U.S. Commission on Civil Rights Unanimously Condemns the Killings of
Ahmaud Arbery, Breonna Taylor, and George Floyd and Calls on the
Department of Justice to Enforce Federal Civil Rights Laws that Protect
Americans from Unconstitutional Policing Practices

June 5, 2020

The U.S. Commission on Civil Rights unanimously urges vigorous federal enforcement
of civil rights laws that protect Americans from unconstitutional policing practices.
Several uses of deadly force against African-American civilians in recent weeks
underscore how essential such enforcement is to protect civil rights, yet in the current
Administration the U.S. Department of Justice has taken the public position to
significantly curtail policing investigations,* and followed through in that reduction.2
The Commission acknowledges the Department of Justice (DOJ) decision to initiate a
criminal investigation into the death of George Floyd in Minneapolis, Minnesota,3 a use
of deadly force that has been widely criticized by law enforcement leaders themselves,4
but urges DOJ to take steps necessary to build public trust in a federal commitment to
constitutional policing practices and to ensuring nondiscrimination in police uses of
force. Specific to recent incidents, the Commission urges that DOJ immediately initiate
a pattern or practice investigation of any unconstitutional conduct by the Minneapolis
Police Department. The Commission also calls upon the DOJ to exercise its authority
and engage in a pattern or practice review of state and local authorities and their
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prosecution practices given the circumstances surrounding the investigation and belated
decisions to prosecute the killing of Ahmaud Arbery in Brunswick, Georgia.
Additionally, the Commission asks the DOJ to initiate an investigation into the killing of
Breonna Taylor, in Louisville, Kentucky to determine whether her death was part of a
pattern or practice of unconstitutional conduct by Louisville Metro Police Department.5
More broadly, the Commission urges DOJ to return to use of all the tools Congress has
afforded it to protect the civil rights of all Americans who come in contact with public
safety officers.

Three tragic cases in close succession involving the killing of unarmed individuals,
including in one case killing a woman in her own home, underscore the need for federal
vigilance and involvement. On February 11, 2020, Ahmaud Arbery, a 25-year-old
African-American man, was tracked and shot to death while jogging in a suburban
neighborhood near his home in South Georgia.® Arbery was killed after two men,
Gregory McMichael, a former county police officer and investigator with the local
district attorney’s office, and his son, Travis McMichael, allegedly tracked down Arbery
while he was out jogging.” The pair were armed and Arbery was shot in the chest three
times by Travis McMichael after a struggle over the latter’s shotgun.8 Despite the killing
occurring in February, no arrests were made until May 7, two days after a video of the
killing appeared online.9 Georgia’s Attorney General has asked for the DOJ to review the
state and local handling of their investigations in the case.!© Attorneys for Arbery’s
family have said that the U.S. Attorney’s Office for the Southern District of Georgia is
launching an investigation into Arbery’s murder as a hate crime.

Another individual, Breonna Taylor, a 26-year-old black woman, was killed in her
apartment in Louisville, Kentucky, on March 13, 2020, after Louisville police officers
entered her apartment unannounced while executing a “no-knock” search warrant in a
narcotics investigation.!2 Taylor’s boyfriend, who was present at the apartment and was
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licensed to carry a gun, allegedly shot at the armed intruders. Police officers then began
shooting, resulting in Taylor being shot eight times.!3 The F.B.I has opened an
investigation into the shooting, and Louisville Metro Police Department has announced
that it will now require all sworn officers to wear body cameras.4

On Memorial Day, May 25, 2020, George Floyd, a 46-year-old black man, was killed in
Minneapolis, Minnesota, after being handcuffed and pinned to the ground by three
officers, with one police officer’s knee on his neck.’s Video recorded at the scene as well
as the criminal complaint filed by the Hennepin County District Attorney suggest that
the officer’s knee remained on Mr. Floyd’s neck in excess of eight minutes while Mr.
Floyd repeatedly said “I can’t breathe.”¢ Bystanders verbally expressed concern to the
officers about Mr. Floyd’s well-being.17 Following the release of the video, four of the
officers present and involved were fired by the Police Chief,8 and have since been
arrested and charged, one with second degree murder, and three with aiding and
abetting second degree murder.!9 The F.B.I. has also begun conducting a federal civil
rights investigation into the killing.20

The U.S. Attorney General is authorized under the Violent Crime Control and Law
Enforcement Act of 1994, 42 U.S.C. § 14141,2! to “investigate and litigate cases involving
a ‘pattern or practice of conduct by law enforcement officer’ that violates Constitutional
or federal rights”.22 These pattern or practice investigations begin with the Civil Rights
Division conducting a formal investigation into a law enforcement agency, most often
involving a systemic analysis of the policies and practices of policing in a particular
community to determine if there are constitutional violations.23 After making its
findings and conclusions, the Division can negotiate reforms, sometimes in the form of a
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consent decree, overseen by a federal court and an independent monitor.24 In 2018, the
Commission published a report on police use of force, and discussed the positive results
of many of these decrees, noting that jurisdictions with some form of federal oversight
saw decreases in shootings, at a rate of twenty-seven percent the first year and up to
thirty-five percent in following years.25 The report also noted a decrease in reports of
non-lethal police uses of force,2¢ and police use of force citizen complaints.27

Since 1994, DOJ has opened seventy pattern or practice investigations, of which, forty-
one resulted in a consent decree or other settlement agreement.28 Nineteen of these
decrees were still actively being implemented as of April 2017.29 Under this
Administration, the DOJ has abandoned pattern or practice investigations, criticized
pattern or practice policing investigations as a tool, refused to initiate new
investigations, and curtailed the use of consent decrees.3° They have also diminished the
use of the DOJ Office of Community Oriented Policing (COPS) to assist local police
departments in developing new methods and policies for training officers and carrying
out their duties in a fair, safe, and constitutional manner.3! Despite the stark deficit of
comprehensive national data on police use of force, DOJ has not been able to compile
the complete data it would need to track police use of force nationwide.32 Congress has
not conditioned any federal funding on the collection of this data to incentivize police
departments to provide it to DOJ.33

The Federal government, along with the DOJ, has a duty and a responsibility to uphold
the Constitution and federal law, and to ensure it is upheld in the states. As most police
leaders recognize, fostering community trust, positive community relations and
cooperation are essential for law enforcement to effectively discharge its public safety
duty. The Commission once again urges the DOJ to use the full measure of its authority
to conduct investigations into these cases, and to bring enforcement actions if
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appropriate to prevent these events and other systemic deprivations of constitutional
rights from occurring.34

#HH#

The U.S. Commission on Civil Rights, established by the Civil Rights Act of 1957, is the
only independent, bipartisan agency charged with advising the President and
Congress on civil rights and reporting annually on federal civil rights enforcement.
Our 51 state Advisory Committees offer a broad perspective on civil rights concerns at
state and local levels. The Commission: in our 7th decade, a continuing legacy of
influence in civil rights.

Follow us on Twitter and Facebook.
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