DATE: December 22, 2018
TO: All U.S. Commission on Civil Rights Employees

FROM: TinaLouise Martin on behalf of Mauro Morales
Staff Director

SUBJECT Furlough due to Lapse in Appropriation

In the absence of either a Fiscal Year (FY) 2019 appropriation, or a continuing resolution for the
U.S. Commission on Civil Rights (“Commission”), no further financial obligations may be
incurred by the Commission, except for those related to the orderly suspension of the
Commission’s operations or performance of excepted activities as defined in the Office of
Management and Budget (OMB) memorandum for Heads of Executive Departments and
Agencies dated November 17, 1981. Because your services are no longer needed for orderly
suspension of operations and you are not engaged in one of the excepted functions, you are being
placed in a furlough-without-pay status effective December 22, 2018. This furlough, i.e., nonduty,
nonpay status, is not expected to exceed 30 days. Therefore, this furlough notice expires on
January 21, 2019. You should monitor public broadcasts and the Internet for information on the
suspension of operations. When a continuing resolution or an FY 2019 appropriation for the
Commission is approved, you will be expected to return to work on your next regular duty day.

This action is being taken because of a sudden emergency requiring curtailment of the agency’s
activities; therefore, no advance notification is possible. The customary 30-day advance notice
period and opportunity to answer are suspended under the provisions of 5 CFR 752.404(d)(2).
The 30 day-advance notice otherwise required by 5 CFR 359.806(a) for Senior Executive
Service (SES) career appointees (other than reemployed annuitants) may be shortened or waived.
If employees are being retained in your competitive level or competitive area, they are required
for orderly suspension of agency operations or they are performing one of the excepted activities
defined in the OMB memorandum.

During the furlough period, you will be in a nonduty, nonpay status and you may not work at
your workplace or other alternative worksite unless and until recalled. You will not be permitted
to work as an unpaid volunteer. Any approvals for paid leave (annual, sick, court, etc.) during
the furlough period are cancelled.

Employees who have completed a probationary or trial period or 1 year of current continuous
employment in the competitive service under other than a temporary appointment may appeal
this action to the Merit Systems Protection Board (MSPB). Employees in the excepted service
who have veterans preference may appeal to MSPB if they have completed 1 year of current
continuous service in the same or similar positions as the one they now hold. Employees in the
excepted service who do not have veterans preference and who are not serving a probationary or
trial period under an initial appointment pending conversion to the competitive service may
appeal to MSPB if they have completed 2 years of current continuous service in the same or
similar positions in an Executive agency under other than a temporary appointment limited to 2
years or less.

If you have the right of appeal to MSPB and wish to appeal this action to the MSPB (see
Information Sheet 12 accessible at:
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=843818&version=847241&a
pplication=ACROBAT, you must file the appeal within 30 calendar days after the effective date
of your furlough. If you wish to



https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=843818&version=847241&application=ACROBAT
https://www.mspb.gov/MSPBSEARCH/viewdocs.aspx?docnumber=843818&version=847241&application=ACROBAT

file an appeal, you may obtain information about the appeals process and a copy of the appeals
form from the MSPB website at http://www.mspb.gov/appeals/appeals.htm. MSPB requires an
appeal to be filed with the MSPB regional or field office serving the area where your duty station
was located when the action was taken. Based upon your duty station, the appropriate field office
is [identify appropriate regional office]. MSPB also offers the option of electronic filing at
https://e-appeal.mspb.gov/. Employees have a right to representation in this matter and may be
represented by an attorney or other person of their choosing.

Bargaining unit employees may grieve this action in accordance with the applicable negotiated
agreement, AFSCME AFL-CIO Local 2478 and the U.S. Commission on Civil Rights, January
31, 1985, Article XXIV, or may appeal to MSPB in accordance with the procedures outlined
above, but not both. To obtain information on filing a grievance under the negotiated grievance
procedure, contact Council 26/AFSCME, Capital Area Council of Federal Employees, 202-393-
5757.

You have the right to file a grievance or seek corrective action under subchapters Il and Il of 5
U.S.C. chapter 12, including:

(1) Whether the election of any applicable grievance procedure will result in waiver of the
employee's right to file an appeal with the Board;

(2) Whether both an appeal to the Board and a grievance may be filed on the same matter and, if
so, the circumstances under which proceeding with one will preclude proceeding with the other,
and specific notice that filing a grievance will not extend the time limit for filing an appeal with
the Board,;

(3) Whether there is any right to request Board review of a final decision on a grievance in
accordance with § 1201.155 of this part; and

(4) The effect of any election under 5 U.S.C. 7121(qg), including the effect that seeking corrective
action under subchapters Il and 111 of 5 U.S.C. chapter 12 will have on the employee’s appeal
rights before the Board.

You also have the right to file a complaint with the Equal Employment Opportunity Commission
or to grieve allegations of unlawful discrimination, consistent with the provisions of 5 U.S.C.
7121(d) and 29 CFR 1614.301 and 1614.302.] (Please see (https://e-appeal.mspb.gov/ ).

We recognize the difficult financial implications of any furlough, no matter how limited its
length. We will make every effort to keep you informed as additional information regarding the
agency funding level becomes available. If you have questions, contact Mauro Morales at_
mmorales@usccr.gov.
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Released 5/29/99.
NOTICE TO FEDERAL EMPLOYEE ABOUT UNEMPLOYMENT INSURANCE

This form has been given to you because (1) you have been separated from your job, or (2) you were placed in a nonpay status, or (3) your
records have been transferred to a different payroll office.

Unemployment insurance (Ul) for Federal workers. When unemployed, Federal workers may be entitled to Ul benefits

similar to those of workers in private industry. If you become unemployed or are in a nonpay status and want to FILE

A CLAIM, go to the nearest LOCAL PUBLIC EMPLOYMENT SERVICE OFFICE of the STATE EMPLOYMENT
SECURITY AGENCY to register for work and file your claim for UIl. Your ELIGIBILITY for Ul CANNOT be determin-

ed until AFTER you file a claim. DO NOT DELAY filing a Ul claim; if you wait, your unemployment benefits may be reduc-
ed or you may not qualify for any benefits.

To help EXPEDITE your claim, take THIS FORM with you, your SOCIAL SECURITY ACCOUNT NUMBER CARD, the OFFICIAL
NOTICE of your most recent SEPARATION or of your present NONPAY status (Standard Form 50 if available), EARNINGS and LEAVE
statements, or similar documents that indicate you were employed by a Federal agency.

3 Digit
Identification

FEDERAL AGENCY will insert FEDERAL AGENCY To be completed by the Federal
in the box: CODE NO. Agency:
1st line--Parent Federal Agency 539
Name and 3 digit code number o . Contact Name/Office
2nd line--Major Component (if U.S. Commission on Civil Rights
any) 1331 Pennsylvania Ave., NW Suite 1150 TinalLouise Martin
3rd and 4th line--complete Washington, DC 20425 Telephone No. (include area code)
address to which all forms
pertaining to a claim should be 1-202-376-8364
sent (ES-931, 931A, 934, 936, and
notices of appeal, hearings, and

determinations)

KEEP THIS FORM and TAKE IT WITH YOU if you file a UCFE/UI claim for unemployed Federal workers provided by Federal law
(U.S. CODE, Title 5, Chapter 85). For more information about UCFE/UI, read the REVERSE SIDE of this form.

STANDARD FORM 8 (Rev. 6/87)

Prescribed by Dept. of Labor
NSN 7540-00-634-3964 8-106 20 CFR 609



UNEMPLOYMENT COMPENSATION FOR FEDERAL EMPLOYEES (UCFE) PROGRAM
UNEMPLOYMENT INSURANCE (Ul) FOR FEDERAL WORKERS 20 CER 600

TAKE THIS FORM WITH YOU IF YOU GO TO FILE A CLAIM Sty Dent oflabor 67

GENERAL INFORMATION:
1. WHO WILL PAY UNEMPLOYMENT BENEFITS?

If you are eligible, you will be paid by a State employment security agency under the provisions of its unemployment insurance (Ul) law. The amount of your regular
weekly benefits and the period for which benefits will be paid will generally be determined by the law of the State in which you had your last Official Duty Station. This
Duty Station will be printed on your final “Notification of Personnel Action”, SF-50. If you have received all the regular benefits for which you are eligible, you may,
under certain circumstances, become eligible for additional weeks of extended benefits; check with a State local office official. If your last duty station was outside the
United States, you will not be eligible until you return to the United States, including the District of Columbia, Puerto Rico, and Virgin Islands. Your benefit rights will
then be determined under the law of your State of residence.

UCFE/UI for unemployed Federal workers is paid from U.S. Government funds. No deductions were taken from your pay to finance these benefits.

2. UNDER WHAT CONDITIONS WILL | BE ELIGIBLE?

All State Ul laws require that:

a. You must be unemployed, able to work, and available for suitable work; (In some cases, you may be eligible if you are employed less than full time);

b. You must register for work and file a claim at a local public employment service/Ul claim office;

¢. You must continue to report to the office as directed; and

d. You must have had a certain amount of employment/wages within a base period of 1 year specified in the State law and have been separated through no fault of your own.
All State Ul laws will deny you benefits for such reasons as:

a. Quitting your job voluntarily without good cause or being discharged for misconduct connected with work; or

b. Refusing an offer of a suitable job without good cause.

Some State Ul laws deny or reduce Ul benefits for certain types of payments you may receive (retirement, severance, and/or lump-sum amount for unused, accrued annual
leave).

3. DO I HAVE THE RIGHT OF APPEAL?
Yes. If a determination is made denying you benefits, you have the right to appeal as provided in the applicable State law.
4. ARE THERE ANY PENALTIES?

Yes. If you willfully make a false (fraudulent) claim, you may be fined, imprisoned, or both. If you make a mistake in giving information when you file your claim, notify
the local Ul claims office as soon as you discover the mistake; prompt notification may avoid a penalty.

(The above statements are issued for general information; they do not have the effect of law, regulation, or ruling).

IF YOU BECOME REEMPLOYED and have been collecting UCFE/UI benefit payments, it is your RESPONSIBILITY to notify the local office, in writing, to discontinue
paying benefits now that you are employed. Failure to do so may result in a penalty such as a fine, imprisonment, or both.
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