UNITED STATES COMMISSION ON CIVIL RIGHTS

1331 Pennsylvania Avenue, NWe Suite 1150 ¢ Washington, DC 20425 www.usccr.gov

Friday June 15, 2018

The Honorable Jeff Sessions The Honorable Kirstjen M. Nielsen
Attorney General Secretary of Homeland Security

U.S. Department of Justice U.S. Department of Homeland Security
950 Pennsylvania Ave, NW Washington, DC 20528

Washington, DC 20530-0001

Dear Attorney General Sessions and Secretary Nielsen:

The U.S. Commission on Civil Rights writes to urge the Departments of Justice and Homeland
Security to stop separating children from their families after crossing our southern border. In
2015, the Commission reported on immigrant detainee facilities, including the policies that
separated children from families and placed those children in separate detention centers.* We
were concerned then that the government provided inadequate or inappropriate care when it took
charge of undocumented children.?

Given recent reports, the Commission once again has grave concerns about the fair
administration of justice due to coercive tactics and lack of due process afforded to these
families. Reportedly families seeking refuge are separated and children are shuffled into
detention centers in what one judge stated was “if true . . . . brutal, offensive, and fails to
comport with traditional notions of fair play and decency.”® The policies can coerce parents into
withdrawing what may be valid asylum applications or otherwise impairing their immigration
proceedings, for fear of what may be happening to their children.* The Commission’s concerns
are exacerbated by the apparent animus directed at Mexican and Central American immigrants
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by the Administration,® giving rise to questions of unwarranted discrimination on the basis of
national origin.

In the last two months, the Departments of Justice and Homeland Security have issued new
directives instituting a “zero-tolerance” policy that has led to the increased separation of families.
On May 4, 2018, the Department of Homeland Security issued an internal memorandum
directing agents to prosecute all individuals crossing the border, even if that required separating
children from their families.® On May 7, 2018, Attorney General Sessions announced that the
Department of Justice would pursue the policy.” These recent policy directives changed
longstanding border enforcement practices.®

The new policy unnecessarily separates families with no clear evidence that it increases border
security. The Commission notes that a prior joint initiative of the Departments of Justice and
Homeland Security that instituted a similar “zero-tolerance” approach did not reduce illegal
border crossings,® as verified by the Department of Homeland Security.*® The policy ignores the
reality that many of those coming to the border are desperately seeking asylum, fully within the
parameters of our nation’s immigration laws.

The policy is inhumane and against the best interests of the children. By separating children from
their families, the policy causes irreparable harm to children and families.! International
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authorities are taking note — and disapproving — of the U.S. government’s actions.? There is also
bipartisan agreement that keeping families together is the best policy.®

The Commission calls on the Departments of Justice and Homeland Security to stop this
approach which subverts the fair administration of justice and appears to discriminate against
families on the basis of their national origin.

Thank you for your consideration and we look forward to your response.

Sincerely,
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Catherine E. Lhamon, Chair Patricia Timmons-Goodson, Vice-Chair
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Debo Adegbile, Commissioner David Kladney, Commissioner
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Karen K. Narasaki, Commissioner Michael Yaki, Commissioner
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