August 18, 2017
The U.S. Commission on Civil Rights Disapproves of the Department of Justice’s
Civil Asset Forfeiture Policy
The U.S. Commission on Civil Rights, by unanimous vote, strongly disagrees with the
Department of Justice’s recent decision to expand federal participation in the practice of civil
asset forfeiture. 1 Civil asset forfeiture, defined as the taking of property by law enforcement
without a criminal conviction, was sharply curtailed by the Department in 2015. 2 Efforts to limit
the practice have bipartisan support. 3 As Justice Clarence Thomas recently noted, “This system
— where police can seize property with limited judicial oversight and retain it for their own use
— has led to egregious and well-chronicled abuses.” 4 Congressman John Conyers (D-MI)
similarly stated, “It has increasingly become apparent that the procedures in federal law
governing civil forfeiture are inadequate and unfair.” 5 With respect to concerns about access to
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justice, Congressman Jim Sensenbrenner (R-WI) said civil asset forfeiture cases “make a
mockery of the Constitution.” 6
A recent analysis of Nevada forfeitures shows most seizures of property in that state last year
were assets worth less than $1000, and seizures were concentrated in areas where most residents
are people of color and poverty is high. 7 The high cost of challenging a seizure means there is no
practical way to contest the seizure of such assets. In total, Nevada residents forfeited nearly $2
million in cash and property in 2016. 8 As in other states, law enforcement keeps a portion of this
money, which creates an inherent conflict of interest. Public trust in the police is dangerously
undermined when police are perceived to be acting primarily in their own financial interests,
rather than in the interests of public safety.
The Department of Justice’s decision to expand federal participation in asset forfeitures means
conflicts of interest will be more widespread. Although the Department has included new notice
procedures and has promised monitoring in this new policy directive, scaling up rather than
scaling back on this practice means more innocent Americans will lose their property. As
Congressman Sensenbrenner put it, “Current forfeiture laws put law-abiding citizens at risk for
unwarranted seizures, and the DOJ proposal to expand programs supporting such laws will only
make the problem worse.” 9
The Commission has recently investigated similar conflicts of interest, raising serious civil rights
and access to justice concerns. In our investigation of municipal fines and fees, the results of
which the Commission plans to report in September 2017, the Commission examined conflicts of
interest at the municipal level when courts seek first to collect money rather than administer
justice. Testimony the Commission received indicated that civil asset forfeiture creates similar
problems, leading to innocent persons losing their property or recovering it only after prolonged
legal struggles and undermining public trust in government. 10 Two of the Commission’s
Advisory Committees, in Michigan and Tennessee, have taken up the topic for review because of
civil rights concerns. 11
Civil asset forfeiture has repeatedly been shown to have racially disproportionate outcomes, with
a greater effect on people of color. 12 As Justice Thomas has noted, “forfeiture operations
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frequently target the poor and other groups least able to defend their interests in forfeiture
proceedings.” 13
Chair Catherine E. Lhamon stated: “Every American should have equal access to justice in this
country. The Department of Justice should be ensuring the fair administration of justice, not
engaging in practices that put this justice in question.”
The Commission urges the Department of Justice to heed the many concerns raised about civil
asset forfeiture and limit or — better for justice — end the practice.
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The U.S. Commission on Civil Rights is an independent, bipartisan agency charged with
advising the President and Congress on civil rights matters and issuing an annual federal civil
rights enforcement report. For information about the Commission, please visit
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