UNITED STATES

COMMISSION ON CIVIL RIGHTS

PERFORMANCE AND ACCOUNTABI LITY REPORT (PAR)
FOR FISCAL YEAR 2012



Table of Contents

Section I: Management Discussion and AnalysSiS........cccccceeviiieeiiieeiiicineee e, 1
AL USCCR MISSION ..o 1
B. USCCR Organizational StrUCTUIe..........ooooiiei i 1
i.  Headquarters OrganiZatiOn..........ccccuuuruiriiiiiieeieeeeeereereereeeeeeaeeaeaaae e e e e e e e e as e ea s 2
T = To o] b= LI ol ToT o | = 1 A= PP 5
C. Performance Highligts ........ciiii et e e e eaaens 6

D. Feder al Manager 6s Fi nan.c..a.l..l.nt.eg.r.i.tdy Act (FN

E. Financial Highlights ... 8
F. Limitations on Financial Statements ..., 10
G. Management Statement Of ASSUTANCE ........uuuuuuiuuuireiiiiiiiiiiiiiieeeneeereneeeeineneeeeeneenene 11
Section Il: Performance REPOIt .....cooie e iiiiiiecie e 13
A. Reliability of Performance Data...........ccooooieeiieieeeeeeeeeeee 13
B. Strategic Goal One: Shape a National Conversation on Civil Rights.................. 13
i. State Advisory Committee CharterS...........cooiiiiiiiiiiiirrerer e e e e 15
ii. State Advisory Committee REPAILS........ccivveiieiiiie e 16
H. OTNEI SAC ACHVILY....ceiiiiiiiiiieie e e eeeeeas 17
iv. Regional Office Civil Rig Complaint Referral.............ccccooiiiiiiiiiiiiiiie e, 17
C. Strategic Goal Two: Expand the Capacity of Federal Agencies to Raise Public
Awareness of Civil RIGNtS ... e 18
[ =T 1= 1] o PSP PP PPPPTOPPPPPPPPP 19
I, STATULOIY REPOI....eeeiiiiiiiiiee et e e e e s srr e e e e e e e 21
i, BHEfING REPOIL ... e e e e e e e e e e e e e e e e e 22
iv. Public and Congressional AffailS............ccciiii i 23
V. Complaint Referral Programl...........ccccuuuiiiiiiieiiiieiieeieeeeee e e e 24

D. Strategic Goal Three: Serve as an Authoritative National Clearinghouse and
Repository of Civil Rights Data and Information ...........ccccoooiiieiiiiiiiii e, 25

E. Strategic Goal Four: Normalize the Commissior
Controls and Modernize its Information Technology ........ccooveiiiiiiiiiiiiic e 26



F. Other Information Related to Annual Performance Reporting..............oeeeeeeeen. 26

Section: lll: Auditors Report and Financial Statements ...........ccccevvvvvciinenennn. 28
A. Message from the Chief of Budget and Finance ............ccccoeeeieieeeeeeeeeeee 28
B. Auditor® Report, Financial Statements & NOteS........ccccoevveeiiiiiiiiiiiii e, 29
Section: IV: Other Accompanying INformation ............cccccuevvieiiiieiiiieiiiiiinnnns 53

A. Inspector General Statement on FY 2012 Serious Management and Performance

CRAIIENGES .. nnnes 53
B. Summary of Financial Statement Audit and Management Assurances.............. 65
C. Improper Payments Information Act Reporting Details .......cccccoeveeeiiiiiiiiiiiiennen, 66
APPENDICES. ... 67
Appendix A: Strategic Plan Goals, Objectives, and Measures .........ccccceeeevvvvvvvnnnnn. 67
Appendix B: FY 2011 Annual Performance Plan, Targets, and Results ................. 73
Appendix C: Management AUudit RESPONSE.......ceiiiiiiiiiiiiiicie e 79



MESSAGE FROM THE CHAIRMAN

| am pleased to present the annual Performance andiAtednlity Report (PAR) for the
U.S. Commission on Civil Rights fdtiscal Year 202. Thisreporr ef | ect s t he age
programand financial accomplishmendser the past year.

For theseventhconsecutive year, the Commission receivediagualified opimon from

its independent audi t2oanmwal financiat $tadementyg. eThic y 6 s F
unqualifiedopi ni on attests to the Commission and
financial management performance.

In FY 2012, the Commission continued to delivguality civil rights programming,
studies, policy analysis, and recommendations to the President, Congress, and the Nation.
To promote public awareness of current civil rights laws, remedies, and enforcement
agencieswe held three successful briefingshe briefings wereRedistricting and the
2010 Census: Enforcing Section 5 of the Voting Rights 8ek Trafficking: A Gender
Based Violation of Civil Rights; and The Civil Rights Implications of Current Seatel
Immigration Laws.The Redistricting andhe 2010 Census: Enforcing Section 5 of the
Voting Rights Actbriefing wasthe basis for our FY 2@lstatutory enforcement report,
Redistricting and the 2010 Census: Enforcing Section 5 of the Voting Rights Act
Furthermore, our briefing on the Civil Rightimplications of Current Statevel
Immigration Laws was held in Birmingham, Alabainthe first time we have held a
briefing outside of Washington, DC in many years.

The statutory enforcememneportexamines the & Department of Justice Civil Righ
Di visionos enf orcement of Section20®2 of t he



redistricting cycle. The Commission also issued the School Discipline and Disparate
Impact briefing report that examined the effect of th&. Wepartment oEd uc at i ons 0
dispaate impact initiative announced in the fall of 2010 for schools and school districts
across the county

Our stateadvisory committee members, working with regional office staff, Béldivil
rights briefings andorums and DO business, orientatigrand subcommittee meetings,
for 129 meetings. This activity exceeds the8lmeetings held the previous year. In
addition to holding meetings, state advisory commitfaésdishedfour SAC reports and
regional staffprocessed®40 civil rights complaints from mebers of the public seeking

to protect and enforce their rightshave been pleased in my capacity as Chair of the
Commission taattend meetings of some of our State Advisory Committees améo
with representatives of state civil and human righgencies, community groups, civil
rights advocates and public officials regarding the work of the Commission and the civil
rights challenges facing diverse communitiésam also pleased we have included
members of our State Advisory Committees on paniel@anous Commission briefings
this Fiscal Year.

In FY 2012, the Commission issued new strategic priorities for the agency for our new
Strategic Plan. Agency staff also oversaw our move to new Commission headquarters,

which will allow us to better serve ehpublic and utilize technology to better and more

efficiently perform our mandate. | am also pleased that the Commissioners have worked
inabiparti san manner on many 1issues in order
mission.

This fiscal year, the Officefdhe Inspector General of the Commission on Civil Rights
was established at our agency and we have worked cooperatively with the Office of the
Inspector General to ensure it has the information and tools it needs to serve our agency.

We continue to be cllanged bystaff vacancies and limitedesourcesDespite the

chall enges we face as an agencg2performareen pr oud
and look forward to building on its performance to continueadwane civil rights

through objective and comghensive investigation, research, and analysis on issues of
fundamental concern to the federal government and the public.

Ao

Martin R. Castro

Chaimperson

United States Commission on Civil Rights
Novemberl5, 2012



Sectionl: Management Discussion and Anlysis

The Management Discussion and Analysis (MD&A) sectexplains our mission,
describes our rganizational structurepresents performance highlights, analyzes our
internal control environment, identifies financial highlights, and discusses thationit

of financial statements.

A. USCCR Mission

The Commission on Civil Rights was created pursuant to the Civil Rights Act of 1957,
which was signed into law by President Eisenhow8ince then, Congress has
reauthorized or extended the legislationatireg the Commission several times; the last
reauthorization was in 1994 by the Civil Rights Commission Amendments Act 01994,
Established as an independent, bipartisan;fiiading federal agency, our mission is to
inform the development of nationalvdi rights policy and enhance enforcement of
federal civil rights laws. We pursue this mission by studying alleged deprivations of
voting rights and alleged discrimination based on race, color, religion, sex, age, disability,
or national origin, or in th@dministration of justiceWe play a vital role in advancing

civil rights through objective and comprehensive investigation, research, and analysis on
issues of fundamental concern to the federal government and the public.

B. USCCR Organizational Structure

The Commission is an independent federal agency led by eight appointed commissioners
Their responsibilities include establishing agency policy on civil rights issdepting
program plans, goalsand priorities approving national office project grosals and
adopting the agencyds budget Presidehtevithghea f f
concurrence of a majority of the commissioners, is the administrative head of the.agency
The organizational chabelow shows our current structure.

1Civil Rights Act of 1957, Pub. L. No. 8315, § 101, 71 Stat. 634957) See United States Commission
on Civil Rights Act of 1983, Pub. L. No. 983, 97 Stat. 1301 (1983); United States Commission on Civil
Rights Act of 1991, Pub. L. No. 1aB67,  Stat.  (1991).
2Civil Rights Commission Amendments Act of 1994, PuNo. 10319, 108 Stat. 4338 (1994) (codified
at 42 U.S.@. § 1975 (2005)).
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Organizational Structure

U.S. Commission on Civil Rights

| Commissioners

Public Affairs Unit |—

Office of the Staff

Central Regional
Office

Director*
Congressional : Eastern Regional
Affairs Unit ' Office
|
EEO Programs | ___ : Midwestern
Office Regional Office

Regional Programs
Coordination Unit

Rocky Mountain
Regional Office

Southern Regional
Office

Western Regional
Office

Office of the General
Counsel

Office of Civil Rights

. Office of Management
Evaluation

Budget and Finance
Division

Human Resources
Division

Administrative Services
and Clearinghouse
Division

* Although current agencyceegtl aheobDepdeygcBthéefabi AOE
that office and the deputy staff director position has been transferred to the Office of the Staff Director.

Headquarters Organization

There areeight dfices and units in our national officend six regional officeOf the
national offices, two are primarily responsibler foivil rights-related research and
studyd the Office of Civil Rights Evaluation and the Officetbkt General Counsellhe
Inspector General of the U.S. Government Accountability Office (GAO) also holds the
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position of Inspector General of the CommissionGivil Rights.Descriptions of the key
functions for each office and unit are below.

Office of the Staff Director

The Office of Staff Director (OSD)through the staff director, oversees the overall
operation and management of our agency including:

e disseminating policies established by the commissioners to staff,

e recommending program activities and projects for approval by the commissioners,

e managing agenewide performance and evaluating program results,

e overseeing and coordinating the completion lofet agencyo6s substant
rights work,

e ensuring that the budget is executed in a manner consistent with established
agency priorities, and

e serving as the liaison between the Commission and the Executive Office of the
President, Congress, and otheddral agencies.

Thestaff director and eputystaff director positios arecurrently vacant.

Office of the General Counsel

The Office of the General Coung€@GC) provides the legal expertise and advice that is
required to support our fafihding and asure the legal integrity of our written products

This officesuppors the lawful operation of the agency and adsmsgency leadership and
managers on a range of legal mattditsis may include analyzing proposed legislation,
interpreting various laws @ r egul ati ons, advising on the
jurisdiction, and representing the agency in contractual disputes. The general counsel and
his or herstaff also represent the agency in personnel matters including litigation arising
from equal employnm discrimination complaints and other alleged employment
violations. In addition, this office develops concepts for briefings and hearings on civil
rights issues and generates related reports for public disseminktiegeneralcounsel
positionis currently vacant.

Office of Civil Rights Evaluation

The Office of Civil Rights Evaluatio(lOCRE)provides the subject matter and analytical
expertise required to prepare sodelentific evaluations of civil rights issuékhis office
monitors the activitiesfaaumerous federal agencies as well as national and regional civil
rights trends. Based on information gathered through monitoring and other sources, this
office develops conceptor, and conductscivil rights studies and other projects
addition to hese functions, this office receives, reviews, and refers civil rights complaints



to other agencies for appropriate enforcement aclibe director position is currently
filled through aemporaryappointment.

Office of Management

The Office of ManagemerfOM) supportsalitheayency 6s strategic goal s
by ensuring that human and financial capital are availableadmunistrative support is

inpl ace to achi eve ThehOfice afgManageynéns (OM)i psoadieso n .
administrative suppotb all the other Commission officeSeveral divisions fall within

this office: the Budget and Finance Division, the Human Resources Division, and the
Administrative Services and Clearinghouse Divisibhe Administrative Services and
Clearinghouse Divisin is responsible for nformation technology, procurement and

acquisition, copying, printing, mail and distribution services, and Rankin National

Civil Rights Library The human resource director position is currently vacant.

Congressional Affairs Unit

The Congressional Affairs Unit (CAU) serves as our liaison with Congress, responding to
requests for specific information, identifying opportunities for our commissioners and
others to provide testimony and information to congressional members andafiens

civil rights matters, and ensuring the distribution of our studies and reports to all
members. CAU monitors the legislative activities of Congress and provides support in the
conceptualization and production of studies and reports with informgaithrered via its
monitoring activities All staff positions in CAUarevacant An attorney advisor in the
Office of the Staff Director performthe essential responsibilities of the congressional
and public affairs units.

Public Affairs Unit

The Public Afairs Unit (PAU) serves as the public voice of the Commission and ensures
that the public knows about our activities and publications. It is also responsible for
coordinating and carrying out such activities as briefing reporters, holding press
conferencesissuing press releases, arranging press interviews and speaking engagements
for commissioners and approved staff, and monitoring press activity regarding the
Commission and civil rights issues. PAU deals directly with the public in responding to
inquiries and by attending meetings of civil rights organizatigt.staff positions in

PAU arevacant An attorney advisor in th©ffice of the Staff Director performthe
essential responsibilitied the congressional arlblic affairsunits.

Equal Employmet Opportunity Programs

The Equal Employment Opportunity Programs (EB@xe is responsible for the overall
management of ouequal employment opportunitpompliarce system This system
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affords applicants for employment and employees of the Commisgiunpelieve that

they were victims of discrimination based on race, color, age, religion, national origin,
sex (including sexual harassment), physical or mental disability, or reprisal in connection
with EEOrelated activities, with a means of review apgeal. This office currently has

no full-time staff; a staff member for the Office of Civil Rights Evaluation serves as the

head of our EEO office as a collateral duty.

Office of Inspector General

The Consolidated and Further Continuing Appropriatioat &f 2012 created the
Inspector General of the Commission and designated thdhspector General of the

U.S. Government Accountability Office (GAQyould hold the position of Inspector
General of the Commission on Civil RigHtShe Inspector Generabnducts audits and
investigations relating to programs awogerations administered or financed by the
Commission and kegpghe commissioners and the Congress fully and currently informed
concerning fraud or other serious problems, abuses, and deficiedergdied. The
Inspector General also recommends and reports on the progress of Commission
corrective actions to address such problems, abuses, and deficiencies.

. Regional Programs

Regional Programs Coordination Unit

The chief of the Regional Pragns Coordination Unit (RPCU) coordinates the activities

of the Commissiondbs six regional of fices. T
with regional office staff but is responsible for coordinating, monitoring, and reporting on

regional activitiedor the national office, and communicating national office policies and
priorities to regional officesT he chi ef of RPCU al so serves a:
Management Officer (CMO) regarding the agen
Advisory Committee Act (FACA) on its 51 state advisory committeebe Tregional

director of the Southermand WesterrRegional Offices serve as theacting chief of
RPCUduringFiscal Year 2012

Regional Offices: Organization and State Alignment

The six regional offies provide critical support to the 51 state advisory committees
required by our statute. A regional director leads each office and generally has one
administrative assistanThese offices coordinate the Commission's operations in their
regions and assighe state advisory committees in their activities. Regional directors are

3 Pub. L. No. 122 - 55, 125 Stat. 552, 628 (Nov. 18, 2011)
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also responsible for the d&y-day administration of their office and the supervision of
office staff.

Presented below is our regional alignment.

Central Region (CRO): AlabamaArkansas, lowa, Kansas, Louisiana,
Mississippi, Missouri, Nebraska, and Oklahoma.

Eastern Region (ERO): Connecticut, Delaware, District of Columbia, Maine,
Maryland, Massachusetts, New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermoviirginia, and West Virginia.

Western Region (WRO): Alaska, Arizona, California, Hawaii, Idaho, Nevada,
Oregon, Texas, and Washington.

Southern Region (SRO): Florida, Georgia, Kentucky, North Carolina, South
Carolina, and Tennessee.

Rocky Mountain RegionRMRO): Colorado, Montana, New Mexico, North
Dakota, South Dakota, Utah, and Wyoming.

Midwestern Region (MWRO): lllinois, Indiana, Michigan, Minnesota, Ohio, and
Wisconsin.

C. Performance Highlights

This subsection highlights our performance duringfibeal year. We mebr exceeded
41 percent of our performance targets and substantially met aritithparcent. The pie
chart represents our overall level of performance for the year.

Did Not Meet

Overall Performance During FY 201

Exceeded
8%

38%

Met
33%

Substantially
Met
21%



While we faced significant staffingand management constrainige were able toneet
or substantiallynest most of our goals.

A detailed discussion of each strategic goal, its FY22@tget performanceand our

actual perfor mance aSedion ilknPerformance RepmtA on t i t |
comparison of agency perfoance for the last three years is presented in the below bar

chart

3-Year Comparison of Performance Da

Did Not Meet

Substantially Met
mFY 2010

mFY 2011
mFY 2012

Met

Exceeded

0% 10% 20% 30% 40%

D.Feder al dFmanaa)leteglty Act (FMFIA)

OMB Circular A1 2 3, Management 6s Responsibility for
Manager sé6 Financi al Il ntegrity Act ( FMFI A) ,
Improvement Act (FFMIA) require Federal managers to improve accountability and
effectiveness of Federal programs and operations by establishing, assessing, correcting,

and repoting on internal controls Commission management is responsible for
establishing and maintaining an effective internal control and financial management
system. The Commi ssi on 43 reyuresiofiide artd digigion ve | n s
heads to completenaannual selassessment of internal controls as of June 30 each year.

In FY 2012, all offices and division heads completed a-asessment. While the
assessments did not identify any material weaknesses, regional and headquarters offices

did identify seeral immaterial weaknessd®ased on this evaluation, the Commission is

able to provide a statement of assurance that the internal controls and financial systems

are compliant.



E. Financial Highlights

The Commission continues to ugbe General Service Administratio® s(GSA)
Heartland Finance Centes its accounting services provider. GSA providesroad
range of financiahnd accounting servicéscluding:

e maintaining the agencyods standard gener al
e using a system (Pegasys) that is complwttt federal government standards;

e generating required financial reports for the Commission; and

e requiring appropriate documentation of financial transactions prior to payment.

With the Commissiots limited budget and accounting staff, the servicevigea by
GSA are essentiab the financial stewardship of our resources.

The Commi s s i2dinadcsal stat¥merisOwiere prepared in accordance with
Office of Management and Budget (OMB) Circularl86. The Commission prepares
four financial statemnts: the Balance Sheet, Statement of Net Costs, Statement of
Changes in Net Positipand the Statement of Budgetary Resources

Balance Sheet

The balance sheet preseatsounts of future economic benefits owned or managed by
the reporting entity (assetgnounts owed by the entity (liabilities), and amounts which
comprise the difference (net position).

Balance Sheet (in thousand
$3,500

$3,229
$3,000 $3,002

$2,500

m Total Assets

$2,000
H Total Liabilities

$1,500
Net Position
$1,000

$500

FY 2012 FY 2011

The Commi ssionb6s tot al as s2etb $3299414¢ Mreased s |
Commi ssi onds as soé Fund Balances with fTreasoey i (FBWWY) thvi
minimal amountsn General PropertyRlant,and Equipment. Total liabilitiescreased
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from $744292 in FY 2011 to $1,701,431 in FY 2012. Net Positiondecreased from

$2,257,862in FY 2011 to $1,527984 in FY 2012. The increasein total liabilities and

decreasdn Net Position wre primarily due tot he Commi ssi onds headqu
move.

Statement of Net Costs

The Statement of Net Cost presents the anguals t of operating the
programs.

Statement of Net Cost (in thousands

$9,600
$9,400 -
$9,200 -
$9,000 -
$8,800 -
$8,600 -
$8,400 -
$8,200 -
$8,000 -
$7,800 -
$7,600 -
$7,400 -

$9,458

m Net Program Costs

FY 2012 FY 2011

The Commi ssi onds rinereagdcflorm $8B,206841 inoRYe20lh toi o n
$9,458229 in FY 2012. The $,251,3880r 15 percentincreasewas primarily due to
expenses f or headquares relocatgmjecd n 6 s

Statement of Changes in Net Position

The Statement of Changes intNRosition reports the changeNet Position betweerrY

2011 and FY 202. Between the end of FY 20Jand FY 202, the Commi ssionbo
Positiondecreased from $257,862to $1,527,984. The %29,8780r 32 percentdecrease

ease is primarily due toigherappropriatiorsused in FY 202.

Statenent of Budgetary Resotes

The Statement of Budgetary Resourpesvides information on the sources aidgetary
resourcesndtheir status at the end of tperiod The Commission receive®$43000
in new budgetary dhbority in FY 202. The Total Budgetary Resources and Status of
Budget Resourcedecreased fror$i10,059360in FY 2011 to $,534454in FY 2012.
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Resources by Major Object Class

During FY 202, the Commission obligated 8855676 of its appropriation of
$8,943000 for an obligation rate of 99 percent.

FY 2012 Obligations by Object Class (in thousan

Travel, $177 , 2%

Rent, Comm,
$1,533, 17%

Printing , $54 , 1%

Salary & Benefits,

0,
$5,112 , 58% Other Contractual

Services, $1,791 ,
20%

Supplies and

. Matrials, $61 , 1%
Equipment, $128 , atrials, $ °

1%

Salary and Benefits §percent), Other Contractual Service® ff&rcent), and Rent and
Communications (7 percent) consume59ercent of the Commissi resources. The
remainingb percent consists of tralygrinting, supplies, and equipment.

F. Limitations on Financial Statements

The principal financial statements have been prepared to report the financial position and
results of operations of the entity, pursuant to the requirements of 31 U.S.C.b3515 (
While the statements have been prepared from the books and records of the entity in
accordance with GAAP for Federal entities and the formats prescribed by OMB, the
statements are in addition to the financial reports used to monitor and control budgeta
resources, which are prepared from the same books and retbhedstatements should

be read with the realization that they are for a component of the U.S. Government, a
sovereign entity.
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G. Management Statement of Assurance

The U.S. Commission o€ivil Rights is responsible for establishing and maintaining
effective internal control and financial management systems that meet the objectives of
the Federal Managers' Financial Integrity Act (FMFIA). The Commission is able to
provide issue an unqualifed statement of assurance that the internal controls over
financial reporting and financial management systems meet the objectives of FMFIA as
of September 30, 2@1
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St atements of Assur ance: Feder al Manag3r sé6 Finart
and the Federal Financial Managers Improvement Act of 1996

The management of the U.S. Commission on Civil Rights is responsible for establishing and
maintaining effective internal control and financial management systems that meet the objectives
oftheFeder al Managerso6 Financi al Integrity Act (
assessment of the effectiveness of internal control and efficiency of operations and compliance

with applicable laws and regulations in accordance with OMB Circuldal? Mara g e ment 6 s
Responsibility for Internal Control. Based on the results of this evaluation, the Commission can

provide reasonable assurance that our internal control over the effectiveness and efficiency of
operations, and compliance with applicable laws a&gulations as of September 30, 2012, were

operating effectively and no material weaknesses were found in the design or operation of the

internal controls.

In addition, the Commission conducted its assessment of the effectiveness of internal control over
financial reporting. This includes safeguarding of assets and compliance with applicable laws and
regulations. Based on the results of this evaluation, the Commission can provide reasonable
assurance that its internal control over financial reporting asié 30, 2012 was operating
effectively and no material weaknesses were found in the design or operation of the internal
control over financial reporting.

The Feder al Financi al Managerso6 | mprovement Act
shall implenent and maintain financial management systems that comply substantially with

federal financial management systems requirements, applicable federal accounting standards, and

t he Uni ted States Government Standar de Gener al
Commi ssionbs external accounting services provic
uses Pegasys Financial Management Application to process our accounting transactions. This
application is a commercialff-the-shelf (COTS) package based onICGFeder al 6 s Moment
Financials. We also use the National Finance Center (NFC), a service provider agency within the
Department of Agriculture, for our payroll and personnel processing. Both of these systems meet

the standards established by FFMIA.

The peformance and financial data contained in this report, to the best of my knowledge, are
complete and reliable.

ol

Martin R. Castro

Chairperson

United States Commission on Civil Rights
Novemberl5, 2012
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Section II: Performance Report

Our agency performsnaimportant role in identifying emergent civil rights trends and

evaluating federal agency civil rights enforcement progr&msr agencyod6s strate
articulates the Commissiondés vision for e x
through FY 2013 andof overcoming various administrative challeng@&he plan

contains four longerm strategic goalsAssociated with each of these goals are one or

more objectives or specific statements of what we plan to accomplish.

Our FY 202 annual performance planadludes performance goaknd targetsthat
support the ecomplishment of our strategic objectivBglow, we describe our FY 201
annual plan performance targeWWe evaluate and report our performance using these
categories: Exceeded, Met, SubstantiallgtNht least 75% of target performance), and
Did Not Meet.

A. Reliability of Performance Data

Over the course of the year, Commission managers monitor and record their progress on
achieving their performance goals

In headquartersthe Office of GenellaCounsel, Office of Civil Rights Evaluation, and
Office of Management typically begin reporting performance data during the last quarter
of the fiscal year. The Office of General Counsel and Office of Civil RiBktduation
performance datés onthe quatity, quality, effectiveness, and efficiency of their civil
rights reports and briefings. Whilendg agency continues to make progress, data
collection, annual planning, and determining accurate cost to achieve perfougoaise
remain challengingThe Office of Managementeports on the administrative functions of
the Commission. Senior managers revawd validateheadquarters performance data for
accuracy

For our regional staffperformance managemeimvolves determining which advisory
committees shad be rechartered in order to meet their annual goals, and documenting
their advisory committee feharter and member appointment progrésglso involves
submitting quarterly and eraf-year reports on their complaint referral services,
participatingin periodic meetings with the chief of RPCU, and submitting-@frithe-

year performance data using standardized agency reporting forms

B. Strategic GoalOne: Shape a National Conversation on Civil Rights

Fifty years after the founding of the Commissi@m extensive governmental structure
has been erected to protect civil rigl@slwarks against discrimination are well
entrenched features of Americads | egal | and
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Opportunity Commission (EEOC); the Office of FedeZaintract Compliance Programs
(OFCCP) of the Department of Labor; the Civil Rights Division of the Department of
Justice; the Office for Civil Rights of the Department of Education; the Office of Civil
Rights of the Department of Health and Human ServitesQffice of Fair Housing and
Equal Opportunity of the Department of Housing and Urban Development; the various
state civiland human rightsommissions; the innumerable local ciaitd humarrights
commissions; the tens of thousands of private attormdngs pursue actions under Title

VII of the Civil Rights Act of 1964, Title VI and Title IX of the 1972 Education
Amendments, the Voting Rights Act of 1965, the Fair Housing Act of 1968, the Civil
Rights Act of 1991, Executive Order 11246, the Americank isabilities Act, the Age
Discrimination and Employment Act, and their state and local comparatives; and
affirmative action compliance officers in thousands of corporations and political
subdivisions.

The Commi ssionds uni q ulandspapesallotvd itdonthink and ach e ci v i
prospectively and to ask the question: Il s t
to address the civil rights challenges of the 2ésmtury? During FY 202, the

Commission worked to answer these questiors strape a national conversation on

current civil rights issuedVe soughtto accomplish this by

e Seeking taeinvigoratet he Commi ssi ondés state advisory
e Energizing the Commissionés SACs by enh
programplanning and increasing their productivity.

Charts with more details on our FY ZD&nnual performance plan, including specific
performance measures, indicators and target levels, are in Appendix B. The below pie
chart shows how well we executed the at#s, strategiesand initiatives we proposed

to achievean our first strategic goal of shaping a national civil rights conversation.
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Strategic Goal 1: Shaping a National Conversation
on Civil Rights
(actual v. target performance)

Did Not Meet gn;;
63%

Substantially
Met
13%

I. State Advisory Committee Charters

With vacancies in key positions a2@ expiring state advisory committees (SAQke
Commission faced a daunting challenge in bringing more SACs oillireetotal active
state advisory committees decreased by 13 to 23 as of September 30, 2012.

Active State Advisory Committee Charters
By Fiscal Year

FY 2012 2

FY 2011 36

FY 2010 39
FY 2009

FY 2008

As a part of the rehartering process, commissioners approve recommendations for
commitee member appointmen®ur chartered advisory committee members, working
with regional office staff, hel@®9 civil rights briefings and forums, antDO business,
orientation and subcommittee meetings, ft#9 meetings This activity exceeds th&l8
meetings held the previous year. In an effort to engage our State Advisory iessm
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the work of the Commission, we have also included SAC members in panels on several

of our briefings. In a further attempt to reinvigorate our SACs, our Chairman has
persamally attended SAC meetings or met with SAC Chairs in their home states. This
Fiscal Year one of the SACO6s in our Eastern
Human Trafficking.

li. State Advisory Committee Reports

In addition to holding meetingstate advisory committeewith regional office support
publishedhe followingfour SAC reportsin FY 2012:

Advisory Committee Report Title

lllinois Food Deserts in Chicago

lllinois Heal t h Facilities i n 11 in
Language Interpreters

Nevada Civil Rights in Nevada: Issues and Concerns Moving into
215 Century
Texas Human Trafficking in Texas: More Resources and Res

Needed to Stem Surge of Modern Slavery

Number of State Advisory Committee Reports
by Fiscal Year

9
7
5 5
l I |

FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

I
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Since our state advisory committees completie reportsin FY 2011, we anticipated

fewer report in FY 2012. Beside the four published reports, state advisory committees did
complete two additional reports that are pending review by headquarter& ktetifonic

reports are considered publishedwhehey are posted to the Commi

lii. Other SAC Activity

Regional Office Fad¥inding
ByFiscalYear

(meetings, briefings and forums)

FY 2006 FY 2007 FY2008 FY 2009FY 2010FY 2011FY 2012

State dvisory committedact-finding activities increased last year from 13 in FY 2011 to
29 in FY 2012. This is the highest number of meetings, briefings, anchéeld in the
pag seven years.

Iv. Regional Office Civil Rights Comphint Referral

# of Civil Rights Complaints Received By Region
Offices By Fiscal Year

869
724 727 746
640
I I 546 E

FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
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800
700
600
50
40
30
20
10

o

o

o

o

o

While rechartering, completing civil rights reports, ahdlding meetings and briefings
account for a sizable portion of the regional activity, we also dedicated regional resources
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to complaint referral service to the public. Our regional staff rece@4fiicivil rights
complaints from members of the public seeking to protect and enforce their rights. This is
more than the546 complaints in FY 20L On average regional offices processed
complaints in one dayvell under the 3@laystarget

C. Strategic Goal Two: Expand the Capacity of Federal Agencies to Raise
Public Awareness of Civil Rights

We continueto work toward expanding the capacity of federal agertcigaise public
awaraiess of civil rights and efficiently and effectively execute their civil rights
enforcement responsibilities by engaging in strategic partnerships. We seek to
accomplish this by:

e Studying the role and effectiveness of the different federal enforcemertiegen
and making recommendations as to how those agencies might enhance their
effectiveness.

e Studying the effectiveness of current civil rights laws and making
recommendations for updates or changes to current law.

e Promoting public awareness of currentvilcirights laws, remedies, and
enforcement agencies.

Because the Commission is not an enforcement agency itself, it is in a unique position to
provide leadership and advice on civil rights enforcement within the executive and
legislative brancheswWe are &0 well positioned to inform and serve tpeblic by
providing opportunities to hear experts and others debate and discuss current and
emerging civil rights issues, which is critical to creating a national civil rights
conversationAs shown below, wladsuccess in this area

Strategic Goal 2: Expanding the Ability of Federal
Agencies to Expand Public Awareness and Execute Their
Enforcement Responsibilities

(actual v. target performance)

Did Not Meet
22% Exceeded
22%

Substantially
Met
22%
Met
34%
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We exceededimet, or substantially met8percent of our FY 2(targets.
I. Briefings

To promote public awareness of current civil rights laws, remedies, and enforcement
agencieswe held three sacessful briefingsThe briefngs were

Redistricting and the 2010 Census: Enforcing Section 5 of the Voting Rights Act

The United States Commission on Civil Rights held a public briefing on Friday, February
3, 2012 to hear testimony on the enforcement of Section 5 of the Voting Rights
during the 2012012 redistricting cycle. The briefing supported the annual statutory
report on federal civil rights enforcement efforts in the United States.

Section 5 of the Voting Rights Act (VRA) requires any jurisdiction identified in the Act

ashaving a history of votingights discrimination to submit to the Attorney General or

the U.S. District Court for the District of Columbia any proposed changes that the
jurisdiction intends to make to its voting practices and procedures, includingictidigtr

plans. A covered jurisdiction must demonstrate in the submission that its proposal
Aneither has the purpose nor wil/ have the e
on account of race, color, or membership in a language minority groogauthorizing

the VRA in 2006, Congress amended the stat
response to two recent Supreme Court decisions, Reno v. Bossier Parish Sch. Bd. and
Georgia v. Ashcroft. These amendments have been effectuated by new guiddnce a
preclearance procedures issued by the Justice Department.

The briefing included two panels of experts. Panel | included voting rights scholars
Professor Gwriel Charles of Duke Law School, Professor Keith Gaddie of the
University of Oklahoma, ProfegsJustin Levitt of Loyola Law School, Los Angeles, and
Professor Nathaniel Persily of Columbia Law School who discussed the 2006 VRA
amendments and pesénsus redistricting. Panel Il included present redistricting counsel
from the States of Georgia andaBama, and counsel from the ACLU and the Lawyers
Committee for Civil Rights Under Law who gave their views on the current redistricting
cycle and their interactions with the Justice Department.

Sex Trafficking: A GendeBased Violation of Civil Rights

The United States Commission on Civil Rights held a public briefing on Friday, April 13,
2012 to hear testimony on sex trafficking as a gebdsed violation of civil rights and
to examine the Trafficking Victims Protection Act of 2000 (TVPA).

The traffiking of persons has been called a modern form of slavery in which most
victims are female. The TVPA established an interagency task force to combat trafficking

19



with the participation of more than a dozen agencies. The Commission requested
information fromthe task force and the Departments of Justice, State, and Health and
Human Services, as to enforcement efforts. The Commission heard testimony on sex
trafficking as a form of gender discrimination.

The briefing included three panels of experts. Panatluded Maggie Wynne, Director

of the Division of AntiTrafficking in Persons, HHS, and Greg Zoeller, Attorney General
of the State of Indiana and a representative of the National Association of Attorneys
General. Panel Il included Bridgette Carr, Profesand Director of the Human
Trafficking Clinic, The University of Michigan Law School and member of the Michigan
Human Trafficking Task Force; Salvador Cicero, Cicero Law Firm and member of the
Anti-Trafficking Task Force, Cook County, lllinois; Merrill Ntaews, Resident Scholar,
Institute for Policy Innovation and Chairman of the Texas SAC; and Karen Hughes,
Lieutenant, Las Vegas Metropolitan Police Department, manager of the Vice Section of
the Vice/Narcotics Bureau. Panel Il included Mary Ellison, haimghts lawyer and
Director of Policy, Polaris Project; Amy Rassen, Licensed Clinical Social Worker and
Senior Advisor, SAGE Project; Rhacel Parrenas, Professor and Chair, Sociology
Department, University of Southern California; and Tina Frundt, Executive
Director/ Founder of Courtneyds House and

The Civil Rights Implications of Current Stavel Immigration Laws

The United States Commission on Civil Rights held a public field briefing in
Birmingham Alabama ofRriday, August 17, 2012 on the effects of recently enacted state
immigration enforcementaws on the civil rights of individuals in the wake of the U.S.
Supreme Court decision in Arizona v. United States.

The briefing consisted of four panels. Paneldiuded Kris Kobach, Secretary of State,
Kansas; Chris England, Representative, Alabama House of Representatives; Scott
Beason, Senator, Alabama Senate; and Stacey Abrams, House Minority Leader for the
Georgia General Assembly. Panel Il included Tammy BssheSouth Carolina
Appleseed Legal Justice Center; Chris Chmielenski, NumbersUSA; Chuck Ellis,
Councilman, City of Albertville, Alabama; William Lawrence, Principal, Foley
Elementary School, Alabama; Steve Marshall, District Attorney, Marshall County,
Alabama; and Isabel Rubio, Executive Director, Hispanic Interest Coalition of Alabama.
Panel Il included Marie Provine, Professor, Arizona State University; Carol Swain,
Professor, Vanderbilt University; Mark Krikorian, Director, Center for Immigration
Studes; Michele Waslin, American Immigration Council; Dan Stein, President,
Federation for American Immigration ReforrMary Bauer, Southern Poverty Law
Center,and Victor Viramontes, Mexican American Legal Defense and Educational Fund.
Panel IV included Josép Knippenberg, Georgia SAC and Professor, Oglethorpe
University; Jerry Gonzalez, Georgia SAC and Executive Director, Georgia Assn. of
20



Latino Elected Officials; and Joanne Milner, Utah SAC Chair and Office of the Mayor,
Salt Lake City Corp.The Commission lao heard from two undocumented students
regarding the effect of these laws on their civil rights.

ii. Statutory Report

Redistricting and the 2010 Census: Enforcing Section 5 of the Voting Rights Act

This Report examines the U.S. Department of Jugicev i | Rights Divisior
enforcement of Section 5 of the Voting Rights Act (Section 5) in the -2012
redistrictingcycle. Section 5 requires certain jurisdictions with a history of discrimination

to obtainpreclearance from DOJ or the U.S. DidtrCourt for the District of Columbia

for any proposedhanges to their voting practices and procedures, including redistricting

plans.

To obtain preclearance, a jurisdiction must show that the proposed voting changes (1)
will not have the effect of denygnor abridging the right to vote on the basis of race,
color, ormembership in a language minority group, and (2) do not have a discriminatory
purpose.

Hi storically, both DOJ and the courts have
Section 5to meanthat the proposed change will result in retrogre$siodecrease in

mi nor i ti eeedtharlpreferied candidate. In 2003, however, the U.S. Supreme

Court in Georgia vAshcroft called for a more expansive legal standard. In explaining

how this rew standard woulde implemented, the Court articulated the notion of

Acoal i tiond distrvotsersenwwohidhhebal tbi ehsgcof
candidate. Congress rejected this mexpansive legal standard, and it amended Section

5in 2006 to explicitly state thatéhi scr i mi nat ory fdeffecto means
the House and Senate Commitke port s contradicted each ot he
districts are protected under Section 5.

In 2011, the DOJ issued new guidance amgtlearance procedures that accounted for the

2006amendments to Section 5. The new guidanc:
DOJ uses taletermine whether a redistricting plan has a discriminatory effect. Rather
than looking at censuglata in isolation a Afunctional anal ysis

consideration of voter history, electocalhesiveness, and minority political activity.

Al t hough DOJ6s guidance did not address th
districts, inpractice, DOJ has taken the pim# that Section 5 prohibits retrogression of

Acoal i ti orM®) has aldortakent the position that Section 5 prohibits
Aproport i onstlationsehgre thetstal mumkier of seats in an electoral body
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increases but there is no increaséhe number of districts where minorities can elect
their candidate of choice.

In determining whether a redistricting plan has a discriminatory purpose, DOJ and courts
consider several factors, including but not limited to: the impact on minority groups;
historical background; the sequence of events leading up to the redistricting plan; any
departure frormormal procedures in the decisioraking process; and the legislative or
administrative historyln 2000, the Supreme Court in Reno v. Bossier Parish $choo

Board held that a discriminatofypur poseo is | imited to an in
2006, Congress r ejasmdat eadnetntdee dC Serctt d o nr bl it g d
Aany discriminatory purpose. o

While Section 5 prohibits discrimination based race, ethnicity, or membership in a
languagaminority group, gerrymandering based on political party affiliation is both legal

andc ommonpl ace. Where voterso membership in
political preference, discriminatory puwge is difficult to identify. Despite the potential
breadth of thefany di scri minatory purposeo standard
Apur pos e o0 tepdeddanbg baked enen intent to retrogress.

In 2011, an unprecedented number of redistrictimnpiwere submitted to the Federal
District Court for the District of Columbia for preclearance, either in lieu of or
simultaneously with gubmission to DOJ. As of approval of this report, the vast number
of cases filed in Feder8listrict Court have beeresolved.

ilii. Briefing Report

School Discipline and Disparate Impact

The Commi ssion held a briefing entitled, i S
February 11, 2011 to examine the effect of
impact inifative announced in the fall of 2010 for schools and school districts across the

country. The Commission asked teachers and administrators from racially diverse public

school districts how they have responded to the new initiative; specifically, whetiver th

teachers and administrators have changed their policies and practices as a result, and what

those changes were. The Commission was interested also in whether the districts kept
statistics to track the effectiveness of policies; how they train thechées in

implementing discipline policies; and what other means the districts used to evaluate

whether their policies worked.

The Commission asked the U.S. Department of Education (Department) to describe its
disparate impact initiative and supply caseuwtoents indicating the manner in which the
Department implemented disparate impact theory in its enforcement work. The
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A

Depart ment o0s ci vil rights enf orcement uni t
documents relating only to closed cases, which showeskiigations that proceeded to
resolution based initially on a disparate ir
during the briefing is that statistically disparate results create a presumption of
discrimination that must be rebutted by the schmoldistrict with evidence that the

school or district has a legitimate educational justification and that there are no equally
effective alternative policies that woul d
Department indicated that it would contendo use disparate impact theory in its
investigations, including those currently open, in addition to disparate treatment theory.

Teachers appearing before the Commission were Mr. Allen Zollman, Ms. Andrea Smith,
Ms.Jamie Frank, Mrs. Louise Seng, and Matrick Welsh. Administrators appearing
before thedCommission were Ms. Suzanne Maxey, Principal at TC Williams High School
in AlexandriaCity, Virginia; Dr. Osvaldo Piedra, Assistant Principal, East Lake High
School, PinellaCounty, Florida; Mr. Joseph ®éri, Retired Director of Alternative
Schools for the Austinndependent School District, Texas; Mr. Edward Gonzalez,
Associate SuperintenderiDepartment of Prevention and Intervention, Fresno Unified
School District, Fresno CountyCalifornia; Dr. Hardy Murphy, Superintendent,
Evanston/Skokie District 65, Cook Countiflinois; Dr. Hertica Martin, Executive
Director for Elementary and Secondary Educati®Rachester Public Schools, Olmstead
County, Minnesota; and Dr. Douglas WrigBtiperintendent, San au School District,
Blanding, Utah. Mr. Ricardo Soto, Princidaéputy Assistant Secretary for Civil Rights,
Office for Civil Rights, U.S. Department &ducation, appeared for the Department.

iv. Public and Congressional Affairs

We issued9 press releseson Commission activitiega number of press releases were
also issued in Spanish in an effort to reach Limited English Proficiency Commuynities)
including Commission meetings, SAC activities and reports, and announcements or
comments on significant divrights-related eventsThis is significant public outreach
activity for an agency without fulime, experienced staff in our Public Affairs and
Congressional Affairs Unitdn addition, our Chairman has conducted numerous press
interviews on the work fothe Commission and hgsersonallymet with members of
Congress andongressional staff. Howevesince October 2007, we hawaly held one

press conferencdn July 2011 ,Chairman Castrdield apress conference in Chicago to
discuss increasingimited Erglish proficiency (LEP)accessat the Commission.n
addition, the agencyb6s plan to develop and
remain unrealized® Without a public and congressional affairs staffle miss

4 U.S. Commission on Civil RightR ei nvi gorating the Nationés Civil Ri ghts De
States Commission on Civil Rights for Fiscal Years 22083 page 16.
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opportunities to provide testimonyna timely civil rights research on pending and
proposed legislative initiatives

v. Complaint Referral Program

Besides providing the public with information on current issues, we also increase public
awareness and federal civil rights enforcement thromg complaintreferral program

The Office of Civil Rights EvaluatiofOCRE) receives complaints alleging denial of
civil rights because of color, race, religion, sex, age, disability, or national origin and
refers these complaints to the appropriate egoment agency for investigation and
resolution In FY 202, OCRE processe,546 complaints.The response time wd$)

days or lessan outcome far superior to the performance targe3Oeday. Regional
offices posted an average response time of one dathéar 640 complaints.We also
made our telephone complaint process accessible to certain LEP communities by
recording it in Spanish and having Sparsgieaking staff review the complaints
received.

Annual Number of Civil Rights Complaint

3,744 3,680 3,649 3875 3,774
4,000 3,006 3,033 3,186
3,000
2,000
1,000

=

FY 2005Y 2006Y 200FY 2008Y 2009Y 2016Y 201EY 2012

The majority of comgints are from inmates §2percent), African Americans6(
percent), and persons with disabilities (5 percedf) the complaints receive@CRE
referred &7 complaints to civil rights enforcement agencies. The majority of referrals
went to the Department foJustice (DOJ) and the Equal Employment Opportunity
Commission (EEOC).
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D. Strategic Goal Three: Serve as an Authoritative National Clearinghouse
and Repository of Civil Rights Data and Information

The Commission is charged with keeping the Presidenfgfeéss and the public
informed of civil rights issues, including discrimination or denial of equal protection of
the laws because of race, color, religion, sex, age, disability, or national origin, or in the
administration of justice. Asuch, the Commsson is committed to making information

on civil rights enforcement and civil rights issues available to the broadest range of
stakeholders. We accomplish this goal by:

e Strengthening the quality and objectivity
e Collecting anl analyzing existing data on disparities among racial and ethnic
groups, between the sexes, between the disabled and those who are not disabled,
and among other protected classes.
e |Issuing reports that assess the credibility of claims of systemic or pervas
discrimination and, where discrimination is found to be present, illuminate the
causes of such discrimination and make recommendations for policy changes to
address the problem.
e Conducting original social scientific research that brings new or unique
information to the civil rights policy debate.

This year wesubstantially met 5@ercent of our performance targe&nce the GAO
recommendation and quality standard performance measures were no longer effective
measures, the Commission discontinuedrthee at the end of FY 2010.

Strategic Goal 3: Serving as an Authoritative National
Clearinghouse and Repository of Civil Rights Data and
Information
(actual v. target performance)

Substantially
Met
50%

Did Not Meet
50%
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E. Strategic Goal Four: Nor mal i z e t he Commi ssi onds
Operations Controls and Modernize its Information Technology

The Commi ssion is committed not only to ser
rights mattes, but also as a model of management excellence, integrity, efficiency, and
accountabilityWe ughtto accomplish this through our strategic gdmajs

¢ Adhering to integrated budgeting, planning, and performance management.

e Achieving sound financial magament, demonstiag financial accountability

e Continung implementation of adopted GAO and OPM recommendations

e Modernizng of information technology infrastructure and impimy IT
management to enhance program efficiency

Strategic Goal 4: Normalizing the Commission's Financial
and Operational Controls, and Modernizing its Information
Technology
(actual v. target performance)

Met
100%

The Commissionn FY 2012 fully complied with OMB Circular All, received an
unqualified opinion for the eventh consecutiveyear from independent auditors, and
continuel to improve policies and procedures regarding its internal financial controls in
FY 2012.

F. Other Information Related to Annual Performance Reporting

The Government Performance and Results Act of 1993 requires that the Annual
Performance Report include information on program evaluations that are relevant to an
agencyb6s efforts to a tidendfiechiniis SteategicdPai stoand ob
performance measures and goals reported at the agency level. There were no program
evaluations conducted during the fiscal year that meet the criteria established by PART
guidance.
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No significant contribution to thergparation of our annual performance report was made
by a nonfederal entity.
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Section: lll: Auditors Report and Financial Statements

This section demonstrates our commitment to effective stewardship over our funds and
compliance with applicable federdinancial management laws and regulatiofis

includesa message from th€hief of Budget and Financé-inancial Statements and

Notes to the Financi al St at e mamindependénh e | nde
opinion on the Financial Statements, aretjidred Supplemental Information.

A. Message from the Chief of Budget and Finance

| am pleased to report that, for fiscal year 20the Commission once again received an
unqualified audit opinion on its financial statemeiisis marks theeventhstraight year

that we have received a clean audit opinion with no identified material weaknesses in
internal control over financial reportingn light of these successes, we proudly report
that we fully achieved our target performance level related to fimantanagement,
including obtaining a timely financial audit under the Accountability of Tax Dollars Act
and receiving a clean audit opinion. The Commission remains committed to continuous
improvement in financial management and internal controls, evénthatreceipt of this
clean audit opinion.

During FY 202, we continued to monitor and evaluate theplementation and
effectiveness of the financial management practices developed over the past few years
We also continued our contract with an accounsiagrices provider to supplement our
budget staff and provide an accounting system that complies with all applicable federal
laws and regulations. On behalf of the Commission, | thank the employees who worked
tirelessly each day to achieve our goals. Th®ort is a reflection of their extraordinary
dedication to the Commission and our mission.

While we are pleased with our FY ZDaccomplishments, we will continue striving to
improve all aspects of our financial management and anticipate even greater
accaonplishments during F2013.

oo B,
y:
John Ratcliffe

Chief, Budget and Finance Division
Novemberl5, 2012
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B. Auditor s Report, Financial Statements & Notes
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Walker & Co.. LLP

Issurance. Business and Advisory Services
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Walker & Co.. LLP

Assurance, Business and Advisory Services
REPORT OF INDEPENDENT AUDITORS

Chairman and the Staff Director
United States Commission on Civil Rights

We have audited the accompanying balance sheets of the United States Commission on Civil
Rights (the Commission or Agency) as of September 30, 2012 and 2011, and the related
statements of net cost, changes in net position and budgetary resources for the years then ended.
These financial statements are the responsibility of the Commission’s management. Our
responsibility is to express an opinion on these financial statements based on our audits. In
connection with the audit of the Commission as of and for the year ended September 30, 2012,
we also considered the Commission’s internal control over financial reporting and tested the
Commission’s compliance with certain provisions of applicable laws, regulations, contracts, and
grant agreements that could have a direct and material effect on these financial statements. We
have also examined the Commission’s compliance with section 803(a) of the Federal Financial
Management Improvement Act of 1996 (FFMIA) as of September 30, 2012.

OPINION ON THE FINANCIAL STATEMENTS

We have audited the accompanying balance sheets of the United States Commission on Civil
Rights as of September 30, 2012 and 2011; the related statements of net cost and changes in net
position and the statements of budgetary resources for the years then ended. In our opinion, the
financial statements referred to above present fairly, in all material respects, the financial
position of the United States Commission on Civil Rights as of September 30, 2011 and 2010; its
net costs, changes in net position, and budgetary resources for the years then ended, in
conformity with U.S. generally accepted accounting principles.

The information in the Management’s Discussion and Analysis and Required Supplementary
Information sections is not a required part of the financial statements, but is supplementary
information required by OMB Circular A-136, Financial Reporting Requirements. We have
applied certain limited procedures, which consisted principally of inquiries of management
regarding the methods of measurement and presentation of this information. We have applied
certain limited procedures to such information, which consisted principally of inquires of
management regarding the methods of measurement and presentation of the supplementary
information. We also reviewed such information for consistency with the related information
presented in the Commission’s financial statements. We did not audit this information, however

and, accordingly, express no opinion on it.

5101 Wisconsin Avenue, NW, 5th Floor, Washington, DC 20016 | T.202.363.9300 F.202.363.0531
Member AICPA Private Companies Practice Section & Government Audit Quality Center
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INTERNAL CONTROL OVER FINANCIAL REPORTING

Our consideration of the internal control over financial reporting was for the limited purpose
described in the Responsibilities section of this report and was not designed to identify all
deficiencies in internal control over financial reporting that might be deficiencies, significant
deficiencies or material weaknesses and therefore, there can be no assurance that all deficiencies,
significant deficiencies, or material weaknesses have been identified.

A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to
prevent, or detect and correct misstatements on a timely basis. A significant deficiency is a
deficiency, or a combination of deficiencies, in internal control that is less severe than a material
weakness, yet important enough to merit attention by those charged with governance. A material
weakness 1s a deficiency, or combination of deficiencies, in internal control such that there is a
reasonable possibility that a material misstatement of the entity’s financial statements will not be
prevented, or detected and corrected on a timely basis. We did not identify any deficiencies in
internal control over financial reporting that we consider to be material weaknesses, as defined

above.
COMPLIANCE AND OTHER MATTERS

The results of our tests of compliance as described in the Responsibilities section of this report,
exclusive of those referred to in the FFMIA, disclosed no instances of noncompliance that are
required to be reported herein under Government Auditing Standards or OMB Bulletin No. 07-

04, as amended.
OPINION ON COMPLIANCE WITH FFMIA

The Commission represented that, in accordance with the provisions and requirements of
FFMIA, the Chairman determined that the Commission’s financial management systems were in
substantial compliance with FFMIA as of September 30, 2012,

We have examined the United States Commission on Civil Rights’ compliance with section
803(a) of the Federal Financial Management Improvement Act of 1996 as of September 30,
2012. Under section 803(a) of FFMIA, the United States Commission on Civil Rights’ financial
management systems are required to substantially comply with (1) Federal financial management
systems requirements, (2) applicable Federal accounting standards, and (3) the United States
Government Standard General Ledger (USSGL) at the transaction level. We used OMB’s
Implementation Guidance for the Federal Financial Management Improvement Act, dated
January 9, 2009, to determine compliance.

The results of our tests disclosed an instance of noncompliance with laws and regulations as
described below:
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A. The Commission does not fully comply with the Federal Information Security
Management Act (FISMA)

During 2009, the Commission prepared a Plan of Action and Milestones and identified two
significant non-compliance issues with FISMA requirements.

The Commission’s Information Technology Specialist, working with a contractor, has
implemented a timetable for correcting the two remaining deficiencies. The Commission
continues to comply with its FISMA obligations by conducting the required assessments and
implementing corrective action plans. One of these two deficiencies, the Continuity of
Operations (COOP) Plan, which was scheduled to be eliminated in December 2009, was adopted
in June 2010, while the other, Offsite/Remote Operations for COOP, is scheduled to be

completed in fiscal year 2013,

We are reporting this deficiency as required by the guidance issued by the Office of Management
and Budget. Because this deficiency is being addressed, however, we are not making any

recommendations in this report.
RESPONSIBILITIES

Management’s Responsibilities

Management is responsible for the financial statements; establishing and maintaining effective
internal control; and complying with laws, regulations, contracts, and grant agreements
applicable to the Commission.

Auditors’ Responsibilities

Our responsibility is to express an opinion on the FY 2012 and 2011 financial statements of
United States Commission on Civil Rights based on our audits. We conducted our audits in
accordance with auditing standards generally accepted in the United States of America; the
standards applicable to financial audits contained in Government Auditing Standards, issued by
the Comptroller General of the United States; and OMB Bulletin No. 07-04, as amended. Those
standards and OMB Bulletin No. 07-04 require that we plan and perform the audits to obtain
reasonable assurance about whether the financial statements are free of material misstatement.
An audit includes consideration of internal control over financial reporting as a basis for
designing audit procedures that are appropriate in the circumstances, but not for the purpose of
expressing an opinion on the effectiveness of the Commission’s internal control over financial
reporting. Accordingly, we express no such opinion. An audit also includes examining, on a test
basis, evidence supporting the amounts and disclosures in the financial statements, assessing the
accounting principles used and significant estimates made by management and evaluating the
overall financial statement presentation.

We believe that our audits provide a reasonable basis for our opinion.
In planning and performing our audit as of and for the year ended September 30, 2012, we

considered the Commission’s intemal control over financial reporting by obtaining an
understanding of the Commission’s internal control, determining whether internal controls had

-3
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been placed in operation, assessing control risk, and performing tests of controls as a basis for
designing our auditing procedures for the purpose of expressing our opinion on the consolidated
financial statements, but not for the purpose of expressing an opinion on the effectiveness of the
Commission’s internal control over financial reporting. Accordingly, we do not express an
opinion on the effectiveness of Commission’s internal control over financial reporting. We did
not test all controls relevant to operating objectives as broadly defined by the Federal Managers’
Financial Integrity Act of 1982.

As part of obtaining reasonable assurance about whether the Commission’s financial statements
as of and for the year ended September 30, 2012 are free of material misstatement, we performed
tests of the Agency’s compliance with certain provisions of laws, regulations, contracts, and
grant agreements, noncompliance with which could have a direct and material effect on the
determination of the consolidated financial statement amounts, and certain provisions of other
laws and regulations specified in OMB Bulletin No. 07-04, as amended. We limited our tests of
compliance to the provisions described in the preceding sentence, and we did not test compliance
with all laws, regulations, contracts, and grant agreements applicable to the Commission.
However, providing an opinion on compliance with laws, regulations, contracts, and grant
agreements was not an objective of our audit and, accordingly, we do not express such an
opinion.

Our responsibility also included expressing an opinion on the Commission’s compliance with
FFMIA section 803(a) requirements as of and for the year ended September 30, 2012, based on
our examination. Our examination was conducted in accordance with attestation standards
established by the American Institute of Certified Public Accountants and the standards
applicable to attestation engagements contained in Government Auditing Standards issued by the
Comptroller General of the United States, and accordingly, included examining, on a test basis,
evidence about the Compliance’s compliance with the requirements of FFMIA section 803(a)
and performing such other procedures as we considered necessary in the circumstances. We
believe that our examination provides a reasonable basis for our opinion. Our examination does
not provide a legal determination on the Commission’s compliance with specified requirements.

We issued a draft of this report to the Commission’s management and requested its comments.
Management replied by indicating its general agreement with the audit results.

This report is intended solely for the information and use of the Commission’s management, the

Commission’s Office of Inspector General, OMB, the U.S. Government Accountability Office,
and the U.S. Congress and is not intended to be and should not be used by anyone other than

these specified parties.
LOnlhooe s ,LeP

November 15, 2012
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UNITED STATES COMMISSION ON CIVIL RIGHTS

BALANCE SHEETS
ASSETS
Intra-governmental
Fund balance with Treasury (Note 3) g

Accounts receivable (Note 4)
Total intra-governmental

General property, plant and equipment, net (Note 5)

Total Assets $
LIABILITIES (Note 6)
Intra-governmental
Accounts payable §
Other

Total intra-governmental

Accounts payable
Other
Total Liabilities

NET POSITION
Unexpended appropriations - other funds
Cumulative results of operations - other funds
Total Net Position

Total Liabilities and Net Position $

The accompanying notes are an integral part of these statements.

-5-
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September 30,
2012 2011
3207302 $ 2,962,571
- 5,516
3,207,302 2,968,087
22,112 34,067
3,229.414 $ 3,002,154
805,947 $ 28,633
- 3,668
805,947 32,301
248,945 37,093
646,538 674,898
1,701,430 744,292
1,843,650 2,590,161
(315.,666) (332,299)
1,527,984 2,257,862
3,229,414 $ 3,002,154




UNITED STATES COMMISSION ON CIVIL RIGHTS
STATEMENTS OF NET COST

Year ended September 30,

2012 2011
GROSS PROGRAM COSTS
Program A
Gross costs (Note 7) § 9458228 S 8,206,842
Net program costs 0,458,228 8,206,842
NET COST OF OPERATIONS § 9458228 § 8206842

The accompanying notes are an integral part of these statements.

-6-
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UNITED STATES COMMISSION ON CIVIL RIGHTS
STATEMENTS OF CHANGES IN NET POSITION

Cumulative Results of Operations
Beginning balances

Budgetary Financing Sources
Appropriations used
Total financing sources
Net cost of operations
Net Change
Cumulative Results of Operations

Unexpended Appropriations
Beginning balances

Budgetary Financing Sources
Appropriations received
Appropriations transferred in (out)
Other adjustments
Appropriations used

Total Budgetary Financing Sources
Total Unexpended Appropriations

Net Position

Year ended September 30,

2012 2011
$  (332,299) $  (394.468)
9,474 861 8,269,011
9,474,861 8,269,011
0,458,228 8,206,842
16,633 62,169
$ (315.666) § (332.299)
$ 2,590,161 § 2,280,590
9,193,000 9,400,000
(250,000)
(214,650) (821,418)
(9,474,861) (8,269,011)
(746,511) 309,571
S 1,843,650 $ 2,590,161
§  1,527984 $ 2257862

The accompanying notes are an integral part of these statements,
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UNITED STATES COMMISSION ON CIVIL RIGHTS
STATEMENTS OF BUDGETARY RESOURCES

Budgetary Resources
Unobligated balance, brought forward, October 1
Recoveries of prior year unpaid obligations
Other changes in unobligated balance

Unobligated balance from prior year budget authority, net
Appropriations received
Spending authority from offsetting collections

Total Budgetary Resources

Status of Budgetary Resources
Obligations incurred
Unobligated balance, end of year:
Apportioned
Unobligated balances-not available
Total unobligated balance, end of year

Total Budgetary Resources

Change in Obligated Balance
Unpaid obligations, brought forward, net
Obligations incurred, net
Gross outlays
Recoveries of prior-year unpaid obligations, actual
Total Unpaid Obligated Balance, Net, End of Year

Budget Authority and Outlays, Net
Budget authority, gross
Actual offsetting collections

Budget Authority, Net
Qutlays, gross
Actual offsetting collections

Net Outlays

Year ended September 30,

2012 2011
599446  $ 709,078
202,407 764,397
(214.650) (821,418)
587,203 652,057
8,943,000 9,400,000
4,251 7,303
9534454 S 10,059,360
8918581 S 9,459,914
87,323 64,970
528,550 534,476
615.873 599,446
9534454 S 10,059,360
2,363,124 § 2,192,887
8,018,581 9.459.914
(8,487,869) (8,525,280)
(202,407) (764.397)
2,591,429 $  2.363.124
8,947251 & 9,388,503
(4,251) (7.303)
8,943,000 9,381,200
8,487,869 8,525,280
(4,251) (7.303)
8,483,618 § 8,517,977

The accompanying notes are an integral part of these statements.
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NOTE 1

UNITED STATES COMMISSION ON CIVIL RIGHTS
NOTES TO FINANCIAL STATEMENTS
September 30, 2012 and 2011

ORGANIZATION AND PURPOSE
Reporting entity

The statutory mandate of the United States Commission on Civil Rights (the
Commission or Agency) is to:

e investigate allegations in writing, under oath or affirmation relating to
deprivations because of color, race, religion, sex, age, disability, or national
origin; or as a result of any pattern or practice of fraud; or of the right of
citizens of the United States to vote and have votes counted, 42 U.S.C.
§1975a(1); and

e study and collect information, appraise the laws and policies of the federal
government, serve as a national clearinghouse for information, and prepare
public service announcements and advertising campaigns to discourage
discrimination or denials of equal protection of the laws under the
Constitution of the United States because of color, race, religion, sex, age,
disability, or national origin, or in the administration of justice, 42 U.S.C.
§1975a(2).

The Commission also issues a report annually to the President of the United
States and Congress on monitoring federal civil rights enforcement and
establishing state advisory committees in each of the fifty states and the District
of Columbia.

In fiscal 2012, Congress appointed the Inspector General of the Government
Accountability Office (GAO) as the Inspector General of the Commission to
perform the duties, responsibilities and authorities specified in the Inspector
General Act of 1978, as amended, Public Law 112:55.

Powers

In furtherance of its fact-finding duties, the Commission may hold hearings and
issue subpoenas (within states in which hearings are being held and within a 100-
mile radius of such sites) for the production of documents and the attendance of
witnesses. The Commission also uses depositions and written interrogatories to
collect information and testimony about matters subject to hearings or reports. In
addition to these more formal measures, the Commission conducts public
briefings on existing and emerging civil rights issues and produces briefing
reports. The Commission maintains state advisory committees, and consults with
representatives of federal, state and local governments in addition to private
organizations.

Since the Commission lacks enforcement powers that would enable it to apply

specific remedies in individual cases, its civil rights reports contain findings and

recommendations for corrective action by federal and state agencies and other
-9-
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NOTE 1

NOTE 2

UNITED STATES COMMISSION ON CIVIL RIGHTS
NOTES TO FINANCIAL STATEMENTS
September 30, 2012 and 2011

ORGANIZATION AND PURPOSE (Continued)

civil rights stakeholders as deemed appropriate. The Commission also provides a
complaint referral service that receives complaints from citizens and other sources
which are forwarded to appropriate federal, state, or local government agencies or
private organizations for action.

Organization and structure of the Commission

The Office of the Staff Director is responsible for the day-to-day management of
the Commission and for executing the policy direction established by the
Agency’s eight appointed Commissioners.

The Commission is comprised of two programmatic units, the Office of General
Counsel and the Office of Civil Rights Evaluation, in addition to six regional
offices. The activities of these regional offices are coordinated through the
Regional Programs Coordination Unit (Unit). The chief of this Unit reports
directly to the Staff Director.

Administratively, Office Management oversees the work of three divisions:
Administrative Services and Clearinghouse (ASCD), Budget and Finance and
Human Resources. Included within ASCD are the Commission’s procurement
services, public civil rights library, copy/print shop, and information technology
services.

Other Commission offices, which at present remain unstaffed, include:

e Public Affairs Unit,
¢ Congressional Affairs Unit, and
¢ Equal Employment Opportunity Programs

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

A summary of significant accounting policies utilized in the preparation of the
financial statements is as follows:

Basis of presentation

The Commission’s financial statements are prepared from the accounting records
of the Commission in accordance with accounting principles generally accepted in
the United States (GAAP), and the form and content for entity’s financial
statements specified by the Office of Management and Budget (OMB) in OMB
Circular No. A-136, Financial Reporting Requirements, as revised. GAAP for
federal entities are standards prescribed by the Federal Accounting Standards
Advisory Board (FASAB), which has been designated the official accounting
standards-setting body for the federal government by the American Institute of
Certified Public Accountants (AICPA).

210 -
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NOTE 2

UNITED STATES COMMISSION ON CIVIL RIGHTS
NOTES TO FINANCIAL STATEMENTS
September 30, 2012 and 2011

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Basis of presentation (continued)

OMB Circular No. A-136 requires agencies to prepare basic financial statements,
which include a balance sheet, statement of net cost, statement of changes in net
position and a statement of budgetary resources. The balance sheets present, as of
September 30, 2012 and 2011, amounts of future economic benefits owned or
managed by the Commission (assets), amounts owed by the Commission
(liabilities) and amounts which comprise the difference (net position). The
statements of net cost report the full cost of the Agency’s program, both direct
and indirect costs of the output, and the costs of identifiable supporting services
provided by other segments within the Commission. The statement of budgetary
resources reports the Commission’s budgetary activity.

Basis of accounting

The Commission prepares financial statements to report its financial position and
results of operations pursuant to the requirements of 31 U.S.C. 3515(b), the Chief
Financial Officers Act of 1990 (P. L. 101-576), as amended by the Government
Management Reform Act of 1994, and in accordance with the requirements in
OMB Circular No. A-136, as revised. These statements have been prepared from
the Commission’s financial records using the accrual basis in conformity with
GAAP. GAAP for federal entities are the standards prescribed by the FASAB and
recognized by the AICPA as federal GAAP. These financial statements are,
therefore, different from financial reports prepared pursuant to other OMB
directives used primarily to monitor and control the Commission’s use of
budgetary resources.

Transactions are recorded on accrual and budgetary bases of accounting.
According to the accrual basis of accounting, revenues are recognized when
earned, and expenses are recorded when resources are consumed, without regard
to the payment of cash. Budgetary accounting principles, on the other hand, are
designed to recognize the obligation of funds according to legal requirements,
which in many cases is prior to the occurrence of accrual based transactions. The
recognition of budgetary accounting transactions is essential for compliance with
legal constraints and controls over the use of federal funds. The Commission uses
the cash basis of accounting for some programs with accrual adjustments made by
recording year-end estimates of unpaid liabilities.

Use of estimates
The preparation of financial statements in conformity with GAAP requires

management to make estimates and assumptions that affect the reported amounts
of assets and liabilities, and disclosure of contingent assets and liabilities, at the

-11-
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NOTE 2

UNITED STATES COMMISSION ON CIVIL RIGHTS
NOTES TO FINANCIAL STATEMENTS
September 30, 2012 and 2011

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Use of estimates (continued)

date of the financial statements and the reported amounts of revenue and expenses
during the reporting period. Actual results could differ from those estimates.

Fund balance with Treasury

The Commission maintains its available funds with the Department of the
Treasury (Treasury). The fund balance with Treasury is available to pay current
liabilities and finance authorized purchases. Cash receipts and disbursements are
processed by Treasury and reconciled with those of Treasury on a regular basis.
Note 3, Fund Balance with Treasury, provides additional information.

Accounts receivable

Accounts receivable consist of the amounts owed to the Commission as the result
of the provision of goods and services. Intra-governmental accounts receivable
generally arise from the provision of reimbursable work to other federal agencies
and no allowance for uncollectible accounts is established as those accounts are
considered to be fully collectible. Accounts receivable also include interest due to
the Commission directly attributable to delinquent receivable balances. They are
presented net of an allowance for uncollectible accounts. The allowance for
uncollectible accounts is determined based on past collection experience and an
analysis of outstanding balances. Note 4, Accounts Receivable, provides
additional information.

General property and equipment

General property and equipment (P&E) consists of equipment used for operations
and internal use software. The basis for recording purchased P&E is full cost,
which includes all costs incurred to bring the P&E to a form and location suitable
for its intended use. All P&E with initial acquisition cost of $5,000 or more and
estimated useful lives of five years or more, are capitalized except for internal use
software discussed below.

The P&E is depreciated using the straight-line method over the estimated useful
lives of assets. Maintenance and repair costs are expensed as incurred. Statement
of Federal Financial Accounting Standards (SFFAS) No. 10, Accounting for
Internal Use Seftware, requires that the capitalization of internally-developed,
contractor-developed and commercial off-the-shelf (COTS) software begins in the
software development phase.

-12-
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NOTE 2

UNITED STATES COMMISSION ON CIVIL RIGHTS
NOTES TO FINANCIAL STATEMENTS
September 30, 2012 and 2011

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

General property and equipment (continued)

For amortization purposes, the estimated useful life of internal use software was
determined to be five years. SFFAS No. 10 also requires that amortization begin
when the asset is placed in use. Costs below threshold levels are expensed.
Software is depreciated for a period of time consistent with the estimated useful
life used for planning and acquisition purposes.

Liabilities

Liabilities are recognized for amounts of probable, measurable future outflows or
other sacrifices of resources as a result of past transactions or events. Since the
Commission is a component of the U.S. Government, a sovereign entity, its
liabilities cannot be liquidated without legislation providing resources to do so.
Payments of all liabilities other than contracts can be abrogated by the sovereign
entity. In accordance with public law and existing federal accounting standards,
no liability is recognized for future payments to be made on behalf of current
workers contributing to the Medicare Health Insurance Trust Fund, since
liabilities are only those items that are present obligations of the government. The
Commission’s liabilities are classified as covered by budgetary resources or not
covered by budgetary resources.

Liabilities Covered by Budgetary Resources: Available budgetary resources
include: (1) new budget authority, (2) spending authority from offsetting
collections, (3) recoveries of expired budget authority, (4) unobligated balances of
budgetary resources at the beginning of the year, and (5) permanent indefinite
appropriations or borrowing authority. Liabilities Not Covered by Budgetary
Resources: Sometimes funding has not yet been made available through
Congressional appropriations or current earnings. The major liabilities in this
category include employee annual leave earned but not taken. Liabilities Covered
by Budgetary Resources and Liabilities Not Covered by Budgetary Resources are
combined on the balance sheet.

Accounts payable

Accounts payable primarily consist of amounts due for goods and services
received, progress on contract performance, interest due on accounts payable and
other miscellaneous payables.

S13-
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NOTE 2

UNITED STATES COMMISSION ON CIVIL RIGHTS
NOTES TO FINANCIAL STATEMENTS
September 30, 2012 and 2011

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Acerued payroll and benefits

Accrued payroll and benefits consist of salaries, wages, leave and benefits earned
by employees, but not disbursed as of September 30. Liabilities for annual and
other vested compensatory leave are accrued when eamned and reduced when
taken. At the end of each fiscal year, the balance in the accrued annual leave
liability account is adjusted to reflect current pay rates. Annual leave earned but
not taken is considered an unfunded liability since this leave will be funded from
future appropriations when actually taken by employees. Sick leave and other
types of leave are not accrued and are expensed when taken.

Revenue and financing sources

The Commission receives the funding needed to support its programs through an
annual Congressional appropriation. The United States Constitution mandates that
no money may be expended by a federal agency unless and until funds have been
made available by Congressional appropriation. Appropriations are recognized as
financing sources when related expenses are incurred or assets purchased.

The Commission receives an annual appropriation that may be used within
statutory limits. For example, funds for general operations are typically made
available for one fiscal year. The Statement of Budgetary Resources reflects
information about the resources appropriated to the Commission.

Federal employee benefits

Most Commission emplovees participate in either the Civil Service Retirement
System (CSRS) - a defined benefit plan, or the Federal Employees Retirement
System (FERS) — a defined benefit and contribution plan. For employees covered
under CSRS, the Commission contributes a fixed percentage of pay. Most
employees hired after December 31, 1983, are automatically covered by FERS.
For employees covered under FERS, the Commission contributes the employer’s
matching share for Social Security and Medicare Insurance. A primary feature of
FERS is that it offers a Thrift Savings Plan (TSP) into which the Commission
automatically contributes one percent of employee pay and matches employee
contributions up to an additional four percent of pay.

The U.S. Office of Personnel Management is the administering agency for both of
these benefit plans and, thus, reports CSRS or FERS assets, accumulated plan
benefits, or unfunded liabilities applicable to federal employees. Therefore, the
Commission does not recognize any liability on its balance sheet for pensions,
other retirement benefits, and other post employment benefits.

- 14 -
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UNITED STATES COMMISSION ON CIVIL RIGHTS
NOTES TO FINANCIAL STATEMENTS
September 30, 2012 and 2011
NOTE 3 FUND BALANCE WITH TREASURY

The fund balance with the Treasury is as follows at September 30:

2012 2011
Fund balance with Treasury
Trust fund $ 3,207.302 $ 2,962,571
Status of fund balance with Treasury
1) Unobligated balance
a. Available 87,324 64,970
b. Unavailable 528,550 534,475
2) Obligated balance not yet disbursed 2,591,428 2,363,126
Total $ 3,207,302 § 2,962,571

In fiscal 2012 and 2011, the Commission cancelled its fiscal 2007 and 2006
remaining funds, respectively, and returned the balances of $214,650 and
$802,618, respectively to the Treasury. In fiscal 2012, the Commission
transferred $250,000 to the Office of the Inspector General of GAQ for salaries
and expenses necessary to carry out the duties of the Inspector General of the
Commission, as required by Public Law 112-55. In fiscal 2011, the Commission
also returned $18,800 of its fiscal 2011 funds to the Treasury as the amount was
rescinded by Congress.

NOTE 4 ACCOUNTS RECEIVABLE

During fiscal year 2012, the account receivable balance of $5,516, which was
established for a vendor overpayment, was written off as management determined
that it was uncollectible.

NOTE 5 GENERAL PROPERTY, PLANT AND EQUIPMENT

Property and equipment consisted of the following at September 30:

2012 2011
Equipment $ 44766 § 43365
Software 64,840 64,840

109,606 - 108,205

Less: Accumulated depreciation
and amortization (87.494) (74,138)
Property and equipment, net § 22,112 § 34,067

Depreciation and amortization expense for the fiscal years ended September 30,
2012 and 2011, was $20,130 and $23,129, respectively. During fiscal year 2012,

-15-
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NOTES

NOTE 6

UNITED STATES COMMISSION ON CIVIL RIGHTS
NOTES TO FINANCIAL STATEMENTS
September 30, 2012 and 2011

GENERAL PROPERTY, PLANT AND EQUIPMENT (Continued)

the Commission disposed of $6,774 of property and equipment and reduced its
cost and accumulated depreciation by this amount.

LIABILITIES NOT COVERED BY BUDGETARY RESOURCES

The Commission’s total liabilities were comprised of the following at September
30:

2012 2011
Liabilities not covered by budgetary
resources-with the public
Other (unfunded leave liability) § 337,778 § 343249
Total habilities covered by
budgetary resources 1,363,652 401,043
Total liabilities $ 1,701,430 § 744,292

Liabilities not covered by budgetary resources include liabilities for which
congressional action is needed before budgetary resources can be provided.
Although future appropriations to fund these liabilities are likely, it is not certain
that appropriations will be enacted to fund these liabilities.

Liabilities covered by budgetary resources as of September 30, 2012 and 2011,
were respectively comprised of accounts payable of $1,051,532 and $65,726,
accrued funded payroll of $308,760 and $331,649, payments in transit of $3,360
at September 30, 2012 and employer’s retirement contribution of $3,668 at

September 30, 2011.

Non-current and current portions of these liabilities that have been summarized in
the Commission’s balance sheets under other liabilities as of September 30, are as

follows:

With the Public Non-Current Current Total
2012 Other liabilities $ 337,778 § 308,760 $§ 646,538
2011 Other liabilities $ 343,249 § 331,649 § 674,898
Intra-governmental Current Total
2012 Other liabilities ~ § - 8 -
2011 Other liabilities ~§ 3,668 § 3,668
216 -
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NOTE 7

NOTE 8

NOTE 9

NOTE 10

UNITED STATES COMMISSION ON CIVIL RIGHTS
NOTES TO FINANCIAL STATEMENTS
September 30, 2012 and 2011

INTRA-GOVERNMENTAL COSTS AND EXCHANGE REVENUE

Intra-governmental costs and related exchange revenue were comprised of the
following for the fiscal years ended September 30:

2012 2011
Program A
Intra-governmental costs $ 4321651 $ 2,930,713
Public costs 5,136,577 5,276,129
Total program A costs 9,458,228 8,206,842

Total program A earned revenue $ 9458228 § 8,206,842

APPORTIONMENT CATEGORIES OF OBLIGATIONS INCURRED
Obligations of the Commission represent direct obligations incurred against

amounts apportioned under category A on the latest Apportionment and
Reapportionment Schedule.

2012 2011

Category A $ 8918581 § 9459914

UNDELIVERED ORDERS AT THE END OF THE PERIOD

The Unpaid Obligated Balance of $2,591,429 and $2,363,124 for the fiscal years
ended September 30, 2012 and 2011, respectively, is comprised of obligations
relating to Undelivered Orders (goods and services contracted for but not yet
received at year end) and accounts payable accrued payroll (amounts owed at year
end for goods and services received).

Undelivered orders for the fiscal years ended September 30, 2012 and 2011,
amounted to $1,227,776 and $1,962,083, respectively.

OPERATING LEASES

The Commission has various leases for offices and branches throughout the
United States. The longest term of those obligations extends through 2022.
Certain of the leases contain renewal options and escalation clauses. No leases
include restrictions on the Commission’s activities. The aggregate rent expense
totaled $1,339,790 and $1,254,060 for fiscal years ended September 30, 2012 and
2011, respectively. In July 2012, the Commission entered into a ten-year lease
moved its headquarters to a new location in Washington, DC. The lease
agreement stipulates a fourteen-month rent abatement for a total of $1,295,460
from the beginning of the lease term.

-17 -
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NOTE 10

NOTE 11

NOTE 12

NOTE 13

UNITED STATES COMMISSION ON CIVIL RIGHTS
NOTES TO FINANCIAL STATEMENTS
September 30, 2012 and 2011

OPERATING LEASES (Continued)

Future minimum rent payments for the fiscal years ended September 30, are as
follows:

2013 $ 432,277
2014 1,417,987
2015 1,355,377
2016 1,317,985
2017 1,328,007
Thereafter 5,893,395

Total $ 11,745,028

CONTINGENCY

A former employee of the Commission filed a claim with the Merit System
Protection Board (MSPB) against the Office of Personnel Management (OPM)
appealing his removal as an adverse action under 5 U.S.C. chapter 75 subchapter
II.  On January 26, 2011, the MSPB directed the administrative judge to
determine whether the emplovee received full due process, and, if not, whether
OPM should have reached a different conclusion. The MSPB noted that should
the administrative judge reverse or mitigate the removal actions, the employing
agency would be responsible for providing back pay and benefits as appropriate,
which are estimated to be approximately $215,000. Although the outcome of this
claim is uncertain, the Commission believes OPM’s position could result in a
settlement that does not have a material impact on its financial position.
Therefore, no liability has been recorded at September 30, 2012 for this
contingency.

SUBSEQUENT EVENTS

In preparing these financial statements, the Commission has evaluated events and
transactions through November 15, 2012, the date financial statements were
available to be issued, for potential recognition or disclosure in the financial
statements for the year ended September 30, 2012.

BUDGETARY RESOURCE COMPARISONS TO THE BUDGET OF THE
UNITED STATES GOVERNMENT

The President’s Budget that will include fiscal year 2012 actual budgetary
execution information has not yet been published. The President’s Budget is
scheduled for publication in February 2013 and can be found at the OMB Web
site http://www.whitehouse.goviomb/.

No material differences exist between the amounts reported in the fiscal year 2011
Statement of Budgetary Resources and the 2011 actual amounts reported in the
2012 Budget of the United States Government.
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UNITED STATES COMMISSION ON CIVIL RIGHTS

NOTES TO FINANCIAL STATEMENTS
September 30, 2012 and 2011

NOTE 14 RECONCILIATION OF NET COST OF OPERATIONS (PROPRIETARY)

TO BUDGET

The Commission has reconciled its budgetary obligations and non-budgetary
resources available to its net cost of operations as follows for the year September

30:

Resources Used to Finance Activities

Budgetary resources obligated
Obligations incurred
Less: Spending authority from offsetting collections and recoveries
Obligations net of offsetting collections and recoveries

Total Resources Used to Finance Activities

Resources Used to Finance Items Not Part of Net Cost of
Operations
Change in budgetary resources obligated for goods, services, and
benefits ordered but not yet provided
Resources that finance the acquisition of assets
Total resources used to finance items not part of net cost of
operations
Total Resources Used to Finance the Net Cost of Operations

Components of Net Cost of Operations That Will Not Require or
Generate Resources in the Current Period
Components requiring or generating resources in future periods:
Increase in annual leave liability
Total Components of Net Cost of Operations That Will
Require or Generate Resources in Future Periods

Components Not Requiring or Generating Resources:
Bad debt expense
Depreciation and amortization
Total Components of Net Cost of Operations That Will Not
Require or Generate Resources in the Current Period
Net Cost of Operations

-19-
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2012 2011

§ 8918581 S 9459915
(206,658) (771,700)
8,711,923 8,688,215
8,711,923 8,688,215
734,305 (390,571)
(8.175) (26,088)
726,130 (416,659)
9,438,053 8,271,556
(5.471) (87.844)
(5.471) (87.844)
5,516 -
20,130 23,130
20,175 (64,714)

§ 0458228 $ 8206842
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UNITED STATES COMMISSION ON CIVIL RIGHTS
Required Supplemental Information

Intra-governmental Balances by Trading Partner:

Intra-governmental Assets by Trading Partner:

Trading Partner

Fund Balance
with Treasury

Accounts

Receivable

Other
Assets

Library of Congress (03)
Government Printing Office (04)
General Accounting Office (05)

U.S. Capitol Police (09)

U.S. Postal Service (18)

Department of State (19)

Department of Treasury (20)

Office of Personnel Management (24)
General Services Administration (47)
National Science Foundation (49)
Department of Transportation (69)
Treasury General Fund (99)

Other Material Agency (Please List)
Others - Immaterial Agencies (Please List)

Total
Total Intra-governmental Assets

Intra-governmental Liabilities by Trading Partner:

Trading Partner

$ -

$ 3,207,302

$ 3,207,302

Accounts
Payable

5

Other
Liabilities

Library of Congress (03)
Government Printing Office (04)
General Accounting Office (05)

U.S. Capitol Police (09)

U.S. Postal Service (18)

Department of State (19)

Department of Treasury (20)

Office of Personnel Management (24)
General Services Administration (47)
Department of Transportation (69)
Other Material Agency (Please List)
Others - Immaterial Agencies (Please List)

Total

Total Intra-governmental Liabilities

-20-
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Section: IV: Other Accompanying Information

A. Inspector General Statement on FY2012 Serious Management and
Performance Challenges
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UNITED STATES COMMISSION ON CIVIL RIGHTS

Memorandum

Date: November 7, 2012

To: The Honorable Commissioners

From: Frances Garcia, Inspector General m 7&“"’
Subject: Fiscal Year 2012 Management and Performance Challenges

The Reports Consolidation Act of 2000 requires the Inspector General (IG) to report
annually on the most serious management and performance challenges facing the U.S.
Commission on Civil Rights (Commission) and to assess the Commission’s progress in
addressing those challenges.' For fiscal year 2012, we have identified two challenges:
(1) aligning the organizational structure with the budget, and (2) better leveraging state
advisory committees. (See attachments | and Il for more information about these
challenges.)

To identify these management and performance challenges, we systematically reviewed
Commission reports (annual performance and accountability reports, strategic plan, and
strategic human capital plan) to determine what challenges, if any, the Commission had
previously reported. We also analyzed past audit reports issued by GAO and reviewed
Commission policies and procedures relevant to these issues and concerns. In addition,
we used a semi-structured interview to obtain the opinions of the eight Commissioners,
eight Commission managers located at headquarters and in the regional offices, two
past Commission managers, and the financial statement auditor. In particular, we asked
these officials to discuss issues and concerns they believe seriously affect the ability of
the Commission to achieve its mission and goals, how such issues or concerns affect the
Commission, and what actions were taken during fiscal year 2012 to address them. The
scope of our work did not include contacting members of the state advisory committees.
It should be noted that additional challenges and weaknesses may exist in areas where
we have yet to perform audits or investigations or in areas concerning fraud or other
serious problems, abuses, and deficiencies.

We conducted this performance audit from July 2012 to November 2012 in accordance
with generally accepted government auditing standards. Those standards require that we
plan and perform the audit to obtain sufficient, appropriate evidence to provide a
reasonable basis for our conclusions based on our audit objectives. We believe that the
evidence obtained provides a reasonable basis for our conclusions based on our audit
objectives.

Pub. L. No. 106-531, 114 Stat. 2537 (Nov. 22, 2000).
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Agency Comments

The Inspector General provided the Commission with a draft of this report for review and
comment. The Commission agreed with these challenges. The Commission also
provided technical comments that were incorporated, as appropriate.

If you would like to discuss these challenges please contact me at (202) 512-5748 or
garciaf@gao.gov.
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List of Addressees

The Honorable Martin R. Castro, Chairman
The Honorable Abigail Thernstrom, Vice Chair
The Honorable Roberta Achtenberg

The Honorable Todd Gaziano

The Honorable Gail Heriot

The Honorable Peter Kirsanow

The Honorable David Kladney

The Honorable Michael Yaki
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Attachment |
Aligning Organizational Structure with the Budget

The United States Commission on Civil Rights’ (Commission) organizational structure is
rooted in the past and does not effectively support the operations of the Commission.
While facing flat appropriations of about $9 million for more than a decade, the
Commission has continued to operate with fewer staff. Staff reductions were generally
achieved through attrition, with no subsequent organizational restructuring to improve
mission efficiency. As a result, the Commission has an organizational structure that has
vacancies in key positions, little flexibility to fill those vacancies, and employees that are
holding multiple management positions. Moreover, the Commission has been operating
without a staff director, who would normally serve as the administrative head of the
agency. Given these conditions, the Commission is faced with a serious challenge of
aligning its organizational structure with its budget to efficiently and effectively
accomplish its statutory mission.

In its 2008-2013 strategic plan, the Commission established an objective to “streamline
and/or reorganize the Commission’s structure to efficiently execute its mission and make
efficient use of its appropriations.” To address this objective, the Commission identified
the need to conduct an assessment of the effectiveness and efficiency of its
administrative structure, and based on the results, develop a plan of action for achieving
increased agency effectiveness and efficiency. However, in its fiscal year 2010
Performance and Accountability Report,® the Commission concluded that it did not have
the resources to conduct an assessment of its structure and develop a plan of action.
Furthermore, in the approved goals and objectives for the Commission’s 2014-2018
Strategic Plan, the Commission does not include a goal or objective to restructure the
Commission. The commissioners are aware that restructure may be necessary and the
plan could be updated to include this goal at a later date.

The Commission is a fact-finding federal agency required to report on civil rights issues.
Established by the Civil Rights Act of 1957, the Commission is currently directed by eight
part-time commissioners. The Commission has a number of responsibilities, including
investigating claims of civil rights and voting rights violations and studying and
disseminating information on the impact of federal civil rights laws and policies.* The
Commission accomplishes its mission by: (1) investigating alleged deprivations of voting
rights and alleged discrimination based on race, color, religion, sex, age, disability, or
national origin; and (2) (a) studying and collecting information, (b) appraising the relevant
federal laws and policies, (c) serving as a national clearinghouse for information, and (d)
preparing public service announcements or advertising campaigns regarding

2.S. Commission on Civil Rights, Reinvigorating the Nation’s Civil Rights Debate—2008-2013 Strategic
Plan (as adopted October 2007).

3U.S. Commission on Civil Rights, Performance and Accountability Report for Fiscal Year 2010.
‘Commissioners serve 6-year terms. Four commissioners are appointed by the President, two by the
President pro tempore of the Senate, and two by the Speaker of the House of Representatives. No more
than four commissioners can be of the same political party.
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discrimination or denials of equal protection of the laws under the Constitution of the
United States because of color, race, religion, sex, age, disability, or national origin, or in
the administration of justice. The Commission may hold hearings and, within specific
guidelines, issue subpoenas to obtain certain records and have witnesses appear at
hearings. The Commission must submit to the President and the Congress at least one
report annually that monitors federal civil rights enforcement in the United States, and
such other reports as deemed appropriate by the Commission, the President, or the
Congress.

Our work identified the following serious concerns contributing to the need to align the
Commission’s organizational structure with the budget:

* Organizational structure: Our interviews confirmed that the Commission’s
current organizational structure is not efficient given the reduced staffing levels
and flat appropriations. The Commission’s organizational structure, governed by
regulations issued in 2002,% was predicated on an organization much larger than
what exists today. In the past decade, staff levels have dropped by more than 40
percent, from about 70 in fiscal year 2002 to about 40 in fiscal year 2012,
including the eight part-time commissioners. The Commission’s current
organizational structure is composed of seven operational units or offices in
headquarters and six regional offices (see figure 1).

« Lack of a staff director: The staff director position has been vacant since
January 2011, which significantly hinders the Commission’s ability to establish an
efficient and effective organizational structure. The staff director for the
Commission serves as the administrative head of the Commission and is
appointed by the President with the concurrence of a majority of the Commission.
Our interviews confirmed that the lack of a staff director is a serious concern
affecting the leadership of the Commission and the management of its human
capital. Between February 2011 and April 2012, a senior attorney who was also
the acting general counsel served as the acting staff director. In addition, the
position of deputy staff director—responsible for day-to-day administration of the
agency—has been vacant since at least fiscal year 2007.

* Vacancies in other key positions: In addition to the lack of a staff director and
deputy staff director, the Commission has vacancies in other key positions. As
shown in figure 1, as of September 30, 2012, nine of the top fourteen positions,
including the staff director and deputy staff director (more than 64 percent), were
either vacant, held by managers holding multiple positions, or held by acting
managers. For example, the director of the southern regional office was also the
acting director of the western regional office, and the acting chief of the Regional
Programs Coordination Unit.® Further, the Office of Civil Rights Evaluations

545 C.F.R. Chapter VII, 67 Fed. Reg. 70482-70508, Nov. 22, 2002.

5The Regional Programs Coordination Unit is responsible for directing and coordinating the programs and
work of the regional offices and 51 State Advisory Committees to the Commission and maintaining liaison
between regional offices and the various headquarters' offices of the Commission.
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(OCRE) has been under the supervision of an acting director for more than 2
years. This position is important because OCRE is often called upon to provide
subject matter and analytical expertise for preparing evaluations of civil rights
issues. As the Commission recently reported, significant gaps exist in all mission-
critical positions (civil rights analyst, social science analyst, attorney,
supervisor/manager, information technology specialist, chief of public affairs, and
chief of congressional affairs).”

During fiscal year 2012, the Commission took steps to help expedite the appointment of
a staff director or acting staff director. However, in the absence of such an appointment,
the Commission ultimately revised certain policies and procedures, temporarily
reassigning several functions of the staff director.

"United States Commission on Civil Rights, Human Capital Management Report FY 2011.
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Figure 1: Organization Chart as of September 30, 2012
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Attachment Il
Better Leveraging State Advisory Committees

The Commission has long recognized the challenge of effectively utilizing the state
advisory committees that it has established in each of the 50 states and the District of
Columbia, as required by statute. However, the Commission continues to report mixed
progress and acknowledges serious concerns regarding its efforts to reduce the number
of committees not re-chartered after their 2-year charters expire, and to otherwise
increase committee productivity. For example, at the end of fiscal year 2012, only 23 of
the 51 committees had active charters, and the Commission had publicly released only
three committee reports during the year. Therefore, we believe the Commission
continues to face the challenge of leveraging these committees better in helping to
achieve its mission.

State advisory committees are composed of private citizen volunteers appointed by the
Commission to help identify local civil rights issues. Each committee must have a
minimum of 11 members, but no more than 19. Membership is subject to certain general
guidelines, such as balance in the representation of different viewpoints and fairness in
the functions to be performed. The committees can investigate within their states any
subject that the Commission itself is authorized to investigate and provide advice to the
Commission in writing about their findings and recommendations.® They are also
authorized to hold public fact-finding meetings and to invite government officials and
private persons to provide information and their views on various subjects. According to
requirements of the Federal Advisory Committee Act, as amended, each committee must
have a charter approved by the Commission that enables it to operate and which is valid
for a term of 2 years.® The Commission is then responsible for renewing the charters. If
the charter is not renewed at the end of the term, the committee terminates.

A May 2006 GAO report highlighted the need for timely re-chartering and made
recommendations to improve the re-chartering process and make the most effective use
of the state advisory committees.'® The Commission subsequently implemented these
recommendations through actions that included developing a formal process for
approving charters within specific timetables; establishing a 65-day timeframe for
national office review of committee reports, and incorporating the mission and work of

8State advisory committees advise the Commission about any (1) alleged deprivations of voting rights and
alleged discrimination based on race, color, religion, sex, age, disability, or national origin, or in
administration of justice, (2) matters related to discrimination or denial of equal protection of the law and
the effect federal laws and policies have with respect to equal protection of the laws, and (3) matters of
mutual concern in the preparation of reports of the Commission to the President and Congress. They are
also charged to assist the Commission and receive reports, suggestions, and recommendations from
individuals, public and private organizations, and public officials upon matters pertinent to advisory
committee inquiries.

9Federal Advisory Committee Act, 5 U.S.C. appendix 2.

1°GAO, U.S. Commission on Civil Rights: The Commission Should Strengthen Its Quality Assurance
Policies and Make Befter Use of lts State Advisory Committees, GAO-06-343 (Washington, D.C.: May 1,
2006).
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