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PROCEEDI NGS
9:31 a. m
. I NTRCDUCTI ON BY CHAI R

CHAl RPERSON  REYNCLDS: On the record.
kay. Good norning, |adies and gentl enen. Before |
begin, 1'd like to ask each Comm ssioner and the
audi ence to please take a nonent to silence your cel
phones and for Conmm ssioners to nove your phones away
from your m crophone.

|'d also Iike to note that we have a sign
| anguage interpreter for anyone who nay need one.
Those who need those services please contact Pam
Dunston. M. Dunston, please raise your hand so fol ks
can see you

(Show of hand.)

Thank you.

This hearing is called to order. Today we
enbark on a continuation of a hearing that we started
on April 23, 2010 examning the Justice Departnent's
handling of wvoter intimdation litigation involving
the New Bl ack Panther Party. This hearing is being
conducted pursuant to 42 USC Section 1975(a) and the
Conmi ssi on Regul ations at 45 CFR Section 702.

I'd like to thank all the Conmm ssioners
here today who worked to arrange their holiday trave
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4

plans and vacation schedules to be here for this
inmportant hearing into the New Black Panther Party
matter. W had to accommpbdate a nunber of schedul es
including our witness and his attorney as well as the
Conmi ssi oners. It's needed so that we can conplete
our investigation, finalize our report and submt our
report to Congress, the President and the Anerican
peopl e.

So, again, thank you for -- 1'd like to
thank all the Comm ssioners for rearranging your
schedul es to be here.

In the course of this investigation which
began over a year ago in June 2009, the Comm ssion has
heard from various fact wtnesses who wtnessed the
El ection Day 2008 incident that is at the heart of our
anal ysis. W' ve heard from Representative Frank Wl f,
a former DQJ official, Geg Katsas and the Assistant
Attorney General for the Gvil R ghts Division, Thomas
Per ez.

As nost of you are aware by now, the
litigation stemmed from an incident on Election Day
2008 in which two nmenbers of the New Bl ack Panther
Party appeared at a polling station in Philadel phia
Vi deo and eyewi tness testinony showed that they stood
at an entrance to a polling place dressed in
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5
paramlitary garb and black conbat boots. One

brandi shed a nightstick. They hurled racial epithets
at whites and bl acks alike, taunting poll watchers and
pol | observers who were there to aid voters.

The Depart nment of Justice at first
aggressively pur sued this case, filing vot er
intimdation charges against four defendants: the two
New Bl ack Panthers who appeared at the Phil adel phia
polling place on the Election Day, the New Bl ack
Pant her Party chairnman, and the organization itself.
None of the defendants contested the charges and the
Departnment was poised to seek a default judgnment in
the case and to seek an injunction to stop further
acts of intimdations.

But on the eve of the date which the court
set for the Departnent's request for a default
judgnent, the trial attorneys in the case were
instructed to request a continuance by then-Acting
Assistant Attorney General for Cvil R ghts Loretta
Ki ng. In the days that followed, and despite the
robust justification that they had prepared at the
inception of the case to support its request to file
the suit, the experienced |ine career attorneys
responsible for the case were put under intense
pressure to justify the lawsuit against the Panthers,
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and they were required to prepare a defense of their
proposed injunction and request for default.

In addition, M. King sought a review of
the matter by the Division's appellate section, which
agreed with the Departnent that the Departnent could
make a reasonable argunent in favor of default relief
against all of the defendants and probably should,
gi ven the unusual procedural posture of the case. And
just to unpack that, the defendants did not contest
the case. They essentially had defaulted.

A total of at |east six career attorneys
intimately famliar with the details of the case
shared this view, including the two who opined from
the appellate section. Nonet hel ess, charges were
dropped against all of the defendants but one,
M ni ster King Samr Shabazz, who had wielded the billy
club that day. The case against Jerry Jackson, the
other New Black Panther Party nenber at the polling
station that day, was dropped, as were charges agai nst
the party and its chairnman. Furt hernore, the
injunctive relief sought against King Samr Shabazz
was |limted to prevent acts of intimdation by him
solely in the Cty of Philadel phia and only through
El ecti on Day Novenber 2012.

Last nonth, we heard testinony from Thonas

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

7
Perez, who is the Assistant Attorney General for G vil

Ri ghts, regarding the Departnent's decision to largely
dism ss the case. He testified that the facts and the
| aw supported dism ssal of the case against all but
one defendant and the narrowing of the injunction
sought agai nst the defendant.

This norning we will present one wtness,
J. Christian Adans, a nenber of the trial teamin the

New Bl ack Panther Party case and a former DQJ | awyer

who has resigned over the Departnent's handling of the
case. M. Adans has spoken publicly regardi ng what he
views as the serious mshandling of the New Bl ack

Pant her Party case and w Il answer questions for us

today as a part of our investigation of this matter.
Qur general counsel, M. Blackwood, wl]l

initiate the questions. Following M. Blackwod, the

Conmi ssioners will have an opportunity for at |east
two rounds of questions. Each Conm ssioner will have
five mnutes per round and we wll proceed in the
following order. | wll go first. The Vice Chair is

not with us today and then the remai ni ng Comm ssi oners
in order of seniority.

Conmi ssioners may, of course, yield their
time to one another. | may allow additional rounds of
guestioning as tinme permts.
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[1. TESTIMONY OF J. CHRI STI AN ADANS,

FORMVER DEPARTMENT OF JUSTI CE

VOTI NG Rl GHTS ATTORNEY

CHAI RPERSON REYNOLDS: M. Adans, thank
you for appearing before the Conmm ssion today. ['d
like to swear you in. Pl ease raise your right hand.
Do you swear or affirm under penalty of perjury that
the testinony you' re about to give will be the truth,
the whole truth and not hing but the truth.

MR ADAMS: | do.

CHAI RPERSON REYNOLDS: Kind sir, thank you
for being here. | appreciate the dedicated service
that you've provided over the years. And | want to
recogni ze your courage for speaking out against what
you believe is wongdoi ng.

At this point, | would like to turn it
over to our general counsel, M. Bl ackwood.

MR. BLACKWOOD: Good norning. M. Adans,
you're here with counsel today. 1Is that correct?

MR ADAMS: That's correct.

MR, BLACKWOOD: Could you please identify
hi n?

MR ADAMS: This is M. R chard Bol en.

3

BLACKWOOD:  Good nor ni ng.
MR. BOLEN. Good nor ni ng.
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9
MR BLACKWOOD: Now, M. Adans, you're

here because the --

MR. DANNENFELSER: Did you have a question
at this tinme?

MR. ADAVS: | don't right now.

MR DANNENFELSER: Al right.

MR BLACKWOOD: You're here because of a
subpoena i ssued by the Commission. |Is that correct?

MR ADAMS. It is and | do have sonething
|"d like to say about that.

MR BLACKWOOD: Go ahead.

MR, ADAMS:  (Kkay. I would rather not be
here to testify despite reports to the contrary. I
and nmy attorneys have invited the Departnent to file a
notion to quash for the subpoena, and we inforned the
Departnent that we would not object to the notion to
guash and, frankly, would probably have encouraged it.
Qovi ously, the notion to quash was not forthcom ng.

W were instructed, M. Coates and I,
particularly ne, that the Departnent of Justice would
not enforce this subpoena against nme and that
therefore | need not conply with the subpoena which,
of course, provides cold confort to anybody who is
under subpoena. For exanple, the Department recently
reversed a nunber of declamations not to prosecute
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from the previous admnistration and reopen the
exam nation of a nunber of mtters which | won't
detail here.

So adm nistrations change and policies
toward ny dodging a subpoena in the future mght also
change over. Even if true, it seened inproper to tel
me not to conply with the subpoena issued pursuant to
Federal law sinply because they don't intend to
enforce it and to conmply with the request from the
Conmi ssion as the law permts the Conmm ssion to do.
Congress has noted, sone nenbers, that they want a
speci al prosecutor appointed in this case to enforce
subpoenas, which further conplicated ny |egal position
in not conplying with the subpoena.

The Departnent has asserted a variety of
privileges regarding this case, and these assertions
of privilege have been the subject of debate by sone
very, very able attorneys, wth sone saying the
privileged assertions are neritless and the Depart nent
asserting they are legitimate. | had hoped executive
privilege would be asserted to resolve the matter
concl usi vel y. But the Departrment inforned ne that
t hey had not exerted executive privil ege.

Nevertheless, in order to avoid these
concer ns, I wil | not testify about genui ne
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del i berative process in this case, not because

concede those objections are valid but because | have
far different matters to testify about which have
absolutely nothing to do with any colorable privilege

relating to the Bl ack Pant her case.

Il wll not discuss the nechanics or
particularly the legal and factual debate within the
Departnment in the case. You already have one side of
that debate presented by M. Perez 1in various
Department responses. On the other hand, M. Gegory
Katsas testified to you and presented a | egal analysis
in his testinmony that seeks to rebut many of the
clainms of the Departnent.

I 1 not provi de ny opi ni on or
recoll ection of those internal |egal debates here.
Pl ease understand, therefore, that ny attorney or |
may have objections to answering some questions you
ask regarding matters that nmay offend the Departnent's
position, whether correct or not, regarding genuine
del i berative process.

On the other hand, | am confident that
what | will testify about today would be corroborated
if M. Christopher Coates were allowed to conply with
his subpoena. In fact, | would encourage the
Conmi ssion to broaden its inquiry and subpoena
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i ndividuals who recently left the Departnent, who no

| onger work there over the last four years, and work

within the voting section because they, too, | believe
woul d corroborate the testinony I'm going to give
t oday.

O her current enpl oyees al so could
corroborate the testinony because | have absolute
confidence, the deeper that your inquiry about matters
| will speak about goes, the greater the certainty
that | am describing matters accurately.

M. Bolen, one of ny attorneys, has worked
with the Departnent, as well as M. Jim Mles who is
not here today who tried to reach a resol ution. M.
Mles could not be here because he's actually in
Al aska until the snow starts to fly. So your schedul e
will not permit himto be here.

This matter has resulted in nme paying
attorneys, and I wish that the parties had reached a
resolution that fully respected the |egal obligations
of the individuals subpoenaed.

Finally, for the record, | want to point
out that the Departnment has previously allowed M.
Christopher Coates to appear before this very
Conmi ssi on pursuant to a subpoena in 2008. Moreover,
the Departnment has permtted [ine attorneys to testify

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

before Congress on at |east three occasions. Chi ef
John Tanner in the voting section went before the
House Judiciary Commttee in Cctober 2007. Li ne
attorney GCerry Hebert appeared before the Senate
Judiciary Commttee on March 18, 1986 to oppose the
nom nati on of Judge Sessions to the District Court in
Al abana. The next day Paul Hancock, another voting
section line attorney, appeared with Barry Kowal sky, a
deputy in the crimnal section, and Daniel Bell,
anot her deputy in the crimnal section, to provide
evi dence unhel pful to M. Sessions' nomnation to the
United States District Court in Al abana.

Therefore, | am here and ready to provide
you as nuch information as possible.

MR. BLACKWOCD:  Thank you. | do want to
poi nt out that, although | wunderstand your assertion
of privilege relating to decision naking within the
Departnent of  Justice, this Commssion is not
necessarily bound. But that said, let's proceed.

There are two main issues that | want to
address today. First is obviously the Black Panther
matter, the case, and what happened in that case.
Al so about what you have described as the open and
pervasive hostility within the Justice Departnent to
bri ngi ng civil rights cases agai nst nonwhi t e
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defendants on behalf of white victins. But to start
with, let's go through sone of the Black Panther
matter.

As the Chairman pointed out, on Election
Day in Philadelphia in 2008, there was an incident
outside the Fairnount Street polling place. How did
you becone involved in that incident?

MR ADANES: Vell, at the tine | was an
attorney in the voting section in Washington.
Normally, on Election Day, the Departnent sends
attorneys all over the country, as well as Federal
observers and as well as other observers to nonitor
the election. | ball-parked that we had sonmewhere
between 400 and 700, just ball-parking, attorneys
around the country and Federal observers that day.

I was back in Washington to help
coordinate the information flow of incidents as they
arose throughout the country on Novenber 4, 2008. So
that's how the matter cane to ny attention.

MR BLACKWOCD: Now we've had several
wi tnesses who were present at Fairnount Street and
they indicate that the Departnment of Justice |awers,
part of a roving team nmet with them on El ection Day
to take sonme statenents. Do you know who those
i ndi vi dual s were?
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MR  ADANS: | do not, actually. I knew

that there was a team deployed to Fairmount Street,
but | don't know who the individuals were.

MR, BLACKWOOD: Do you know whet her those
individuals took witten statenents from any of the
W t nesses?

MR,  ADANE: | know they took statenents
fromthe w tnesses.

MR. BLACKWOOD: Did you actually see then®

MR ADAMS: | did not.

MR, BLACKWOOD: Ckay. As you becane
involved in the matter, did you nmeet with and take
notes with regard to any of the wtnesses that you
spoke wi th?

MR ADAMS: O course. There's -- O
course. Any attorney would do that.

MR BLACKWOOD: W have asked for those
statenments and the Departnment has indicated that
they're not going to turn them over. And it's been
extrenely frustrating. Can you tell us whether those
statenments were straightforward fact statenments or did
t hey al so i ncl ude | egal anal ysi s and your
observations? O was it strictly the fact-finding?

MR. BOLEN: I"'m going to have to object
because, again, it's deliberative process as they were
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preparing the case.

MR ADAMS: Yes. | mean, you're getting
into the nechani snms of how the Departnent conducts an
investigation and the particulars of what records
there are. The existence of records the Departnent
has asserted as sonehow privileged, just the nere
listing of what's there. So, | nean, you're getting
to an area that | can't be very hel pful in.

MR, BLACKWOCD: Do you have exhibits in
front of you, M. Court Reporter?

COURT REPORTER  Yes.

MR. BLACKWOCOD: Let nme ask you to | ook at
Exhibit A which is the J neno.

MR ADAMS: COh.

MR BLACKWOOD: And we have obtained
Exhibit A as part of our investigation into this
matter, and the J meno is an attenpt to summari ze what
the trial teamis finding with regard to the case, and
to suggest a particular action and approval by higher
ups. |Is that accurate?

MR. ADAMB: Yes. | nean, yes. It stands
for justification. Every case that the Voting section
brings, you produce a justification nenorandum

MR, BLACKWOOD: Ckay. Now this nenorandum
has, indicates that it is from Chris Coates, Robert
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Popper, yourself and Spencer Fisher. |Is that right?

MR. ADAMS: That's what it says.

MR. BLACKWOOD: And is it fair to say at
that time that each of those four individuals
i ncludi ng yourself supported the reconmendati on of the
J nmeno?

MR. ADAMS: It's customary practice in the
Departnent that you do not attach your nane to a
docunent that you di sagree wth.

MR, BLACKWOOD: kay. And each of those
four individuals, M. Coates, M. Popper, yourself and
M. Fisher, you're all career enployees, correct?

MR ADAMS: That is correct.

MR, BLACKWOCD: Did -- In preparing the
lawsuit, did the Departnent consider any crimnal
charges?

MR ADANMS: Again, that's sonething I'm
not going to answer.

MR, BLACKWOOD: Ckay. The fact is that
you sought, the suit sought, renedies under Section
11(b) of the Voting Rights Act. Right?

MR. ADAMS: 11(b) is a civil provision in
the Voting R ghts Act of 1965.

MR. BLACKWOOD: In preparing the suit, did
you all, you the trial team have any concerns about
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the First Anendnent having any inplications in a
Section 11(b) case?

MR ADAMS: Well, 1'Il speak broadly, but
not specifically. The First Anmendnent, this is of
course an issue in any case involving elections,
politics, speech. Where the boundaries of the First
Amendnent concerns start and stop is often a very
difficult issue, And | don't want to belabor the
jurisprudence here, but you'd clearly have to consi der
First Anendnent issues when you're dealing with any
formof political speech or activity.

If you look at the U.S. v. Brown case, for

exanple, which the Fifth CGrcuit affirned and 1'1l get
toin greater detail later, the defendants in the US.
V. Brown case asserted a First Amendnent defense to
their blatant racial discrimnation against white
voters in Mssissippi. So often tines, or at least in
that instance, the assertion of the First Amrendnent
was suspect from the begi nning, but nonethel ess they
asserted it.

The Fifth Grcuit Court of Appeals took up
the First Amendnent defense in that particular case
and said it was neritless that when you break the | aw,
in and of itself, when you're breaking the | aw t hrough
an act that is separate fromthe First Anendnent, that
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is satisfactory to proceed against that breaking of
the law and the First Anendnent concerns or defenses
exi st outside of the civil action to renmedy the |aw
br eaki ng. And in that particular case, the Fifth
Circuit Court of Appeals agreed with the position of
mne and held that there was no First Anmendnent
defense to stop what |I|ke Brown was doing in
M ssi ssi ppi .

MR BLACKWOOD: The defendants naned in

the Bl ack Panther case included the two individuals at

the polling place, King Samr Shabazz and Jerry
Jackson. But the conplaint also pursued action
against the party itself, the New Bl ack Panther Party,
and Malik Zulu Shabazz. Wat was the basis of nam ng
the latter two in this lawsuit?

MR ADAMS:  Well, | would turn -- | would
suggest you look at the conplaint. The conpl ai nt
makes allegations that, for exanple, Malik Zulu
Shabazz, who is the national party chairman of the New
Bl ack Panther Party, was responsible for organizing
t he depl oynent and, nore inportantly, endorsed the use
of the weapon after the deploynment occurred and to
par aphrase the allegation that he was aware the weapon
was used and that's just how it had to be. And for
sonebody to assent to that sort of illegal behavior as
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t he chai rman of an organi zation would tend, and as M.
Katsas testified to you, create an agency liability
for Shabazz.

The organization is a simlar situation.
I f you | ook at the conplaint, you'll see that the sane
agency principles were discussed in the conplaint.
And for -- they were addressed -- the Panthers were
dressed in a trade dress of the organization. The
Panthers had announced before the election -- |
believe the week before the election, Cctober 28th
perhaps -- that they were going to have a nationw de
depl oynent of 300 Panthers at polls. And this was on
the Bl ack Panther webpage. |It's probably still there
i f soneone | ooks.

So when you have an organi zation, whether
it's the KKK or the Black Panthers or the Aryan
Nati on, announcing before an election that they're
going to do X and then on Election Day X occurs, as
M. Katsas testified, it mght create agency liability
for that organization.

MR BLACKWOOD: In an interview that Mlik
Zul u Shabazz gave on Fox News several days after the
el ection, he indicated that the reason Black Panther
menbers were at the polling place and arnmed was
because of the presence of skinheads and white
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supr enaci st s. Dd you all ook into those
al | egati ons?

MR ADAMS: Vell, that's one of the
guestions about the extent and nature of the
Departnent’'s investigation I will not answer. But |
can say that no credible public information has ever
appeared to establish there were skinheads.

If you listen to that interview and you
may get to this in your question, your next question,
M. Mlik Shabazz said on Fox News that the use of the
weapons, | believe, was an energency response, that
agai n he was endorsing the behavior of the Panthers on
El ection Day in Philadel phia. So you have him on
national television saying that he was involved in
this incident in Philadel phia in one way or anot her.

MR BLACKWOOD: In the J neno, it's
indicated that you actually talked to Milik Zulu
Shabazz. 1s that accurate?

MR ADAVS: Well, the J nmeno probably says
that. | haven't looked at it for a long tinme. But I
won't dispute that.

MR, BLACKWOCOD: Ckay. Did you actually
talk to himand what was sai d?

MR ADAMS: | did talk to him

MR BLACKWOCD: And did he defend the
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presence of the Panthers at the polling place?

MR, ADAMS: Yes, and he said the weapon
was necessary.

MR BLACKWOCOD: In some of your recent
witings, you indicated that there were prior acts of
the Black Panthers at polling places during the
primaries. Could you tell us about that?

MR ADAMS: | can, and let ne stress that
this is very prelimnary and this is also in the
public domain if anybody cares to actually do sone
work and |ook at it. There were indications, and |
will concede that indications as not admssible
evi dence, but indications are where every single case
starts.

There were indications that the Black
Pant hers were al so doing the same thing to supporters
of Hllary Rodham dinton in the primaries, especially
and particularly | believe in March and April of 2008.

Those were sinple indications that certainly would
have been followed up on at sone point by nme, because
| don't ever |eave any stone unturned on these kind of
cases if it had gone forward. Had there been a
beginning of this activity going back to the
primaries, it would have been very, very significant
fromny view to what was happeni ng on El ecti on Day.
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MR. BLACKWOOD: When did you becone aware,

t hough, of alleged acts during the primary? Before
t he prosecution of this case?

MR ADAMES: | can't -- no, certainly not
bef or e. It never cane to ny attention before the
prosecution of this case. But at sone point in 2009 I
picked up on sone information that indicated this
behavi or was happeni ng wel | before Novenber 4th.

MR BLACKWOOD: Now, on their website, the
date is in question, but the Black Panthers allegedly
renunci ated the acts that occurred on El ection Day and
al so suspended Jerry Jackson and King Samr Shabazz.
Was there any indication that that occurred, these
acts occurred, directly as a result of the election,
you know, right after Election Day, or that it
occurred only after the lawsuit was fil ed?

MR ADAMS: | think it only occurred after
we started calling Malik Zulu Shabazz to talk to him

| nmean, that's ny view

MR,  BLACKWOOD: Do you -- One of those
comments renunciating the event was dated anyway
El ection Day. Do you have any indication whether that
actually occurred on Election Day or whether it was
posted sone tinme and just back dated?

MR ADANMS: Wet her or not this
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information was on the web for the public to consune
on Election Day or shortly thereafter or on January
4th when the lawsuit was filed, | cannot concl usively
answer with certainty.

MR, BLACKWOOD: kay. At this part, 1'd
like to walk through some of the chronology of the
Pant her case and we have up on the screen sone of the
nore inportant dates but just -- You should have it
also in front of you. But let ne wal k you through.

First off, the suit gets filed. The

defendants are served, but they don't file an answer.

Correct?
MR, ADANE: That's correct. They didn't
file an answer. There's no answer in the public
record.

MR BLACKWOOD: And the failure to file an
answer under Federal Rule 8 nmeans the liability is
conceded, right?

MR. ADAMS: All facts as pled are taken in
favor of the plaintiff in that circunstance.

MR, BLACKWOOD: As indicated, on April
28th, the record that we have received indicates that
notices were sent to the defendants of t he
Departnent's intent to seek a default judgnent. But

cross reports indicated sonething occurred on April
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29th with regard to an objection by M. Rosenbaum
Can you tell us about that?

MR, ADANE: | really can't. |  rmean,
agai n, I'"'m not going to discuss the internal
del i berations that went on and particularly this tinme
peri od about the nerits of those deliberations. ["m

not going to talk about what the argunents were on

each side. | just -- As I've stated in ny opening,
while | may not concede that that's deliberative
process at this point, [|I'm nonetheless going to

respect the Departnent's position that that's
del i berative process.

MR, BLACKWOOD: Al right. This is part
of a press report that occurred in the Wekly
St andar d. Let me just ask factually. Dd M.
Rosenbaum not e an objection that date?

MR ADAMS:  Well, | think M. Perez told
you that he did, and I'd have no reason to differ with
that testinony of M. Perez.

MR BLACKWOCD: And was that the first
obj ection noted by anyone hi gher up?

MR ADAMS: |I'mnot sure if April 28th is
t he date. But suffice to say we were proceeding as
the public record shows, and the court files, we were
proceeding along nmerrily up until this point.
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MR, BLACKWOCOD: Ckay. The press reports

also indicate that that date, the date that M.
Rosenbaum first raised an objection, the trial team
prepared a response. Was this in the form of a
menor andum or an enail ?

MR. ADAMS: Probably both.

MR,  BLACKWOCOD: Did you ever receive a
response?

MR ADANMS: I never received a
comuni cation from M. Rosenbaum

MR, BLACKWOOD: Now your position is that
you're not going to tell us what the basis of the
obj ections were.

MR ADAMS:  Well, | nean listen. You had
the Assistant Attorney General for Cvil Rights cone
here and tell you a whole litany of things that
justified dismssing the case, facts in law, First
Amendnent, agency, all those things. Let's just put
it this way. Those are not new argunents to ne.

MR. BLACKWOOD: Ckay. The press reports,
that sanme article that | referenced before from the
Weekly Standard, also indicated that, right after M.
Rosenbaum nmade his objections, after a response was
prepared by the trial team there was "two days of
yelling.” Can you confirmthat?
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MR. ADAMS: Yelling was part of it. There

were other things, profanity, tossing of papers at
each other, all-nighters.

MR, BLACKWOOD: All-nighters by the trial
t ean?

MR ADAMs:  Correct.

MR. BLACKWOOD: Defending their position?

MR ADAMs: Correct.

MR BLACKWOOD: In any case, on My 1st,
the nmotion to extend the deadline was filed to
evidently give nore tine, is that correct, for the
Departnent to consider what it's going to do?

MR, ADAMS: The face of the pleading, |
believe, states that, due to the weighty issues
involved in this case, we need nore tinme to consider
what woul d be an appropriate renedy.

MR, BLACKWOCD: Ckay. So the Depart nent
buys itself an extra 15 days.

MR. ADAVS: That's right.

MR, BLACKWOCOD: And during that 14 days
what occurs?

MR ADAMS: More of the sane.

MR, BLACKWOOD: Vell, let me show you --
You should have in front of you what's nmarked as
Exhi bit B, which is a renmedi al nmenorandum dated May 6,
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2009 which we have received as part of our
i nvestigation. Is that an accurate copy of that
menor andun?

MR ADAMS: | suppose it is. It doesn't
look -- 1 mean | have no reason to dispute its
accuracy.

MR,  BLACKWOOD: Ckay. Again, on the
front, it indicates that M. Coates, M. Popper,
yourself and M. Fisher all join in support of the
menorandum |s that correct?

MR ADAMES: As | stated, it is custonmary
practice in the Departnment to not attach sonebody's
nane to a docunment with which they disagree.

MR,  BLACKWOOD: That nenorandum iif you
won't talk about it, the public can at |east review
the menmorandum and it points out or addresses a
variety of argunents including First Anmendnent
concerns. One of the matters that M. Perez testified
about was Rule 11. And he nmade public comments before
Congress indicating that there were Rule 11 concerns.

Coul d you describe for the public what Rule 11 is and
why that mght have caused consternation anong the
trial tean®

MR ADAMS: Yes. This is an issue near
and dear to ny heart. Rule 11, any |awer knows, is
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an ethical obligation to only sign a conplaint or a
pl eading that can be supported by the facts of the
| aw. It's one of the first things you learn in |aw
school . And nost |awyers, in mnmy experience, and all
| awyers in ny experience at the Departnment, take it
very, very, very seriously. It's one of the nost
important parts of the whole Rules of G vil Procedures
in my view

Wen | heard the testinony that Rule 11

woul d not support going forward in this case, | -- ny
bl ood boiled because |1've never done anything |ike
that in ny life and never wll. And for soneone to

assert that a pleading we signed and sonething this
i mportant could not be ethically supported was a very
low noment. And it is false.

MR, BLACKWOCOD: Has anybody at any tine
during your tine at the Departnment, with regard to the

Bl ack Panther case, ever to your face accused you or

any other nenbers of the trial teamthat you' re aware
of of having violated Rule 11?

MR ADAMS: O course not. And there are
so many procedures in place. For exanple, if Rule 11
was at risk, why wasn't there an OPR investigation of
Christian Adans and Christopher Coates and Robert
Popper? There's an OPR investigation wth sonebody
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else, but it's not us. If there's a Rule 11 violation
here, then bring it on because we didn't do anything
wr ong.

MR. BLACKWODOD: One of the things that you
have nentioned in the two articles that you wote
imediately or last week or so, one wth the
Washi ngton Tines and then Paj anas Media, you nentioned
an incident where the renedial neno or other nenos
were thrown at Steven Rosenbaum by Chris Coates. Can
you tell us about that?

MR, ADANE: Wll, 1 could. Again, |
hardly consider profanity and assaults to be -- and
|"musing the term "assault” in the lightest of terns
-- it's a piece of paper -- could be considered
del i berative process. It's kind of a lack of
del i beration. M. Rosenbaum told M. Coates, and |I'm
sure M. Coates would testify under oath if he were
able to conply with the subpoena, that he hadn't even
read these nenos.

MR BLACKWOOD: He Rosenbaum

MR ADAME: That's correct. Before he
began to argue against this case. And Coates was soO
out r aged. He said, "That's bullshit. How dare you.
That's bullshit.” And Coates threw the nmeno at him
and said, "You can't do that."
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MR, BLACKWOOD: Who i s Steve Rosenbaunf

MR. ADAMS. At the tine he was the Acting
Deputy Assistant Attorney General for Gvil Rights.

MR, BLACKWOCD: Had he been assigned to
the voting rights section any tinme before that?

MR, ADAMES: Fifteen years ago he was in
the voting -- | think at one point he was an acting
chief. But I'mnot sure about the chronol ogy.

MR, BLACKWOOD: But immediately before
this election, before 2008, was Steve Rosenbaumin the

voting rights section?

MR ADAMS: Yes, | think he was fifteen
years ago.

MR, BLACKWOOD:  Ckay.

MR,  ADANS: Maybe 14, 16. But | wasn't
there. | can't tell you exactly when.

MR BLACKWOCD: To what section was he
assigned during the el ection?

MR ADAMS: At the tinme?

MR BLACKWOOD:  Yes.

MR ADANMS: kay. He is currently the
Housing Chief in the housing section, Housing and
G vil Enforcenent, which has, of course, nothing to do
with voting, and has been in housing for a long tine.

But | don't know exactly when he started.
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MR, BLACKWOCD: Ckay. Now the incident

you nentioned about the throwi ng of the nenorandum
were you there?

MR ADAMS: | was not but, as | said, if
M. Coates were allowed to conply with the subpoena
and if M. Popper was sitting in this chair right now,
| have absolute certainty that they would say this,
and it's not hearsay that M. Coates and M. Popper
told me this. It's hearsay what happened. But it's
not hearsay that I was told this.

MR,  BLACKWOOD: During this period from
May 1st when the case got extended until My 15th when
the response is due to the court, did you becone aware
that the appellate section was asked to review the

case as wel | ?

MR ADAMS: Wll, that's one of the
guestions that will deal with sonething involving the
del i berative process that ['Il not answer.

MR,  BLACKWOCOD: kay. Before you, you
shoul d have Exhibit C which is another docunent that
we received through our investigation, which purports
to be an emuil from Dhana Flynn, also includes
supporting information from Marie MEl derry. Do you
know who those individuals are?

MR, ADANE: Diana Flynn is currently, as
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far as | know, the Chief of the Appellate section. |
don't know who the other person is.

MR, BLACKWOOD: Do you know whet her Di ana
Flynn is a career enpl oyee?

MR ADAMS:  Yes.

MR BLACKWOCD: In that nenorandum it
states at the begi nning of nunbered paragraph one, and
this is fromthe Appellate section --

MR. ADAMS: Can | interrupt you?

MR BLACKWOOD:  Yes.

MR. ADAMS: The answer to ny | ast question
sinmply said whether | knew she was a career enpl oyee.

MR BLACKWOOD:  Yes.

MR ADAMS: That | do know whet her or not
she is and the answer is, yes, she is a career
enpl oyee.

MR, BLACKWOOD:  Ckay.

MR ADANS: " ve read too many
depositions.

MR, BLACKWOCOD: Al right. Going back to
Exhibit C, which purports to be a nenorandum an
email, from the Appellate section. Ms. Flynn
i ndi cates "W can nake a reasonable argunment in favor
of default relief against all defendants and probably
should given the unusual pr ocedur al situation.”
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During that tinme between May 1st and May 15th, did you

becone aware of the opinion of the Appellate section?

MR ADAMS: | have seen this docunent
bef ore.

MR, BLACKWOOD: Al right. But at that
time did you -- were you aware of it?

MR ADAMS:  Yes.

MR, BLACKWOCOD: At that point then, you
have the trial team M. Coates, M. Popper, yourself,
and M. Fisher, and also now Diana Flynn and Marie
McEl derry. Al six are career enployees and all six
say the case should go forward. |Is that correct?

MR ADAMS: | won't dispute that.

MR BLACKWOOD: Is it unusual to have six
career enployees overruled |ike that?

MR ADANMS: Well, if you listen to the
press accounts fromthe Bush Adm nistration, you think
it happened every day. But it really didn't. It is
unusual .

MR. BLACKWOOD: Have you ever heard of the
Appel | ate section reviewing a case that was in a
default procedure or a default status?

MR. ADAMS. I n ny experience, no. And I'm
quite confident, if Christopher Coates was sitting in
this chair and were able to conply with the subpoena,
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he will tell you the sane thing. And he's been there
since 1996.

MR, BLACKWOOD: Was there any indication
that anyone higher up than Loretta King or Steve
Rosenbaum was naking the decision to override the six
career attorneys who said the case should go forward?

MR. ADAMS: None that | had any indication
of .

MR, BLACKWOOD: Wen you were told, or the
trial teamwas told, to dismss the clains as to three
of the defendants, was any reason given?

MR ADAMS: Well, | nean, listen. You had
Assistant Attorney General Perez cone and tell you
what he told you in his testinony here. And, as |
i ndi cated, those were not unfam |liar argunents to ne.

MR. BLACKWOOD: As of today, you're not in
the -- or don't feel free to testify exactly what you
were told at that tine.

MR ADAMS: | will not.

MR, BLACKWOOD: During this process that
went on between May 1st and My 15th, were there
emails that you saw, docunents back and forth,
di scussing the nerits of the case?

MR ADAME: Well, that gets back into
things I won't testify about.
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MR, BLACKWOCOD: I"m not asking about the

substance. But is there a paper trail out there?

MR. ADAMS: There is a -- there are large
vol unes of docunents about this case.

MR, BLACKWOCOD: Ckay. You don't have
t hose docunents. |Is that correct?

MR ADAMS: No, sir.

MR,  BLACKWOOD: They're back wth the
Departnent. |Is that right?

MR,  ADANE: O wherever else they mght
be. You know, they may be at the Assistant's office.
| have no -- | nean, they're nostly electronic. I
mean, we reduced everything. The Departnent has this
wonderful software package called Sunmation where we
crank everything into Summation so it can be text
sear chabl e.

Now there was a |ot of video, obviously,
if you look on the web. And those don't |end
thenselves to Summation quite as easily. But ,
nonet hel ess, everything was converted to electronic
because, when you go to trial, you want to have
everything electronic. And you mght as well do it at
t he very begi nni ng.

There's no sense in saying a nonth before
trial "Let's convert everything electronically.” W
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were cranking things electronic as we got it.

MR, BLACKWOOD: Ckay. So that would
include -- This electronic database, if you wll,
would have not only the information about the
substance of the case but al so the communi cations back
and forth between the trial team and hi gher ups.

MR, ADANE: Probably, but I'm not sure
about the latter part of your question. About the
comuni cations, |I'm just not sure. Those wll be
el ectroni c but nmaybe not in that database.

MR. BLACKWOOD: During the decision making
process about the Panther case, did you hear that
anyone at the Departnment was consulting wth any
out si de groups such as the NAACP Legal Defense Fund?

MR ADAMS:  Well, | did, but we were also
consulting wth outside groups. W visited the
Sout hern Poverty Law Center. W visited the Anti-
Def amati on League and would have probably hired them
as an expert in this case if it had gone forward.
Because, of course, the Black Panthers, they're a
mlitant, anti-Semtic group. They're not just black
national i sts. They hate Jews. And the ADL has an
ext ensi ve database on this organi zati on.

MR BL ACKWOOD: But the -- Your
comuni cations with the ADL and the Southern Poverty
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Law Center, | assunme, were related to the substance of
t he case.

MR ADAMS: That's correct.

MR, BLACKWOOD: Do you know whether
anybody was consulting as to whether to proceed on the
nerits of the case with the NAACP Legal Defense Fund?

MR ADAMS: Vell, [listen. This is not
firsthand. But | was told by section nmanagenent that
NAACP menbers or staffers were talking with a voting
section attorney in March of 2009 and asking, "Wen is
this case going to get dismssed” which, of course, is
interesting to hear for the first tine that soneone's
even thinking about dism ssing the case that you're in
the mddle of building. And that was -- It seened
strange. But it didn't really give ne nuch pause
other than to think that's a really strange request.

MR,  BLACKWOOD: Well, all press reports
i ndi cated a conversation between Kristen C arke of the
Legal Defense Fund and a Laura Coates of the
Departnent. Who is Laura Coates?

MR. ADAMS: She is a line attorney in the
voting section, no relation to Christopher Coates.

MR, BLACKWOOD: And, according to the
press reports, Laura Coates reported this contact,
this conversation, with Kristen Carke of the NAACP
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Legal Defense Fund "to her superiors.” Do you know
whet her that occurred?

MR ADAMS: | do. And, if M. Coates were
able to conply with his subpoena and testify under
oath, I'm quite confident that he would be able to
share the full details of those communications as
conveyed to him

MR, BLACKWOCOD: But you're not in the
position to do that.

MR,  ADANE: O her than they existed and
you accurately -- and that | characterized them as a
request as to when the case was going to be dism ssed
as conveyed to ne by M. Coates.

MR BLACKWOOD: After the decision is nade
-- And let nme back up for a second about the nerits of
the case or what happens -- the Departnent orders the
trial team to dismss the case as to three of the
def endants. Correct?

MR ADAMS: That's correct.

MR, BLACKWOOD: That's Jerry --

MR ADANE: That's in the public
pl eadi ngs.

MR BLACKWOOD: Right.

3

ADAMS: That's what happened.
MR,  BLACKWOOD: Ckay. And also the
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injunctive relief that was sought was decreased from
what was sought in the conplaint to the ultinmate
relief that was sought.

MR ADAMS: | won't dispute that.

MR, BLACKWOOD: Ckay. And those are
direct orders from Steve Rosenbaum and Loretta Ki ng?

MR ADANE: Those are direct orders from
Chri stopher Coates to me on May 15th to prepare those
pl eadings. And, as | said, if M. Coates were all owed
to testify about what the orders were, he would be
able to corroborate what I'mtelling you today.

MR BLACKWOCD: Did he indicate who he
recei ved the orders fron?

MR, ADAMS: Wll, he put the phone down
and said what the orders were and | seened to recall
it came from Rosenbaum But I mght be wong. But
Coates woul d be able to answer that question.

MR BL ACKWOOD: Somet hing you just
mentioned struck me. You were told that on May 15th,
the day that the filings were due?

MR, ADANE: A couple hours before they
wer e due.

MR BL ACKWOOD: Isn'"t that slightly
unusual to have direction like that on a case of this
magni tude, to get the decision the sane day that the
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pl eadi ng was due?

MR, ADANE: "1l differ slightly. The
Departnent frequently has tight deadlines. There is
so nuch litigation going on, litigation | would be
doi ng. And at this time period Rosenbaum was
revi ew ng absolutely everything that Coates was doi ng,
everything. And so he had a heavy workl oad because he
was essentially acting in large status as the chief of
the Voting section in place of Coates. So | can
understand that M. Rosenbaum was probably backed up.

MR, BLACKWOCOD: Al right. Wat you just
mentioned, that M. Rosenbaum was nonitoring M.
Coat es, when did that begin?

MR. ADAVS: After the lInauguration and M.

Rosenbaum noved into that position. If M. Coates
were here to conply with the subpoena, |I'm quite sure
he would tell you all about that particul ar

devel opnent .
MR, BLACKWOOD: Al right. So it wasn't

just the Black Panther case that precipitated this

di spute or being reviewed. It was shortly after the
el ection that M. Rosenbaum was overseeing M. Coates
-- how do you put it -- rather closely or excessively
cl osel y?

MR. ADAMS: That's the gentle way.
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MR BLACKWOOD:  Ckay.

MR ADAMS:  Yes.

MR, BLACKWOOD: Literally every piece of
paper issued?

MR. ADAMS: Every single paper that woul d
go to court would have to be reviewed by M.
Rosenbaum which was a departure from the previous
ei ght years, at least, the previous four years in ny
personal experience. No front office in nmy mnd woul d
have ever had the tine to do that sort of thing, but
they found it.

MR BLACKWOOD: After the dism ssal of the

Black Panther case on My 15th or, | won't say

di sm ssal of the case, but dismssal as to three, the
reduction of the injunctive relief sought, did M.
Coat es' position worsen?

MR ADAMS: O course.

MR BLACKWOOD: Tell us how.

MR, ADAMS: He was, as | wite in ny
Paj amas video piece, all of his power was slowy
sucked away. He couldn't make decisions about to whom
to assign a case. He couldn't nake decisions about
who woul d review a case, which deputy. He had a very

difficult existence after the dism ssal of the Bl ack

Panther case and |I'm quite certain that, if he were
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allowed to comply with his subpoena, he would fully
i nformthe Conm ssion of what happened.

MR BLACKWOOD: Just so |I'm clear, it's
al nost like a two-step process. After t he
| nauguration, Steve Rosenbaum also steps wup the
nmonitoring of M. Coates. Every piece of paper and
litigation has to be reviewed by him And then after

the Bl ack Panther case dism ssal, all of a sudden,

his duties start to di sappear as wel|l.

MR ADAME: Yes. And it's far nore
extensive than this and I'm not going to fully get
intoit. I'mnot going to speak for M. Coates. But
as sonmeone who admred his 30 sonme career years in
Voting Rights, it obviously was disappointing to see,
because nobody knew this area of the |law better than
M. Coates except perhaps the current Chief, whose
results are al so very good.

And so M. Coates had a very difficult
tinme. And |I'm sure he would testify about precisely
why he thinks this was happening if he were allowed to
testify.

MR, BLACKWOCOD: Certainly wthin the
Departnment and the |ine attorneys, there nust have
been sone explanation that was circulating as to why
this was happening to M. Coates.
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MR ADANS: well, | don't -- | can't

guantify that. I mean there's always talk in an
office, so...

MR, BLACKWOOD: How about your duties?
D d they change after the dism ssal?

MR. ADAMS: Not so nmuch. | was litigating
a great case for the benefit of African Anericans in

Florida called United States v. Lake Park, which is a

redistricting case or vote dilution case under Section
2 in the Southern District of Florida. And | had a
wonderful summer litigating that case after the Bl ack
Pant her dismssal, you know, getting ready for
depositions, investigations, settlenent negotiations,
t hroughout the fall. So | had a very good tine
wor ki ng on other matters.

MR BLACKWOOD: G her than the |ke Brown

case and the Black Panther case, all your other cases

dealt wth protecting mnority rights. Is that
correct?

MR, ADANE: That's correct. | brought
cases to protect Hi spanic voters, |anguage-mnority
vot ers. |  brought cases in United States .

Ceorgetown County, which is a school board down

therethat the county is alnbst 40 percent African
Arerican and no school board nenbers were getting

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45
el ected. W sued Georgetown County.

|'ve done election coverages all over the
country for the benefit of African Anericans.

United States v. Lake Park was another

case to benefit African Americans who were over 40
percent of the population of Lake Park and had never
elected a candidate since 1923 when the town was
f ounded. And we brought that case and settled that
case al so.

MR BL ACKWOOD: During this time
initially, Loretta King and Steve Rosenbaum are
serving in acting positions. Correct? | mean as
acting --

MR. ADAMS: Under the Vacancy Reform Act,
they were serving in acting positions.

MR, BLACKWOOD: At what point did sonebody
actually step into it, a political appointee step in
full-time step into the position of supervisor?

MR. ADAMS: | don't know exactly when.

MR. BLACKWOOD: Roughly when?

MR ADAMS: Fall .

MR BLACKWOOD: And who becane that? Took
t hat position?

MR, ADAMS: It was Assistant Attorney
General Perez, | think, was confirned in the fall. So
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t hat woul d have repl aced Loretta King.

MR,  BLACKWOCOD: kay. How about Steve
Rosenbaunf?

MR. ADAMS: That's harder for ne to pick.

| mean, maybe July, August, Septenber, Cctober a new
DAAG was appoi nted, Julie Fernandes.

MR BLACKWOOD: Ckay. And DAAG is what?

MR ADAMS: Deputy Assistant Attorney
General .

MR BLACKWOOD: So she serves under Perez.

MR ADAMS: That's correct.

MR BLACKWOOD: On January 4, 2010, there
was a going-away party for Christopher Coates,
correct?

ADAMS:  That's correct.
BLACKWOOD: Were you there?

ADAMS: | was.

2 ®» 3 3

BLACKWOOD: Wo else was there? I

mean, by that, any supervisors?

3

ADANE: Yes. Assi stant Attorney
General Perez was there and DAAG Fernandes was al so in
attendance. | should note, though, that before Coates
-- and I'm sure you're going to ask about his going-
away speech -- before he got to his going-away speech

Assi stant Attorney Ceneral Perez had to catch a plane.
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So he left the room But it tells you that M.

Coates was about to deliver the speech in front of
bot h of those individuals.

MR BLACKWOCD: Vell, |1 do have sone
guestions about his speech. M understanding is that
he tal ked about the two voting rights cases that were
brought by the Departnent involving black defendants
and he indicated that he had been criticized by those
within the Departnment. And he had been, correct?

MR ADAMS: | have a long list here that
|'d Iike to get to about this very matter of many,
many nmatters where there was hostility expressed
toward a race-neutral enforcement of law. But you're
summari zi ng one of them

MR, BLACKWOOD: Ckay. Then we'll get to
that in just a second. So the public can follow
along, he did nmention two specific cases involving
cases in which the defendant was black and the victins

were white, first the Black Panther case and then

what's <called the 1Ilke Brown case in Noxubee,

M ssi ssi ppi .

To that, let nme read an excerpt of
sonmet hing that was rel eased as allegedly a paraphrase
of M. Coates' statenment on his going-away party and
ask if you can confirm whether it was said or not.
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"Sel ective enforcenment of the law including the Voting
Rights Act on the basis of race is just not fair and
does not achieve justice. | have had many di scussions
concerning these cases. And one of ny discussions
concerning the ke Brown case, | had a |lawer say he
was opposed to our filing such suits. When | asked
why, he said that only when he <could go to
M ssi ssi ppi, perhaps 50 years from now, and find no
di sparities between the socioecononic |evels of black
and white residents mght he support such a suit. But
until that day, he did not think that we should be
filing voting rights cases agai nst bl acks or on behal f
of white voters.” Did you hear that statenent?

MR ADAMS: Yes, | did. And there's nore.

MR, BLACKWOOD: Well, in your experience
at the Departnent, have you had simlar statenents
from -- have you heard simlar statenents from
attorneys about a reluctance to pursue voting rights
cases in which the defendants are black or the victins
are white?

MR. ADAMS: Over and over and over again.

MR. BLACKWODOD: | sense that you -- Well,
since you just nentioned a list, why don't you tell us
about it?

MR ADANMS: kay. M. Coates was told
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that particular instance on or around when they were
doi ng coverage in Noxubee in 2003. If M. Coates were
here, he could tell you about this firsthand. But it
was conveyed to ne by M. Coates.
In the 45 years since the Voting R ghts
Act was passed in 1965, the Departnent has brought
hundreds and | believe hundreds of cases to protect
African Anericans, |anguage, mnorities and so forth.
There are only two cases that the Departnent has
brought to protect white voters and have African-

Anreri can def endants. One was the New Bl ack Panther

case and one was U. S. v. |ke Brown. Those two cases

provide the illustrations that I'mgoing to go through
to make sure that all of these particular instances
are out in the record and as to why | cane to the
conclusion in the ny article that this is open and
pervasi ve.

For exanple, and this is one of nmany, an

attorney told M. Coates after the US. v. |Ike Brown

case was filed. He cane to M. Coates and attorneys,
people, refused to work on the case. They literally
said, "lI'mnot going to work on that case." | refuse
to work on that case.

MR, BLACKWOCD: How can that happen? And
as a supervisor he had to accept that?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50
MR ADAMES: This is how the Gvil Rights

division is. Listen. The Housing section won't even
have an office picnic because the word "picnic" is
vi ewed of fensive. Ckay. This is the Gvil Rights
di vision. Anybody who's been there can tell you this,
and anyone who's there now knows this is the truth.
You just work around it. You work around it.

So, anyhow, this person conmes to M.
Coates and he says, "I'mnot going to work on the case
because | didn't join the Voting section to sue black
peopl e. " So this happened right after the case was
filed. People refused to work on the nmatter.

One of the nobst conpelling exanples of
this hostility, and I'Il get to nore conversations in
a second, is how the Departnent refuses to enforce
Section 5 of the Voting Rights Act on behalf of white
Vi ctins. Section 5 is the preclearance provision.
It's sort of technical. | understand. But it's what
allows the Departnent to block inplenmentation of
voting changes, a very inportant part of the Voting
Ri ghts Act of 1965.

But I will guarantee you, in 45 years of
this law s existence, not only has there never been an
objection on behalf of a white victim but there
hasn't even been the analysis. They don't analyze
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this. It isn't done. There's hostility toward even
openi ng up that can of worns.

And 1'd like to submt for the record this
submi ssi on. It just came in. This is from Noxubee
County, Mssissippi, the place where |ke Brown was
found to have discrimnated against the rights of
white voters in 2007. This subm ssion is asking the
Departnment to approve M. Brown's right to block
voters from voti ng. That's what this subm ssion is,
based on their ideology whether they' ve supported
Republ i cans.

Now t he Federal Court in M ssissippi found
that that particular behavior was indicative of racial
intent, an illegal racial intent, and found in favor
of the United States. Well, right now, we'll know by
July 14th of this year whether or not what |'m saying
is accurate about the Departnent, because this
subm ssion should be objected to. The Depart nent

should take the ruling in the US. v. Brown case and

| odge an objection to this.

But I'Il bet you that's not what's going
to happen. And everyone's going to be able to see
that they're not going to object to sonething they
shoul d be objecting to.

They have a couple of options. They could
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preclear it. That woul d be an enbarrassnent because
the Federal Court already found that it violated the
| aw. They could ask for nore information under the
statute, but that's a delaying tactic that would only
give themuntil Septenber 14th to deci de.

They could do what's called a no
determnation letter, which is essentially a copout
saying "Wll, the Federal Court stripped you of power
to run the election” which they did because he was so
bad. "So you can't make this subm ssion right now
until you're back in charge.” He's still going to
have these rules in place in Mssissippi after he's
back in charge. So the no determnation letter would
be a copout.

Anot her copout would be a Section 2 case
or an offensive attack in Federal District Court
against lke Brown for this subm ssion. That would be
to go to the judge with all those higher standards of
proof of preponderance of the evidence and a Federal
j udge. And all those other risks that are involved
with going to court in a Section 2 matter, if that
Department chooses that, it will be nore evidence they
are unwilling to | odge an objection under Section 5 to
this subm ssion sinply because it's white victins.

Now how do | know that they're not going
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to do this? Because |'ve talked to the victins in the
| ast week. I"ve called the people in Noxubee,
M ssissippi and |1've said to them "Has the Departnent
been calling you |ike they always do when a Section 5
submi ssion cones in, the mnorities in the area?"
"No, we haven't heard a word." "You' re kidding ne,
right?” They haven't called about this subm ssion
whi ch targets them because the Departnent doesn't want
to use Section 5 to protect white voters.

And we will know by July 14th whether or
not they have |odged an objection to this particular
submi ssi on. My guess is they'Il either say no
determnation or they'll try to go to Federal District
Court, which of course both are copouts because of the
risk involved in Federal Court, the higher standards.

M ssi ssippi has a whole bunch of loyalty
oath litigation that also conplicates the issue that I
won't discuss here. But it's a loyalty oath and it's
a racially-based loyalty oath that the Departnent
could object to tonorrow but won't.

MR BOLEN: Can we submt that?

MR BLACKWOCD: Yes. For the record,
Chair?

CHAI RPERSON REYNOLDS: I1t's accept ed.

MR. BOLEN. Thank you.
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MR. BLACKWOOD: Are there any nore itens on

the list that you --

MR. ADAVMS: Oh yes. There's plenty.

MR BLACKWOOD: This is the tine.

MR ADAMS: Ckay. At one neeting with the
chiefs of the Cvil R ghts Division, including the
Chief of the Crimnal Section, Mark Kappel hoff, and
ot her various |eaders of the division, M. Kappel hoff
made a statenent where many people were present that

-- it talked about the U S. v. lke Brown case, and he

said, "That's the case that has gotten us into so many
problens with civil rights groups.”

M. Coates conplained to the Acting
Assistant Attorney General Gace Chung Becker, and
said that that's a totally inappropriate statenent.
It is ny understanding -- and if M. Coates were here
to testify, to conply with the subpoena, he would tell
you that M. Kappel hoff was told that in no uncertain
terns should we be criticizing cases that the
Departnment has decided to bring, and, in fact, in this
case won.

But it shows you that, not only are people
in the Departnment hostile to the case but, for reasons
| can't even begin to explain, so is the civil rights
community. It is a very short-sighted view
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Now, there's nore. In 2003, when the

Departnent first started nonitoring the behavior in

Mssissippi -- in US. v. lke Browmn we do election

coverage -- a deputy naned Robert Kengle, who is the
Voting Section Deputy, told M. Coates while they were
going down traveling, | think at the airport or near
it, he said, "Can you believe we are being sent down
to Mssissippi to help a bunch of white peopl e?"

Again, M. Coates, if he were allowed to
comply with the subpoena, would tell you this and tell
you nmore. Qther people told ne in the section when |
was assigned to the case that -- they cane and visited
me, and they echoed the statenents that you nade
earlier that, until blacks and whites achieved
economc parity in Mssissippi, we had no business
bringing this case. This obviously was rather
di scouraging, to hear that, you know, people didn't
want to pursue a case that you were on.

There's nore, and it goes to the

J menoranda process in the US. v. |ke Brown case, and

this is very, very inportant to understand, because
there's other witnesses to this, too.

M . Coat es pr epar ed, in 2003, a
J menoranda -- a nenorandum about the Noxubee case.
He included an extensive discussion as to why a civil
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case should be brought against ke Brown in
M ssi ssippi and why it was very good to bring a civil
case.

The Chief of the Voting Section at that
time was a nman naned Joe Rich. Joe R ch forwarded a
recomendation to closely nonitor the situation, not
sue, closely nonitor, and omtted all of the
di scussion that M. Coates nade about why a civil
| awsuit was the best course of action. He al so kept
M. Coates' name on the recomendation. And, if
you'll recall, we tal ked about how that is a violation
of how you do things.

The front office found out about this
surreptitious renoval of the recomendation and
expl oded on M. Rich. M. Rch will not be able to
deny under oath that he was scolded for this behavior
and admtted that he did it. The reconmendati on was
then repackaged and resubmtted with M. Coates'
original recommendation for civil litigation included,
and the case was approved. But this is another
exanple of the hostility from the very inception of

the US v. Ike Brown case that was pervasive and

open.
An enployee who worked on the case of
United States/Brown -- versus |ke Brown, worked very
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hard and very dedicated, and he is a mnority. He was
rel entl essly harassed by Voting Section staff for his
willingness as a mnority to work on the case of

United States v. |ke Brown.

Nobody will be able to deny under oath
that this occurred, and M. Coates, if he were all owed
to conply wth his subpoena, would describe the
harassnent of this enployee that resulted in an
i nvestigation, an enploynent investigation, of the
i ndi viduals involved, and | believe, although I am not
sure, a reprimand of the individuals involved. There
will be witten docunents about this incident of
racial harassnment of an enployee -- a dedicated
depart nent enpl oyee who is working on this case.

QO hers assigned to the case were harassed
in other ways, such as being badgered and baited about
their evangelical religious views or their politica
beliefs. In these instances, the victimzed enpl oyee
was openly assuned to espouse various politica
positions hostile to civil rights, sinply because he
wor ked on this case.

In one instance | had in the presence of
ot her enployees, | had to report to M. Coates that
such harassnent was being directed at nme, too. There
was an aggressive canpaign in the nmedia to discredit
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the case of United States v. |Ike Brown, often quoting

former Voting Section attorneys.
There was outrage that was pervasive that

the laws would be used against the original

beneficiaries of the civil rights |aws. Sone peopl e
said, "W don't have the resources to do this. W
shoul d be spendi ng our noney el sewhere.” And that was

how t hey woul d cl oak some of these argunents.

Anot her deputy in the section said in the
presence of M. Coates, "I know that Ike Brown is
crooked, and everybody knows that, but the resources
of the division should not be used in this way."

To deny that there was open hostility in

the Voting Section in regards to the U S. v. |Ike Brown

case, and towards the staff who brought the case, to
me is the sane as denying that we are all sitting here
in this roomtoday.

There was nothing nore plain to nme and
others working on the case, but we persisted and we
won. |If you had the tinme to bring every single person
who served in the section before this Conmm ssion, and
if they testified truthfully, Ilittle doubt would
remain whether or not open hostility exists towards
race-neutral and equal enforcenent of the voting | aws,

particularly in the case of United States v. Ilke
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Brown. But it won't even take the whol e section; just

let M. Coates testify.

MR. BLACKWOOD: Could | ask you, was there
ever a rationale given to you that you heard that
expl ained  what the opposition to race-neutral
enforcenent of the |aw was?

MR. ADAMS: There was nmany rational es, and
| discussed this in ny Pajamas Media piece. There is
a coupl e. Let ne just highlight one | didn't get to
yet.

| had a visit once from an attorney who
said, "You know what? There has never been officia
di scrimnation against white people in Mssissippi,"”
which is of course true. There is no question about
that. But that doesn't nean you don't enforce the | aw
equal ly.

And | was told that it's -- essentially it
was called Senate Factor One. Voting attorneys wll
recognize the argunent that, in the absence of
official discrimnation, you shouldn't be pursuing
t hese cases. And, of course, this is incredibly
offensive to me, and | just persisted. But, you know,
t hey have their argunments, and that's how it goes.

MR. BLACKWOOD: Are there any other itens
on your list?
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MR  ADANS: Yes, there are. On the day

that the Bl ack Panther case -- or, excuse ne, the day
after the election -- it would be Novenber 5, 2008 --
| heard discussions in the hallways throughout the
Voting Section, or actually in the Housing Section --
I"mon the far frontier.

The Housing and Voting, believe it or not,
are together, on the same floor. I"'m on the edge
t hough, and | coul d hear discussions about what a joke
it was. | heard things such as, "No big deal, the
Bl ack Panthers.” O it was a nedi a-generated event,
whi ch of course if you renenber back to the '60s that
is what the old SEGs used to say whenever The New York
Times was in town. This was just the nedia that was
causing all of this trouble. Fox News.

The irony is, of course, that Housing is
where Rosenbaum was. These were his enpl oyees. And,
you know, | had visits saying there's lots of issues
with that case. | reported all of these comments to
M. Coates and to Robert Popper. And if they were
allowed to testify, they would -- they once again
would tell the truth about what was happeni ng inside
t he section.

| was shocked that there was skepticism
about the Black Panther case, and it deeply troubled
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the people on the team So what we did in an effort
to let our colleagues know about how bad these guys
were was sonething that this Comm ssion did.

We got the National Ceographic video where
the Black Panthers are calling for the nurder of white
babies in their cribs, which |I understand you showed
here, and calling for the nurders of white people, to
show the section. W thought, ny goodness gracious,
fair-mnded people will soften their hearts -- wll
soften their hearts after they see these things.

| was not there the day the video played,
but I"'mtold it did not exactly attract a |arge crowd.

COW SSI ONER  GAZI ANO Could 1 interrupt
just to let the record reflect that the individual on
the New Bl ack Pant her tape who was urging
AfricanAmericans to kill white babies was one of the
def endant s.

MR. BLACKWOOD: King Sam r Shabazz.

MR ADAMS: That's correct. He was the
defendant urging -- and Jerry Jackson was right there
with himat this particular event when he said it.

It becanme perfectly clear to nme that not
only was there open hostility toward equal enforcenent
in a colorblind way of the voting rights |aws, but
instructions were given in this regard.
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| was told by Voting Section managenent
that cases are not going to be brought against black
defendants for the benefit of white victins, that if
sonmebody wanted to bring these cases it was up to the
US Attorney, but the Gvil R ghts Dvision wasn't
going to be bringing it. If M. Coates were allowed
to testify and tell the truth, then you would hear
that these instructions were given.

MR BL ACKWOOD: That is extrenely
inmportant -- these instructions. Wre you there when
t hey were given?

MR ADAMG: | was -- | was present at one
i nstance when the statenent was nmade, and M. Coates
gave ne a recollection of a second tine that
instructions were given in a managenent situation.

MR,  BLACKWOCOD: kay. The first tine,
when you were present, who nmade the statenent?

MR, ADANE: kay. Two things. The

statement was that we were in the business of doing

traditional civil rights work, and, of course,
everybody knows what t hat nmeans, and hel pi ng
mnorities -- helping -- litigating on their behalf.

That st at enent was made by Julie
Fer nandes, who is the DAAG The statenent that M.

Coates -- that was conveyed to nme about the U S

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

Attorney would have to do these cases, because we
weren't going to do them was also the sane
i ndi vidual , Julie Fernandes, as told to ne.

MR BLACKWOOD: Ckay. Any ot her conments?

MR ADAMS: That's all.

MR BLACKWOOD: You nentioned M.
Fer nandes. There is a press report also that, in
front of the entire Voting Section, all of the career
staff, she explicitly told them that this
adm ni stration woul d not be enforcing Section 8 of the

Nati onal Voter Registration Act. Wre you there, and

did --
MR ADAMS: | was there --
MR. BLACKWOOD: -- she say that?
MR ADAMNE: | was there for that, and it

-- | can tell you nore about that.

MR,  BLACKWOCOD: Wul d you pl ease? And
al so explain what Section 8 of the --

MR ADAMS: Ckay.

MR BLACKWOOD: -- NVRA is.

MR. ADAVS: Motor Voter -- everybody knows
Mot or Voter -- has a nunber of provisions. One, for
exanple, Section 7 is that welfare offices have to
gi ve out voter application forns. That's Section 7.

Section 8 is a general obligation to do
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[ist maintenance. In other words, no dead people can
be on the voter rolls, no duplicates, people who have
noved away. They have to be taken off the rolls.
kay? So they kind of work hand in hand. You want to
have everybody registered to vote, but you don't want
to have ineligible people registered to vote. It's a
part ner shi p.

Section 8 is the ineligible part, and a
neeting of the entire Voting Section was assenbled to
di scuss NVRA 8. This occurred in Novenber of 20009.

Deputy Assistant Attorney GCeneral Julie
Fer nandes, when asked about Section 8, said, "W have
no interest in enforcing this provision of the |aw
It has nothing to do with increasing turnout, and we
are just not going to do it."

Everybody in the Voting Section heard her
say this. M. Coates heard her say it. If he were
allowed to conply with the subpoena, he would testify
to the exact sane thing.

MR, BLACKWODOD: And you heard it as well,
t hough.

MR,  ADANE: Absol ut el y. | was shocked.
It was | aw essness.

MR, BLACKWOOD: Are there any other
simlar type instructions that you can --
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MR ADAMS: No.

MR BLACKWOCD: -- tell us about? There
is one argunent that you nentioned that was raised
about resources, and very quickly I will read you part
of what purportedly was what M. Coates said at his
goi ng-away party and ask if you can confirmthat this

was his statenent.

"Some who criticized the two cases" -- and
that's |ke Brown and the Black Panthers -- "about
which | speak claim that they are not opposed to

protecting the rights of white voters, but question
using the resources of the Voting Section in that
manner. | question the validity of that criticism

"G ven the nunber of cases that the Voting
Rights -- the Voting Section has filed during the past
40 years on behalf of racial mnorities, | do not
understand why a nere two cases on behalf of white
voters would have raised the ire of nost of the
critics of the ke Brown and New Bl ack Panther Party
cases to the level that has been observed.

"Those critics are not notivated primarily
by resource concerns, but, rather, in ny opinion, by a
strongly held but erroneous view that the work of the
Cvil Rghts Division and its enforcenment of the VRA
should be limted to protecting racial, ethnic, and
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| anguage minority voters.

"The resource issue is a red herring
raised by those who want to continue to enforce the
Voting Rights Act in a racially-biased fashion, and to
turn a blind eye whenever incidents arise that
indicate that mnority persons have acted inproperly
in voting matters."

First, did he say sonething along these
lines?

MR ADAMS: Yes, he did, in front of the
whole section and in front of Deputy Assistant
Attorney GCeneral Julie Fernandes, and he thought that
Tom Perez was al so going to be there for that nmessage.

MR BLACKWOOD: What was the reaction to
t hese statenents?

MR, ADAMS: Wiat was ny reaction?

MR BLACKWOCD: No. Wat was the
reaction? O, first, your reaction?

MR ADAMS:  Well, of course, | have lived
that for the last five years. So it was --

MR BLACKWOCD: You feel he was accurate.

MR. ADAMS: There's no question about it.

I nean, as | said, that's as plain as the fact that
we are all sitting in this room | have lived it. |
know that's the truth. And, if he were here to
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testify, he would tell you that's the truth

MR. BLACKWOOD: Was there any conmment t hat
you picked up as far as the rest of the section, what
their reaction was?

MR ADAMS: It was very unconfortable for
a |lot of people because, when you have the courage to
call people out for |aw essness, they don't like to
hear it.

MR, BLACKWOOD: After the Conm ssion began
its investigation, were you asked to hel p produce the
evi dence and revi ew what had occurred?

MR ADAMES: I"m not going to answer that
guestion. |I'msorry. That -- | nmean, that gets into
-- that gets into them judging what the extent of
their privilege was, which arguably is an internal

deliberation on a privilege matter that |I'm not going

to answer.

MR, BLACKWOCOD: Ckay. |"m not asking
about the substance. " m just asking, were you part
of it?

MR. ADAVS: But depl oynment of resources is
part of it, and |I'm just not going to answer that
guest i on.

MR. BOLEN: And |'m objecting officially
for that purpose.
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MR, BLACKWOOD: Ckay. You have indicated

publicly, though, that you net with M. Perez before
he testified before the Comm ssion, is that correct?

MR ADAMS: That is correct.

MR BLACKWOOD: Tell us about that,
pl ease.

MR. ADAMS: | held out hope. | think Tom
Perez is a good man, | really do. W mght disagree
on how to get certain things done. W mght have
different views. But | have always sensed that he is
a good person. | can't say that for everybody |I have

met in this, but with Tom Perez | can.

And | held out hope that a good person,
like | thought he was, and still do, would have
changed their mnd if only we had an opportunity to
warn him that the testinony he mght give would be
i naccur at e. | have not said that he testified
falsely. | have not said that he lied. | think that
he believes in sone neasure what he is saying.

But M. Coates and | and Popper went and
met with him the day before he testified here for
about an hour, and we laid out all of our argunents
and begged him not to testify inaccurately about the
case.

MR BLACKWOOD: Just so it's clear -- and
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| believe you have issued a statenent recently, in the
last day or so -- you are just saying that he is
i naccurate. |Is that correct?

MR ADANS: Yes, | have never accused him

of 1ying. Those are -- those are inaccurate news
reports. I have accused him of testifying
i naccurately, because | really believe he is a good
man. | really believe that, if anybody can clean this
nmess up, who woul d be acceptable to this

adm nistration, he is the guy to do it.
MR, BLACKWOCD: Now, you said M. Coates
was there as well. Was he brought back specifically

to neet with --

MR ADAMS: No.

MR BLACKWOOD: -- M. Perez?

MR. ADAVMS: He called in by phone.

MR, BLACKWOOD: Ckay. Wy did you resign?

MR ADAMS: Well, as | said | believe in
one of ny articles, | was placed -- and as | said in
the opening, | was placed in a position where there
was a clear federal law on point that required
cooperation wth the |awful subpoena  of this
Conmi ssion, where | was being instructed, | believe

illegally, to dodge the subpoena.
Al so, the testinony that was given to this
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Conmi ssion, | continue to believe, was inaccurate by
M. Perez, and | resigned.

MR. BLACKWOOD: Did you resign as a direct
result of his testinony?

MR ADAMS: If he had not testified the
way he did, there is sonme chance | would not have
resi gned.

MR BLACKWOOD: There are press reports,
basically |eaks, about you saying that you are
"disgruntled" to your conservative activists. Can you

addr ess t hose?

MR ADAMS: Well, | was just pronoted two
weeks before | resigned, so | am certainly not
di sgrunt| ed.

Let nme take up the second point. \%Y

personal views about things never had anything to do
with what | did at the Voting Section. You nentioned
bei ng conservative. | think that's pretty sinplistic
and juvenile for people to say that.

For exanple, did the fact that I wanted ny
taxes |lowered have anything to do with what | did in
the Voting Section? O course not. Did the fact that

| agree with the Suprenme Court in Lawence v. Texas

when it struck down restrictions on sodony |aws, when
it allowed gay people to live in freedom the fact
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that | agreed with that, did that affect nmy work?

Never .

But there is one personal belief that
affected nmy work, and that was ny deep and abiding
respect of the 14th and 15th Anendnents. There are no
anendnents to the Constitution that were gotten with
such cost.

| mean, think about this. Two percent of
the Anerican population died to get those anendnents,
to ensure racial equality. That would be the sanme as
Cl evel and, | ndi anapol i s, and Denver today just
vani shing in sone struggle. So we got racial equality
enshrined as the Constitutional principle at such
enornous cost in this country.

And so it affected nme profoundly. That
was a personal belief that every single day when |
came to work neant a great deal to ne. And so all
those other things didn't, but this one did.

MR,  BLACKWOCOD: Now, one of the things
that we were told -- by that | nean the Conm ssion --
as far back as Septenber 2009, that the Departnent
couldn't cooperate in our investigation, because the
matter was being investigated by the Departnent -- or
by t he Departnent' s Ofice of Pr of essi onal
Responsi bility.
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MR BOLEN: |"'m sorry. I"m going to

object to any questions in reference to the Ofice of
Pr of essi onal Responsibility.

MR, BLACKWOOD: MWy only --

MR BOLEN: Thi s i's an ongoi ng
i nvestigation.

MR. BLACKWOOD: M only question is: were
you ever interviewed?

MR. ADAMS: |'mnot going to answer that.

MR BLACKWOCD: | believe there was a
press report where you indicated that you were only
interviewed a week before you resigned?

MR, ADANE: | never said anything |ike
t hat .

MR, BLACKWOOD: (Ckay. One of the matters
that has been raised in the press about the
Conmi ssion, about this investigation, is that other
cases were not pursued, and specifically a matter
involving, in 2006, an incident in Pinma, Arizona.
Were you ever involved in a case involving an incident

in Pima, Arizona, with regard to armed individuals

chal | engi ng witnesses -- | nean, challenging voters?
MR ADAMS: | had no involvenent wth
t hat .
MR BL ACKWOOD: I have no further
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guesti ons.
CHAI RPERSON REYNOLDS: kay. Thank you.
At this point, we will have questions from

each of the Comm ssioners. As | said earlier, we wll

have two rounds. Each Conmi ssioner wll have five
m nut es. Odinarily, I would start off the
guestioning, but | am going to swap positions wth

Conmi ssi oner Gazi ano. So, Conm ssioner Gazi ano?

COW SSI ONER  GAZI ANC Thank vyou, M.
Chai rman, and thank you very nuch --

CHAlI RPERSON REYNOLDS: Now, before you
start -- okay. | just wanted to nmake sure that we had
soneone on the clock. | wll add -- | wll add sone
time for ny interruption.

COW SSI ONER GAZI ANO Thank you very nuch
al so, M. Adans. And if another round permts, |
would like to explain further just how grateful | am
that you are trying to thread this very difficult
needle that you have between nmaybe Scylla and
Charybdis, your legal obligation to cone forward and
comply with our subpoena, and what | think are the
bogus but still threatening clains that the Departnent
may have if you stray.

And | would like to explain that to the
public and, again, why | think that is still very
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courageous that you are able to do so. But | need to
drill down on sonme of these matters you have already
set forth.

First, with regard to -- let nme just --

you have probably read Perez's testinony and ny
guestioning of him But just for the record, let ne
very briefly go through a few of the questions | asked
hi m

I mentioned news reports about the
pervasive culture that we read within the division
that nmany senior |awyers, supervising attorneys, and
others, believed that civil rights law should not be
enforced in a race-neutral manner, and shoul d never be
enforced against blacks or other national mnorities.

And | asked hi m whet her, when he cane into
the division, since he was in charge of the transition
for the division, that he was certainly aware of these
-- for the entire Departnment he was in charge of the
transition -- what steps he took to investigate those
-- that culture of the division he was inheriting, and
he refused to say, which | -- that he did any
investigation, which | -- except to say that he didn't
bel i eve anyone in his division had those views. So |
took that to be a denial t hat he did any
i nvestigation.
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| asked him about other press reports at
the tine the New Black -- our investigation began and
menbers of Congress, whether he -- that The Washi ngton
Tinmes, for exanple, said the notive for dismssal was
this caustic view that the civil rights laws should
never be enforced agai nst bl acks and other mnorities.

| asked him whether he took any steps to
i nvestigate that. He did not. | asked him about
Coates' statenent. | said, "Coates, your Voting
Section Chief, resigned and gave a statenent that he
t hought that was an inproper -- did you ever talk to
Coates?" He denied he did that.

And then | asked him what he would do if
others in his division had such views. And so it is
particularly inportant to me to ask about these Julie
Fer nandes statenents, because Julie Fernandes -- is it
his principal deputy, his nobst senior deputy, or is
she just one of his deputies?

MR ADAMS: | don't know the answer to
that. She -- you could ook on the website. She is
the deputy over Voting, so that's all that mattered to
ne.

COMM SSI ONER  GAZI ANO Ckay. Thi s
statement that Coates told you about where she
essentially gave an instruction, as | understand your
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testinony, and | have heard it from one other source,
Jul i e Fernandes, the Deputy Assistant Attorney Cenera
under the (Cbanma adm nistration, said that the Voting
Section will never or will not, at least while she is
there, bring any nore cases against blacks or other
national mnorities. Is that essentially what you
hear d?

MR ADAME: Vell, it is. It is what I
hear d. But bear in mnd what | tal ked about in the

US vVv. ke Brown Section 5 subm ssion where, even if

they did bring a case in the next couple of weeks, it
woul d be inadequate given the power they have to
object to that racially discrimnatory subm ssion as
it stands right out of Washington. They don't need to
go to Jackson to do it.

COW SSI ONER GAZI ANO: | understand. | am
going -- at sone point in our investigation, | am
going to not only re-urge that we try to press the
Departnment to allow us to hear from Chris Coates. I
am going to ask that we seek a subpoena for Julie
Fer nandes as wel | .

But it -- based on what you' ve heard about
that incident, she supposedly said, "Wll, it may be
brought by U S. Attorneys, but not by the Gvil R ghts
Di vision."
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MR ADAMS: Yes.

COW SSI ONER GAZI ANOC:  |Is that -- | nean,
that is pretty shocking to me. Do U S. Attorneys have
the expertise to bring voter intimdation or other --

MR ADAMS: | nean, voter intimdation is
so sinple they could probably do that. But Section 2
cases, absolutely not. It is one of the nobst conpl ex
areas of law, bar none, nmaybe antitrust, but either
that or Section 2.

COW SSI ONER GAZI ANO.  Yes. Even if Cpbama
adm nistration U S. Attorneys are going to bring this,
it still -- it is still troubling to ne that Julie
Fernandes would issue this edict. Wio else was
present at the neeting besides Coates?

MR ADAMS:  You woul d have to ask Coates.

CHAI RPERSON  REYNCLDS: Ckay. Last
guestion, Comm ssioner Gaziano. You can follow up
during the second round.

Conmi ssi oner Ki r sanow.

COMM SSI ONER  KI RSANOW Thank you, M.

Chai rman, and thank you, M. Adans. Your testinony is

easily, | would think, the nobst extraordinary | have
heard in the nine years | have been on this
Conmi ssion, and | would suspect that, in the 50-plus

years of the existence of this Conmm ssion, it ranks
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way up there

W have gotten considerable resistance
from the Departnment of Justice regarding our requests
for information. The sane resistance was experienced
by Congressman Smth and Congressman Wl f. And, but
for your resignation, | suspect that we wouldn't have
even gotten close to the testinony, or the evidence
adduced in your testinony, today.

|"ve just got sonme summary questions to
ask. Most of them | think are susceptible of yes or
no answers. To the extent they inplicate any
privileges, let me know.

Based on your testinony, to what extent
can Anmericans rest assured that the Voting Rights
Section or the Gvil R ghts Division will extend equa
protection or equal treatnment to all voters in terns
of their prosecution of the Voting R ghts Act?

MR ADAMS: Vell, to what extent is the

big nystery. Let's hope that they object to the U S

v. lke Browmn -- the Ike Brown subm ssion next week
They probably won't, because they don't believe
Section 5 applies to white voters, if +they are

victim zed.

Let's hope they don't just try to sue and
cop out and stop what he is trying to do. Let's hope
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t hey object.

W will know nore about the answer to your
guestion after July 14th. If they do anything other
than object, clearly they wll be announcing for

everyone to hear what they think about your question.

COW SSI ONER  KI RSANOW As you sit here
today, do you feel confident that Americans can be
confident that they will be extended equal protection
or equal treatnent by the section?

VR, ADANE: If the Departnent objects to
the ke Brown submssion, | wll begin to change ny
m nd about their attitude. |[If they do anything other
than object, I will not change ny m nd.

COW SSI ONER KI RSANOW  Taki ng t he obverse
of the New Bl ack Panther Party case, if a menber of
the Ku Klux Klan or the National Wite People' s Party
or the Nazi Party, Aryan Nations, was stationed
outside a polling place with full respective regalia
-- Klan outfit, Nazi Party outfit, carrying a baton,
shouting racial epithets, and naking threats -- would
you consider that to be something that is an 11(b)
vi ol ation?

MR ADAMS: Ckay. | don't want to err by
not hearing one of your facts. But, as | wunderstand
your question, it was the Klan out in front of a
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polling place, "in front”™ | assune neaning at the
entrance, shouting racial epithets. Did they have a
weapon in your fact pattern? |'msorry.

COW SSI ONER  KI RSANOW Baton simlar to
that carried by the --

MR. ADAMS: There's absolutely no question
about that. | mean, to brandish a weapon, which a
nightstick is, the Departnment on many cases invol ving
crimnal matters viewed a nightstick as a deadly
weapon. There is case law in that regard.

To have a deadly weapon like a nightstick
in front of a polling place in Klan -- | nean,

everyone here knows the answer to that question. You

don't even need to ask it. It is just reality.
COMW SSI ONER KI RSANOW  Right. 1'm goi ng
to ask you a series of questions that | think may be

suscepti ble of inaccurate, false, incorrect, however
you want to respond. | understand it is your position
that no one in this particular case has lied -- that
is, had an intent to deceive or m sl ead.

But, based on sone of the testinmony we
have heard thus far prior to your testinony, | would
like to ask you the follow ng set of questions. D d
career attorneys, rather than admnistration politica
appoi ntees, nmake the decision to dism ss the New Bl ack
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Pant her case?

MR. ADAMS: Ch, | see where you are -- in
nmy mnd, and I think in the m nds of anyone who fairly
reads the Vacancy Reform Act wth credibility,
political appointees nmade the decision.

COMM SSI ONER  KI RSANOW Ckay. Was the
totality of law and facts such that it dictated
dism ssal in this case?

MR ADAMS: That's one | won't answer.

COMM SSI ONER  KI RSANOW Ckay. Is this a
case that would subject DQJ attorneys to Section --
|"msorry, Rule 11 sanctions?

MR ADAMS: | -- that is one of the nost
outl andi sh things | have heard throughout this whole
affair, that we were in violation of Rule 11. And it
is personally offensive, because it is not true.

COW SSI ONER KIRSANOW Is it accurate or
i naccurate to say that this case could not neet the
al | egedly high standard required under Section 11(b)?

MR ADAMS: Look, soneone could file this
case tonmorrow. One of these victins could go out and
file this. It would be an enornous enbarrassnent to
the Departnent if that happens, and | hope it doesn't
happen, because | hope the Departnent refiles this

case.
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They would win this case if a private
plaintiff brought it. | believe that they would
ultimately win this case, only because the Panthers
won't show up again, or they won't -- as | understand
it, they weren't even cooperative here. And so,
assunm ng they even show up on the nerits, they are
going to have a very difficult time losing this case
fromthe plaintiff's perspective.

COW SSI ONER  KI RSANOW Is it comon or
unusual for DO to dismss a case that it’'s
essentially already prevail ed upon on default?

MR ADANE: Chris Coates is soneone who
you should talk to, because his institutional
experience goes back further than mne, and you have
pl enty of other former DQJ peopl e.

| think M. Katsas testified -- | may be
wong -- that this is unprecedented.

COMM SSI ONER  KI RSANOW Thank you, M.
Chai r man.

CHAI RPERSON REYNCLDS: Thank you.
Conmi ssi oner Tayl or.

COW SSI ONER TAYLOR: Thank you, M.
Chai r man.

M. Adans, | wanted to talk to you about
this culture issue within the division, and al so about
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the nechanics of the default order or default
j udgnent . But before | ask you those questions, it
struck me as -- "unfortunate" is too soft a term --
that you were placed in this position where you were
forced to resign. You know, you receive a subpoena,
you want to conply. | mean, in your own words, why
did you feel conpelled to resign?

MR, ADANE: Vell, the law still governs
this country, and there is a federal |aw that says
that you all have the power to issue the subpoenas,
and that federal agencies nmust conply, and |
personally received a subpoena. And | have | earned
since I was in law school that, when you are
subpoenaed, you have to conmply, or you go through the
judicial process to extinguish the subpoena, which ny
attorney begged the Departnent to do. "Please file a
notion to quash this subpoena. W w Il not oppose it.
W will be happy as a lark if that happens.”

There are sonme comcal blogs that said
that | was fighting to testify. That is not true.

COW SSI ONER TAYLOR: Were you told that
t hey woul d not enforce the subpoena?

MR. ADAMB: Ch, yes. Ch, yeah. That was
the reason that | need not conply, because they had no
intention of enforcing it.
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COW SSI ONER TAYLOR: Let ne turn to this

culture question. You tal ked about this culture being
open, pervasive, bordering on a policy in terns of the
lack of neutral application of the |aw And |
understand this pertains to white victins. I
understand this pertains to not prosecuting blacks
that violate the |aw and seek to prevent others from
voting or intimdate others.

Did you hear a discussion of the refusal
to protect black victins in this regard? Because one
of the overl ooked facts --

MR ADAMS:  Yes.

COW SSI ONER  TAYLOR: -- pertains to a
pol | - wat cher --

MR ADAMS:  Yes.

COW SSI ONER TAYLOR: -- who was African
Amer i can. And we had testinmony from Chris Hll, who
is a lawer there onsite in Philadelphia, and he
tal ked about seeing the Black Panthers walking in to
find the Republican poll-watcher, and finding an ol der
African Amrerican cowered in the corner, who told that
there would be hell to pay if he stepped outside.

Those sane folks who refuse to protect
white wvictinms, those sane folks who refuse to
prosecute bl acks, do they also refuse to protect black
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victins in that context?
MR. ADAMS. Yes. This goes -- this also

goes to the U S v. |Ike Brown case. I n Noxubee, we

had black victins there, individuals who got visits
from notaries who cast their ballots for them  They
denied themthe right to vote as part of this illega
schenme to harvest votes.

W had a witness at trial in Noxubee say
that he -- she was harassed by the defendant, and she
said, "Don't you dare come around here telling ne how
to vote here in Mssissippi, how | ought to be
voting." This was a black |ady. You know, "How dare
you, in this place, cone and intimdate me into this."

There were bl ack victinms over and over and
over again in these cases. That is sonmething that is
lost on the civil rights groups who oppose these
cases. It's tragic, because it's -- the people they
purportedly protect are being harned and losing their
right to vote.

COW SSI ONER TAYLOR  Let me talk to you,
if I could for a nonent, ny last few mnutes, about
t he mechanics. W have our tineline here, and you al
filed your conplaint, they failed to respond, and our
timeline indicates that a default order was entered.
Now, that is not a default judgment. |It's an order of
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default. Correct?

MR. ADAVMS: That's right. That's right.

COW SSI ONER TAYLOR It is inportant that
fol ks understand this difference, because a default
judgnent can require sone type of proffer or
di scussion in open court.

And, going back to the Rule 11 question
as an officer of the court, you are required to be
truthful and honest and forthright to the court. Even
in the context of an adversarial proceeding, even in
an instance where the other side does not appear, you
are still required to be truthful and honest in order
to have a default judgnment in those cases entered.

Were you prepared if the Judge had said to
you, "M. Adans" -- you were a nenber of the trial
team | assume. Were you prepared to present evidence

to the Judge to support your request?

MR ADAMS: | think the answer is obvious,
but I don't want to give it. | will tell you that any
plaintiff who brings this case will not have a very

difficult time in a simlar posture to present
evi dence.

COW SSI ONER TAYLOR Wl |, let ne ask you
the question another way, because you signed the
initial conplaint, as did G ace Chung Becker, as did
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M. Coates, and M. Popper's nane is on it as well
The allegations in the conplaint, they are what they
are. Had the court said to you, "Provide evidence to
support the allegations in the conplaint you filed,"
could you have done that?

MR ADANE: Yes. Let nme backtrack. I
wasn't saying | wasn't going to answer the |ast
guestion because |I didn't --

COW SSI ONER TAYLOR  Ckay.

MR ADANE: -- know the answer. | was
saying because | am afraid that it could tread on
del i berative process.

| assure you, based on ny experience wth
the attorneys involved who are the best in the
busi ness, the best -- Chris Coates is the best, Popper
is brilliant, he is like a professor. | hope he cones
here sonetinme. There is no doubt what we would have
done if we had proceeded. W're good attorneys, and
you prepare.

CHAI RPERSON REYNCLDS: Thank you.

Conmi ssi oner Heriot?

COMW SSI ONER HERI OT: Wl |, first, | want
to say that | agree with Conm ssioner Kirsanow that
what you have been testifying to is quite

extraordinary, and | think by way of --
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CHAI RPERSON REYNCOLDS: Excuse me.

Conmi ssi oner Heriot, do you have your mc on?

COW SSI ONER  HERI OT: Do |7 I'm al so
going to resist the tenptation to ask you about what
t he Housi ng Section has agai nst picnics.

(Laughter.)

But Comm ssioner Taylor started on a road
that | would like to at least touch on. |'mnot sure
whether this is going to be a question that you can
answer or not. But, as Comm ssioner Taylor has been
saying, this case went into default, and it is
certainly true that courts do not always -- do not
al ways sinply enter a judgnent upon default. They

requi re some proof.

But M. Perez told Congress, | believe,
that -- that -- he put it in such a way that it nade
it sound like a default was actually an obstacle.

Just for the record here, if you can tell us, it's a
good thing, isn't it, for plaintiffs when the
def endant goes into default, when the defendant fails
to appear?

MR. ADAMS: It's a beautiful thing.

COW SSI ONER  HERI OT: It wusually nakes
your job much, much easier, does it not?

MR ADAMES: The only thing that makes it
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easier than having a default is when there is actually
vi deo.

(Laughter.)

COW SSI ONER  HERI OT: Gosh, was there
video in this case?

MR ADAMS: Yeah, there was that, too.

COW SSI ONER HERI OT: Yes, yes. | heard
about that, too. Well, let's look -- let me go into
some of the nuts and bolts here, and that is M.
Jackson. M. Jackson, | amtold, was actually a poll-
wat cher hinself, right? Certified, | guess, by the
Denocratic Party?

MR ADANE: M. Jackson was indeed -- he
is not only a poll-watcher, he is a Denocratic Party
elected official in the city of Philadel phia, the Tall
Bl ack Pant her. He is an Executive Conmitteenman in
that particular precinct. He wasn't on the ball ot
that day, | should note, though.

COW SSI ONER HERI OT: Ckay. Ckay. The
police, | believe, when they cane and told the -- M.
Shabazz, the one with the billy club, that he had to
vacate the prem ses, they let M. Jackson stay. Does
the fact that M. Jackson was a poll-watcher have any
bearing on his liability?

MR ADANE: No. Thank heavens, no. I
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mean, otherw se, you would appoint as poll-watchers
t he bi ggest and baddest thugs you have and give them
credentials to roam about the community, nor does the
fact that the police |let him stay have anything to do
withit.

The Federal Governnment has never taken the
position, and hopefully never wll, that Ilocal |aw
enforcenment officials can opine on matters of federal
law. W have entirely different |laws that we enforce.

COW SSI ONER HERI OT:  Ckay.

MR ADANMS: And the Phil adel phia police
don't enforce federal voting right statutes.

COW SSI ONER HERI OT:  So you don't have to
defer to the Phil adel phia police.

MR ADAMS: O course not.

COW SSI ONER  HERI OT: Ckay. Just want
that for the record.

MR ADAMS: Yeah.

COMM SSI ONER HERI OT: And | would think,
if anything, the fact that M. Jackson was a poll-
wat cher m ght even raise the standard of care we woul d
expect fromhim wouldn't it?

MR ADAMG: Well, you know what? | don't
want to add or subtract elenents fromthe statute. It

was so clear -- you know, the statute is what it is,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

91

and | don't think we need to add requirenents. That
is just ny personal view

COW SSI ONER HERI OT: Wl |, you think that
he gets training, and, therefore, at |east he knows
things. It makes it nore difficult for himto say, "I
didn't understand this."

MR. ADAMS: Fair enough.

COW SSI ONER  HERI OT: Ckay. What about
the -- 1'm skipping around here, because ny col | eagues
have already asked you a nunber of the questions that
| wanted to ask you. But one issue that interested ne
was the ultimate injunction that was -- well, first,
the injunction that was asked for, and then the rather
severe reduction in that injunction. What was

originally asked for?

MR ADANS: Wll, if you read the
complaint, | believe it asks for an injunction agai nst
all of the parties. | don't know whether it says
"nationwi de" in the conplaint. | can't renenber. But

it clearly asks for an injunction against all the

parties.

COW SSI ONER HERI OT: And what was in fact
obt ai ned?

MR ADAMES: Vell, the -- whhat was
obtained, as |I recall, was an injunction agai nst King
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Samr --

COW SSI ONER HERI OT:  Onl y.

MR. ADAMS: -- only to not have a weapon a
certain distance, and | think it's through -- 1 think

it's 100 feet. And it expires in 2012.

COW SSIONER HERIOT:  And if I'm --

MR. ADAMS: And it's for Phil adel phi a.

COW SSI ONER HERI OT:  Not for the suburbs,
right?

MR ADAMS: That's correct.

COW SSI ONER  HERI OT: So it would be
perfectly legal for himto take a weapon to the polls
in the suburbs?

MR ADAMS: Well, ny position is it's not
perfectly legal for him to do this anywhere, so, |
nmean, that just would have to be anot her case.

COW SSI ONER  HERI OT: Ckay. Wthin the
scope of the injunction.

MR ADAMS: That's correct.

COW SSI ONER HERI OT: Ckay. | was told
that --

CHAI RPERSON REYNOLDS: Last questi on.

COW SSI ONER HERI OT: Ckay. | was told
t hat soneone at the Departnent of Justice has recently
alleged that it was the trial team that wanted to
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shrink the injunction down to that tiny little "can't
show up in the city of Philadelphia with a weapon.”
Any truth to that?

MR ADAMES: I would hope that M. Coates
has the opportunity to answer that question. | know
the truth.

COW SSI ONER HERI OT:  Ckay.

CHAl RPERSON REYNOLDS: Ckay. | just have
a few questions for you. My colleagues and the
Ceneral Counsel have done a good job of teasing out
the information that we need.

You nentioned that there was a black

attorney at DQJ who was willing to work on voting
rights cases, and I nst ances i nvol vi ng bl ack
def endant s. And you also indicated that this
i ndi vidual was harassed. Do you believe that his
willingness to work on these types of cases adversely
-- will adversely affect his career advancenent at the

Department of Justice?

MR ADAMS: Just to be clear, | didn't
testify he was an attorney. | testified he worked on
the cases. There's a difference. Wether or not it
will affect his advancenent | can only specul ate, and
| suspect after the attention that has now been given
to this outrageous behavior directed toward him it
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will not inpair his advancenment opportunities, as |
have confidence that good people will not allowit to
interfere.

CHAlI RPERSON REYNOLDS: Thank you. Al so,
you testified as to an exchange where profanity was
used where there was a tossing of paper. Coul d you
el aborate on that?

MR, ADANE: Vell, this is sonething, of
course, that M. Coates would be the best person to
el aborate fully in front of the Conmm ssion about. But
it was sone tine during one of these discussions where
he was outraged about the lack of good faith and the
| ack of due diligence, the duplicity, that was going
on, and he used the profanity and threw the materials
at the individual who had professed to have not read
t hem

CHAlI RPERSON REYNOLDS: Ckay. So he has
essentially gone to his superior --

MR ADAMS: That's correct. It's his
superiors who he does this to.

CHAI RPERSON REYNOLDS: kay. So he goes
to his superior. He learns during this exchange that
an inportant decision is being nmade, and in this case
it is the decision to wi thdraw charges against three
of the four defendants, and during this neeting he
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| earns that this individual had not read the J neno.

MR ADAMS: That is correct.

CHAI RPERSON REYNOLDS: Thank you.

The remnainder of ny tinme, Conm ssioner
Gazi ano?

COW SSI ONER  GAZI ANO Ckay. Let me go
back to -- I wll follow up on that. | have a few
ot her questions about that, but let ne go back to the
two Julie Fernandes statenents. | know they are not
-- they are only synptomatic of the culture that you
have spoken of, but | want to try to nail down the
tinme.

Wth regard to the instruction that
Fer nandes gave to the managenent of the Voting Section
that no cases will be brought in the, you know, Gbama
adm nistration while she is there against blacks or
other mnorities, about what tine period was that
st at ement made?

MR. ADAMS: | would have to say sone tine
between Septenber of '09 and Decenber of 'O09.
Precisely when it was, | can't tell you.

COW SSI ONER  GAZI ANO So that is after
Congressmen Wl f and Lamar Smth began to investigate
this Black Panther suit, after we opened our
investigation, which I can tell you was June 16th was
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our first letter to the Departnent. So it was sone
nonths after that that Julie Fernandes made this
st at enent .

MR ADAMS: | don't even think she worked
there in June of 'O009.

COW SSI ONER GAZI ANO  Ckay. And when was
the other statenent that you nentioned that you were
present for where she said, "W are going to only
handl e traditional civil rights"?

MR ADAMS: It would have been in the sane
general tinme period.

COW SSI ONER GAZI ANO Ckay.

MR, ADAMS: She was doing brown bag
| unches. That's when all of these outrageous
statenments were nade.

COW SSI ONER GAZI ANO Ckay.

MR ADAMS: Vell, not all, but these
particul ar ones.

COW SSI ONER GAZI ANO:  And t he ot her notor
voter statenent --

MR ADAMS: Novenber 30, 2009.

COW SSI ONER GAZI ANO Novenber 30t h.

MR, ADAMS: I'"'m pretty sure that 1is
accur at e.

COMM SSI ONER  GAZI ANC, Ckay. And let ne
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now go back to the incident where Christopher Coates
threw the J neno. Was Perez aware of that incident
when he testified before us?

MR ADAMS: | have no idea.

COW SSI ONER GAZI ANO  One of ny --

MR ADAMS: Wait.

COW SSI ONER GAZI ANO.  -- sources said --

MR ADAMS: Wait, wait, wait.

COW SSI ONER GAZI ANO  -- that during your
meeting with him--

MR ADAMS: Yeah.

COW SSI ONER  GAZI ANO. -- the day before
the hearing, Chris Coates related that story to him

MR ADAME: Chris Coates related a |ot
during that neeting. Wether or not he related that
he threw the J nmeno, | cannot recall.

COW SSI ONER  GAZI ANO Did he relate to
Assistant Attorney General Perez that Rosenbaum had
not read the J neno?

MR. ADAMS: Again, | think he did, but I
just don't renenber for sure.

COW SSI ONER  GAZI ANO. Ckay. What el se
did you relate to Perez that -- in one of your
articles you say that you told Perez that, if he
testified that the facts and |law did not support the
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claim that woul d be inaccurate.

MR ADAMs:  Correct.

COMM SSI ONER  GAZI ANO And he did keep
repeating that line to us. | want to know what his
know edge base was at the time he testified, because
it certainly seens to nme, if he was aware of all of
the facts that you are telling us, that he gave very
inconplete testinony at best, and maybe m sl eading
testinony. That is for us to decide. |'m not asking
you to characterize that.

But | just want to know, what was the
nature of the information you provided -- you, Coates,
Popper, provided to Perez the day before he testified?

CHAI RPERSON REYNOLDS: Last questi on.

MR ADANE: | would characterize it as a
conpr ehensi ve review of the nerits of the case.

CHAI RPERSON  REYNOLDS: Ckay. Thi s
concludes the first round. W start off a second,
and, Comm ssioner Gaziano, you are in the |ead-off
posi ti on.

COMM SSI ONER  GAZI ANO, Ckay. Well, thank
you. | think I get an extra, but "Il -- but ["II
yield to other Conmm ssioners first.

Let nme just go back to these other
statenents regarding the culture at the tine. Do you
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know if anyone, after Coates' statenment -- it was
January, early January 2010, that he nmade the
statement at his farewell reception regarding this
culture that the General Counsel read a portion of, do
you know if there was any investigation by anyone in
the division of whether there was any truth to Chris
Coates' statenent?

MR ADAMS: | was never asked. Wether or
not there was an investigation broadly, | can't
answer .

COW SSI ONER GAZI ANO Ckay. Wo el se do
you think we should subpoena to learn the facts of
this case?

MR ADANE: Listen, there is a whole |ot
of attorneys who have left the Departnent over the
| ast couple of years that know this is the truth.

COMWM SSI ONER  GAZI ANO But who -- let's
start wth who is there now

MR ADAMS: Ckay.

COW SSI ONER GAZI ANO What peopl e -- what
peopl e from Hol der, Perrelli, and in the division --

MR ADAMS: Well, | --

COW SSI ONER GAZI ANO:  -- who should we --
who woul d gi ve us val uabl e i nformation?

MR ADAMS: | don't know. I mean, |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100

haven't had broad discussions with people. You all
are going to have to figure out how to do this
i nvestigation. I can't help you wth vyour
i nvestigation other than to conply with your subpoena
and answer questions truthfully.

COW SSI ONER  GAZI ANO. And you have been
very hel pful, but let ne just -- let ne nmention a few
Popper -- do you think that we should -- that Popper

woul d be able to give valuable testinony?

MR ADAMS: If Bob is -- | haven't turned
around for a while. If Bob is sitting behind e, 1'I1
say no, because he will club ne in the back of the

head. But if he isn't, there is no doubt that Bob
knows about this case. There is no question that Bob

knows about this case.

COW SSI ONER  GAZI ANO kay. For mer
Associ ate Attorney Ceneral -- that's the nunber three
post in the Departnent -- Greg Katsas was just talking

about the normal procedures for this kind of a case,

and he testified that it was -- it would be a very
remarkable matter. It would actually nake news to
dismss a case, especially one that you had -- that

was on defaul t.
He said that decision could not possibly
be made at the division level, even if there was a
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confirnmed head, that that kind of decision would have
to be nade at the Associate Attorney Ceneral |evel or
hi gher. Do you have any reason to know whether that
is accurate or not?

MR ADANMS: Very little, but sone. On
some cases, | briefed the associate in ny tinme at
Justice, not this particular associate but a previous
associ at e, on matters involving very inportant
matters, you know, ones that people need to know about
bef ore sonet hi ng happens.

So it would not surprise ne that, on
sonmething like this, a simlar briefing would occur,
but 1 have no personal know edge of anything that
deals with briefing. W were just doing our job. I
mean, we were just line attorneys collecting evidence,
maki ng phone calls, witing pleadings. So all of
t hese other issues are not ny issues.

COW SSI ONER GAZI ANO  Sure. But you did,
| think, answer, and | want to make sure | got it
right, that, in your know edge, the Departnent has
never refused to pursue a default judgnent.

MR ADAMS:  Well, in nmy know edge, and if
Coates was here his know edge goes back further, so --

COW SSI ONER GAZI ANO  Ckay. And |'m just
trying to get your general know edge whether that
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supports forner Associate Attorney Ceneral Katsas that
it is unlikely that political acting officials, I|ike
King and Rosenbaum would have been able to nake the
final call in the Departnent to dismss the suit.

MR, ADAMS: My understanding is that
former Associate or Acting Associate and forner
Assistant Attorney Ceneral Katsas gave testinony that

was consi stent with your concl usion.

COMM SSI ONER  GAZI ANO vell, let me --
since you did -- you have briefed the Associate
bef or e. Their interrogatory answers from the
Departnment say that Perrelli, the current Associate

Attorney Ceneral, was briefed about the case and the
potential dismssal. It also said the Attorney
Ceneral was made generally aware. | n your experience
in the Departnment, does the Attorney Ceneral and
Associate Attorney GCeneral have the authority to
express an opi ni on?

MR. ADAMS: | woul d hope so.

COW SSI ONER  GAZI ANO. If they are being
briefed on a matter, can they ask for nore information
if they want nore information?

MR, ADAMS: | have been given a request
for nmore information from one of those offices you
named.
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COW SSI ONER  GAZI ANO, Ckay. And those

offices are generally briefed about a matter, so that
they can take contrary action to the proposed -- they
can say, "Yes, your proposed action is okay," "No, I

don't want you to do that," they have the authority to
do that within the Departnment, don't they?

MR. ADAMS: | assune they do. But, again,
I"'ma line attorney. | --

CHAlI RPERSON REYNOLDS: Last questi on.

COMM SSI ONER  GAZI ANO, That's fine. 111

yield. Thank you.

CHAI RPERSON REYNCLDS: Conmi ssi oner
Ki r sanow.

COMM SSI ONER  KI RSANOW Thank you, M.
Chai r man.

M. Adans, long-tine civil rights attorney
Bartle Bull, who is a witness in this case, expressed

the opinion that this was the worst case of voter

intimdation he has seen in over 40 years. Do you
assess that -- do you concur with that assessnent?
MR ADAMS: Well, | haven't been around as

long as Bartle Bull has. He was in Mssissippi in the
| ate ' 60s. He worked on Charles Evers' governor's
canpai gn. He was Jimy Carter's canpaign director.
He was Robert F. Kennedy's. He got a nedal from the
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Lawers Conmmittee for Cvil R ghts recently for his

wor K.

He has been around a |lot |onger than ne.
So | cannot corroborate his w sdom because he has
just seen nore than | have. Nor would | disagree with
it.

COW SSI ONER KI RSANOW  Vice Chair -- the
Vice Chair, who is not here today, has a piece on
Nati onal Review Online today, in which she nakes |ight
of the fact that there were only two Panthers invol ved
in this case and describing this case as very snall
pot at oes. Does the nunber of potential defendants
have any bearing on whether or not 11(b) charges
shoul d be brought by the DQJ?

MR ADANS: It could have one defendant.

It doesn't matter. |f you break the law, you break
the | aw You know, if | mght for a nonment, the
absent Conm ssioner is a friend of mne. And she

wote a book, which I highly reconmmend, called Voting
Rights and Wongs. | suggest that this Conm ssion
i ntroduce portions of it into the record, because it
is -- it corroborates much of what | am saying.

She has a whol e section on page 124 call ed
"A Lawless CGuvil Rights Dvision." She has
descriptions how, on page 130, that the Cvil Rights
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Division, from'93 to 2000, was forced to pay over $4
mllion in attorneys fees and costs awarded agai nst
DAl for filing frivol ous and unwar r ant ed
di scrimnation cases in 10 | awsuits.

There is a whole ot nore in her book that
corroborates what |'m saying today, not specific
facts, but the general culture. And, basically, from
page 113 to 145, Conm ssioner Thernstrom who is a
friend, speaks about what |'m speaki ng about.

COMM SSI ONER  KI RSANOW The Vice Chair
al so makes nention of the fact that these actions were
allegedly performed in mjority-black precincts.
Shoul d that have any bearing on whether or not 11(b)
charges shoul d be brought?

MR ADAMS: \Well, the relevance to whet her
they were perfornmed in majority-black precincts shows
up in a couple of different places. One, you won't
want to be that 10 percent, in the mnority, in that
particular precinct with a Black Panther there. And
that is exactly what it is, is 10 percent white in
that precinct, according to nmy best estimates. It is

probably plus or mnus three.

So, yes, it has sone relevance, but it
shouldn't drive the question. The fact that it's a
maj ority- bl ack pr eci nct in Phi | adel phia is a
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preposterous way to oppose going forward in this case.

It is saying, you know, the nunbers are too slim
You are only a few people, so you don't deserve
federal protection.

COMM SSI ONER Kl RSANOW The salient
tinefrane for dismssal of this case was sone tine, |
bel i eve, between April 29th of 2009 and May 15th.
April 29th, M. Rosenbaum expresses sonme doubts as to
whet her or not this is a strong case, and then on My
15th the trial team was ordered to dismss a portion
of the charges and reduce the scope of the injunction.

Are you aware of -- and |I'm not asking for
anything that is privileged or any detail, but are you
aware of whether or not any facts in the case changed
in that timeframe?

MR, ADAVS: Wiat was your first date?

COW SSI ONER KI RSANOW  April 29th of 2009
t hrough May 15th of 2009.

MR, ADAMS: No. No publicly-avail able
facts about the Black Panthers, about this event,
changed what soever.

COW SSI ONER KIRSANOW  Did any aspect of
the law change? In other words, were there any
decisions rendered by any federal court that would
change the interpretation of 11(b) as applied to the
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facts of this case?

MR, ADAMS:  Not hi ng.

COMM SSI ONER  KI RSANOW In that two-week
period, are you aware of any opinion, facts, evidence
i ntroduced by any individual, group, branch, section,
of DQJ, that would affect the outconme of this
particul ar case?

MR. ADAMS: Well, you are asking ne about
possible internal deliberations, and | won't answer
t hat questi on.

COMM SSI ONER  KI RSANOW Ckay. Getting
back to the description of this particular case as
very smal| potatoes, in your experience, would the New
Bl ack Pant her case be considered very snall potatoes?

MR, ADANE: Wll, certainly not when you
-- if sonmebody were to get to the bottom of when this
really started, was it going on during the primaries
or not, that woul d becone very big potatoes. But even
putting that issue aside, we in this country, I
believe, still recognize that the ballot box is
sacred, that there is sonething exceptional about this
nation that values the right to vote. W have shed so
much bl ood to get here.

And to -- excuse ne, we have shed so nuch
blood to get here, and it has to be treated wth
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absolute sanctity. And so it doesn't matter if it is
one person with a stick, or five people with a gun, or
a bunch of people in Philadel phia, Mssissippi with a
deputy sheriff naned Cecil Price working for him

W have an ironclad obligation in this
nation to protect the right to vote, because so many
people died to get us here. And so | think the
argunent that it was only one person doesn't matter,
because one person is the next person, and then nore.
And, you know, we had evidence that this wasn't
necessarily just isol ated.

So the idea that you wouldn't pursue this
because it was only one person is what an apol ogi st
does, and that is what the SEGs did in the '60s.

CHAI RPERSON REYNOLDS: Thank you.

COMM SSI ONER  KI RSANOW Thank you, M.
Chair.

CHAI RPERSON  REYNOLDS: At this tine,
Conmi ssi oner Tayl or?

COW SSI ONER TAYLOR: Thank you, M.
Chai r man.

You have five years of experience in the
Voting Rights Section, correct?

MR ADAMS: That's correct.

COW SSI ONER  TAYLOR: During that time
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period, was there any other instance in which the
division or the departnment, to your know edge, wal ked
away froma default order and did not ask the court to
enter a default judgnent for all of the relief
requested in the original conplaint?

MR. ADAMS: No. |In fairness, though, this
doesn't happen. The nmere fact that there was a
default was an anomaly in this case, especially when
one of the parties had counsel, and one of the other
parties was an attorney.

COW SSI ONER TAYLOR | want to follow up
on Comm ssioner Kirsanow s questions in ternms of the
| aw not changing during the critical tinme period, and
the underlying facts of the case not changing. Once
the court entered its default order on April 17th, we
have our neno here from Diana Flynn dated May 13th
were you aware of this neno's existence during this
time period?

MR, ADAMS: During this tine period,
general ly, yes.

COW SSI ONER TAYLOR: You were aware of

MR ADAMS:  Yes.
COW SSI ONER TAYLOR  Did you actually see
it?
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110
MR ADAMS: Yes.

COW SSI ONER TAYLOR SO you were aware
that she said -- and this is Diana Flynn, who is in
the Appellate Section, sort of the second review, if
you will, of your work and whether or not you all
shoul d proceed for a default judgnent.

We have already brought the case and nade
the allegations, and she says, "See the conplaint.
And | assune that this reflects the division's policy
judgnent that it is appropriate to seek such relief
after trial." She is talking about the relief
requested in the original conplaint.

So the law hasn't changed, the facts have
not changed. The policy of the division is reflected

in the conplaint in the relief sought. Wat changed?

MR ADANS: | can't answer that. | don't
know. | truly don't know.
COW SSI ONER TAYLOR: It is accurate to

say that the division's policy can be found in the
complaints it files, correct?

MR ADAMS: Wl --

COW SSI ONER TAYLOR® So it's accurate to
say, as | read this conplaint, that that articul ates
the Departnent's policy --

MR. ADAMS: That's a great point.
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COW SSI ONER TAYLOR:  -- at the tine.

MR ADANE: That's a great point. In
2001, before the inauguration, the Departnent filed a

case of the United States v. Charleston County, South

Carol i na. It was a redistricting case alleging that
Charl eston County had dilutive elections at |arge for
districts -- or for County Council.

Chris Coates actually brought that case,
t 00. That case was filed Bbefore the Bush
i naugur ati on, with sonme concern that the Bush
adm ni stration would reverse course and dismss the
case. Well, thankfully, the Bush adm nistration took
office and was absolutely commtted to going forward
with that case. And the Departnent won that case.
Chris Coates won that case, along with sonme other very
-- along with sone other very able attorneys working
on the case.

In hindsight, the fears that the case
woul d be dism ssed that were expressed by people in
the Reno Justice Departnent proved not to be true,
that the Bush -- the Ashcroft Justice Departnment did
not dismss that case and fought vigorously and won
t he case.

Fast f orwar d. In this particular
instance, based in sone part on the Charleston
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precedent, you have a different outconme. So --

COW SSI ONER TAYLOR: That's all | have,
M. Chai rman.

CHAI RPERSON REYNOLDS: Ckay. Conmi ssi oner
Heri ot ?

COW SSI ONER HERI OT: Ckay. | guess |
just want to do sonme cleanup, since |I am either the
| ast or second-to-the-last here, nake sure that sone
of the things that you have nentioned here -- that
we' ve gotten out everything.

You started to talk about attorneys who
are no longer wth the Departnment who mght
corroborate your view of the culture of the Voting
Section?

MR ADAMS: That's correct.

COMM SSI ONER  HERI OT: But | don't think

you ever got that out.

MR ADANE: Vell, | said that there are,
and | would be happy to provide the nanes to your
counsel . But | am certainly not going to do that
until | have a chance to talk to them and nmake sure

they're okay with it.
COW SSI ONER HERI OT: Wl I, then, | would
request that you do that.
MR ADAMS: Ckay.
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COW SSI ONER HERI OT:  Then, you nenti oned

a second ago -- and this is not the first time | think
-- you said we had evidence that this wasn't
necessarily just an isolated incident. Could you run
me by exactly the evidence you are talking about at
this point?

MR ADANS: Yes. Let ne stress, evidence

was -- if | said "evidence" in the record, that is not
what | should have said. | said "indications."
COW SSI ONER HERI OT: You sai d

"indications" the first tinme.

MR ADAME: Ckay.

COW SSI ONER  HERI OT: But | think you
actually said "evidence" the second time, unless |
m sheard you, but | understand what you nean. What
were these indications?

MR ADAMS: |Indications were accounts from
other parts of the country that this behavior may have
been going on prior to the general election, and may
have been going on in the primaries with Hllary
Clinton supporters as the victins.

COW SSI ONER HERI OT: And where did the
accounts cone fron?

MR, ADAMS: Ckay. Publ i cl y-avail abl e
information was the basis of these particular
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indications. |'mnot saying that they --

COW SSI ONER  HERI OT: Are you talking
about press reports, sonmething on the internet?

MR. ADAMS: Yes. |'mnot saying that they
carried a great deal of weight. |'mnot saying that I
woul d have gone to trial on what was out there. Wat
| amsaying is, is if we had time to fully investigate
it, we would have gotten to the bottomof it.

COW SSI ONER  HERI OT: Do you renenber
exactly what kind of indications you are talking
about, or is this sort of --

MR ADAMS: Same sort of Nation of

| sl ami New Bl ack Pant her t hugs.

COW SSI ONER HERI OT: Through their
websi tes?

MR. ADAVS: No, people at the polls.

COW SSI ONER HERI OT:  People at the polls
said --

MR ADAMs:  Correct.
COW SSI ONER HERI OT:  Ckay. People at the
pol I's saying that they had seen this?

MR, ADAMS: There is a group of Hillary

Cinton supporters -- | think they call thenselves
Pumas. | don't know enough about it, but | -- and
there --
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Cougars. That wouldn't be the --

(Laughter.)

MR ADAME: No. There are indications
that this was occurring in the primaries. Thankfully,
we still have a free press, I'mtold, that maybe they
can look into this and get to the bottom of it,
because certainly it is not going to happen now.

COW SSIONER HERIOT:  |Is there anything --
well, let ne backtrack a little bit. | take it you
have | ooked at the publicly-available docunments that
the Comm ssion has produced so far and put into the
record, the testinony.

MR ADAMS: | haven't.

COW SSI ONER HERI OT:  You have not | ooked
at any of --

MR ADAMNE: | mean, sone of them | have.
| nmean --

COW SSI ONER HERI OT: You have | ooked at
sonme of the depositions?

MR. ADAMS. Yes. But, | nean, today -- |
| ooked at the Kristen O arke deposition, because if
you want to talk about sone problens about veracity,
that is where to start.

COW SSI ONER HERI OT: Ckay. Well, let ne
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ask that question. | want to tal k about some problens
that have to do with veracity. Wat is it about the

Kristen O arke deposition that causes you to say that?

MR ADAMES: Yes. In that deposition, it
is sort of like -- and Rich will kick ne if | get this
wong -- is it Peter denying Jesus three tines? Yes.
Peter denies Jesus three tinmnes. Kristen d arke

denies Chris Coates six.

And in those e-mauils that go back and
forth between O arke and peopl e inside the Departnent,
they were very angry at CC -- CC. And O arke denies
in that deposition, | think six times, that she knows
who CCis. They used to travel together. They worked
with each other. It is perfectly apparent to anybody
who knows the reality of what was going on in the
Voting Section that that is not truthful testinony.

COW SSI ONER  HERI OT: How long did she
work with Chris Coates?

MR ADAMES: Again, you are going to have
to have Chris Coates here and tell him

COW SSI ONER HERI OT:  |Is there anyone el se
at the Departnent with the initials CC --

MR. ADAMS: Negati ve.

COW SSI ONER  HERI OT: -- that you can
t hi nk of ?
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MR. ADAVS: Nobody.

COW SSI ONER HERI OT: Ckay. Anything el se

in that deposition that caused you concern?

MR ADAMNE: Wll, that's the one that
comes first to mnd. | seem to renenber sonething
else, but I -- oh, it may be the denial that she was
| obbyi ng the Departnent. I mean, look, that is a
guestion of conpeting wtnesses. What does one
wi tness say? Wat does Carke say? | can't answer
that. You all are going to have to do that. | can't

do that.

COW SSI ONER  HERI OT: Do you have any
personal know edge of this?

MR ADAMS: Coates does.

COW SSI ONER HERI OT: You do not, | take

MR. ADAVMS: Only what Coates told ne.

COW SSI ONER HERI OT: Ckay. kay. What
did Coates tell you?

MR, ADAMS: That it was reported to him
that Kristen Carke was talking to an attorney in the
Voting Section, and asking when the case was going to
be dismssed, well in advance of that tineline up
t here.

COW SSI ONER HERI OT:  Did anyone el se talk
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to you about it?

MR,  ADANE: Per haps Popper, but | don't
renenber. Again, you need to call them up to tell
about it.

COW SSI ONER  HERI OT: Ckay. Any ot her
i naccuraci es or questionable itens that you have seen
in the record that we have created so far?

MR ADAMS: Not that | have seen, no.

COW SSI ONER HERI OT:  Ckay.

MR ADANS: That doesn't nmean | reviewed

the whole record. | just --
COW SSI ONER  HERI OT: Yes, | understand
that. | understand. | think that's all |'ve got.

CHAI RPERSON REYNOLDS: Ckay. Before |
start, I'd like to poll the Conmm ssioners to see if

there is a need for a third round.

COMWM SSI ONER  GAZI ANO I'd kind of Ilike
one.

CHAI RPERSON REYNOLDS: Ckay.

COW SSI ONER GAZI ANO I f possi bl e.

CHAI RPERSON REYNOLDS: Sur e. Ckay. I
just have a few questions for you. W have --
t hr oughout our exchanges, and throughout your
testi nony, you have nentioned Coates. It is obvious
that he is a very inportant wtness. Shortly after
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this controversy took place, he was transferred to
Sout h Carolina. He is still on the payroll at the
Departnment of Justice?

MR ADAMS: Yes, sir.

CHAlI RPERSON REYNOLDS: He is currently
wor king in South Carolina?

MR ADAMS: Yes, sir.

CHAI RPERSON REYNOLDS: Are you aware that
the Conmssion's jurisdiction, in terns of its
subpoena power, does not go past 100 mles?

MR ADAMS: | did not know that.

CHAI RPERSON REYNOLDS: Is there -- are you
aware of any information that would support the
proposition that that transfer took place in part to
put him beyond the reach of the Conm ssion's subpoena
power ?

MR, ADAME: That would be a personnel
matter about Chris, and I would not be privy to that
sort of thing anyhow.

CHAl RPERSON REYNOLDS: (Ckay. M. Coates,
hi s -- the working envi r onment duri ng this
controversy, | imagine that things becane difficult
for himat the Departnent of Justice.

MR ADAMS: That's an under st at enment.

CHAI RPERSON REYNOLDS: Ckay. And this
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at nrosphere, the environment in which he worked during

this period, was that in part the cause for his
willingness to be transferred to South Carolina?

MR, ADAMS: Look, | don't want to speak

for him He is a dear friend. He is under subpoena.

He can answer these questions directly to this

Conmi ssi on.

CHAI RPERSON  REYNCLDS: I under st and.
Thank you.

kay. Conmmi ssi oner Gazi ano.

COW SSI ONER GAZI ANO  Sorry to keep you
and perhaps others. You were asked by the GCenera

Counsel whether you were personally involved in the
Pima County, Arizona suit, and you said that you were
not on that trial team Am | accurate in thinking
t hat Coates woul d provide the best evidence of that?

MR ADAMS: Coates will be aware about --
he will be aware of that, | amquite sure.

COW SSI ONER  GAZI ANO. There are sone
others involved in this investigation, whose nanes
won't be nentioned, that pretend that we are not
interested in those other cases that have been raised.

But we -- this Conm ssion has always been interested

in conparing the actions of the New Bl ack Panther case
and any ot hers.
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Perez nmentioned three or four others in
his prepared testinony. W have heard others. There
is one in Mssissippi in 20055  Oange County,
California; Gand Coteau, Louisiana, in 2006. I's it
fair to say that, you know, there were other -- were
you personally involved in any of those other cases?

MR ADAMS: | was involved in none of
t hem

COW SSI ONER GAZI ANO Ckay.

MR ADAMS: Coates, however, would be able
to answer questions about those cases.

COMM SSI ONER GAZI ANO, Ckay. I
desperately want nore information fromthe Departnent.
It is absol utely central to our origi na
investigation, and the inplication that we don't want
to conpare apples to oranges, or apples to apples, as
the case may be, offends ne. But thank you for
identifying another reason for the Departnment to allow

Coates to testify again to this Conm ssion.

Finally, I want to end where | said | --
kind of wanted to begin, to explain -- you are not
testifying to matters that are deliberative. But
del i berative process is a subset of executive -- the

President's executive privilege.
And as we in the Conm ssion have expl ai ned
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to the Departnent tinme and time again, the Suprene

Court in US. v. Reynolds says that executive

privilege is not to be lightly invoked, but it nust be
personal ly invoked by the President or the Departnent
head.
And we finally heard only the night before
Perez testified that it has not been invoked. And, as
far as | know, it hasn't been invoked to this point.
And yet the Department's position is that, even though
it has not invoked executive privilege, it can sinply
refuse to conply with the Comm ssion's request. l's
that the way it has been communicated to you, or do
you have sone ot her understanding of that -- of their
posi tion?
MR, ADAMS: My understanding of their
position is they have not invoked executive privilege.
My understanding of their position is that they have
interpretations of deliberative process that seem to
be inconsistent with previous interpretations by the
O fice of Legal Counsel inside the Justice Departnent.
That is one of the reasons | am here today.
COMM SSI ONER  GAZI ANO Ckay. vell, |
again just -- thank you for being in this position
But 1'm going to ask you one question that | asked
Perez, but this is as a general |awer, as any |awyer
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who has just taken vyour -- about <conflicts of
i nterest.

We have asked the Departnent to appoint a

speci al counsel. Since they have a conflict of
i nterest in enf orci ng subpoenas agai nst t he
Departnent, we have asked them to appoint, |ike you
did, to go to court -- we have asked for special

counsel to go to court, since we have a di sagreenent.

W think there is no excuse for them not
to follow the law unless the President invokes it.
They think they can do whatever they want. W have
asked them to appoint a special counsel to go to
court, and | asked Perez, and they said, "No, they
don't want to do so.”" | asked him and I'Il ask you
do you know of any situation where the entity with the
conflict of interest gets to decide how to resolve the
conflict of interest?

MR. ADAMVS: A federal district court judge
who has a notion for recusal in front of him That's
one that cones to m nd.

COW SSI ONER  GAZI ANO. Is there any non-
judicial official?

MR ADAMES: Pr obably not. But, again, |
am not an oracle of all things of the world, so I

can't -- | can't answer that question conclusively.
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COW SSI ONER - GAZI ANO, But | just -- |

don't know if you want to comment -- note for the
record that we are in a simlar position to you. W
ei ther would have been happy to go to court with the
Departnent, or for themto conply with the |aw But
t he Departnent has chosen to do neither.

MR, ADANE: No. Clearly, ny attorneys
very much nmade it clear, contrary to, as | said, sone
comc blogs, that | would have welconed a notion to
guash the subpoena. | would have been perfectly happy
if that had been the outcome in regards to that
subpoena.

| would have let the court know that |
have no objection to the notion to quash, but that
never cane.

CHAI RPERSON REYNCLDS: Thank you.
Conmi ssi oner Ki r sanow.

COMM SSI ONER  KI RSANOW Thank you, M.
Chai r man.

M. Adans, is it -- would it be fair to
say that one of the objectives of the Voting Rights
Act, 11(b) in particular, is not sinply to address any
particul ar harm or grievance of an affected
individual, but also to act as a deterrent? That is,
the Departnent of Justice would bring a case to nake
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sure that this type of conduct didn't occur on a
repeated basis. Wuld that be fair?

MR, ADAMS: Unquesti onabl y. You know,
especially given the sacred nature of what we're
tal king about, the right to vote. No question.

COW SSI ONER KI RSANOW  And then, to what
extent, then, would the fact that we have this video
that has been seen by mllions of people have any
bearing on the Departnent's determ nation to dismss
this case, or to bring it in the first case, but then
to dismss it after sone deliberation apparently?

MR ADAMS: That is one of the saddest
parts of this whole story is, so many young people are
going to see, as | put it, we abetted wongdoers and
abandoned |aw abiding citizens. Those messages
percol ate throughout a culture, and it is a tragedy
that that occurred.

COMM SSI ONER KI RSANOW I n 2007, Attorney
Ceneral Muikasey, then-Attorney Ceneral Mikasey, issued
a neno issuing guidelines restricting conmunications
with the White House -- with DQJ with the Wite House
in certain circunstances. Are you aware of who within
Justice, if anyone, would have conmunications with the
Whit e House regarding any type of dismssal of the New
Bl ack Pant her case?
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MR. ADAMS: | have very little famliarity
with what are -- | call or other people call inside
the Departnent "the Mkasey nenos,” in regards to
t hose comuni cati ons. | may have | ooked at them one
time and thought, "Well, that won't apply to nme. 1I'm

not going to have those comunications anyhow," so |
noved on to other nore inportant things. But | don't
have -- | don't have a lot of famliarity with those
nenos.

COMM SSI ONER  KI RSANOW And just an
observati on. You made nention of the fact that
whet her or not the Departnent of Justice disputes the
submi ssion that you presented into evidence would be
an indication as to whether or not they are engaged
in, or continue to engage in, equal treatnment or equa
protection of all individuals in the United States of
Arerica with respect to voting rights. G ven your
testinony today, | would be astonished if they didn't
di spute it.

MR ADAMS: Well, don't forget, they have
options on howto dispute it. | made it clear that if
they do anything other than object to the subm ssion,
they will be televising to anybody who knows this area
of the law that they don't believe Section 5 applies
to white victins.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

127

Now, they can go and do a nore
determnation -- or, excuse ne, a nore information
letter or a no determnation letter. They could even
go back to the federal judge with all of the inherent
hei ghtened risk of doing so to try to seek a stoppage
of what is going on here. But they don't want Section

5 to be used for white victins, so it is not going to

happen.

Now, if they do it, | am going to be
t hankf ul . | am going to wite a thank-you note, you
know, "Please do this nore.” But it's not going to
happen. You can know July 14th -- |ook, they nmay go

file something in district court, but every |awer
knows that that carries risks that sending a letter
sayi ng, "W object under Section 5" doesn't. And they
won't do the Section 5 letter because they don't want
to help white victins in Noxubee County, M ssissippi.

COW SSI ONER  KI RSANOW Thank you, M.

Adans.

Thank you, M. Chairman.

CHAI RPERSON REYNOLDS: Ckay. Conmi ssi oner
Tayl or.

COW SSI ONER TAYLOR: Just one question,
M. Chai rman.

M. Adans, could you share wth the
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Conmi ssion the response -- what | have heard descri bed
as the smearing of your good nanme in response to your
willingness to speak candidly about these issues?
Share sone of that with us, if you woul d.

MR ADAMES: Vell, you know, | don't want
to necessarily get in too nuch of a fistfight, but it
is curious how, you know, various things have been
said, whether it is that I am a conservative, which I
guess is sonehow disqualifying to tell the truth, or

axe to grind.

Listen, | loved ny job. It was a
wonderful gig. | was at the top of the federal pay
scale. | couldn't go any higher. | got pronoted two
weeks earlier before | resigned. It is intellectually

enriching to do this work.

For sonebody to smear, as opposed to argue
the nerits, | guess when that is all you have that's
what you have to do. So --

CHAI RPERSON REYNOLDS: Ckay. Conmi ssi oner
Heri ot ?

COW SSI ONER  HERI OT: Ch, 1've got the
wor |l d' s easi est question for you.

MR ADAMS: Ckay.

COW SSI ONER HERI OT: You had nentioned
t he brown bag | unches.
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MR ADAMS: Yes.

COW SSI ONER  HERI OT: Could vyou just
descri be what those are?

MR, ADAMS: Yes. The brown bag |unches
were a phenonmenon in the Voting Section where Julie
Fernandes or others would cone to the section,
assenbled section in the conference room and talk
about the law, what their priorities were. W would
all -- you know, people would bring lunch, and these
woul d go on inside the Voting Section.

And we would have a topic. One week it
was NVRA, the next week it is Section 2, the next week
it is Section 5. And so that's what the brown bag
[ unches were.

COW SSI ONER HERI OT: So these were not
casual -- sonebody happens just to say sonet hing.

MR ADAMS: Ch, no. No, no. These were
policy discussions that you could bring lunch to.

CHAl RPERSON REYNOLDS: kay. | don't have
any questions during this round.

MR, ADANS: | have a check that you all
gave ne for a witness fee that I don't want to cash
Can | give it back to you?

CHAlI RPERSON REYNOLDS: Ckay. That's --

(Laughter.)
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W' || take care of that afterwards.

MR ADAME: Ckay.

CHAI RPERSON REYNOLDS: And | --

MR, ADANS: | just want it to be on the
record that | didn't accept any noney for this
t esti nony.

CHAl RPERSON REYNOLDS: kay. Yes, we will
accept that --

COW SSI ONER HERI OT: Put on the record
how much that is, so it doesn't sound |like we are
payi ng you a |arge --

MR ADAMS:  $40.

CHAI RPERSON REYNCOLDS: $40, okay. | would
like to thank you for testifying today. | think that
your testinony today was powerful and will help us
shape our report. But this concludes our hearing
t oday.

I11. ADIOURN

CHAlI RPERSON REYNOLDS: W are adjourned

sine die. W wll hold the record open for additiona

evi dence pur suant to 45 CFR  Section 702. 8.
| ndi vi dual s who wish to submt itens for consideration
to be included in the record my send them to the
General Counsel of the Conm ssion, which is |ocated
624 9th Street, N W, Wshington, D.C The zip is
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(Wher eupon,

(202) 234-4433
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Thank you very mnuch.
at 11:49 a.m, the proceedings in the

foregoing matter were adjourned.)
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