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All of the statutes enforced by the EEOC make it
uniawful for an employer to discriminate against the person
because he or she has opposed any practice made unlawful by the
statutes, because he or she has made a charge and testified,
assisted or participated in an investigation, or hearing under
the statutes.

The Little Rock area office of the Equal Employment
Opportunity Commission is responsible for all charges filed
within the State of Arkansas, and is a part of the Memphis
District Office, which has jurisdiction over the States of
Arkansas and Tennessee.

The Little Rock office is staffed with an area
director, one supervisory invéstigator, one charge receipt
supervisor, one alternative dispute resolution coordinator, ten
investigators, one investigative support assistant, and a
support staff of three.

Administrative duties associated with the office are
performed by staff in the Memphis District Office. So in order
to more'effectively implement the agency's mission of
revocating employment discrimination, and to address the
growing backlog of cases, on December 1, 1994, former chairman
of the Equal Employment Opportunity Commission, Gilbert
Casellas, authorized a task force chaired by vice chairman
Paula Igasaki to conduct a clean slate review of the

Commission's charge processing procedures.
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On April 19th, 1995, the Commission adopted a series
of motions incorporating key recommendations of the task force.
In addition, the former chairman announced a number of action
items implementing the new procedures.

The new procedures were based upon the development
of a national enforcement plan, which provides a coordinating
approach to achieving the agency's mission through
investigation, conciliation, and litigation, in addition to
technical assistance and public education.

Central to the new approach i1s a charge
prioritization system, which provides for the classification ot
charges into three categories. Category A charges are charges
that fall within the national and local enforcement plans, as
well as other charges in which it also appears more likely than
not that discrimination has occurred.

Category B charges are charges where further
evidence is required to determine whether it is more likely
than not that a wviolation has occurred, and Category C charges
are charges that are subject to immediate dismissal.

Category A charges will receive priority treatment.
Category B charges will be investigated as resources permit,
and Category C charges will be dismissed.

These standards give field personnel flexible
procedures for processing charges, including discretion to

decide the appropriate level of resources to be utilized for
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each charge, and permitting settlement in appropriate cases.
They place substantial decision-making authority in field
offices and with front line investigators and attorneys. These
priority charge handling procedures apply in both incoming and
pending charge inventory.

I've given you further examples and clarification of
these. I am going to skip over them at this time for the sake
of the time we have here today.

The procedures developed for use by the Little Rock
area office initially involved categorizing all pending cases
as defined by the priority charge handling procedures. The
cases placed in Category C were immediately dismissed in
compliance with established procedures.

All cases placed in Category A were immediately
assigned for investigation and our remaining cases were either
assigned or placed on hold to be investigated as resources
allowed.

All charging partiles whose charges were placed in
Category B were informed in writing, advised of their rights
under the law, and advised to provide any additicnal
information to be considered in recategorizing their charges.

All new charges entering the office are similarly
categorized. Charge receipt is a critical point, since initial
assessment of a charge's priority status will be made at this

stage of the investigation. The charge receipt process,
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whether conducted in person, by phone or by mail, includes a
charging party interview conducted by experienced personnel who
will counsel the charging party and recommend an assessment or
disposition of the charge.

This interview will be lengthy in certain
circumstances. For example, where the case appears to involve
systemic discrimination. In other situations a shorter
interview will be appropriate. For example, where the
individual alleges age discrimination but is 38 vears old, and
therefore not within the age group protected by Age
Discrimination and Employment Act, and there are not
allegations that would suggest a broader pattern or practice of
discrimination.

In the Little Rock area office two meetings are held
weekly for discussion of new charges. This allows the
investigator to have input from his peers and supervisors in
determining the priority the entering charge will receive.

Charges that are Category C charges are dismissed
within ten days of their receipt. Category A charges are
immediately assigned for investigation, and charges which are
Category B charges are maintained in a centralized location.

Once the employver's position statement and any
information which was requested of the employer is obtained,
the management staff of the office reviews the file for

recategorization. These meetings are held weekly to allow for
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guick movement of cases.

The investigation to be made in each case is
appropriate to the particular charge, taking into account the
EEOC's resources and general and appropriate investigation is
one where the field office determines that a statute has been
violated or that there is sufficient information to conclude
that further investigation is not likely to result in a finding
and there is reasonable cause to believe that the statute heas
been violated.

As earlier stated, the Commission has developed a
national enforcement plan, which provides a coordinated
approach to achieving the agency's mission, through
investigation, conciliation and litigation, in addition to
technical assistance and public education.

The Commission is committed to an enforcement plan
that encompasses a three-pronged approach to eliminate
discrimination in the workplace. The first if prevention
through education and outreach. The second is a voluntary
resolution of disputes, and the third, where voluntary
resolution fails, strong and fair enforcement.

The Commission identified three major categories or
priorities, which include a series of sub-categories that will
provided the foundation of the national employment plan, and
the three major categories are cases involving violations of

established anti-discrimination principles, whether on an
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individual or systemic basis, including commissioner charge
cases, raising issues under the national enforcement plan,
which by their nature could have a potential significant impact
beyond the parties to the particular dispute.

The second broad category are cases having the
potential of promoting a development of law, supporting the
anti-discrimination purposes of the statutes enforced by the
Commission, and the third broad category involved cases
involving the integrity or effectiveness of the Commission's
enforcement process, particularly in investigation and
conciliation of charges.

The local enforcement plan then is what the district
works under, and is based upon this national enforcement plan.
So the local enforcement plan adopted by the Memphis District
Office comports with and incorporates guidelines established by
the national enforcement plan.

The initial local enforcement plan was accepted by
the Commission in mid-1996. Our revised plan is currently
being reviewed by the Commission.

The local enforcement plan presents an overview oz
the district regarding population trends. Labor force data
which was updated by Arkansas Employment Security Department in
1996, indicates that the labor force of Polaski County, which
includes Little Rock, is 22.4 percent black.

The labor force for the State of Arkansas is
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*‘;—‘ 1 composed of 14.3 percent minorities. These statistics indicate

2 a growing number of hispanic, Native American, and Asian

3 Pacific Islanders in the state. 1In the Polaski County area

4 alone there was an 83 percent increase in the hispanic labor

5 force from 1990 until 1996.

6 Similarly, there was 168 percent increase in the

7 Native American labor force. According to the Arkansas State
8 Data Center with the University of Arkansas, Little Rock, the
9 population of minority groups will increase considerably

10 throughout the 90's. A recent article in the local newspaper
11 indicated that the Northwestern area of Arkansas is

12 experiencing a grown in the number of Asian Americans or Asian

. 13 immigrants. Another article stated that Arkansas had the

14 largest growth in hispanic population in the country.

15 The local enforcement plan also addresses serving
16 the underserved areas of the district, an analysis of charged
17 filings in Arkansas indicates that approximately 38 percent otf
18 all charges filed are filed in one county, which is Polaski,
19 which includes Little Rock.

20 Polaski County contains 15.8 percent of the total
21 1labor force for the State of Arkansas. This suggests that all
22 other areas of the state are to be considered as underserved.
23 The local enforcement plan provides for outreach activities and

24 expanded presence in all of these areas over the next three

. 25 vyears.

‘:3:‘?:3'_?'
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An analysis of charges filed with the Little Rock
area office over fiscal years '96, which would be starting
October 1, 1996, through June of 1998 indicates that 4,220
charges were filed, with approximately 44 percent filed on the
basis of race.

Another 25.8 percent were filed on the basis of sex.
21.3 percent were filed under the ADA, and 16.6 percent
contained retaliation allegations.

An analysis of cause findings issues over the same
time period shows that approximately 47 percent of our cause
determinations were issued on Americans With Disability Act
charges. Approximately 35 percent of the cause determinations
were issued on charges alleging sex as a basis, with 27 percent
being on sexual harassment cases. 12 percent of the cause
findings were in race cases.

Analysis of the workload and cause findings suggests
that the priorities for the district remain to include the
hiring and advancement of African Americans and women,
downsizing, which impacts minorities, women and older workers,
sexual harassment, ADA issues of reasonable accommodation and
discrimination against indiwviduals with terminal illnesses and
retaliation.

The local enforcement plan also addresses how the
district will achieve its objectives. 1In the Little Rock

office this involves working with a staff of ten investigators
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to provide quality service to the public served. The staff
currently consists of eight investigators, who are assigned to
investigate priority charges. The remaining two investigators
attempt settlement of charges and process cases identified by
management as cases which don't appear to have any merit.

All investigators serve an intake of charges, with
each investigator serving one day per week in that function.

The office also currently has one alternative
dispute resolution coordinator. The invitation to participate
in ADR is given to approximately 50 percent of the Category B
cases. This is a relatively new program in the office and :is
still being developed.

Statistics regarding the numbers and types oi
charges received and processed during the past two years are
attached. Also attached is a listing of some of the cases
investigated by the Little Rock office, which are currently in
litigation.

On Page 12 of this handout are just some basic
office statistics. As of June 1st, 1995, the office had a
pending inventory of 1899 charges. As of 9-21-98 we had 1,069
charges. That's a 43.7 decrease since the -- we started using
the new charge processing procedures.

We have 160 cases pending, which we have already
decided don't appear to have any merit, and we have 568

unassigned cases, and that includes the 160 we've identified as
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having no potential merit.

Page 12 is just a listing of some of the cases that
we are aware of that are currently in litigation, and these are
cases investigated by the Little Rock area office.

Page 13 shows charge receipts for fiscal year '97.
We took in 1662 charges in that yvear. Page 14 shows the number
of charges we've received so far this year with our fiscal vyear
ending on the 30th. So far we've taken 1480 charges.

Page 15 will show the charges we had pending on June
1, 1995, and it gives a breakdown of their age and how they
were categorized at that time. It also gives yvou a breakdown
of the statutes they were filed under.

Page 16 is the same thing for fiscal year '98. And
Page 17 is an analysis of our pending inventory. We currently
have 1,069 charges in our inventory.

Pages 18 and 19 are charts which may be a little bit
confusing, but these charts will give you a breakdown of the
charges we took for fiscal yvear '97 on Page 18, by the issue
they were taken under and the date -- the statute they were
taken under.

And Page 19 will give you that same information for
the current vyear.

And if you look at the upper right-hand corner of
this last page, it also shows you how the cases in our office

are currently categorized, with 26 percent of our charges at
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this point being considered for priority consideration, 72
percent in the on hold category. So that's where we are at

this point.

DR. MITCHELL: Thank vou very much. The committee
may have some questions.

MS. KLUGH: Okay. Does anyone have a question?

MS. STRICKMAN: I do. First of all thank you for
this really comprehensive report. I think most of us who
are involved in some of these issues have been not had
access to this kind of information in the past. So I
appreciate that. It's a lot to take in at once, so there
may be some questions that we might have later.

One of the issues that we have concerns with, and T
in particular am concerned with, is what happens to a
complainant, what happens in the process when a
complainant files a charge and what kind of communication
there is with that individual in terms of the area of your
work that you refer to as public education and awareness,
which I think is very important for the whole community,
but particularly for the person who feels they have a
complaint.

We know of a number of circumstances where people
have filed and they have over a period of time received
some correspondence or telephone contact, but one of the

things that concerns me the most is that after -- if it
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Q 1 was a Category A or B, and after your inquiry to the

2 employer, I have not heard of an opportunity for the

3 complainant then to respond again, to know what the

4 employer has said, and to conciliation through that

5 process or even just understand what's happening, and it
6 really is -- appears to be a very demoralizing experience
7 and something that the individual doesn't know what to do
8 next.

9 MS. KLUGH: Let me go into a little bit more detail
10 then on how we process cases. A person comes into the

11 office to be counseled or calls or writes a letter,

12 somebody is going to speak with him initially.

t, 13 They will be given, first off, a fact sheet that
— 14 explains what the process is. The person also will

15 explain to them what is going to happen. I the

16 investigator at the initial stage of the investigation can
17 determine that there's nothing we can do for this person,
18 we try to tell them immediately, and those are the cases
19 we will dismiss within ten days.
20 And each of these persons is still given their right
21 to sue should they choose to do that. All of the other
22 cases, the cases where we think that discrimination has
23 occurred, these cases will be immediately assigned for

24 investigation. That does not mean that they will get
25 immediate investigation, because we have ten people.

=
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Okay. Right now we have nine. So we have nine
people to serve as the entire State of Arkansas. That
includes taking that charge when it comes in the door, so
that really leaves about three days a week for the
investigator or investigate charges, okay.

Then Category A charges are fairly quickly
investigated. Oftentimes in these cases where we think
the statutes have been violated, we don't even ask for
information from the employer. We will immediately
schedule an on-site or we will ask that the employer give
us the information within a very short time period, so
that we can try to resolve the situation as quickly as
possible.

In those cases where we just don't know whether or
not discrimination has occurred, we ask the employer tc
respond within 30 days. Oftentimes they do, oiftentimes
they don't, and that causes another problem. However,
once that response comes into the office currently, me and
my two supervisors and the ADR coordinator will review
that information. We review that case file again, and we
re-prioritize at that point.

At that point there are very few of our charges that
will remain in the holding tank. If the charge is to
remain in the holding tank, we do send the individual =&

letter telling them that. We also tell them in that
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letter that they can provide any other information they
may have that will help us to recategorize that charge.

Okay. Only the charges that are going to be
remaining in that holding tank should be in a situation
where the charging party won't know what's happening,
other than it's being on hold.

In the other situations where the charge is being
actively investigated or being dismissed, that person is
going to be contacted immediately, either by phone or by
letter. I know that our district prefers that we contact
people by phone. I prefer sending out that information in
writing, so there's no misunderstanding of what our
evidence shows.

That person is at that point given time to recontact
the investigator or provide any additional information
that will change our decision, and that happens in every
case. We don't dismiss a case without that person being
told either initially when he comes in or through written
correspondence or telephone contact before the charge goes
out. And it may involve a period of time simply because
of the number of charges we're getting and the size of the
staff we have.

MR. COLEMAN: I think that -- and I appreciate that

you have a very challenging job. I don't for a minute

underestimate how challenging it is, but it's not so much
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the time that I'm concerned with as the substance of the
information. When yvou give information on the telephone
to someone who has had a very difficult experience
themselves and to file even was a very difficult
exXperience, giving information on the telephone I agree
with vou is not the best way to give it, because then
immediately that information, you know, plays havoc in the
mind and does not necessarily get processed well.

But I haven't heard of information regarding the
employver's response, if 1t was a Category B case, so that
they have no understanding of what convinced you all that
it was not necessarily a viable case.

MS. KLUGH: That's what's presented to them in the
letter we give them.

MR. COLEMAN: The actual employer's --

MS. KLUGH: It's called a pre-determination letter,
and we in that letter we give the information we rely upon
to reach our decision.

MR. COLEMAN: And if you telephone then, you also
send them a letterx?

MS. KLUGH: ©No, not generally, it's one or the
other. I think most of the people in our oiffice send out
the letters. But that's what the purpose of the letter is
to advise the person as to why we are making the decision

we're making, and to invite them to provide any other
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out routinely and works with different groups of
individuals, and part of that plan is that we target
certain parts of the state each quarter for the next --
well, for next year and then move into a different part of
the state for the next two vears after that, to make our
presence more known, since it is I think a little bit
surprising to me that so many of our charges come from
just the area surrounding Little Rock.

SO we are trying to go out into the state more and
this ADR coordinator will be one of the people who goes
out, simply because of staffing and because of the need to
publicize that program more.

MS. BOTH: I have a guestion.

DR. MITCHELL: Okay.

MS. BOTH: You say the Little Rock office -- the
Memphis District -- yvou miss a claim, do you -- the whole
case have a connection, go to the Memphis -- I mean, the -

- you just do it locally --

MS. KLUGH: We do all of the investigations for the
State of Arkansas in Little Rock. Our 1legal staff is in
Memphis. If we have -- if an investigator has a charge
entering the system, where he believes, you know, when the
person is in the office, that discrimination has occurred,
he contacts the legal department in Memphis and they talk

about what course of action they want to take in this
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charge, and some of these situations result in immediate
investigation, and the attorney will go out with the
investigator.

If we then investigate a charge to completion, where
we think that discrimination has occurred, in most
situations those cases are then reviewed by the legal
department in Memphis. Now, right now in all situations
they don't have to be reviewed by the legal department.

MS. BOTH: Does the people know where to go and how
to contact with you? I mean, have your office and the
phone number listed in --

MS. KLUGH: Yes. Yes. We get thousands of calls.
I had a number and right off my head I can't remember ic,
but like in the month of June of this year we had two to
three thousand calls in one month.

DR. MITCHELL: Another question?

MS. BOTH: I don't see very well and I don't see
yvour full address and vour phone number in this
information.

MS. KLUGH: It isn't. I typed this up myself so I
did all this myself. The --

MS. BOTH: 1It's very inclusive but I didn't see any
way to contact you.

MS. KLUGH: The phone number for the oififice is

(501) 324-5060. And we're at 425 West Capital.
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calls the office and asks- us for training or to provide
information, I will go out to their location, their site
and do that.

DR. MITCHELL: Are your materials in Spanish?

MS. KLUGH: We do have material in Spanish. We also
are getting an employee on next Monday who is fluent in
Spanish.

RABBIE LEVY: One of our goals is to talk about the
need for an enforcement authority for civil rights. Is
that -- do you see that as in any way helping you, in
conflict with you, needed, unneeded, what is vour
assessment of what we're all about?

MS. KLUGH: Well, I'm a field person. And I really
can't speak to what the Commission thinks about that. I
can say that any assistance we have would be of great
value. I mean, we have an absolutely monumental task
right now.

RABBIE LEVY: Would we be doing things different
than you are? Would yvou be funneling things to us? How
could you see us working together if in fact there was an
enforcement authority for the Arkansas civil rights law?

MS. KLUGH: I have worked in offices where there are
fair employment acts, and where the offices do work
together. I've worked in the Washington Field Office and

most oftentimes there is a coordination between the two
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offices where certain charges are taken by one arm versus
the other. And I know that generally a person is staffed
in an EEOC office, who serves as that coordinator and who
reviews the findings. But as far as speaking to exactly

how it works, I can't do that. 1I've never worked in that
position.

DR. MITCHELL: We went for a period of about ten
vears with a lot of deep emphasizing of enforcing civil
rights laws. How does that impact your office?

MS. KLUGH: 1I've been in Arkansas for nine years,
okay. I came from Washington, D.C. and before that I
worked in Equal Employment Opportunity offices in
Birmingham and I also worked in Mississippi. Okay. So
I've been in all different size offices and of course I've
seen the changes over the years.

All T can say is that right now the kind of
procedures we're working under I think have had a very
positive impact. We, because of what we are doing now, we
actually have time to work on the charges that need the
attention most.

For this past year in conjunction with these
activities, we've probably -- in fact, I know we've had to
three times as many cause findings as we have in the past.
So I mean, it's difficult for us working with the staff we

have, but using the procedures we are now implementing, it
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cases that were gquickly done by these new procedures, and
a lot of our cause cases were coming out within less than
six months of their being filed. A lot of these others
that still need some extensive investigation are getting
old, very old.

MS. ROBINSON: Two brief questions. If a
complainant feels that their complaint is not being
processed fairly by your agency, are there any procedures
in place where they can address that? Under what kind of
circumstances can one have those issues resolved if thev
feel like the complaint is not being investigated
properly?

MS. KLUGH: After we've issued a determination, we
do have ~- it isn't something that's required by law. We
do have a reconsideration process, and the person will
either write me a letter or he writes the district
director a letter and says whatever, and then that charce
goes over to the district director, who assigns it to an
attorney to be reviewed.

MS. ROBINSON: QOkay. And my other gquestion is this.
One of the major concerns that's been raised during the
course of this fact-finding meeting is the fact that there
is a lack of legal or availability of attorneys to accept
or attorneys that practice civil rights law in Arkansas.

Do you provide a listing of attorneys for complainants?
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MS. KLUGH: Yes. From our legal office in Memphis
there is a listing of attorneys. Anyone can contact our
office or contact that office and they are given three
names, and then they can choose -- we don't recommend
anyone but we do provide them with the names.

MS. ROBINSON: Could you provide us with that list?

MS. KLUGH: I can get the list, ves, ma'am.

DR. MITCHELL: Any other questions? Thank you very
much.

MS. KLUGH: Thank vou.

DR. MITCHELL: We have a slight revision of our
agenda, and we're going to have Verma Simmons, Assistant
Director for Employvee Relations from the Arkansas
Department of Human Services, and following her will be
Senator Lewellen and then the Honorable Wendell Griffen.
Then Dale Charles with the State NAACP.

MS. SIMMONS: Good morning. Thank vou for inviting
me, and I must apologize, because you don't have your handout
from me, but I will send it to Farella Robinson. We're in the
process of moving, so everything is packed up, so I'll have to
send you our entire process, our forms and our policy, and
that's what the packet will include.

I was asked to talk about the kinds of complaints
that our office has, what our office responsibilities are, and

just the overall process that we use in our office.
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As you all know, Department of Human Services is a
state agency. Within our office we have two grievance
officers. We have one civil rights coordinator. We have one
civil rights reviewer. We have two individuals who have just
completed ADR training, as we are about to get involved in ADR
and these two individuals also do investigations.

Our office has responsibility for the grievances, as
I've stated. We do all of the work force analysis for
Department of Human Services. We are doing a pilot with the
ADR process and that pilot is with -- it's two other agencies
involved, Department of Health and the Department of Finance
and Administration.

We have all had our training together and the way
the process will work during this pilot period, we have
approximately 30 individuals who have been trained in the three
agencies.

The DHS mediators will mediate for DF&A and for
Department of Health. They will not mediate for Human
Services, as we enter the pilot process, and those -- the
mediators from the other two departments will mediate for us.

Our process will be -- the way our process will work
during this pilot project, if a person wants to mediate or izZ
they come into our office to file a grievance, the first point
of contact for those individuals will be with the grievance

officers. The grievance officer will then advise them ot the



10

i1

i2

13

15

16

17

18

19

20

21

22

23

25

B 321

ADR mediation process and the grievance process, the individual
will be the person who will make the choice, the person who
comes in making the complaint.

If they don't want ADR, then they want to go on with
grievances, then we will continue to handle the grievances as
we always have. We have now incorporated the ADR process into
our grievance policy, so it's all one in the same, so when I
send you that policy, yvou will have the ADR piece as well.

Qur office also has responsibility for Title VI and
Title VII, compliance. Title VI is service delivery, and we
talk about in the service delivery any form of discrimination
with providers or even the provider's experience in some form
of discrimination from us, or clients going into the provider's
office and they feel that the providers have discriminated.

And at that point we will do an investigation and
look into that kind of situation.

As far as our Title VI, we have assigned and
approved methods of administration on file. That's a document
with the Department of Health and Human Services, and in that
we must explain to them how we will conduct our civil rights
investigations as it relates to service delivery. And I
suppose that the biggest funds that we get in DHS comes Ifrom
the Department of Health and Human Services, the agency handles
all of the funds for protective services. They handle our

funds for the agent program. They handle a lot of the funds --
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all of the Medicaid dollars, so the majority of our funds come
from that agency.

MS. STRICKMAN: The majority -- I didn't hear your

statement.

MS. SIMMONS: The majority of our funds within DHS
comes from the Department of Health and Human Services. We
also have a plan with USDA and that we investigate all
discrimination as it relates to any of the USDA programs, such
as food stamps or special nutrition or any of those.

Qur reviewer has the responsibility of doing --
conducting our civil rights reviews in all of our 75 counties.
They must go into our county offices and conduct reviews. They
interview clients. They see clients there or can talk to
clients. They also interview individuals who are identified as
grassroots individuals, within those counties there, and that
is in conjunction with our USDA plan.

We have a policy within the department and if the
policy is the equal opportunity/affirmative action policy.

That policy is written in our office. And it goes through the
APA process and it is available to anvbody who wants to see it.
Along with our policy we have brochures. We have posters that
are in all of the county offices, and we alsc have a form that
is used if an individual wants to come in our office and
complain of discrimination.

If they want to file a complaint of discrimination
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we do ask them if they will try to identify what or how they
believe they've been discriminated against, and identify the
individual. If it's a complaint within the department, before
we begin our investigation, there is an interview with the
person at the time they complete the form, especially if they
come to the office.

The complaint is then assigned to someone to conduct
an interview with that person, if they sent it in the mail or
wrote us a letter or that sort of thing.

Once we get it, we assign it a case number, and then
we notify the complainant in writing whether or not their case
can be investigated, if it falls within discrimination.

If we started on an investigation, we notify the
appropriate division director. I suppose that most of you are
aware that DHS is a huge agency. We have 12 divisions within
the department. So we notify the appropriate division director
that a complaint has been filed, that we will be doing an
investigation, and we do ask that division director to ensure
that management does not interfere with the investigation by
questioning the witnesses that we plan to interview, not asking
them to say certain things, nor asking them after they've given
testimony to us, what they said.

So we try to do that. If we find that managers do
that after we notify the division director, then we in turn go

back to the director, and if need be, we will go back to the
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director of the department.

Once we have completed our investigation, we then do
a report. The division director will get a copy of our
findings, and the department director will also get a copy of
our findings, and my boss as well gets a copy of those
findings.

We allow the divisions to do a corrective action
plan if we have a finding, and then we try to monitor that plan
after it's done. At this point we have investigations -- I
listened to I believe it was Ms. Anthony yesterday, thought
about eight weeks was a long time to get something resolved in
city government.

I can't speak for city government, but I can say
within my office I have investigations that -- request for
investigations I've had for more than eight weeks, and I can't
get to them because of the volume of complaints that we have in
the office, and the number of staff persons that I have in the
office.

The two people who are going to be doing ADR and
will also assist with investigations, I just got that staff in
July. Prior to that I only had the ones that I called otftf
before. So for right now, yvou know, I just kind of feel we are
fortunate to have two additional people.

There are some investigations that I end up doing

myself, because I don't have the staff to do them, and because
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of the time they have been within our office.

As far as our grievance process, the way grievances
are handled, they file with the grievance officer. We have
time frames. Thirty-five days that all grievances must be
finalized within the internal process. Many cannot be
processed within that 35 days, but it has nothing to do with
the office. Usually because the grievant has gotten an
attorney or a representative, and once they get an attorney
then the agency gets an attorney, and sometimes it's real hard
to work attorney calendars to get everything done and heard and
a report out by the 30th day.

There is an appeal process. If a grievant is not
satisfied with the interrndl process, they can appeal to what is
known as state, within DF&A. It is then heard outside of DHS,
and it's heard before a panel or a committee. So that's the
way basically our office operates and I will be sending all
this information to you. So do you have any questions?

DR. MITCHELL: Do you make recommendations to the
divisions, say for example if someone files a complaint in
youth services, after you have done your investigation and
you do find that it's wvalid?

MS. SIMMONS: Sometimes we do. One of the things
that I try to do a lot with investigafions, and because we
work right there in the agency, I try a lot to leave out

the employee issues, try to deal with all other issues in
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the complaint, and I usually handle employee issues as
separate.

For example, if we're doing an investigation and we
turn up that an employee or manager or somebody has done
something that they shouldn't have done, we immediately do
a memo to the appropriate division director. Usually meet
with them if they want to, and then the procedures are
followed. We have an administrative review process, and
within our administrative review process supervisors and
employees go into what is considered a fact-finding
conference, and at that point the employee has an
opportunity to present whatever his side of the story is.

My investigation may have determined that something
was done inappropriate by somebody. The supervisor should
look into that, and when they look into it, they should
look into it all the way and allow the employee to present
his side of the facts, and then we have conduct standards
and all the others that happen as a result. Any other
guestions?

MS. STRICKMAN: I have one question. Because your
position title is employee relations director, I believe,
maybe we don't have -- is that your -- I guess I'm
interested in how the information, other than I realize
posters and signage and brochures in different offices,

what your office is doing to educate the public and
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particularly the consumers using your services, about the
grievance process?

MS. SIMMONS: We also do training out of our office.
Anybody who wants training about anything that we deal
with, we train with the department. We have new division
directors even who don't really understand our process.

We are in the process of preparing a training right
now for all of the executive staff on the ADR piece, but
we are willing to do any form of training, especially with
the provider who don't understand the process, and we have
had occasion to do that. Some of my staff has gone out,
and especially in the civil rights area. I've not had
anybody outside of the department ask for training in the
grievances or anything like that.

I also have people from outside who may call us and
want to talk to us about certain policiles with the
department. We have employees who call our office to
understand policy, as opposed tec going to their immediate
supervisor or to go to our personnel. For some reason, I
don't know if they feel like there's a different answer
they get from us. I don't know. But sometimes I have to
go and ask the same person that they would ask, but they
would prefer to call our office, and I'm not guite sure
about that.

We handle and refer an awiul lot of people to EEOC,
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because if individuals contact our office to file any kind
of complaint in terms of employment with other agencies,
outside of DHS, we cannot handle it, so those are
forwarded directly to EEOC. We give them the phone number
and the exact location.

MS. STRICKMAN: I think what I'm trying to get at is
not only for employees, but area of responsibility vyou
have in providing opportunities for consumers, clients of
your services to their grievances.

MS. SIMMONS: Basically with the providers who
contract with our agency, they should have all of the same
information, the brochures, the pamphlets, all of that is
avallable out there with anybody who contracts with us.
Whether they are posted as they should be, I don't know,
because we have an awful lot of people all over the state
who contract with us, but it should be.

DR. MITCHELL: I don't mean to take over but I think
what Danielle is ingquiring about 1s someone who comes over
there on Martin Luther King, Jr. to your office, someone
who is a recipient of the services, and that person feels
that he or she has been discriminated against, or

mistreated or whatever, what avenue does that person have?

MS. SIMMONS: It's on the brochure, and the county

office.
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DR. MITCHELL: Okay.

MS. SIMMONS: We have the posters in all of the
county offices that tell them that they can contact our
office. And on all of our forms. If we are AFDC or food
stamp -- not AFDC -- client, you should get your forms and
all that. It has all of that information on there about
our office. That's why I say it's on all of our brochures
and forms, posted all over the state.

DR. MITCHELL: Thank you. Any other questions?
Thank you very much. Now we'll hear from Senator
Lewellen.

SENATOR LEWELLEN: Good morning. I apologize for

not being able to make it yesterday but I was in court.

I will speak to you I guess both basically as a
state senator who has been involved in the civil rights
legislation and also as an attorney representing a lot of
citizens in the Delta.

DR. MITCHELL: I know you probably talked a lot
vesterday in court, but we need you to project a little
bit.

SENATOR LEWELLEN: Let me mention just briefly to
you so that you will have some concept of what's going on with
the issues that I think vou're trving to deal with. Some of
the historical factors about our civil rights litigation in

this state.
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Farly in 1991 is when I first began writing the
civil rights litigation or civil rights laws. And I began
writing those with the assistance of Mr. Jenkins and Ms.
Robinson, who forwarded me copies of proposed legislations.

The initial bill filed 4did in fact contain five
times as much enforcement and laws in regard -- it had housing,
it had sex discrimination, it had an enforcement agency,

involved the Commission, it had the budget bills to go along

with it.

That bill which fought and saw opposition that our
current Governor at the time -- came, the fact that I noticed
that one problem was in thils state, half of us were -- half the

state was in a point of dénial, the fact that we did not have
this discrimination in this state, and most of them felt that
it wasn't necessary to have a civil rights bill.

Within the process of doing this, it was recognized
that our state was one of the few states that did not have the
civil rights bill. Then that made this bill become a political
animal for reelection.

Our Governor came in and decided to take the bill
over so that it would make it appear as though he was the front
runner in civil rights. He'd get the bill passed and then he
would have something to reflect for reelection.

Because negotiations went for so long in trying to

get the bill, which we thought was a bill of substance, done,
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we couldn't get an agreement.

The next session came up and the watered down source
of the bill, which was the first bill that I wrote, the
Governor convinced one of the other legislators to sign onto
the bill, he endorsed it, and basically they rammed down our
throats a civil rights bill that African Americans really
didn't want.

So we got civil rights that we felt were inadequate
in the beginning, and we wet down screaming that you have given
us something that's really not a basis or has any basis of
enforcement or meaning.

The overall intent was never to have a civil rights
bill that was going to be enforceable or usable in this state,
and I think as you can see from the result of it, and when vou
hear people talk about how coften they use the civil rights bkill
in court, or how often it's brought up or what you see,
generally when vou pass legislation that yvou hear Ms. Simmonrs
say when they do things, they've got brochures going out,
they've got pamphlets out, they've got things noticed in county
offices and what have you.

Many times we pass legislation that we're proud of
and we pass out brochures. We send things out. We do public
service announcements, et cetera, et cetera. No such
occurrences have occurred to notify the public that Arkansas

even has a civil rights bill.
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So at this point probably 99 percent of the citizens
of this state are still not aware that the civil rights bill
was ever passed or what the laws are in regard to it.

In the last session I made another attempt, which
was somewhat successful in bringing in a housing portion of the
civil rights bill, which I drew up and sponsored, and demanded
the current bill to include housing.

In '95 I also sponsored and wrote legislation that
said 1f you are found to discriminate against an emplovee, it
was grounds for termination as part of our personnel policy.

That bill was passed and it went through, but I have
never known to this day one person who ever was caught
discriminating, they never got fired, reprimanded or even a
letter of caution went in their file because that law exists.

To this date I know very few legislations that were
passed or very few lawsuits that were brought in state court.
Now, why? Several reasons.

One, because of the limits that we have in the civil
rights bill, monetary factors and all this, it is still better
for any attorney if he is going to go and file a lawsuit to go
in federal court, because they have more rights and more
guarantees at federal court. So why would you waste your tTime
in the state court trying to enforce the civil rights bill that
is less effective and with fewer remedies than what you would

have in federal court?
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So that in itself has basically made this bill
unusable in its effectiveness. We also have other factors in
the state that causes problems with attorneys in taking these
cases. In areas where I live, and if you're limited to
monetary amounts, if you're limited in back pays, it's
difficult for me as an attorney to take a lawsuit in the Delta
where I've got an employee, where we have very low wages, not
many industrial complexes, and I've got to take a lawsuit that
may take two years in court for an employee who makes 4.65 an
hour, and when I get through and when the remedies come down,
the total amount of remedies that I can get for my client won't
equal to half the attorney's fees I've got involved in the
case, because of the wage factors and because of that.

Now, the other question becomes that you're asking,
do we need an enforcement agency? Okay. Yes, we do and I can
tell you why from my perspective. The conciliation process in
this state is not going to work. One of the primary factors
I've noticed is that most of the discrimination now that's
occurring among African Americans and other minorities is from
state government and city governments, and local county
governments.

We have had over history of this country and in this
state many pieces of litigation involving private industries.
Attorneys have whipped up on private industry enough until

they've learned gquite a bit over the years on what to do and
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discriminate, but say they are a lot more cautious of what they
do and they take a little bit more concern about what they're
doing in the workplace.

State government, local government, city and
counties have not had that problem. Still again, most I find
that most discriminatory problems are coming right from my own
government. We are the ones who are probably the most vicious
and we produce the most victims.

Give you some examples. In this state we have a law
that's passed that says ten percent of our state business will
be done with minorities. I don't think we've ever met one-
tenth or three-tenths of one percent in the history of that
litigation.

Two, we have three or four state retirement systems
in this state. Teacher retirement, we have highway, state
employees, these systems carry billions of dollars in
resources. To this date there has never been an African
American or minority financial manager hired by any retirement
system to manage any funds, even though lots of these are funds
contributed by African Americans.

We've fought that issue -- we've brought in minority
money managers, and every time we bring one in, the standard
changes to fit that particular situation, to exclude that

particular manager.
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The most recent situations that I'm aware of, and if
you followed the recent crisis that we have in human services
with youth services, we have had where the allegations of
violating the rights of vouth was raised. Almost every -- I
think in every situation every employee who has been
reprimanded and fired were black, okay.

Now, the problem becomes in that I sat in on the
committee meetings and what we had was one or two white
employees who made allegations against a room full of blacks.
It was assumed that the white folks was telling the truth and
the black folks were lying, and based on those very statements
that those folks made, we saw rash of black firings being done,
people who had 20 and 15 years of service to this department,
lost their jobs solely because one person came up and said he
did something wrong, no defense, no procedure, no nothing was
given.

Now we've got all of these folks unemployed whose
records and history of employment have now been marred solely
because someone made an allegation and an article appeared in
the newspaper.

To me that's a violation of the civil rights. We
have other situations that are going on in the state that I
think in education, as you are aware, Representative Wilson and

nyself, we've been involved in a ten-year class action lawsuit.

From that the state and the courts found that the State of
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Arkansas totally discriminates against the small, predominantly
black school district in its funding.

What we have now in the state, we have school
districts that are located in wealthy areas who have radio
stations and TV stations. But we find in the Delta where we're
predominantly black, school districts, they cannot buy buses,
do not have microscopes, do not have buildings, we put buckets
under when it rains, and at the same time when the court found
that it was discriminatory, money was given in, and we then
recreated an equally discriminatory system again for school
funding.

Well, that to me is the most vicious discrimination
that we have to deal with here in the state, because it affects
us in overall basis.

Well, I'11 carrxy it even further, after winning the
lawsuit, and this matter will be going to court sooner or
later, but after winning the courts found that even though we
brought in two, three hundred more million dollars to school
funding and you know, we had done a great job in high schools -
- so high schools after the lawyers, they wouldn't pay us a
legal fee, so -- and this is the only class action lawsuit held
in the history of this state where someone refused to be paid a
legal fee, only because the attorneys -- if we had been white
attorneys, the question would never have been raised.

Other issues, where we are dealing with, and I
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cannot begin to tell you how many cities -- I have probably in
my Senate district 30, 40 cities. I can't tell you how
pervasive discrimination is in city employment, fire
departments, police departments, these type of things, because
government is the overall power and, therefore, there's really
no change.

Now, when we were able to add -~ I saw yesterday
where Mr. Pless addressed you, who is head of the Arkansas Fair
Housing Council, of which I am one of the founding board
members, and I still serve on the board. When we brought in
the housing clause and I was able to amend the law, we brought
it in, that automatically qualified us for some other factors,
HUD grants.

Now, we were able to apply for and get a HUD
enforcement branch. That $300,000 we got, they made this
agency viable. We have been filing lawsuits and bringing
actions all across this state to enforce housing
discrimination. And it's been effective. Why? Only because
we have a method of enforcement.

Okay. Now, with the enforcement agency to be
brought, we would see the same type of result if they are
funded and given the proper monies in order to go out and to
enforce these laws. We're not going to get it at this point
because the fact is the bill and civil rights factors were

never intended from the beginning to have any enforcement, any
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teeth.

That's the need for it. Now, the other problem, and
I heard all of the statistics given by the EEOC and what
they're doing. 1I've been practicing law almost 20 years. 1T
have rarely seen EEOC have a finding of fact that there was
discrimination. In almost every case I've ever seen, they
always found that there was no basis, give you a right to sue
and you go hire a lawyer, and that's it.

There are a lot of charges that may come in but
there are very few findings of discrimination from that agency,
period. As a matter of fact, we could use part of their
budgets to have an agency -- enforcement commission, I think
we'd do better that way than we've done with them over the
past.

Now, there are other situations that I'm not at ail
pleased with in this state, with state government. Good
examples. We had recently last yvear a big deal about fraud in
medicaid transportation, where we had a bunch of taxi drivers
who were convicted of defrauding state government and puttin
in false information and getting medicaid payments.

Now, the taxi drivers went to jail. The company got
a fine. What's the difference? Okay. If it's fraud, it's
fraud.

Another situation. We had that situation there

created an uproar in the Department of Human Services, and ell
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of a sudden we've got to do something to cure fraud because
this one situation occurred and a couple hundred thousand
dollars got moved around.

We have 123 medicaid transportation providers
throughout this state, most of whom were black, who could use
their own private vehicles, who got insurance, taxi insurance,
qualified under the medicaid programs, and they would have two
and three cars or vans providing medicaid transportation. Most
of these drivers and those people are just plain citizens who
did not do anything wrong whatsoever.

Well, in order to cure the taxi situation, the
Department of Human Services decided we're going to go to a
five or six provider system of which now those major providers
or nonprorit agencies are white, and they eliminated the
licenses and all of these poor folks and went out and financed
vans at the First National Bank and financed two or three cars
over here, and had been doing enough to pay the notes on it,
and told them now we don't have a right to keep your business,
and most of those folks went out of business, still holding the
notes at the bank on the cars and the insurance, and the vans
that they had bought.

And now they're out of business and we've got major
agencies who's taken over, and those folks are left out in the
cold. I think that's a violation of their civil rights,

especially when you've encouraged and brought them on to do
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that in the beginning, and that was a part of what your program
was. Then you turn around and leave them out there.

Again, that to me says that still most of our
problems are still in state government. Now, we are our own
worse enemy in a lot of situations, in our own agencies. And I
think that having the Civil Rights Commission that had some
enforcement power could correct a lot of the problems we are
dealing with.

It goes from that down to day care funding, grants,
those type of things are done on a discriminatory basis in this
state. You can look at the numbers and one of the difficulties
is and while we need an agency, is that a poor person who runs
a ten-kid day care center, and I know that I'm being
discriminated against because I'm applying for a grant to buy
equipment or to do this, but in order to do it and in order to
prove I'm discriminated against, I've got to have the ability
to show where you discriminated against me. I've got to be
able to show you budgets as to who got money and what their
kids are doing and what those reports are.

Poor people do not have the economic resources to do
what it takes to prove -- they just know they're discriminated
against. I know it because I'm looking, but I don't have the
ability to look at your records. I dom't know how the FOI
information -- I don't know how to look at budgets and

determine the basis that numerically you've discriminated
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against me.

And therefore, those folks who suffer the brunt of
that type of discrimination have no resources to prove what has
happened to them, and that's why an agency who has the
experience and people who have the qualifications to compute
this can readily prove when there's discrimination and when
there's problems created.

So that's why an agency is there. They need to be
there for the benefit of the poor, you know, the minorities who
cannot afford to enforce their rights. Yes, ma'am.

DR. MITCHELL: Any questions?

RABBIE LEVY: Why was it that you said
reconciliation would not work in Arkansas? Would you go
back over that just --

SENATOR LEWELLEN: Well, because reconciliation has
no enforcement in the beginning when the reconciliation is
a matter that we're going to go in. Secondly, if yvou're
going to do it, who is going to appoint those persons?
This ~- an agency in order to be effective is going to
have to have some autonomy. Okay, because political
appointments are just that. They are appointments. And
we're going to appoint people who we think are going to be
more concerned about one side than the other. This agency
~-- whatever yvou do, is going to have to have a complete

autonomy, where they have the right to make decisions
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without fear of repercussions. I'm not going to be
reappointed or whatever.

Reconciliation I think has never worked, because
there's no fear of it, and the whole idea of it is this,
to reconcile. It is not to stop, and that is the problem.
We can always reconcile but we have to be able to stop the
problem. And only a Commission with some enforcement
powers can do that.

DR. MITCHELL: Thank you so much, Senator. Next on
our agenda to present to us is the Honorable Wendell
Griffen, who served on the Arkansas Court of Appeals.
Attorney Griffen, Judge, Honor, has been involved in a lot
of the civil rights and other kind of litigations, and he
will share his view on whether we really need this agency
and how he feels that it would operate. Thank you.

HONORABLE GRIFFEN: Good morning, Chairperson
Mitchell and members of the committee. As the Chair has
mentioned, my name is Wendell Griffen, and I am a Judge on the
Arkansas Court of Appeals, which means that I am a lawyer by
training and by experience.

I am also pastor of Immanuel Baptist Church, which
is a congregation composed primarily of African Americans who
worship at 3323 West 12th Street in Little Rock.

In both those callings I observe and interact with

situations and people involved in issues of justice. I am here
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to share my perspective personally and professionally about the
state of civil rights enforcement in Arkansas.

My personal and my professional views on what the
current level of civil rights enforcement means to the life of
Arkansas, and to offer some ideas on how I think an Arkansas
civil rights agency might be helpful.

I speak because of my concern for the administration
of justice. My views are I should say my own. They should not
be considered as the views of my court or necessarily the view
of my congregation.

I first begin with what I consider a fundamental
premise. Arkansas needs a civil rights agency, a civil rights
enforcement agency. Despite the appearance of a number of
civil rights offices in a few state agencies, there is and has
never been in Arkansas a single state agency with state-wide
enforcement, investigatory or compliance responsibilities and
powers to handle allegations of discrimination in education,
employment, public accommodation, or commercial activity.

Although there are agencies to regulate a number of
things ranging from economic development, education, health,
cemeteries, water well construction and pollution. Arkansas
has never seen fit to create, fund, staff and concern itself
with any governmental entity that addresses and enforces the
age-old issue of inequality.

Intellectual honesty compels us to acknowledge that
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It is no accident that Arkansas lacks a civil rights
enforcement agency. Like other jurisdictions, our state has
historically viewed justice from the perspective of persons who
are white and male.

Those are the very persons who are least likely to
complain about historical practices, traditions and mores that
are unjust, because they have been historically the
beneficiaries rather than the victims of discrimination.

We should not be surprised, therefore, that a state
that made it unlawful for teachers to hold membership in the
NAACP, a state that paid white teachers a different and higher
income from that paid African American teachers, and then that
used the Arkansas State Police to investigate the NAACP, and
persons suspected of involvement with it, has no state agency
to investigate civil rights complaints and reports of
discrimination.

During Bill Clinton's first term of Governor in 1979
and '80 he recommended that Arkansas create a civil rights
agency in state government. Legislation was passed to that
effect, and Vashti Varnado, a talented lawyer from Pine Bluiti,
was named to head an office for that work.

Ms. Varnardo's office received no funds to operate.
If I recall correctly, it was authorized to receive complaints

and reports, but it had no enforcement authority. An
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appropriate bill was passed but it was appropriated at such a
low level that the money never was disbursed.

This is a poignant example of the way that we seem
to view civil rights in Arkansas. We prefer not to think about
civil rights at all, but if we must, we don't desire anything
that is effective.

Yet Arkansas is certainly in need of a civil rights
agency, after all federal lawsuits against the Arkansas State
Police, the Arkansas State Hospital, the Arkansas Department oi
Corrections, and other state agencies have been won in federal
court in Arkansas by Arkansans, who were treated unfairly
because of their race, gender, age, disability, religion or
national origin.

Perhaps our state might have even been spared the
expenses and the embarrassment that came from the 1ll-fated
creation science bill, legislation, in the 1980's, had there
been some state agency that served as a clearinghouse for
information, about the potential civil rights effect of a law
that required the teaching of creation science in public
schools.

I suspect that Arkansas will continue to resist
creating a civil rights agency, will continue to resist funding
one, and will continue to resist staffing one. O0f course,
there is the time-honored notion that we really don't need such

an agency, because we treat people fairly. If that notion were
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true, the Arkansas State Hospital would not still be defending
a federal race discrimination lawsuit that was first filed two
decades ago.

There will always be those who insist that a civil
rights agency will simply encourage people to raise unwarranted
allegations of discrimination so that they can obtain leverage
that they don't deserve.

Then we can expect opposition from businesses and
business leaders who already consider the federal civil rights
agencies to be unnecessary and intrusive. And we must never
forget that there still in Arkansas and elsewhere a strain of
political leadership and a block of citizens who are opposed to
civil rights efforts because they reveal entrenched policies
and practices in our institutions that promote racism, sexism,
and other unjust treatment to people because of their age,
disability, religion or national origin.

Nevertheless, I continue to maintain that Arkansas
needs a civil rights enforcement agency. Just as our people
need local help in the areas of health, education, criminal
justice, pollution control, and economic development, we need
local help in the area of civil rights monitoring,
investigation, and enforcement. Just as the Arkansas
Department of Labor regulates labor practices, investigates
allegations of unsafe and unfair labor conditions, and enforces

labor standards, Arkansas needs an Office of Civil Rights that
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can investigate allegations of discrimination, regulate
compliance with state and federal civil rights laws and
regulations, and enforce civil rights standards.

The issue and the question that I hope this body
will put to the political leadership of this state, as well as
the business leadership of this state, and the people of this
state, is whether we have the decency, the courage and the
political will to create, fund and staff an agency to do this
necessary work.

Thank you for permitting me to share these
observations with vou. I will now try to answer your questions
on this subject, if I can.

DR. MITCHELL: Are there any gquestions from the

committee members?

MS. STRICKMAN: I'm always the one who has the
gquestion. Thank yvou for being here and for vyour
presentation.

MS. BOTH: I have a question. We are in need of
legal guidance and our terminology and checking our
proposal, and I wondered if there would be any possibility
that you would have someone who could do that?

HONORABLE GRIFFEN: Well, I could not because of my
role as a judge.

MS. BOTH: Yeah, but you might know of someone who

could.
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wonderful civil rights lawyers. You just heard from one,
Senator Lewellen. Of course, John Walker, Phillip Kaplan,
from whom you heard vesterday. There are any number of
civil rights lawyers who I would believe to be very, very
capable and reliable on this subject.

I woula encourage the committee to refer to a civil
rights lawyer as opposed to a lawyer who generally
practices other areas of law, for a couple of reasons.
Number one, civil rights law and enforcement is not for
either the fate-hearted or the ignorant. And while a
lawyer may be very, very able and informed in the area of
municipal finance or tax. Civil rights litigation civil
rights enforcement is very much a specialty unto itself.

And secondly, vou're going to have to have somebody
who if I can say it, who not only can talk the talk, but
who can walk the walk. Everybody who has a law degree
doesn't particularly believe in the notion of civil rights
enforcement, and you will have to have, if I may say so, &
believer.

MS. BAKER: I have a gquestion, Judge. According to
Senator Lewellen say that Arkansas didn't have civil
rights law passed, but the past few days we've been
hearing of these different agencies, you know, and the

civil rights enforcement agency we're talking about, is
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that will serve the whole state, and to which the various
state agency offices would be both accountable and
responsible.

MS. BAKER: What I don't understand is those state
agencies, are they established according to the federal
law -- is that what you mean?

HONORABLE GRIFFEN: Yes, ma'am. I would suggest to
yvou that those agencies that have offices of civil rights
do so because they receive substantial federal funds that
require them to have those offices, but for that
requirement, the level of money is the root of all kinds
of evil, but for that requirement I doubt that they would
have it. And, of course, the best kind of convert is a
hypocrite, and money can make hypocrites of everybody.
And so you know, it's not surprising that you would find
in Arkansas, a state that did not have a civil rights law
at all, and a state that does not have a civil rights
agency, and a state whose civil rights law basically is
toothless, and that's perhaps a charitable view, does not
have a state-wide civil rights agency because there is no
money in it. Ii we had a state-wide agency, we'd have to
pay for it ourselves, and we've already seen with the
Vashti Varnardo situation, that we are unwilling to pay
our own money to enforce civil rights for anyone.

I think this is very important, particularly because
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we're getting at the end of this century and the beginning
of the next century, to have even more pressures in the
area of civil rights. You already know that the Asian and
hispanic communities are growing, the Asian and hispanic
populations in this state are growing.

We do not have a state-wide civil rights law that
obligates state agencies, let alone municipalities or
local businesses, to monitor how well we treat people for
whom English is not their first language.

Now, there is going to be a rather interesting kind
of situation, I would imagine, as we begin the 21st
century, and we have a number of people who are Arkansans
by choice and by birth, because many of these people will
have -- will come to Arkansas and then have children born
in Arkansas, and they will be born into families for whom
English may not be their governant language.

But the policy of the state will not think enough of
them or their dignity to ensure that they are treated
equally, merely because they do not speak English as the
first language.

Now, that's really a form of discrimination based on
national origin, which is against the federal law, but
because there is no state law against it, I suspect you'll
have a difficult time getting people to pay attention to

it, but that pressure is going to continue.
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MS. STRICKMAN: I think the question I wanted to ask
you is if vou could share either now or at another point
some of vour ideas for what would be a credible and
effective state office of civil rights, so that we can
build that into what we do?

HONORABLE GRIFFEN: I'm so glad you asked, Ms.
Strickman. First of all, the oifice must have -- it must
have the power to investigate, to enforce, and to
negotiate resolution of civil rights complaints. Vashti
Varnado's office, to which I referred in my prepared
remarks, if I recall correctly, had the responsibility of
receiving complaints, but it had no power of enforcement.

I'm from the country, and if vou'll allow me to use
a colloguialism from the country, that makes about as much
sense as putting a side saddle on a hog. Perhaps it looks
pretty, but vou wouldn't want to ride it, and you couldn‘'t
get very far if you did.

And please understand that this approach to civil
rights enforcement was viewed in 1979 as a great thing.
The civil rights bill that we have is viewed as a great
thing and it has no power.

The second element I think for the civil rights
enforcement agency must have -- it must have some ability
to initiate or bring lawsuits in the name of or for the

benefit of complaining parties.
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Now, I may get in trouble with my friends in the
civil rights Bar, on this part, but it seems to me that if
we will pay state dollars to lawyers hired by the state to
defend the state and its municipalities against
allegations of discrimination, we should be able to pay
state lawyers to bring lawsuits, to rule out
discrimination.

What's sauce for the goose should be sauce for the
gander. Thirdly, this agency needs to be politically
independent. Let's be candid. Racism, sexism and other
forms of discrimination are good business. Otherwise, we
wouldn't keep doing it.

What usually is seen as good business works its way
into the political nerve structure, which is why there has
not been in my mind any more women elected to the state
judiciary at the appellate level than we've seen, even
though both political parties claim to 1like to have women
voting. Women lawyers are more numerous. It was not
until 1988 that a woman was elected to a judgeship at the
state level for the appellate court structure.

And so -- and I must remind us that although
Arkansas was and remains dominated by the Democratic
Party, neither political party really jumped to the
forefront of creating a civil rights enforcement agency.

and so we cannot expect this to be a political hot button
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any more, even at the level of hypocracy I see about the
issue. Rabbie.

RABBIE LEVY: This is such a wonderful report and
wonderful ideal. If whatever you said could, you know,
just plop down and happen right now -- we've still got a
state legislature to deal with, and you and I both know
and people here know who have sat in on other committee
meetings, to know that things much simpler than this don't
get through in the realm of civil rights, and the realm of
protection of little people. How in the world is
something like this going to go -- is going to all of a
sudden -- the legislature is going to say yeah, we really
do need something like this, let's do it. What do we need
to do -- I've asked that to a number of people yesterday.
What do we need to do to get this idea through to the
legislature?

HONORABLE GRIFFEN: Rabbie Levy, we have several
possible scenarios. I hope that we will in Arkansas not
create a civil rights agency based upon the factors that
it historically result in civil rights agencies. What has
historically been necessary in the nation and other
jurisdiction have been some great, horrible event. I
would remind you that the 1964 civil rights law came otf
age because of the horrors of Jim Crowe segregation, that

Martin Luther King and the civil rights movement began to
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put -- the federal housing bill in 1955 came of age
because of some of the horrors that we saw in housing.

The federal job discrimination law, Title VII in
1964, came about because of some of the horrors we found
out. I hope it will not be some horrible event, but I
must -~ I am now a child, and so I cannot pretend to
ignore history. I must suggest to you that my concern is
it will take something about that bad or that
embarrassing.

I would remind you that we got our 1993 civil rights
law because, number one, Governor Clinton was getting
ready to run for President, and while I do not by any
means suggest that Governor Clinton at the time or
President Clinton now does not believe in the ideal otf
civil rights, he realized that he was going to be runnin
from Arkansas, a southern state, in a national election,
and one of the issues that Arkansas would have to deal
with is the issue of civil rights, and sa the civil rignhts
bill that we have passed such as it is.

It was signed into law and nobody used it, because

=
ot
n

not worth nobody using it.

The second thing -- the way it come to be is because
enough good people, Martin Luther King said evil triumphs
because good people decide to do nothing. If enough goocd

people rise up and say it is wrong for us to spend
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millions of dollars to defend discrimination, and not to
invest millions of dollars to root it out, i1f enough good
people say that, to enough people who want to be public
officials, then the people who would get elected to public
office may find it in their political interest to put
civil rights legislation in force that includes a civil
rights enforcement agency.

And lastly, I would hope that there will be enough
people who believe in the notion of civil rights
enforcement, as unpopular as it is, and who want to hold
public office, who will take it upon themselves to put

this issue before the public. You cannot get a public

n

candidate to talk about civil rights in this state. It i
our great, great embarrassment. It is like the child that
you don't like. You make sure that that child only comes
to the dinner table when no company comes.

And it's regrettable. It's truly regrettable. You
can run for everything from police chief or mayor to
legislator, and you can't talk about it. And I think this
is important because we're going to deal with some real
civil rights issues. When you talk about the way our
prison population is bulging, and you talk about how gets
arrested and who doesn't, and you talk about the way we
look the various ways we punish crime, you have a civil

rights question.
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How long will it be before somebody who runs for
office says there's something terrible wrong about a
criminal code that allows you to finance a methamphetamine
or a crack cocaine operation? From a white collar
operation? And never get investigated? But allows people
who sell the stuff at the street and neighborhood level to
go to prison. I have never known anybody who made money
selling drugs to have enough money, to run their own
manufacture process, let alone their own distribution
system? That's a white collar operation.

And the refusal to investigate that is a civil
rights issue. And the faillure to investigate it is wrong.
But there has to be some network of politicians or people
who want to be politicians who are willing to have the
moral will, the courage and the decency to speak up.

I probably told you more than yvou wanted and took
longer to say so.

RABBIE LEVY: Judge, thank you. Pardon my
informality when I addressed you.

HONORABLE GRIFFEN: You are my friend as well as ny
rabbie.

DR. MITCHELL: Anything else? Thank you so much.

HONORABLE GRIFFEN: Thank you very much, and I wish
this committee and its work much success.

DR. MITCHELL: Thank you. We're going to take a
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checked with a lot of them. Walker law firm don't have any any
more. Mays and Kertzer law firm to my knowledge have very few
or none. Attorney John Walker about the only one that I know
that's continuing to bring those cases, because -- for a number
of reasons. One, they're so expensive to bring now.

If you recall the United States Supreme Court turned
back a lot of cases in 1988, '89, I believe, that changed the
proof one must do in court in order to prove these cases. So
right now there are very few or any recourse for individuals
out here who has been discriminated against based on race, sex,
religion or national origin.

As the previous speaker has stated that blacks,

hispanics and other minority groups are facing a tremendous

n

amount of discrimination. Judge Wendell Griffen just related
to you about the language situation in schools, and I get these
kind of calls.

I would like to just mention a few of the cities
that have called our office, and we've taken a look at some
complaints that are very, very egregious. One comes to mind is
McGee, Arkansas, a lady called our oifice whose son had some
problem with the instructors where it was a fight between &
white youngster and a black youngster, and they instructed --
the black youngster broke his finger, was denied medical
attention, and she went to the school board and got no relietf.

Newport, Arkansas, we have a terrible problem within
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And as Senator Lewellen stated, state government,
city government and local government is one of the most
egregious that go way out in the form of violating individual
rights because there is very little recourse from those issues.

You talk about police brutality, you talk about
blacks, hispanics and Asian being abused by police departments.
Who have no protection, who now in the State of Arkansas and in
this country, one of the biggest industries going in sports
arenas and prison systems.

You know, we have now in the State of Arkansas, we
couldn't afford enough prison systems, so we now have two
private contract prisons, running this state. We now have a
private industries investing in prisons. So it tells me that
if we don't have something in place to address this issue,
because in another ten or 15 years we're not golng to be able
to pay enough taxes to incarcerate people because now -- the
latest figure that I've seen, it takes from twenty-tfive to
thirty thousand dollars a year to incarcerate one person.

If you think in terms of persons getting 40 vears
for a crack cocaine, and you start to add up the numbers, you
can see that pretty soon we will not be able to continue to vay
-- all we would be doing is paying taxes to incarcerate people.

On the other hand, if we go back to what other
speaker said and put that money in education, in job training,

where they can be productive taxpayers for the next 30, 40, 50
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DR. MITCHELL: Thank yvou. Any questions? Thank you
very much.

MS. BOTH: I have one gquestion. Have you found any
attorneys, and we keep asking this éuestion of everybody -
- any attorneys who will take a case on a civil rights
basis?

MR. CHARLES: To my knowledge and my understanding,
and I pretty keep up with this an awful lot, but I stated
earlier, I remember a time that Wilson Walker law firm
held a lot of civil rights cases, and I talked to him. He
told me he do not handle them any more. He referred the
ones in his office to Attorney Richard Kreger, who used to
practice with Attorney John Walker. The Mays law firm to
my knowledge -- 1f they handle any now, it's very few.

Attorney Dale Brown, who used to handle a lot to my
knowledge handles very few or none, so the only law firm
that I know that consistently handles them is Attorney
John Walker. Most of them -- and attorney Jim Moore told
you all vyesterday that he did a lot of them -- I want find
a list -- he talk about a lot oi voung lawyers -- I want
to find them as well. The fact of it is if a young lawyer
is handling them, first he has to be prepared to do so.
And that's just like me trying to play basketball with
Michael Jordan. I'm going to get slammed from the word

bounce. So it's the same thing.
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just hearing this morning -- I didn't have the opportunity to
come vesterday, although I wanted to, I heard several times
that we -- people referred to the Civil Rights Act of Arkansas.
I'm not aware of any cases brought about by this legislation.

Maybe part of these are because of the way the law
is written, but moreover I believe that we don't have the same
mechanisms needed at the state level as we do at the federal
level. People get discouraged when they feel that their only
option is to deal with the federal government or don't have the
capability to hire an attorney.

I honestly believe that if we had an Office of Civil
Rights at the state level, this would provide an opportunity
for not only people with disabilities but for others to have a
needed voice and another resource to turn to.

With 70 percent of people with severe disabilities
unemployed or under employed, and when only 33 percent of
people with disabilities go to a restaurant at least once a
week, compared to 60 percent of nondisabled people, and when
only one of five adalts, that's 20 percent, adults with
disabilities 18 and over, have not graduated from high school
compared with only one in ten of those with disabilities, this
indicates to me discrimination is going on, and these
statistics can go on and on.

There might be an argument from the legislators not

to create more government, however, the establishment of an
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Office of Civil Rights could be good for everyone, not to
mention the availability to provide speedier remedy, putting
more people to work and off the welfare roll, that's more
revenue to the state and less benefits that it has to pay out.

Just a side note from my prepared thing, for every
one dollar we spend in rehabilitation, we get 11 to 13 dollars
back when those people are put to work in revenue.

People with disabilities are probably the only group
of people I know that really want to pay taxes who want to be
put to work. Of the 70 percent of the people who are out of
work, an additional 70 percent would much rather be working, so
I think we're probably the only ocnes that really want to pay
taxes and go to work.

I believe that the criteria of a civil rights oiffice
or some form of an organization that would be -- that would
have investigative authority and enforcement powers, as one of
the previous speakers alluded to earlier, is a great need and
would definitely be beneficial.

The Governor's Commission on People With
Disabilities' main purpose is to advise the Governor's Office
on issues that affect people with disabilities and to be a
clearinghouse of information with other duties that we have.
Members of the Governor's Commission are appointed by the
Governor and these members come from different areas of the

state, all geographical locations. The membership is comprised
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of 51 percent of people with disabilities, and perhaps -- I
mean, this is just a way to throw out there, but perhaps one
area to explore would be to expand responsibilities of the
Governor's Commission with the appropriate resources.

So in closing I just would like to support the
possible establishment of a more productive civil rights
protection system, and I'd make myself available for whatever
assistance I could provide making this a reality.

DR. MITCHELL: Thank you very much.

MR. VULETICH: Any questions?

RABBIE LEVY: One of our previous speakers this
morning mentioned -- I believe I've got it right, that he
thought that state agencies and government agencies, both
state and local, were among the biggest abusers of civil
rights. Did you find that -- I don't know if you're --
how free you are to say that, but in other words, you're
emploved by the state. In your opinion is the state or
clties themselves abusers in people with disabilities?

MR. VULETICH: Well, I probably would -- I wouldn't
know for sure whether the state or local or city
governments are any more abusive to violating civil rights
as the other organizations or any other big employer. I
mean, you've got to realize the state employs 8,000 peovle
or something, so just by virtue of the amount of people

that the state employs, there is going to be I'm sure a



1 high rate of discrimination. But even if it's 8,000

2 employees or nine or eight employees, discrimination

3 occurs way too often, whether it's abused by the state,

4 abused by local mom and pop stores or anybody.

5 Discrimination is just overwhelming and too rampant,

6 period, so I wouldn't know whether they are any more

7 abusive than anybody else, but they I'm sure do a large

8 part of it.

9 DR. MITCHELL: Any other gquestions? Thank you.

10 MR. VULETICH: Thank you.

11 DR. MITCHELL: We have heard presentations from &all
12 persons who are on the schedule to speak, and now we have

i 13 a person who wants to address us in our now open sessiocn.

14 Randy Zurcher. Thank you, come iforward, please.
15 MR. ZURCHER: Thank you guys for being here and for

16 allowing me an opportunity to talk to you a little bit. My
17 name is Randy Zurcher. I'm a former alderman in the City ot
18 Fayetteville, and a candidate for alderman in the City of

19 PFayetteville.

20 I also am the director of volunteer programs at the
21 Project for Victims of Family Viclence, which is also in

22 Fayetteville, serve all of Washington County.

23 And I'm here today to -- sorry, I'm a little bit

24 nervous -- to talk to vou. I completely agree with those who

25 have come before me to say ves, we need a state agency that can

/‘.""‘
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address these concerns.

But another issue I want to bring up, and I know it
was talked about some vesterday, I definitely want to talk
about it today, is discrimination in the area of sexual
orientation, and hopefully including sexual orientation in the
other civil rights legislation that occurs on the state level,
and hopefully federal level eventually.

During my time on the council I introduced a measure
called the Human Dignity Resolution, which said we will not
discriminate as a city in our hiring against people for any of
these reasons, and they include all the ones that we talked
about today, and familiar status and sexual orientation.

And vou know, a lot of people consider Fayetteville,
well, it's this great Athens of the Ozarks, great tolerant
place to live. We have a university here and I still think the
majority of us are that way, but it really brought out some
ugly attitudes and some ugly remarks, and just some things that
made me a little embarrassed to where I was, I guess.

It made me realize that it's more of a problem even
than I thought, so I would Jjust encourage this Board and
whoever you report to that discrimination -- nobody has a
corner on the market of discrimination, as long as there are
humans there will be groups of humans that other humans want to

kick around.

And please, any future legislation, look at sexual
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orientation to be included, because discrimination does exist.

DR. MITCHELL: Thank you. Any questions.

MS. STRICKMAN: I do. I think that Randy has a lot
to offer in coming before us. I realize that as Mr.
Jenkins said yesterday, as Director of the District Office
for the U.S. Commission on Civil Rights, that currently
the only jurisdiction that we can explore are things that
are -- having to do with sexual orientation would be when
sexual orientation is a factor in the administration of
justice, and I know that you have some knowledge and
exXperience of how that has perhaps been in terms of the
administration of justice at the police level or whether
The state police or the city police, but you might want to
add any comments to that as some of your knowledge?

MR. ZURCHER: When you say administration of
justice, is that what you mean as far as police?

MS. STRICKMAN: I assume, Farella, it also covers
the court system. It's not --

MS. ROBINSON: Yes, law enforcement and court
systemnm.

MS. STRICKMAN: And you may not have something
specific to --

MR. ZURCHER: I'1ll tell you the area of sexual
orientation is wery hard because you can't look at

somebody and know that person is gay, that person is not
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gay. They don't have a certain type of skin or a certain
hat or anything. In the administration of justice it's
hard for me to say. What I do know is my own family and
you know, because you're not going to just tell anybody,
hey, I was discriminated against because I'm gay, because
they'll say oh, you're gay? You know, and you might get
fired or whatever.

But in my own family my mother-in-law is a lesbian,
and just in trying to refinance her land, was asked very
pointed questions, you know, what is your actual
relationship with this person? You know, it's a business
deal. Why is it anvbody's business? So it's still
something that's very hidden and it's very subtle, and so
it's hard for me to say well, this happened and this
happened. So you know, several very close friends and
relatives who have shared this.

MS. STRICKMAN: I had another question, and you and
I have talked about this before, one of the things that
has been identified, at least not so much in yesterday and
today, but in some of the meetings that I sat in on witha
Farella earlier in preparing for this, that some people
feel in the state that the population that is most
discriminated against are women, and the fact that you
work at the Project for Victims of Family Violence, you

might have something that just occurs to you yvou want to
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share and be part of the record in terms of what women are
facing in accessing services or business transactions or -
MR. ZURCHER: I guess the main thing I see, you
know, I guess we have a law against this, but T still see
a lot of discrimination in employment. Just about any
woman you talk to is going to be making a lot less than
just about any man you see. Now, how to approach that, I
don't know. If it's the kinds of jobs that are available
or not -- I do know and this might be off the subject but
I consider it discrimination against women, I do know that
this state doesn’'t have any real domestic violence
legislation, something that would say if a person is
convicted of battery, this person needs to go to
batterer's counseling. It would be great, and we don't
have that, and so a person can go in for battering his
partner and be out in a day or two and that's very
dangerous for the women we serve. That persons get a lot
more violent when a woman actually leaves, so I consider
that discrimination against women and I don't know why,
you know, maybe it's because I'm emersed in the field =and
I see it so much, but it puzzles me that there would be --
there would be political opposition to a law like that.
You know, do batterers have some kind of big lobbying -- T

don't understand it.

MS. STRICKMAN: 1I'm sorry to laugh
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MR. ZURCHER: ©No, domestic -- I think everybody
would -- that's what I would like to see.

DR. MITCHELL: Any other questions? Thank vou very
much.

MS. STRICKMAN: Thank yvou for making this trip.

DR. MITCHELL: Well, we're at the point of
adjournment but we want to thank this opportunity to
express our appreciation to first of all the staff from
the regional office, the central regional office, Melvin
and Farella and Jo Ann, for all the work that they have
done to make this fact-finding meeting what we call
successful, because we have gotten a lot of information
that would guide us along the road that we're going to
have to try for the next several years in order to get
something done here to benefit the people in this state,
and I want to also express my appreciation to all the
people who came forth with presentations and people who
came far away from the far corners of the state to have
stayed with us through all of this. That shows a true
commitment and those are the kind of people we are going
to have to rely upon in order for us to be successful in
our attempts here, and then to the committee members who -
- this is a voluntary commitment. We are pleased to have
this opportunity I call it to share in something that we

feel will be a benefit to our state and to the citizens of
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the state, so we thank all of vyou.

At this time I want to see if any committee members
wants to have any expressions or Farella want to say
anything?

MS. ROBINSON: We're supposed to meet on is it the
5th or the 6th -- meet with the Governor on October the
5th and I invite and encourage committee members to attend
that meeting. It will be in the Capitol Building. I will
be sending a notice out. 11:00 a.m.

DR. MITCHELL: Thank you very much. If there is
nothing else, then we will consider ourselves adjourned.

(Proceedings concluded at 11:30 a.m.)
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