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PROCEEDINGS
9:10 a.m.
Welcome, Introduction of Committee and Guests

CHAIRPERSON TARACIDO: Good morning. My name
is Lita Taracido. I'm a business person in my private
life, and a chairperson of the New York State Advisory
Committee of the United States Commission on Civil
Rights.

Joining me today are the following committee
members and commission staff. We have Michael Hanley.
I think there are name plates in front of us. You'll
know who we are. Michael Hanley, attorney and housing

specialist at the Greater Upstate Law Project, servincj .

Western New York. Gloria Lopez, attorney and Director -
of Human Services and Civil Rights Compliance Officer
of the Urban League of Rochester. Setsuko Nishi, a
Professor of Sociology at Brooklyn College, and
Graduate Center of the City University of New York.
Her academic specialties include American race
relations and institutionalized discrimination, and
Paul Nguyen, attorney with the Law Department of the
Port Authority of New York and New Jersey. Juan
Padilla, Administrator for the Rochester School
District's Bilingual Education Program;,; and Norman
Wagner, Safety and Health Inspector for the New York
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Department of Labor.

With us also is Fernando Serpa, who is a
civil rights analyst at the United States Commission on
Civil Rights.

The United States Commission on Civil Rights
was created under the Civil Rights Act of 1957 as an
independent bipartisan fact-finding agency whose
mission is to protect and promote the civil rights
afforded us under the Constitution and the Acts of
Congress.

The New York State Advisory Committee is one
of 51 committees created to advise the Commission on
matters relating to discrimination or denials of equai
protection of the laws, based on race, color, religion,
national origin, age, disability or the administration
of justice.

The mandate of the SACs is to bring to the
attention of the Commission the civil rights issues of
concern to the various states and to assist the
Commission in its statutory obligations to serve as a
national clearinghouse for information on these
matters.

Our primary role here is to gather pertinent
information in our state and report to the Commission.
Today's fact-finding meeting is one -- is -~ is the
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third of three that have been held to inquire into .
Section 8 Housing Programs.

The first was held in Syracuse, the second
was held in Rochester. We're here to investigate
allegations that minorities and other protected classes
are encountering barriers and experiencing
discrimination in Section 8 housing.

The focus of today's -- this is the second
time the New York SAC has actually looked into Section
8 housing. In a 1982 report, issued by the New York
SAC, "Fair Housing in America, Volume V, Section 8,
Housing in Buffalo and Syracuse", we found that
Hispanics were under-represented in Section 8 housing.
in Buffalo as compared to their representation in the
community.

The focus of today's fact-finding meeting
will be to collect data and testimony to accomplish the
following: (1) to identify what barriers are faced by
the intended recipients of Section 8 Programs in
utilizing Section 8 vouchers and certificates; (2) to
determine what strategies may help remove or overcome
identified barriers faced by Section 8 protected class
recipients; and (3) to identify exemplary models of
Section 8 Programs' programs and practices.

This meeting is going to run from 9 a.m. to 5

EXECUTIVE COURT REPORTERS, INC. .
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p.m., and we're pleased to have the participation of a
number of knowledgeable persons who will address the
matter before us.

As time permits, we'll also hope to hear from
people in the audience if they so desire.

There's -- there are going to be four panels,
each of which will have a New York SAC member as the
moderator, and SAC, by the way, means state advisory
committee, in case you didn't know what that meant.

The first panel will deal with the Community
Attitudes and Actual or Perceived Discrimination. The
second will deal with the Quality and Quantity of
Available Affordable Rentals and Accessibility to
Transportation and Jobs. The third will deal with the
Relationship of Section 8 Administration of Fair
Housing, and the fourth will deal with the Federal
Changes in the Section 8 Programs and Their Impact.

Each panelist will be expected to make a
presentation that will be limited to about 10 minutes,
and the members of the Committee may ask questions of
the panelists, and the members of the audience may also
make presentations and ask questions or both.

We're asking members of the audience to limit
their remarks to about two minutes, so that everyone
who wants to speak will have the opportunity to do so.

EXECUTIVE COURT REPORTERS, INC.
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If any of the panelists have a prepared .
statement, please submit a copy to Fernando Serpa, our
staff person from the Commission. It will be
considered for our published report. On occasion,
prepared statements are actually printed in their
entirety, and those of you who are accustomed to
speaking without a statement, please help us by keeping
your presentations and comments sharply focused, and
also help us by abiding by our legal obligation to
refrain from defaming or degrading anybody in your
remarks, whether they're present or not.

This session is being taped, and a written
transcript will be generated from the taped
proceedings. To ensure that the statements are
correctly attributed to the person speaking, we ask
that before beginning your presentation, that you
indicate who you are and your affiliation, and,
moreover, the participants and the -- and I ask the SAC"
members as well, should identify themselves by their
last name whenever they speak, again to ensure that the
commentary is attributed to the correct person.

Panelists here are voluntarily, offering
comments for the public record. Therefore, if there
were to be the presentation of the -- the appearance of
media, and they have been invited, the panelists or any
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other speakers retain the right not to be photographed

while addressing us today, and should you wish to

exercise that right, please inform Mr. Serpa, so that

we can accommodate you.

ears of the Commission in New York State,

Lastly, let me emphasize that as the eyes and

duty is to listen in an impartial manner.

to understand a statement, we may ask for

clarification.

please don't feel that you're being subjected to "cross

examination™".

misunderstand something*that you've said, you'll have

If, later, it seems that we have continued to

our first

If we fail

Therefore, when we pose a question,

an opportunity to review the draft of the report and

explain further prior to the completion of the report.

Moreover, after this meeting has adjourned,

we may ask for further clarification on information

submitted to us.

cooperation should this prove necessary.

The record will remain open for about 30 days

So, we look forward to your future

to receive comments from any person who wishes to

contribute to our greater understanding of this

important subject, and as indicated earlier, our report

will be submitted to the Commission based on the facts

compiled.
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We're going to begin today's meeting with a
presentation by New York SAC Member Michael Hanley, who
will provide an overview of the project, after which
we'll move into the first and -- the first panel, I
believe it is, right, and the second panels.

We will -- we will be breaking from about 12
to 1:30 p.m., and then we'll return for the third and
fourth panel discussions.

Michael?

Background on Project

MR. HANLEY: Good morning. Thank you all --
thank you, Madam Chair, and thanks to our speakers who
are here today. Several of you are here, but we -—-
we've had a conflict with some of the people who are
coming in for the afternoon -- or for the late morning
panel, who are reported tied up in court, and they'll
be here later. So, don't feel too lonely. More people
will be joining us.

We're privileged to hear today from
representatives from the community, from Section 8
subsidy holders or people who are eligible for Section
8 subsidy, and léter on, the administrators of the
Section 8 Program, and especially here in Buffalo, I
think we're very privileged to be having some HUD
officials come in, additional HUD officials, including
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the representative from the Fair Housing Office at the
HUD's Washington Headquarters.

Let me take just a minute to give some
context as to why an advisory committee to the U.S.
Commission on Civil Rights is here to look at a federal
housing subsidy program, particularly the Section 8
Program.

It would probably be obvious if the committee
had come here to -- or to Syracuse or to Rochester to
investigate allegations of overt discrimination as, for
example, that the Section 8 Programs were refusing to
serve minorities or if they were blatantly refusing to

accept black-Latino subsidy holders into the programs

or —-- or referring them categorically to different
properties than -- than to non-minority subsidy
holders.

That, however, is not the case with respect
to any of the Section 8 Programs that we're examining
in the three cities where we're visiting.

The civil rights issues of -- of -~ of this
decade by necessity reguire that we take a more
detailed look at how federal programs are administered,
not only the more subtle methods in which minorities
are -- may be treated differently, but just as
importantly the sort of more esoteric legal issue of
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12
whether or not these programs are being used
affirmatively to promote fair housing as they are
required to do by law.

The -- let me briefly describe -- we talked
about this yesterday, but just for some additional
context for the speakers. There are two civil rights
laws that are particularly germane to what the Civil
Rights Commission is looking at.

The first would be the Civil Rights Act of
1964, and those who are familiar with it usually know
that it's a -- it's a statute that opened up a lot of
-- that very basic rights for minorities in the United
States. 1It's one of the most important civil rights
acts in our history.

But what isn't as commonly known is that
there was a part of that law in 1964, Title VI of that
law, that applied specifically to programs that receive
federal funds, such as the Section 8 Program, and
specifically prohibits discrimination in those
programs.

Now, every agency that has a federal program
to administer has a responsibility to interpret how
they will comply with Title VI, what they will require
of the agencies that run those programs, and HUD has
interpreted in its regulations the Title VI

EXECUTIVE COURT REPORTERS, INC.
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requirements to say that a program, a federal housing
program cannot be operated in a manner that has the
effect of discriminating against minorities, even --
even though there may not be any blatant or overt
discrimination.

In that regard, any even facially-neutral
policies, such as preferences for local residences, can
violate Title VI, if they are applied to communities
where there's already existing patterns of residential
segregation, and the housing policy would have the
effect of excluding minorities and perpetuating that
segregation.

The second civil rights law that's extremely
important is the Fair Housing Act, and the Fair Housing
Act was actually part of the 1968 Civil Rights Act,
Title VIII of the 1968 Civil Rights Act. '

Title VIII has the prohibitions that most
folks are aware of that make virtually all forms of
racial and ethnic discrimination in the private housing
market, most of the private housing market, illegal,
but Title VIII contains another provision, and that
provision is one that says -- directs the Secretary of
the Department of Housing and Urban Development to make
sure again that its federal programs are administered
in a way that affirmatively furthers fair housing, and
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14
that part of the law is just as important and, for our
purposes today, perhaps more important than the
provision that says you can't discriminate against
minorities.

In 1988, that law was extended to protect
persons with disabilities and families with children,
and we talked in Rochester yesterday a little. We
heard from a representative from the Center for
Independent Living, who described the problems that
persons with disabilities in particular have accessing
federal housing subsidies and finding housing units
where they can use them.

" There's a third provision that we're
interested in, and that we will probably be able to
speak to the fair housing representative from
Washington about this afternoon, and that's an
Executive Order that was signed in 1994. President
Clinton in January, January 14th, of 1994, issued
Executive Order Number 12892, which mandated that the
heads of all federal agencies'assure that all forms of
federal funds are administered again in a way that
promotes fair housing, but this time, it extended
beyond the housing programs, which raises questions of
how federal transportation dollars and other federal
programs are spent that can be used to help further
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fair housing, particularly in conjunction with the
housing programs, such as Section 8.

That Executive Order additionally created a
fair -- a fair -- President's Fair Housing Council,
which was to be a Cabinet-level agency, staff agency,
and it will be interesting to hear this afternoon, we
hope, what the -- what t?e status is of the Federal
Fair Housing Council and -- and status of
implementation of its efforts.

Okay. We are now charged with the
responsibility to take an honest and open-minded look
at how well the Section 8 Program is -- is serving
minorities, particularly since on an annual outlay
basis, the Federal Government is spending $5 billion a
year on the Section 8 Program, and the gquestion is, is
this money being spent in a way that will really open
doors for minorities, and in the words of the statute
itself, the Housing and Community Development Act,
which created the Section 8 Program, there were goals
established in that statute, and particularly the goals
described that the purpose of the program is to "reduce
the isolation of income groups within communities and
geographical areas", and the second goal is to "promote
an increase in the diversity and vitality of
neighborhoods through spatial de-concentration of

EXECUTIVE COURT REPORTERS, INC.
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housing opportunities for persons of low income".

So, we will need to examine whether the
Section 8 Program is serving those goals.

Section 8 did not create residential
segregation nor did it create the "white flight" that
resulted in the mass exodus, frankly, from -- from some
of the Upstate New York cities that perhaps Scott Gehl
can inform us on later. Some of the data about how a
city like Buffalo, the changing demographic patterns
between the '50s and the '90s, that basically left
minorities in the central city in highly-
concentrated/high-poverty neighborhoods, with -- in the

three cities we've looked at, minority populations . .

between 27 and 40 percent, while they're surrounded by
suburban areas that have minority populations in the
case of Buffalo -- Erie County, that I don't think any
town exceeds 2.9 percent on African American
population, and in some of the other counties that

the -- the -- the situation was -- was basically the
same.

This issue becomes crucial as we look at
where the jobs afe flowing. If there are no jobs left
in the cities, what are the opportunities for
minorities if they are to -- if they have no option,
what housing choices but to live in those cities?

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

We know now that there's tremendous potential
in the Section 8 Program, and hopefully we will hear
from Larry Pearl, the HUD representative, this
afternoon about HUD's efforts in moving to opportunity
program and some other models that it's undertaken to
affirmatively use the Section 8 Program to -- to assist
families in becoming acquainted with opportunities
outside of high-poverty areas.

Many urban planners believe that if we don't
open those doors, the very economic vitality of the --
of the entire metropolitan regions, not just the
central cities, is -- is at risk.

In Syracuse, we were somewhat surprised to
hear that the Section 8 Program administrators felt
that there's been no clear direction from HUD that they
were expected to address the need to promote mobility
opportunities for minorities.

We need to examine that issue further, and I
hope we'll be able to take that up this afternoon.

We are very fortunate to have here in Buffalo
later -- joining us later this morning, James Morrisey,
who's now with the Western Center -- Western New York
Law Center, a new agency name.

Mr. Morrisey is co-counsel in the Comer v.

Cisneros litigation, and in the interest of full
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disclosure, I -- I'd indicate my -- my involvement in
that case, and for that reason, I will be abstaining
from some of the questioning of -- of the afternoon
panel which involves defendants in that case.

Even though the case is at the consent decree
stage, we -- there are still issues, continuing issues
of monitoring and enforcement.

Okay. The -- we'll finally hear -- this
fact-finding forum in these three cities, in each of
them, we've learned that despite the differences in the
demographics and the administrative structures, these
are translated to a distinctly different set of
problems for the Section 8 Programs, yet each of thesé
cities has a problem that's common, regardless of what
the explanations have been for the -- the anomalies
that occur between how blacks use Section 8 and how
whites use Section 8.

But the common issue here is that there is a
difference, that they're essentially -- the Section 8
Program means a different thing to -- to black subsidy
holders than it does to whites. There are different
benefits for white subsidy holders than for black
subsidy holders, and the real common denominator seems
to be the failure, sometimes the refusal, to recognize
the obligation to use the Section 8 Program as a tool
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for affirmatively furthering fair housing.

In each city, we've learned that the efforts
that have been initiated recently to increase mobility
programs or otherwise address obstacles in the Section
8 Program that block minorities from getting subsidies
or using them well, each of those initiatives has
really been the result of direct pro-active efforts by
HUD to require that this be done or to provide
additional funding or to settle litigation.

Whether or not there will be continued
progress in that direction may depend on whether the
aggressive fair housing policies that have been
implemented by HUD over the last few years will survive
the transition to a new HUD Secretary, and whether
these efforts will ultimately just be a flash in the
pan or frustratingly just another example of the so far
frustratingly unsuccessful federal fair housing
enforcement effort.

We hope the efforts of this committee and the
fact-finding forums we've been holding will contribute
to ensuring that -- that this is not just a flash in
the pan, that progress continues.

Once again, I want to thank you all for
coming, and at this point, I'll ask -- turn it back
to -- to Ms. Taracido, who will introduce the moderator
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for the first speaker. ‘
CHAIRPERSON TARACIDO: The first panel, which
will deal with Quality and Quantity of Available
Affordable Rentals and Aécessibility to Transportation
and Jobs will be moderated by Norman Wagner.
Mr. Wagner?
Panel 1: Quality and Quantity of Available Affordable
Rentals and Accessibility to Transportation and Jobs
MR. WAGNER: Thank you. Good morning. It's
my pleasure to introduce to you Mr. Scott Gehl, who is
the Executive Director of Housing Opportunities Made
Equal, who will make his presentation on the topic of

Panel 1.

Good morning, Mr. Gehl.

MR. GEHL: Good morning. I have brought
along a few copies of our newsletter to tell you a
little bit about our organization.

Members of the Advisory Committee, ladies and -
gentlemen, my name is Scott Gehl. For nearly 15 years,
it's been my privilege to serve as Executive Director
of Housing Opportunities Made Equal, a not-for-profit
organization with more than 500 members in Western New
York.

Since 1963, HOME has led the struggle for
equal access to housing on the Niagara frontier. As
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the only agency in Western New York providing
comprehensive services to victims of housing
discrimination, HOME operates under contract with the
City of Buffalo, the Town of Hamburg, and the 34
municipalities of the Erie County Community Development
Block Grant Consortium.

In the past, we've also had contractual
relationships with the New York State Division of Human
Rights, the New York State Division of Housing and
Community Renewal, and from 1990 through 1996, the
Federal Department of Housing and Urban Development.

I must confess that I was invited initially
to today's hearing to talk about community attitudes
and discrimination. Accordingly, I'm a little
surprised to find the change in the agenda, and Mr.
Serpa has indicated a certain flexibility.

If it is all the same to the Advisory
Committee, I'm going to confine my remarks to what I
know rather than what I think. So, I'm going to stick
with that initial topic, if I may.

Housing discrimination occurs with some
frequency in Western New York. In the last three years
alone, HOME has recorded more than 900 reported
incidents of discrimination.

According to our data, the most frequent
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reason that otherwise qualified applicants are denied
housing was race, which was involved in 37 percent of
our complaints, familial status involved in 34 percent
of complaints, sex or marital status 20 percent of
complaints, and disability 13 percent of complaints.

In the last three years, we've also recorded
incidents of discrimination due to age, national
origin, religion, sexual orientation, and lawful source
of income. These latter two types of discrimination
are particularly troubling because they are perfectly
legal under existing state and federal law.

While HOME receives more complaints of
housing discrimination than does any other agency,
public or private, in Western New York, we are mindful
that our data represent only the tip of the iceberg.

Today, discrimination tends to be so subtle
that most often its victims are unsure when it has
occurred. Others may recognize it but be uncertain
about their rights or whom to call. Still others in
the midst of a frenzied search for housing, which is
when most discrimination occurs, simply can't afford to
take the time to report it.

Housing discrimination is a vastly under-
reported crime. While Buffalo was not ‘among those 25
metropolitan areas included in the Urban Institute's
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nationwide study, according to an analysis of 1990
Census data commissioned by USAToday, Buffalo is the
fourth most segregated metropolitan area in the nation.
We did not get that way by accident.

While the Federal Government's Section 8
Program theoretically provides low-income families with
the economic resources to escape concentrations of
poverty, reality falls short. Each year, HOME receives
a significant number of referrals from our colleagues
at Belmont Shelter and the Rental Assistance
Corporation, the two Section 8 agencies in the
metropolitan area here.

They report instances where their clients
have encountered sometimes blatant bias while applying
for housing, which, with the help of Section 8, they
can amply afford. Typically, the reason given is the
applicant family source of income, which, as I've noted
above, is perfectly legal.

Sometimes in owner-occupied housing,
applicants are turned away because of the presence of
children in their family. Under state and federal law,
that, too, is perﬁissible in certain types of
dwellings.

It is a job of HOME to investigate and
determine whether the reasons given for denial are
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sugterfuge or legally prohibited -- are subterfuge for
legally-prohibited discrimination.

Last year, HOME filed 30 discrimination cases
with administrative agencies or in the courts as a
result of our investigations.

There are many barriers preventing black and
Hispanic families participating in the Section 8
Program from making the move to -- move from
predominantly minority and often impoverished
neighborhoods.

One involves the undenial shortcomings of
mass transit in the Buffalo area, especially after you

cross the city line. A second involves the lack of ‘

knowledge, both about housing opportunities in suburban
communities and about the matrix of services and
facilities existing there.

The third is generally the absence of a
support network of family and friends, which makes a
move to a suburban community seem all the more
forbidding. A fourth is the feeling that minorities
are not welcome.

Just last week, a nationally-known attorney
flew to Buffalo to file a suit against a host of
plaintiffs, including the Niagara Frontier

Transportation Authority, the Town of Cheektowaga, and
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the owners of the Walden Galleria Mall in the wrongful
death of a young black mother.

Ccynthia Wiggins was killed while crossing
seven lanes of traffic on her way to work in a fast-
food restaurant in the Walden Galleria Mall. After her
death, it was revealed that the developers of the mall
had refused permission for the NFTA to route their
Number 6 outbound Walden Avenue Bus on to mall
property. Reportedly, mall owners feared that such
access would increase the numbers of minority shoppers
who came to the upscale mall.

When the ABC News Program Nightline did a
week-long series on "Race, in America", they chose to
spend an evening on Buffalo viewed through the prism of
Cynthia Wiggins' death. News footage illustrated the
sharp contrast which exists between Sycamore Street,
which becomes Walden Avenue in Buffalo, an area
characterized by segregation, poverty, boarded store-
fronts, vacant housing and graffiti, and the relative
affluence of neighborhoods off Walden Avenue in
Cheektowaga.

According to the 1990 Census, Cheektowaga, a
first-ring suburb with a population of just under
100,000, is more than 98 percent white. According to
Ted Koppel, the Cheektowaga Police Department has never
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had a minority officer.

Earlier this year, HOME worked as a
subcontractor to a consultant conducting HUD-mandated
studies of impediments to fair housing for Buffalo and
the 34 consortiums of the Erie County -- 34 communities
of the Erie County Block Grant Consortium.

With the exception of the City of Lackawanna,
which grew up around the old Bethlehem Steel Works
immediately south of Buffalo, the first-ring suburbs
show what demographers would call a remarkable degree
of racial homogeneity.

Tonawanda is 98 percent non-white -- 98
percent white non-Hispanic, and perhaps -- perhaps Mr.
Hanley can tell us a little about the Town of
Tonawanda, where he's from originally.

Cheektowaga, as I've said, is -~ 1is 98
percent white non-Hispanic. West Seneca, another
first-ring suburb, is 99 percent white non-Hispanic.
Only Amherst, whose growth has been fueled by the State
University campus, falls to 92 percent white non-
Hispanic.

Indeed, of the -- indeed, 31 of the 34
municipalities of the Erie County Consortium are more
than 95 percent white non-Hispanic. Most, as Mr.
Hanley indicated, are more than 98 percent.
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The exceptions are the City of Lackawanna,
which I referred to above, the Town of Brant, which has
a sizable Native American population, and the Town of
Collins. It's interesting. The Town of Collins has
a —- is -- has a substantial minority population only
because of the location of the county prison and the
New York State Correctional Facility.

The contrasts in the Buffalo metropolitan
areas are stark. Why is the metropolitan area so
segregated? Well, according to the impediment studies,
developers of affordable housing have met with
resistance in a number of suburban communities, both in
terms of the syndrome resistance by residents and in .
terms of government policies which discourage
development.

According to that impediment study, whereas
once opposition was focused primarily against housing
for low-income families, now there is also resistance
to housing for senior citizens and even tenant-based
Section 8.

Zoning in many suburban communities wvirtually
precludes the construction of affordable housing. Some
communities have no areas zoned for multifamily
housing. Some communities prohibit the construction of
single-family homes on less than a half acre of land.
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Some will not permit relatively affordable manufactured
housing or mobile home parks at all.

At the time of the impediment study, apart
from the Cities of Buffalo and Lackawanna, every
municipally-appointed planning board in Erie County was
100 percent white.

It would be both inaccurate and unfair to
accuse every municipality of intentional discrimination
or racial exclusion. Certainly there are good people
in many communities who welcome greater diversity and
are working actively toward that end.

But there are many more who apparently accept
the stereotypes which our culture unfortunately
perpetuates, who believe that racial integration leads
inexorably to community decline.

Several years ago, one public official in a

remarkably candid moment explained that the town

fathers -- explained to me that the town fathers of his -

community believed HOME to be a "radically pro-
integrationist organization", which wanted to introduce
undesirable elements into his community.

Whether or not such a sentiment was actually
shared by the speaker, the message could be not much
more apparent.

In a democracy, governments theoretically
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reflect the opinions of their citizens. Until
government attitudes toward fair housing change,
minority families will not feel welcome in suburban
communities, and the increased opportunities in choice,
which are the benefits of the Section 8 Program, will
remain an unkept promise.

Thank you. Those -- that's the end of my
prepared remarks. I didn't know if anyone might have a
question.

MR. WAGNER: Thank you, Mr. Gehl. I have one
question for you. Of the 30 cases you referenced that
were brought to agency administrative levels or to the
courts, do you have a thumbnail breakdown as to the
disposition?

MR. GEHL: Pending.

MR. WAGNER: Pending, all of them?

MR. GEHL: Practically. The -- the -- the
wheels of justice, especially when it comes to
administrative adjudication, move very slowly.

MR. WAGNER: Mr. Padilla?

MR. PADILIA: I really want to congratulate
you for being so honest and clear as to the issue that
we are concerned about, and I had a question for you.

I learned that the Department of Housing is
going to be funding a new center, mobility center, and
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my question is, why then they are funding your
organization? What is the difference between both?

MR. GEHL: Well, I think that, you know, in
-- in fairness -- in fairness to HUD, funding for
organizations under the Fair Housing and Issues Program
is == is -- is, you know, competitive. Funding awards
are made on a national basis.

HOME has always done very well in the past in
administering its contracts. We've never missing a
contract objective, but, you know, I have no way of
knowing the quality of the other applicants selected,
and -- and it would be unfair of me to -- to -- to cast
aspersions on the selection process, although it has, '
you know, -- the loss of that support has had a

devastating effect on our agency.

We are hopeful that -- that the -- that the -

- that the settlement in Comer will be consummated, if
you will, and that -- and that HUD will be funding the
mobility center, which I think is -- is essential if
we're going to -see, you know, a significant change of
existing patterns of racial separation here.

MR. PADILIA: Well, in your organization, do
you see any role for your organization in the planning
or the implementation of those programs?

MR. GEHL: HOME is -- is contemplating a
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joint proposal with another organization to -- to be
operators of the -- of the community housing center,
you know. Again, you know, I -- I don't know who the

-- who the other, you know, agencies may be, and what
the decision will be.

MR. PADILLA: Okay.

MR. WAGNER: Mr. Hanley?

MR. HANLEY: Mr. Gehl, I was wondering, in
Syracuse and Rochester, we've looked at how the cities
are spending their -- their -- not just their Section 8
dollars but their other community development dollars
to -- affirmatively for their fair housing, and I'm
wondering if, since your agency is in such jeopardy,
whether there have been any indications from the City
of Buffalo that they might use their other forms of
funding, perhaps their other federal funding programs,
to -- to assist in continuing operation of -- of your
agency.

MR. GEHL: Well, actually, the -- I mean the
City of Buffalo has been our most stalwart supporter,
although in the previous administration, which was not
as supportive of fair housing, there were some —-- there
were some difficulties, but the City of Buffalo is
talking to us about the possibility of -- of the -- of
the first small increase in our contract in -- in five

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



fit

§

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32
years, which would -- which would hopefully help us
through this difficult time.

As I said, we also have a contract with the
-- with the Town of Hamburg, which has -- which has
enacted its own municipal fair housing ordinance, and
-- and we have a contract with -- with Erie County, the
Erie County Consortium.

Remarkably, after our role in assisting to do
the impediment study for the Erie County Consortiunm,
and a study which showed significant problems in many
consortium communities, Erie County has seen fit to
reduce their funding for fair housing, a reduction of
four percent last year, and -- and a proposed reductidn
of another two percent in the year to come.

It's interesting to me that the -- that Erie
County, where -- where we're dealing with -- and the
Erie County Consortium has a population base of about -
- about 293,000, which compares to the City of
Buffalo's population base of -- of -- of 328,000.

The Erie County Consortium funds us at a --
at a per capita rate of approximately one-fifth of what
the City of Buffalo provides, and less than one-half
even of what the Town of Hamburg provides, and -- and
as I say, indications are that -- that the county is
trying to reduce that support further.

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

33

However, there are three large entitlement
towns around Buffalo, first-ring suburbs Tonawanda,
Amherst and Cheektowaga, which have through all my time
at HOME resisted efforts to deal with our agency at
all, and in fact, I think personally make only marginal
efforts to affirmatively further fair houéing, and
that's -~ that's a -- that's a -- that's a problem for
us.

HOME, because we are driven by our mission
and our mission was around even before the -- before
the Fair Housing Act and even before the New York State
Human Rights law, long before the -- the -- the
Community Development Act, of 1974, we serve everyone in
Erie and Niagara Counties, although -- and sometimes in
-- in adjacent counties, too, depending on what
resources they need and what our resources are at a
particular moment in time, although we get paid to --
to -- to provide services, you know, to many fewer
people.

We have again applied for funding to -- to
Tonawanda and Cheektowaga and Amherst. Last time, when
we wrote to them about the numbers of residents that we
had served in their communities, there was not so much
as a -- as a response from the -- from the supervisors,
you know, whom we had -- whom we had written to.
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MR. WAGNER: Ms. Taracido? .

CHAIRPERSON TARACIDO: In this research study
that you did of the impediments, did you address the
question of what kind of solutions there might be to
the impediments that you listed? And you had a number
of things that you've listed.

MR. GEHL: We did, and -- and as I say, one
of the -- I -- I think what -- one of the things that's
-- that's symptomatic about -- about the Buffalo
metropolitan area is -- is that I know that HUD has --
from -- from my readings of information which Mr.
Martin was kind enough to provide to me just last week,

I know that HUD encourages metropolitan studies of -

of impediments to fair housing. That makes sense .
because that's how the housing market theoretically
should work.

In the Buffalo area, four different entities
did their own studies of impediments to fair housing.
Now, HOME was involved in studies conducted for the

City of Buffalo and for the Erie County Consortium.

We have -- we have formulated an action plan
for both studies, and -- and what -- and -- and it's --
it's a lengthy document, and I -- and I don't want to

take up too much time here, but I'll make copies of the
action plans for each available to the Advisory
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Committee.

We have run -- whereas the city has been
largely supportive of the -- of the action plan
presented by HOME and the -- and the other elements of
the consultant's team, there has been some resistance
within Erie County, and we'll have to see, you know,
ultimately what, you know, county officials, you know,
do with the action plan.

I've -- it's my understanding --

CHAIRPERSON TARACIDO: What kind of -- what
kind of resistance from Erie County? Can you be more
explicit?

MR. GEHL: Erie County convened an advisory'
committee to work with the consultant's team, and let
me say that Erie County began -- Erie County hired the
contractor to do their impediment study in, I believe
it was, October of 1995, and the due date of the study,
I believe, the due date of the studies nationwide was
January 22nd.

I'm told that -- that all communities knew
that this was an obligation that -- that was coming.
So, there was not a -- not a great deal of time to
work, and the -- the consultant's team was criticized
by county officials within the forum of this advisory
committee, who -- and those county officials suggested
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that -- that the consultants went into the -- went into
the study with the preconceived notions, and that in
fact the -- the actions proposed were not -- were not
valid actions, and really called into question the
integrity of -- of the consultant's teams.

Whether -- whether that conflict and -- and
the defense raised by -- by HOME to that is related to
the reduction in -- in -- in =-- in funding from Erie
County, you know, I could only speculate about. I
can't say.

But, you know, there has -- you know, again,
in fairness to the county, the Erie County Government,
through the Department of Environment and Planning, is'
an agent for the 34 villages, towns and small cities of
the Erie County Consortium. So, they are -- in some
ways, the County Department of Environment and Planning
does not have decision-making authority, and -- and =--
and I think that some county officials were very
concerned about what the constituent governments would
say when things like, you know, zoning standards were
called into question.

MR. WAGNER: Dr. Nishi?

DR. NISHI: Aside from the legal mandates and
the obligations for promoting fair housing in publicly-
funded projects and activities, has your organization
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been able to empirically establish evidence/data that
it has -- fair housing has positive impacts in
communities where this is carried out, and where you
have, have you been able to persuade persons -- persons
in positions of decision-making to be more favorable to
it?

MR. GEHL: I'm sorry to say that HOME's --
that due to the limited nature of our resources, which,
you know, before the cuts was -- was a budget of
approximately $275,000, and a staff of seven, to
attempt to serve a two-county area of, you know, 1.2
million people. Now, it is about -- now, our resources
are —-- are about 60 percent of that.

We have never had the ability to really do

those sorts of -- those sorts of studies which -- which.
I think would -- you know, could -- could lead to
some -- some interesting -- very, very interesting --

DR. NISHI: Yes.

MR. GEHL: -- answers.

DR. NISHI: Have there been any other
organizations that you may know about which has tried
to do economic impact study of fair housing?

We assume, and I think that the remark was
made earlier by Michael Hanley, that fair housing
promotes vitality through the diversification of the --
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of areas.

Do we have solid empirical data of that

economic -- positive economic impact?

MR. GEHL: Yeah. I -- I believe we have no
local data that I am aware of, you know, and -- and,
you know, let me -- let me just say that, you know,

there are some good people out in suburban communities
who take very seriously their -- their -- their
statutory obligation to affirmatively further fair
housing, and -- and, you know, in -- you know, those
people -- you know, those people are to be commended
because sometimes -- sometimes there are political

difficulties, and -- and, you know, -- and =-- and theif .

are continuing championing -- championing of this
cause, you know, may be in the short term at least not .
to their, you know, benefit.

MR. WAGNER: Ms. Lopez?

MS. LOPEZ: Good morning.

MR. GEHL: Good morning.

MS. LOPEZ: I have probably -- possibly two
questions. The one question that I have is, besides
Erie County, what other problems, if any, have you
encountered in implementing your plan, if you have?

MR. GEHL: I'm -- I'm -- I'm sorry. I -- 1
missed the -~ the -~ the -- the end of your question.
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MS. LOPEZ: What other problems, if any, have
you encountered in implementing this action plan that
you said you created?

MR. GEHL: Well, the action plan is -- is --
there was -- there was one action plan for the City of
Buffalo, and the city is moving to implement elements
of -- of that plan anyway.

Erie County, to the best of my knowledge, has
not thus far, and the -- and the -- the action plan was
-- was finished in February.

The -- the other communities in -- in the --
in the area, it's my impyession that -- or my under-
standing that they have all conducted impediment
studies. I do not even have copies of =-- of the
impediment studies, you know, done by, you know, other
communities.

MR. WAGNER: Mr. Nguyen?

MR. NGUYEN: Yes. I just want to get back to
the question that the Chairperson just raised with you
before. With respect to the impediments, and you have
an action plan, can you just summarize what are your
recommendations?

I understand that it's lengthy, but can you
just summarize for us what are the solutions that you
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propose in your action plan?

MR. GEHL: All right.

MR. NGUYEN: For Buffalo and for Erie County.

MR. GEHL: All right. Well, let me say that
they've -- they focus on a number of -- on -- on -- on
some ——_if I could try and pull them into -- pull them
into general topics because in the Erie County plan,
for example, there are 28 recommendations.

You know, some are involved in, you know,
attempting to unify the housing market, to have a
common listing source of -- of -- of -- of assisted
housing, of -- of -- of private housing.

Several of the recommendations deal with ) I

zoning. One =-- one involves an effort to -- to -~ to -
- to recruit racial minorities and persons with
disabilities for -- for some of those zoning and
planning boards which have no such people, to -- to re-
examine the rationality of minimum lot requirements

that would require a half-acre of land to build a

single-family home, and -- and I'm sure that -- I'm
sure -- I mean this is -- this is amazing to me, and I
come from -- from -- from Buffalo.

I can just imagine what a half-acre of land
seems like to somebody who's == who's lived in New York
City, but it's =-- it's -- it's -- it's more grass than
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I would ever want to mow.

The -- to -- to -- to look at -- to look at
-- at -- you know, to -- to -- to examine measures
which could be used to -- to encourage the development
of -- of -- of affordable housing, you know, the
negotia;ion of -- of tax abatements and -- and pilot
agreements with -- with developers, the use of -- of
density bonuses.

We would -- we —-- we have some steps in here
that talk about encouraging lenders to -- to work at --
at -- at doing lending which would benefit low- to
moderate-income census tracks, and there are -- there
are low- to moderate—inqome census tracks outside the
City of Buffalo. It's just very few of them have any
minorities in them at all, with the exception of the
City of Lackawanna.

We talk about a -- we -- we talk about a
county-wide fair housing ordinance, which would cover
some of the dwellings which are exempted by =-- by
current federal and state law, and consider the
addition of lawful source of income and sexual
orientation, two types of discrimination not illegal
generally here in Western New York.

We have -- some of my colleagues in their
sections of the impediment studies found that local

EXECUTIVE COURT REPORTERS, INC.
{301) 565-0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42
building inspectors were not enforcing requirements,
accessibility requirements of the Fair Housing
Amendments Act, and -- and ADA. So, we -- we saw a
need for training for them.

We talk -- we talk about a —- a fund to
provide loans to disabled tenants, so that they can
make their housing physically accessible because under
the Fair Housing Amendments Act in private housing, it
is the -- it is the disabled tenant who must bear the
—- the burden of making housing accessible.

It's a different ball game completely in --
in -- in assisted housing, where -- where =-- where
the -- where the -- where the landlord has an
obligation for accessibility.

We also talk about a -- a county-wide effort
to provide a clearinghouse to facilitate the
establishment of community residences. We have seen in
areas of -- areas in and around Buffalo considerable
resistance to group homes.

In the City of Buffalo, there was an effort
by some members of the Common Council to pass a
moratorium preventing the establishment of new group
homes. When HOME pointed out that that would be a
violation of the Fair Housing Act, and the -- and the
Buffalo News wrote a supporting editorial, legislators
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backed away from that. However, they have put in its
place a city-wide restrictive use permit ordinance.

So, now any time you want to establish a
group home or you want to open a social service
facility or a halfway house or a counseling facility or
whatever, even if your -- even if the -- the building
is appropriately zoned, you essentially have to go
through a public hearing before the Buffalo Common
Council in which all the neighbors within 400 feet are
notified, etc.

The -- the -- you essentially have to go
through a process analogous to rezoning in order to
provide services. We bg}ieve that that, as it -- as it
restricts the abilities of persons with disabilities
and -- and -- and -- and other protected classes under .
the Fair Housing Act, is -- that in =- in the way that
that creates, you know, additional hurdles to be
surmounted, that, you know, that -- you know, that that-
is a -- that is a violation of the Fair Housing Act.

In the Town of Amherst, about the time the —-
the restricted use permit ordinance fight in the City
of Buffalo was heating up, someone opened a group home
on Cheshire Lane in East Amherst, a very affluent
newly-developed section of East Amherst.

There was -- there weré ~- there was graffiti
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at the site. There were threats made against the staff
of this new facility, and in fact, just, I believe it
was, in Saturday's Buffalo News, there was an article
written about this group home on Cheshire Lane a year
later, and everybody was saying, well, we were all very
frightened of it, but it's been no problem. Not -- not
surprisingly, but -- but, you know, nevertheless, there
-- you know, there have been, you know, those sorts of

reactions to group homes, and we think that it's --

that it makes sense to -- to have a county-wide body,
you know, facilitating the establishment of -- of =-- of
group homes, and -- and -- and I could probably go on

and on, but let me not.

MR. NGUYEN: But do you have any specific
recommendations with respect to Section 87?

MR. GEHL: There have -- as -- as -- as —-- as
I —— as I'm certain that Ms. -- Ms. Andriette from
Neighborhood Legal Services and Mr. Morrisey from the
Greater Upstate -- or —- I'm sorry —-- from the Western
New York Law Center, you know, will tell you, there
have been some problems in -- in -- in -- in the
Section 8 administration in the Buffalo area.

Policies which certainly have had the effect
of -- of -- of -- of promoting segregation and limiting
housing opportunities for minority participants.
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You know, thanks to -- thanks to their

lawsuit, the Comer suit, those -- those problems, I

think, have =-- have largely been -- been taken care of.
I think that there is an affirmative piece which must
follow, and that is -- and that is the community
housing center and the continued cooperation, you know,
of the -- of the -- of the Section 8 agencies.

Beyond the very innovative, you know,
remedies agreed to by the parties in Comer, you know, I
wouldn't have any more suggestions about Section 8.

MR. NGUYEN: How about transportation? You
mentioned in -- earlier in your statement, you cite
transportation. ]

MR. GEHL: Yes, and -- and I -- and I -- and
I also -- I also mentioned that I was running from this
topic because I knew very little about it.

MR. NGUYEN: Okay.

MR. GEHL: You know, let me say that the mass-
transit system in -- in the Buffalo metropolitan area
is still configured for a time when people -- people
commuted downtown and into the city to work. 1In fact,
in the Buffalo metropolitan area, as in -- as in many
communities, much of the new employment, the new
centers of employment, are outside the city.

The NFTA is to -- is to its credit attempting
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to grapple with some of those issues. They have a new
program that they're talking about called Hub-Link,
that I have read a bit about, which talks about
transportation to -- to centers of employment, perhaps
even the use of -- if -- if there aren't enough people
for a bus, perhaps we have to talk about a mini-bus or
a van, and -- and I think that -- that that's really
important because as we -- as —-- you Kknow, as we get
ready to -- to experience this -- this bounty that's
been misnamed welfare reform, people are going to have
to find a way to get to jobs, you know, which, of
course, assumes the jobs exist, and I don't know that
we can -- we can assume that, but people are going to’

have to find a way to get there, and -- and, you know, .

public transit is going to be very important to people .

who. == you know, who are low-income people, who, you

know, can't afford to -- to, you know, own an

automobile.
You know, there -- there is in our -- in
our -- I think it was our city impediment study, a

section dealing with, you know, an example of one
person who was offered employment at a -- at a suburban
location, lived in the City of Buffalo, and would have
had the choice of coming to work two hours early each
day or a half hour late each day. Those were the best
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bus connections that could be made, and ultimately
that, you know, that wasn't a feasible job for that
person to accept.

MR. WAGNER: Dr. Nishi?

DR. NISHI: The impediment study and the
solutions that you've just outlined for us, they seem
commendable. However, what do you anticipate as the
resources to be able to carry this out, and what sort
of monitoring of your progress is going to be made, as
I understand it, in your impediment studies, you are

required by HUD, and is there any provision and for

monitoring your progress on the -- overcoming these
impediments?
MR. GEHL: Well, let me say it's -- it's --

it's 1likely not to be HOME's progress, but the -- but
the progress of -- of the city and the county and --
and the other funded entities.

It's -- it's my understanding that -- that
the impediment studies, interestingly enough, do not
even have to be furnished to HUD, but, rather, that HUD
might request them if there is a complaint or might
request them in the course of periodic monitoring of --
of entitlement community.

Presumably, you know, the ---the -- you know,
the communities will provide the action plans to and
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HUD will -~ HUD will ask those communities to -- to —- .

to assess their -- their progress.

DR. NISHI: 1In other words, there's no HUD
monitoring of the -- of the acﬁievement of goals in the
action plans?

MR. GEHL: Right. There is -- there is no --
there is no direct HUD monitoring absent -- absent --
absent a complaint.

DR. NISHI: Yes.

MR. GEHL: And, you know, perhaps -- you
know, I'm -- Mr. Martin is here, and he's much more
gqualified to speak on this than I am.

DR. NISHI: Yes. The other thing is what is

your assessment of the availability of resources to
carry out the action plans?

MR. GEHL: Well, --

DR. NISHI: Are there allocated
responsibilities for carrying out these -- these
actions?

MR. GEHL: I think that if a number -- some
of the resources -- some of the elements that we talked
about are expensive, and -- and most of those are --
you know, we're involved in the -- in unifying -- in
attempts to unify the housing market.

At the -- at the time the impediment studies
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were written, we talked about participation by all
entitlement communities in Erie County, including
Amherst, Cheektowaga and Tonawanda, whom thus far have
not participated. You know, that would certainly bring
additional -- additional resources to bear, but -- but
many of those same sorts of remedies that we have
talked about are remedies that the -- that plaintiff's
counsel have -- have, you know, wisely, you know, put
into the settlement document of the -- of the Comer
suit, and HUD has, you know, committed, you know,
substantial resources, you know, at least for a period
of —— of five years. That -- that could certainly get
the ball rolling.

In terms of things like, you know, re-
examining laws and -- and, you know, in zoning
requirements, I don't think there's a big -- there's a
big cost, you know, --

DR. NISHI: It will --

MR. GEHL: -- attached to that, but -- but
you must have the will, and -- and -- and I think, you
know, we'll -- we'll have to -- we'll have to see, you

know, what happens. It would be unfair of me to
speculate.

DR. NISHI: Thank you.

MR. WAGNER: Ms. Lopez?
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MS. LOPEZ: Hi, Mr. Gehl. Gloria Lopez
again. I guess what I'd like to know is you mentioned
some remedies, such as unifying the housing market to
have a common listing. What kind of barriers,
persistence, or problems do you think you'll have to
overcome to obtain this remedy?

MR. GEHL: Well, I think that, you know,
first of all, you have to find someone, you know, who's
willing to pay for, you know, whatever your central
listing, you know, mechanism is -- is going to be.

You also have to find a way to encourage
housing providers to participate.

'MS. LOPEZ: You've met with resistance from
them?

MR. GEHL: Many -- pardon me?

MS. LOPEZ: You've met resistance from éhese
housing providers?

MR. GEHL: Yeah. Well, HOME -- HOME -- I
guess part of HOME's business is dealing with
resistance from housing providers, and we've been doing
that for -- for a long time now.

MS. LOPEZ: Such as?

MR. GEHL: Well, you know, we have -- one of
the -- one of the common elements that we have when
we -- when we settle a case, you know, be it with -- be
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it with a court order or with a -- with a HUD
conciliation agreement, is that we ask, you know,
respondents to -- to list vacancies which occur for a
period of years, with -- with a -- with a not-for-
profit agency that provides a no-cost listing service.

You'd be surprised at the resistance that --
that -- that you get to that, something that is not
going to =-- that is not going to cost housing providers
a nickel, that is going to be an additional way to
advertise vacancies, and yet there is this resistance.

Sometimes I wonder whether there is that
resistance because they don't want their vacancy to be
known to =- to a -- a population of housing consumers
that, you know, might include racial minorities, for
example, and -- and that's a -- that's -- you know,
that's -- that's a real issue for a lot of people..

You also find housing providers who will only
advertise papers or only advertise listings in -- in
suburban, you know, weeklies, and if you -- and if you
advertise your listings in a suburban weekly that's --
that's read by a population that's -- that's 98 percent
white non-Hispanic, odds are that is going to affect
your applicant pool, and, you know, I mean, you know,
certainly one factor is that the -- that, you know, we
have, you know, one real metropolitan daily, and -- and
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they charge an arm and a leg to advertise, you know, .
and -- and, you know, there's -- there's an undeniable
cost factor there.

But it's interesting how -- how, you know,
rental vacancies especially are -- are -- are put on
the -- put on the market.

CHATIRPERSON TARACIDO: Could I just ask one
question? Mr. Gehl, I have one last question that has
nothing to do with what you've been testifying about,
but, rather, --

MR. GEHL: I hope it's not about
transportation.

~ CHAIRPERSON TARACIDO: Well, recommendations .

as to who should be talked to about this other question
of quality and quantity of affordable rentals and
accessibility to transportation and jobs. 1Is there
anybody that you would recommend that we get in touch
with?

MR. GEHL: Well, I -- I believe that you have

Mary Shine and Elizabeth Huckabone from -- from the

" section 8 agencies coming in this afternoon, and they

can speak about — a little bit about the rental
market.

Transportation, I think it would make sense
to, you know, speak with some planners from the Niagara
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Frontier Transportation Authority.

CHAIRPERSON TARACIDO: Thank you very much.

MR. WAGNER: Mr. Gehl, on behalf of the
committee, thank you very much for your presentation
and willingness to answer gquestions this morning, and
we invite you to spend the rest of the day with us.

MR. GEHL: Thank you very much.

MR. WAGNER: Thank you.

Madam Chairman?

CHAIRPERSON TARACIDO: The second panel is
going to be -- continues actually, Community Attitudes
and Actual or Perceived Discrimination. So, we're
actually continuing with this same topic at this point,
and the first person is Grace Andriette, Housing Unit
Supervisor, Neighborhood Legal Services.

Panel 2: Community Attitudes and Actual or .
Perceived Discrimination

MS. ANDRIETTE: Thank you, and good morning.
My name is Grace Andriette. I am a staff attorney at
Neighborhood Legal Services.

The death of Cynthia Wiggins, I believe, lies
heavily on the minds of many of us here in Buffalo, and
it is perhaps for that reason that both Scott Gehl and
I spoke of this situation.

As Mr. Gehl noted, Ms. Wiggins was killed as
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she was leaving a city bus stop to cross a six-lane
highway to go to one of the largest shopping malls in a
suburban area just outside of Buffalo.

As I was preparing my testimony for you, I
came across an article in the Buffalo News, and what
interested me most was a quote buried on Page 816 by
one of the mall officials, who admitted or confirmed
that he had blocked access to the Number 6 bus.

The Number 6 bus travels through Buffalo's
east side, a predominantly African American section of
Buffalo, and the mall had blocked access to that bus.

This particular mall official rejected the
allegations that his decision to block the bus was
racially motivated. He said instead that the mall
simply did not want the crime problems that the company
believed were troubling other malls, and for that
reason, they had blocked the bus.

It is these attitudes and underlying
assumptions that I believe under-score the problems
that people of color face when they travel from the
city to the suburbs, whether it be to work, to shop or
to find housing.

As an attorney at Neighborhood Legal
Services, I think my observations on the impediments to
housing mobility are heavily influenced by the work
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that I do. Every day, I speak with individuals who are
victims of housing discrimination.

At Neighborhood Legal Services, we receive
funds from the city through a community block --
through community block grant monies to investigate
allegations of discrimination with the assistance of
Housing Opportunities Made Equal, to provide advice and
counsel to victims of discrimination, to provide
representation for victims of discrimination, and also
to provide community education on the issues of fair
housing and housing discrimination to consumers of
housing and also to housing providers.

Today, I was going to speak a little, give
you some anecdotal information about some of the
experiences that my clients have had as they go out in
the community to search for housing.

I think the -- the history that
discrimination and segregation have played in the
Buffalo area becomes immediately apparent when one
views the demographics, the racial and ethnic
demographics of -- of Buffalo and the surrounding
community, and that's been described by Mr. Gehl.

We live in an area where the African American
and Hispanic populations are concentrated in the city,
predominantly on the east side and west side, and where
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the surrounding suburbs are predominantly non-Hispanic
and white.

In the public and subsidized housing market,
these demographic trends historically have been
reinforced and perpetuated by a segregated public
housing system, and through the existence of two
separate Section 8 programs, one that primarily serves
the white suburban community, and the other which
serves the city and its minority population.

These two agencies, the Belmont and the
Rental Assistance Corporation, maintain separate
waiting lists, and as I mentioned serve two distinctly

different racial populations. ' .

As d result of the Comer litigation, which I
believe James Morrisey will be speaking more about, and
the ensuing settlement agreement, the city housing. '
authority and the Section 8 Programs, Belmont and the
Rental Assistance Corporation, have come together to
end some of the systematic administrative
discrimination that has previously existed.

One of the proposals in the consent decree is
to open a community housing center or a mobility center
which will provide assistance and -- and advocacy to

individuals who seek to take their Section 8 subsidies

and move from the city into the suburbs, and I think
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that this is an important first step to opening doors
to greater access to housing in this area.

Discrimination in the '90s, as Mr. Gehl has
alluded to, can be a very subtle affair, and often
victims of discrimination are not aware that they have
been discriminated against.

It is for that reason that testing is so
important, and that's one of the services that Housing
Opportunities Made Equal as historically provided.
Unfortunately, there have been funding cuts which
impact the amount of testing that is currently being
done in this area, and that's something that needs to
be addressed if we are to prove -- if we are able to
prove to -- to prove that discrimination has occurred
in litigation and administrative hearings, testing is a-
very important component.

Another problem that -- that victims of
discrimination face is sort of this feeling of
futility, of is it really worth pursuing a fair housing
claim or discrimination claim in situations where
discrimination is more blatant or overt.

Education on the issue of -- of tenants
rights or prospective tenants rights, education on fair
housing laws, education to landlords or providers of
housing services are all necessary.
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Another problem that Section 8 recipients

encounter is the limited amount of time that they often

have to secure housing. Section 8 Program regulations
limit the time that a housing consumer has to find
housing, to enter into a lease agreement, to have the
landlord enter into a housing contract.

Studies have shown that minority households,
it takes much more time for a minority household to
find replacement housing than for a majority household,
and Mr. Gehl alluded to an Urban Institute report done
on a national level which showed that Hispanic and
black families tended to encounter discrimination 50
percent more frequently than white families in
searching for available housing.

From a victim's perspective, there's often
simply not the time to immediately address a situation
of discrimination when it occurs. The family's often
under stress, needing to move or to -- to find new
housing, whether it be because of the Section 8 time
limitations that are imposed, perhaps because they've
given notice to move to their current landlord or
perhaps because of the conditions that are requiring
them to move quickly from one place to another, and it
is this limited time period that also sérves to
discourage people, I think, from pursuing fair housing
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remedies when they are faced with instances of
discrimination.

Ellen Moore, who is a client of our office,
was going to speak with you today about some of her
experiences as she used her Section 8 benefits, which
she recgived through the Belmont Program, to move from
the City of Buffalo to the surrounding areas.
Unfortunately, she's taken ill and is not able to come
to speak with you today, but she has given you a --
given me authority, rather, to speak on her behalf.

Ms. Moore is a client of our office, as I
mentioned, and approximately six years ago, she
received her Section 8 Qenefits and decided to use them
to move to Lancaster, a community in the, I believe,
north -- northeast of Buffalo.

When she moved there, she moved to a
townhouse, and in the first two weeks of her move, she
had racial slurs painted on her door and a fire set in
her doorway. This is not necessarily a common
occurrence for -- for individuals of color who decide
to move out of the Buffalo area, but I use it to
illustrate the point that discrimination still occurs
in Buffalo, and that it often occurs in very dramatic
ways.

Ms. James is going to speak later about her
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experiences in moving from Buffalo to Amherst, and I
think she's had some very favorable experiences, but
the fact that discrimination continues to occur in
Buffalo is a very real one.

Ms. Moore, my client, decided to stay where
she was. Several years later, without further
incident, she decided to move to a community,
Cheektowaga, closer to Buffalo, because she was
concerned about transportation issues.

As -- as Mr. Gehl has mentioned,
transportation in the City of Buffalo is -- we have a
fairly comprehensive system, but as you travel out to
the suburbs where people tend to have their own cars,
the transportation system is -- is fairly linear, and
it's difficult for people without cars, and low-income
people and Section 8 recipients often do not have their
own vehicles to get to schools, to get to jobs, and to
enjoy some of the shopping opportunities, the social
opportunities, the economic opportunities that a move
to a more affluent suburban area might offer.

For that reason, Ms. Moore decided to move to
Cheektowaga, an area closer to the city and closer to
the transportation hub, and it is that move -- because
of that move that she and I became acquainted, that she
reached out to Housing Opportunities Made Equal and
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to -- and to our office for assistance and
representation.

Using her Section 8 benefits, she attempted
to -- she applied to enter an apartment building on the
bus line, and for many years was rejected. She finally
met with the landlord who told her that he was
concerned because she had a daughter. She was a single
mother, and he did not know what she was going to do
with her daughter during the day, even though she
reassured him that she had child care, etc.

The landlord also said that he was concerned
that she was not financially able to rent the
apartment, although her %ection 8 benefits would
clearly cover the rent.

There is a lawsuit pending, and through our
investigations, we have discovered that the landlord
had in fact rented to other Section 8 recipients who
were white, Ms. Moore is African American, and that he
had rented to individuals on public assistance who were
actually financially less able to afford the apartment
that she was applying for, but again, as Mr. Gehl
mentioned, there's no prohibition on discrimination
based on income.

This is a basis that landlords can use to
deny an applicant, often this is not -- this is simply
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subterfuge and not the actual reason why people are
being denied, but it's often difficult to get to the
bottom of that, and that's why testing again is so
important.

Given the history of racial discrimination
and segregation in Buffalo, I don't believe that it's
surprising that many low-income individuals decide not
to venture out of known neighborhoods when they are
given Section 8 benefits.

I think that it's not simply enough for
Section 8 providers to advise recipients of Section 8
benefits that they can now use their vouchers and

certificates to travel outside of the Buffalo . .

metropolitan area. There needs to be active
participation by the Section 8 providers in encouraging
housing mobility.

In terms of -- of solutions, I think that's
an important first step, that Section 8 providers take
an active role in educating housing consumers,
recipients of Section 8 benefits, about the
alternatives.

Secondly, I think that a coalition -- I
hesitate to use the phrase "it takes a village" because
it's been so over-used, but I think in talking about

housing discrimination, it does, and in talking about
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housing mobility issues, if we're going to confront
these problems, it takes the gathering together of the
various agencies that have historically worked to
prevent discrimination, to investigate discrimination
claims, to provide benefits to individuals.

There's a necessity that these groups come
together to explore the alternatives and the solutions
to the obstacles that -- that many individuals
confront, and this sort of acquiescence to fair housing
concepts is not enough. There must be active
participation and active encouragement by subsidized
housing providers, by public housing providers, by the
city government, and alsg by the various agencies that
provide legal services, such as Neighborhood Legal
Services, Housing Opportunities Made Equal, the City
Fair Housing Office, etc. -

As I mentioned earlier, a community housing
center or a mobility center is anticipated as a result
of the settlement or the consent decree entered into in
the Comer lawsuit, and I believe that this is a very
necessary component if we are going to embark on a
campaign to increase mobility and to open more doors to
housing here in the area.

A mobility center can service both individual
—— could encourage individuals to explore other areas,
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could give people information about transportation,
which is often the obstacle that -- that ultimately
discourages people from moving out. Not only is
transportation an issue -- an issue for a person who's
going to live in the suburban area, it also becomes an
issue when someone's looking for housing.

A person who doesn't have a car, who's
traveling to unfamiliar communities, where bus lines -~
that bus lines don't service, often has a difficult
time in securing housing. It's very expensive, for
example, to rent a taxi to travel to one available
apartment to the next.

A mobility center that provided information
about public transportation would be very important,
that provided information about shopping centers, about.
schools, about churches, would similarly assist peéple
in their attempts to find housing.

Again, a community center that offered
support services in conjunction with Housing
Opportunities Made Egqual and Neighborhood Legal
Services for victims of discrimination would be
essential.

Right now, we have a number of —-- of agencies
that do refer clients one to the other,; but a central
source where people can get information on the services
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that they require would be -- would be a very important
component of -- of a fair housing plan.

The obstacles that Cynthia Wiggins
experienced as she attempted to travel from the city to
Cheektowaga have -- have not gone away, and I think
that a qomprehensive plan and a community dialogue is
necessary if we are to confront them adequately.

Thank you.

CHAIRPERSON TARACIDO: Thank you very much.

Gloria Lopez is actually the moderator of
this panel. So, I'll turn it over to Gloria.

MS. LOPEZ: Thank you very much, Ms.

Andriette.

MS. ANDRIETTE: Thank you.

MS. LOPEZ: Can we ask Ms. Jituan James to
please come up? Before we answer questions -- ask

questions, we'd like to hear your story as well.

MS. JAMES: Hi, everybody. My name is Jituan
James. I had applied for Section 8 back in -- I'm a
little nervous. Excuse me. I applied for --

MS. LOPEZ: So are we.

MS. JAMES: -- Section 8 back in -- it was in
'88, the end of '88, and I was waiting to hear, and I
would call, and I never received it. They said they
didn't have my application.
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I called in '92. I called all the way up to
'92, I waited that long because I was always told that
it was a long waiting list. So, there was no need for
me to hurry up and call them.

So, when I called, they said they didn't have
my application. I never applied. So, I went back, and
I reapplied in '92, which I am still waiting now, and
in that, I have a 16-year old son, and I lived on
Combs, off of Genesee, on the east side, and it's like
really bad over there now. I mean like drug
trafficking. They have prostitutes out, and my son
just kept asking me if we could please move because the
more -- majority of the kids that he was around, they .
was selling drugs now and stuff, and he's not that type
of kid, and, so, he was like, Mom, you know, it's like
peer pressure. They was calling him a Mom's boy
because I make him come in at a certain time and stuff
like that.

So, I have been trying to find me a place,
and I was trying to find a place out at Amherst since
'94, and I finally did luck up on the apartment out
there, which the lady wanted $610, and I couldn't
afford that, but I was willing to take a chance if it -
- because I'm on public assistance, to sell some of my
food stamps to pay my rent, I was willing to do that
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because I wanted to get my child out of that area, you
know.

So, I told him, I said, well, I'm going to

take the apartment, and we'll just do whatever we have

_ to do because that was the lowest that I could find.

Everything else they wanted -- 625 was the lowest.
675, and -~ and, so, I was just like, well, we'll just
wait, and that was like in '94.

So, I just gave up on it, and I just ride
like now and then out there because I do have a car, to
see if I could find something. When I went by paper
and I would call, people would say we already rented
the apartment, you know, and stuff like that. So, I
just started riding and combing the streets, and it was
this apartment on Sweet Home Road, and that's where I
lucked up and got the apartment.

I told the lady -- after I was going to take
it, she wanted the security and the first month rent,
and I told her I would do it, and I tried to get the
money, and I couldn't. 8So, I called her back and told
her I was sorry to inconvenience her, but I explained
my situation, that I was on public assistance, and I
really was trying to f£ind somewhere to put my kids in a
better area and stuff, and, so, like three -- it was
about three weeks later, she called me back, and she
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said and her husband had discussed it, and she knew I
was a single parent, and she said that they decided
they would go down to 525 if I could afford it, and I
just thought that was a blessing, and, so, I was able
to, you know, work it out where I could -- my son was
working then, but now he's not working. He work in the
summer, but he's not working now because he's in
school, and he's in basketball, and it doesn't -- he
can't do all three.

And transportation, being that I have a car,
it's convenient for me, but sometimes I don't have gas.
So, then it doesn't be convenient because I have to
stay home ‘or either I walk down to Sweet Home and North
Branch where I can catch the 34, but it doesn't run
regularly.

Like my car was down, and I took my daughter
recently to the doctor, and we went to the doctor at 3.
We left at 5. We didn't get home till like 9. We were -
waiting for a bus, the way the bus route ran, for me to
be able to get us home, and then I had to walk a ways
down Sweet Home Road to get there because no bus goes
down Sweet Home Road.

But I enjoy living out there, and I just
called recently to find out where I was at on the list
for Section 8, and they said that they still were on
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'91, you know, and they've been on '91 for awhile, and
I'm like =- it's like really slow, and it's really
getting tight for me to pay my rent and stuff, you
know, and my bills because I would do like -- I do
whatever I have to do, odd jobs somebody will give me,
you know, to clean houses, to work a case for somebody,
you know, I'll do that.

Public assistance -- I was working, but when
I started working, they cut my check to where I
couldn't even pay the rent, you know. So, I had to
quit my job in order for me to go back on public
assistance and be able to come closer to paying the
rent than I was me working, you know, and it's not that
I want to be on public assistance, you know, and just
stay on there, but it's hard for me to pay for day
care. They said they wouldn't pay for the day care. I
had to start paying it myself, and I was only bring
home like $54 some weeKks, $80 another week, and that
was no where for me to be able to pay my rent, but I'm
still out there, and I just keep calling, hoping that
it's -- that they is moving up.

They have sent out this letter on Cisneros v.

Comer, and I have read that, and I put it away because
I didn't really understand what it was, you know, what
was going on. So, then I said, well, let me just call
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and find out, you know, what happened with the case
because they said September 5th, anybody could come to
the hearing, but you had to call the 1-800 number, and
I kept calling, and I never got anybody. So, I didn't
go to the hearing. So, I said I'm going to call just
to see what they would tell me or what's happened here,
and they were saying that the case was won, but the
funds weren't given out yet, and they weren't sure what
was going to happen with that situation.

So, I called Section 8 again to find out
because I called in the summer time, and the guy said
that they were on '91, April, and I Jjust recently

called, and they still on '91, April, and I'm like what .

is going on, you know. So.

MS. LOPEZ: Thank you. Ms. James, Combs is a
low=-poverty area?

MS. JAMES: Hm-hmm.

MS. LOPEZ: OKkay. Two questions. Now that
you live in this new area, what kind of positive
effects have you felt for your son, for yourself, if
any?

MS. JAMES: I feel safer about going out. I
don't like smothering now like I always did. I would
make him come in when the street lights came on. He
wasn't allowed to go off Combs where I could not see
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him, and out there, I don't worry like that.

Like my cousin and them live a distance, they
moved here from Chicago, they live out there, too, and
they live with assistance, but I don't feel worried
that he's going to be in the drive-by shooting, you
know, or mistaken for somebody else or somebody jumping
on him because of the clothes that he wear, you know,
or to that effect.

I don't have to worry about anything like
that. I have a three-year old little girl. I'm not
scared of her being able to be out swinging on the
swing set, where I can see her, you know, and I'm
sitting on the porch while she's swinging or even in
the kitchen because the way my house is made, I can
stand in the kitchen window, you know, doing dishes,
and I can see her still at the swing set because tﬁe
house sit back from the road.

I —- I love it myself. I'm just hoping that
my Section 8 come through, so I can stay there, and I
was just telling her recently, I don't want to have to

move back in the city if I don't have to, you know, but

'need be, if I have to, then we will.

MS. LOPEZ: Why?
MS. JAMES: Because I really like it out
there. It's like peace and tranquility for me. Peace
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of mind. I like being off like I am to myself. Where ‘
I live, it's not just a tenant live next door to me,
but I'm next door to a school, and then there's nothing
else right there, and I like that, and I really
appreciate that, because where I lived at, all night
long, it would be hollering, you know, to -- like
there's a guy where I lived next door, he sold drugs.
So, they would be hollering all night, calling him,
trying to get him to sell packages, and it's like they
might as well sit in my house right with me because
that's how loud it would be. It was just really loud
over there, you know, and I was like enough is enough,
whatever I have to do, I'll just do it, you know. It
was time for me to go. .
MS. LOPEZ: Dr. Taracido? Excuse me. Dr.
Nishi? Excuse me. I can't see from where I am.
Dr. Nishi?
DR. NISHI: May I ask both of the panelists
here? Ms. James, you indicated that you were a little
suspicious about the loss of your initial '88

application, and then that still now as -- as compared

to -- to April, that they were still on '91 applicants.

Are you -- is there any testing that is being
done of this as to whether it takes longer for minority
applicants to be approved for Section 8? Do you know
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of any -- but that is your suspicion or the implication
MS. JAMES: Yes.
DR. NISHI: -- that there is something
strange going on here, and whether there's a
differential waiting list -~ waiting time for people
who apply at the same time. Do you -- are you -- do

you know possibly of any testing that has been done of

that?

MS. ANDRIETTE: No, I'm not aware of any
testing -~

DR. NISHI: I see.

Ms. ANDRIETTE; -- that has been done on that
issue.

DR. NISHI: That would be interesting. I
have another kind of question. Ms. James, you seem to
have made a very successful move into an area, but I
understand that your sister is not too far away. So,
you have some --

MS. JAMES: No, they're not my sister. 1It's
my .brother's son. They moved here from Chicago.

DR. NISHI: Oh, I see. So that they are in
that same general area, is that right?

MS. JAMES: VYeah. They live in the area.

DR. NISHI: So that you went there with the
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awareness that you would have some support and some .
social contact and things of that sort.

MS. JAMES: No. I went there that it would
be a better area for my child.

DR. NISHI: Yes, yes.

MS. JAMES: They just moved there recently.

DR. NISHI: I see.

MS. JAMES: You know.

DR. NISHI: I see.

MS. JAMES: My purpose for moving there was
to get myself from out of the area,.so that --

DR. NISHI: Yes.

MS. JAMES: -- you know how it could just be

pressure put on your kids, so that he want to fit in.

DR. NISHI: Right.

MS. JAMES: So, he ends up selling drugs or
sneaking behind my back to do it, to please his
friends, and I didn't want that pressure put on him at
all.

DR. NISHI: Yes. Well, that's certainly
commendable and admirable.

I was going to ask Ms. Andriette what you
thought of the possibility of using volunteer --
voluntary organizations as possible, oh, you might say,
support centers or contact centers who could enlarge
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and make -- or enhance the possibility of the -- of the
areas into which people might be more encouraged to
move.

So, well, I == I -- I think of the -- the
kind of goodwill that exists certainly in many
voluntary organizations, such as religious
organizations, who have at least in their ideological
statements a very strong commitment to fair opportunity
and non-racial discrimination and etc.

What are the possibilities of -- of that kind
of voluntary association involvement and volunteers
to -- to helﬁ monitor the situation, function as sort
of people can help guide and orient people as they coﬁe
into areas?

I wonder if -- whether you are -- whether you
know of any such models of welcome and sometimes
protection.and legitimacy, etc.

MS. ANDRIETTE: I think the churches play a
very important rolé in the African American community
here in Buffalo, and they're very well organized and
can provide and do provide a variety of support
systems. '

In the outlying areas, though, there's very
little religious network of that nature. There are,
however, programs that do run under a system that
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you've described.

At Neighborhood Legal Services, we have
something called the Dandelion Project, and we couple
mentors, individuals who have moved from welfare to a
working situation, with individuals who are attempting
to make the transition, and to assist them in =-- in
locating other types of benefits, just in
transitioning, you know, from -- from one economic
situation to another.

. I think that model could work as people move
from a city to a -- to a suburban location.

DR. NISHI: 1In other kinds of efforts, there
have been teaming of a suburban church and an inner .
city church in which they cooperate in some kind of
goal that they think is consistent with their religious-
concerns, including such things as non-racial
discrimination, that -- do you know of any situations
in which there's been that kind of cooperative
relationship, you know, starting with even things as --
as tried and true as exchange of pulpits and visiting
and things of that sort, but then it would make
possible people from the -- from the city to bkcome
more familiar with various areas.

Is that a kind of thing that has occurred or
could occur? What would you think of its potential?
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MS. ANDRIETTE: I think it has huge
potential. I know of situations, one specifically,
where a synagogue, I believe in Amherst, has programs
in the Buffalo inner schools, where they act as
teaching mentors, etc. I think the program that you
suggested could have great impact in the city.

Just in terms of -- of talking about
volunteers in general, Housing Opportunities Made
Equal, HOME, does employ volunteer testers, and that's
another area where volunteers could play a role, but
I -- but I think in -- in sort of mentoring or support
services, there's definitely a role for the churches to
play.

In fact, they may be playing that role to a
greater extent than I'm aware of.

DR. NISHI: Yes. I think that the -- of the
experience during World War II, when Japanese-Americans
were coming out of camp. There was an extraordinary
kind of -- of assistance provided by various voluntary
organizations, including religious organizations, to
assist the -- the -- assist Japanese-Americans as they
came out of camps to resettle in various areas where
they had never been before, where there was no social
network of contact, etc., but they provided a very
important kind of context for entry into a new
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situation, and I wondered whether that would provide
some kind of -- it would have the value of introducing
and would have the contact of -- of resources or
people, established institutions. There's a network of
people involved, etc.

MS. ILOPEZ: Mr. Padilla? Excuse me, Mr.
Padilla. If -- before each of you speak, if you could
identify yourself, please, for our record.

Mr. Padilla?

MR. PADILLA: Juan Padilla. I want to raise
the question from a different angle. In the
testimonies, we have heard a lot about impediments for
furthering the goals of fair housing, but we have heard
little about the remedies that -~ the legal remedies.
What are the impediments to you, the appropriate legal -
remedies that are in place, what really the Federal
Government is doing, you know, to implement those legal
regulations or those laws.

So, I think it's important if we could get
your opinion or share your view on the little
discussion on that issue because I think that's a very
important element of our inquiry, is. to find out if the
enforcement mechanisms are working, if there is
appropriate monitoring, so we don't put all the burden
on the big things or on just the complaints, you know.
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The government may use the audits or other
means to really enforce these things. So, I would like
to see if we could discuss a little bit about that.

MS. ANDRIETTE: Certainly. Under the Fair
Housing Act, victims of discrimination can file suits
in the courts or administratively with HUD. I think
there's been some perception that filing with HUD often
has disadvantages when a person -- a victim of
discrimination is interested in retaining the house
that they acquired, or a person applies for an
apartment, feels that they have been discriminated
against, and they don't want that apartment to be
rented to somebody else while an investigation is
pending.

In court, you can bring an injunction,
preventing the landlord from renting the property to
somebody else. Unfortunately, the HUD process,
although it moves much more quickly now, is slow in
comparison, and -- and injunctive relief, although it's
available as a practical matter, is not often provided.

So, in situations where a person, you know,
wants the apartment that they've just looked at, it
means going to court, and there's a question or a
problem in Buffalo just with the availability of
attorneys who are willing or able to take those cases.
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Neighborhood Legal Services does -- as I
mentioned, we get money from the City of Buffalo to
prosecute fair housing cases, but we only have one
attorney on that grant, and we have another who
services only the City of Buffalo.

We have another attorney who provides
representation to victims of discrimination outside the
city in the outlying areas. There are attorneys fees
prbvisions in the Fair Housing Act. A private attorney
who takes a case on a pro bono basis without =-- without
charge can, if he or she or his or her client prevails,
recoup the attorneys fees, but there's been some
reluctance by the private bar, and I know that Scott
Gehl refers many cases out, but I know that it's often
difficult to -- to make those referrals, especially in -
cases where there is a possibility that the suit will
not be successful, and as I mentioned earlier,
discrimination is often subtle. It's often difficult
to prove. There's no assurance that when you bring a
case, you're going to be successful, and then there
aren't attorneys fees available obviously.

So, while there are enforcement mechanisms,
there is the possibility of filing in court. There is
the possibility of filing administratively. There's
also a need for advocates, and -- and that's one
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problem in enforcement.

MR. PADILLA: Because I -- excuse me. I
heard you say in the past, there are many mechanisms,
fill out complaints, you know, and at that time that I
did that, I -- I saw that the reply was immediately.

So, if -- if a community has a legitimate
complaint based on the statutes, on the legal
interpretation of -- of the fair housing laws, there
should be some way to handle that without delay because
eYerybody can't spend four or five years, right, to go
through the courts or -- or -- or be spending so much
time to --

MS. ANDRIETTE: And I neglected to mention
there's also a state administrative system, and both
systems, both HUD and -- and the New York State
Division of Human Rights assist individuals who don't

have advocates, you know. They provide the

investigative -- they do the investigation, etc., and
the system -- you kﬁow, HUD is supposed to -- and --

and usually -- often does investigate a claim within

100 days.

So, the administrative process can méve more
guickly than -- than the court process. It really
depends on what type of remedy the -- the complainant
is looking for, and if they're looking to preserve the
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housing opportunity, that doesn't always but often
requires litigation, an attorney, court intervention,
etc.

MS. LOPEZ: Ms. Taracido?

CHAIRPERSON TARACIDO: I have a question for
Ms. James, and it has to do with your move and your
prior situation.

Did you find yourself in a situation in the
past that you were having to move fairly frequently or
were you mostly settled in a place?

MS. JAMES: Yeah. 1I'd been there for about
10 years.

CHAIRPERSON TARACIDO: All right. So, then’
it isn't a stability gquestion. It was really a
guestion of moving into a place that was better.

How about the educational piece? Did you

find that the school system where you came from was

better, worse, the same as the one you moved into? Has-

it been a positive influence in terms of your son's
life since he's the elder of the two children?

MS. JAMES: Yes.

CHAIRPERSON TARACIDO: That changed?

MS. JAMES: VYeah. He's doing really well in
school. Well, Dwayne is -- my name is Jituan James
again. Excuse me. But Dwayne is -- he was like in a
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special ed class in the city schools, too, and théy
helped him there, but where he's at now, he's like
getting the one-on-one help that he really needs. So,
he's come up to the level that he's supposed to be at,
at a 10th grade level, that he's doing really good.
He's three points from the merits this marking period,
and I thought that was really good.

When he first went last year in the ninth
grade, though, he didn't do well. He failed every
subject. So, then they seen that he needed the help,
and, so, they got him the help that he needed, and he's
doing very well.

CHAIRPERSON TARACIDO: Do you think he would
have gotten that same help in the school district you
came from?

MS. JAMES: Well, I'm not sure because he had
graduated from the academy. So, he was going into a
different school that year. So, I don't know how it
would have been at -- he was going to go to -- I think
he got accepted in Seneca. So, I don't know. He never
did --

CHATIRPERSON TARACIDO: You.don't know what
would have happened there.

MS. JAMES: No.

CHAIRPERSON TARACIDO: Are both of these
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schools integrated schools?

MS. JAMES: VYes, I believe. I've never been
to Seneca. I went to Sweet Home myself where Dwayne is
at now.

CHAIRPERSON TARACIDO: Hm-hmm.

MS. JAMES: After I graduated, then I moved
back into the city, because, you know, you get grown,
and you want to move out your mother house type of
thing, which I wish I would have stayed at home, but
that's how'that happened, and then me myself, I like
both. I like the suburbs, and I like the city. So --
but now, it's not like it was when I was younger living
in the city.

CHAIRPERSON TARACIDO: Thank you. And I have
another question for the -- for Ms. Andriette, and
that's having to do with the kinds of things you might
want to see happen with respect to this mobility
center.

Did -- did we talk at all about affordable
housing and knowing where it is? Do you have any -- do
you personally have any knowledge of that? 1Is that
something that is a problem that needs to be addressed,
and, if so, what's -- what would you recommend?

MS. ANDRIETTE: I think certainly the issue
of affordable housing, especially in the outlying
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areas, is an issue. Ms. James alluded to the fact that
if she does not get her -- her Section 8 subsidies,
that she might be forced to move back into the city,
and I think one of the reasons for that is that housing
in the city tends to be less expensive than housing
outside the city.

The condition of housing within the city is
problematic and an advantage to moving away is the
newer housing stock outside.

Because there is -- because housing tends to
be more expensive outside of the city, because there
tends to be less rental property outside of the city
compared to in the city, the search for housing can be
very challenging for somebody, especially who's new to
the area.

So, I think part of the role of the mobility
center or the community housing center would be to
provide information on available, affordable housing in -
—— in outlying communities.

CHAIRPERSON TARACIDO: Thank you.

MS. LOPEZ: Ms. James, I have a question for
you. Assuming that you were to get your Section 8
housing next week, would you require some sort of
assistance to help you find property that would take
the Section 8 housing or would it help you if you
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received some assistance to find property --

MS. JAMES: If they had like a center or
something I could go to?

MS. LOPEZ: Yes.

MS. JAMES: Yeah. I would have went there.

MS. LOPEZ: Why?

MS. JAMES: Because there was =-- than for me
to have to comb up and down the street, they can help
me.more, you know, to know what I'm going into than me
going myself to look. Not being funny, but when I was
going for apartments, I believe a lot of people turned
me down because I was like a single parent, like they
would ask me are you single, yes. How many children,-
two, you know, the ages, and then I'll say, well, we
already rented the apartment, that type of stuff, you
know, and if I went to a center, and they could tell me
they have this, that and the other, then I'll know. I
want to move in this area, and this is what I'm looking -
for, and then I think my chances are better than me to
go by myself, you know, like I went.

MS. LOPEZ: HMr. Hanley?

MR. HANLEY: Just a couple questions, Ms.
James. I —-- you -- you pointed out that you actually
grew up in -- in Amherst?

MS. JAMES: Yes.
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MR. HANLEY: And then you moved back to the
city?

MS. JAMES: Yes.

MR. HANLEY: You were in the city for about
13 years?

MS. JAMES: Hm-hmm.

MR. HANLEY: During that time, you 1lived
mostly on the east side?

MS. JAMES: I lived right there, 450 Combs.

i MR. HANLEY: One spot. Now, obviously you --
you made friends, and you had acquaintances in -- in
the area where you were living in in Buffalo on the
east side.

MS. JAMES: Yes.

MR. HANLEY: Have -- are those -- did you
talk with those folks while you were looking for .
housing out in Amherst about what you were trying to
do?

I'm wondeging what their reaction was as to
whether they thought it was a good idea or a bad idea
or if they were interested in it.

MS. JAMES: Well, excuse me, yes, I Wdid. I
talked to a lot of them, and I was telling how I was
going to look for apartments and things like that, and,
you know, the aggravation that it was, you know, for me
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the porch, and somebody ride past, and they're having a

fight with somebody else, and you get shot, and you

ain't got nothing to do with it. Just sitting out

there.

So, a lot of my friends have moved

themselves. Some have moved out of town.

moved to other apartments still on the east side, and

Some have

like my sister, for one, she -- she did -- she do have

Section 8, and she moved from the house that she stayéd
downstairs on Combs, but she still in the city.

moved on Kimbough in an apartment there.

it's because she don't have transportation.

She

MR. HANLEY: Did you talk to people about

whether they had any concerns about moving outside of

the city at all?

But she said

bd

MS. JAMES: A lot of them was like telling me

go ahead. They thought it was really good, and they

would move, too, if they could afford it.

MR. HANLEY: TIf they could?

MS. JAMES: Hm-hmnm.

MR. HANLEY: How many apartments would you
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say you looked at before you finally found --

MS. JAMES: I been looking at apartments
since '94. I mean —-

MR. HANLEY: Could you make a guess? I mean
is just something like you would do every few months,
to look at apartments, or was it an on-going basis?

MS. JAMES: No. It was like when my finances
would allow me to have extra gas to go, I would go, you
know. It was like I got to move, that type of thing.
Whew. I don't know really. A lot of apartments I
looked at. I even tried to get in an . apartment complex
like the Sutton Place Apartments, and that’'s on
Sutton -- that's in Amherst, too. It's on Sutton Ridée
and Trailer, I think it's called. It's right off of
Gulf Ridge. I didn't have success with that either.

MS. ANDRIETTE: Sutton Place is a subsidized
housing development in Amherst.

MS. JAMES: Hm-hmm. Well, maybe about --
maybe about 35 houses or something like that. I mean I
was really looking hard, trying to find a house, but

everything that I did, it was like when they tell me it

was 675, I was like gee, I can buy a house. I couldn't

even afford to even think that I could take my public
assistance and that would help, and when I applied for
the subsidized housing in Sutton Place, that didn't
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work because -- I don't know what it was. I put én
application in, and I was like -- I even wrote to
Dennis Gorsky about it because I was really hurt. I
put in the application. I was on a waiting list and
had been waiting, and then it was all of a sudden, I
never was on the waiting list, and I'm like what is
this, just throw my application away, you know,
everywhere I applied or something, my application would
get gone.

And, so, with Sutton Place, the lady said I
had to reapply, and when she did, I called the
councilman for Amherst, and then they directed me
because I was moved from Amherst to the city, they
directed me to Dennis Gorsky, which I wrote him a
letter, and then he wrote me back and said that they
would look into the matter. Then they said that -- at
Sutton Place, they said that being that I was on public
assistance, that I would be on the waiting list for
four years because they take the people that have the
income that was able to pay cash first. So, --

MR. HANLEY: Just one more question.

MS. JAMES: -- I'm still on the waiting list.

MR. HANLEY: Mike Hanley. The -- one of
the -- I mean to be -- just to get right to the point
here, we've talked with a lot of Section 8
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administrators about why minorities, blacks in
particular, haven't been able to use their Section 8
subsidies in areas that are not predominantly black,
and the response I've gotten in many conversations I've
had, and I think it's come out in the testimony in the
last few days we were in Syracuse and in Rochester is
-- is that people live where they want to live, and
that it's a choice for people not to move outside of
the city.

Is it your evaluation that -- that that's the
reason people stay in high-poverty neighborhoods, is
because --

MS. JAMES: No. I think a lot of us don't
move because we can't afford to move, you know. Well,
at least I know a lot of them that are friends that I
have, it's -- we can't afford it. It's not that we
don't want it, you know. We just can't afford it.

Some people may choose to do that, you know,
to stay in the city because they like the city, but it
all depends on where you live at in the city, too.

MR. HANLEY: Thank you.

MS. LOPEZ: Any other questions?

(No response)

MS. LOPEZ: Thank you. I'm sorry. Lita?

CHATRPERSON TARACIDO: Could I have one

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92
question of you, Ms. Andriette?

MS. LOPEZ: We're going to take a five-minute
break, and then we'd like to move on. Lita?

CHAIRPERSON TARACIDO: Ms. Andriette, you
mentioned that minorities have more time to find
housing. Yesterday, I heard that the public housing
can be extended to about a 120 days to give people the
time.

Do you know of any instances or are you aware
of what the policy of public housing in extending the
time to help people find housing?

MS. ANDRIETTE: Grace Andriette. I assume
when you talk about public housing, you mean subsidizéd
housing?

CHAIRPERSON TARACIDO: Right.

MS. ANDRIETTE: I believe that -- and I'ﬁ not
sure of the new regulations, if there are some. I
believe they may have changed recently, but upon'a
showing of good cause, an individual may extend, I
believe, once or twice the time period.

I'm not sure exactly what level of good cause
is necessary, but Ms. James just testified that for two
years, I believe, she was looking for housing outside
of the City of Buffalo.

CHAIRPERSON TARACIDO: Right.
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MS. ANDRIETTE: And I think that points to
some of the difficulties that -- that people have, the
transportation costs involved, the unfamiliarity with
the neighborhood, discrimination, you know. The
incidence of discrimination certainly frustrates the
system, and that it does take a long time, and -- and
because the discrimination is not always something
that's -- that's easily proven, a person who does have
to meet this good cause standard to extend their time
period may not always be able to meet it because it's
-- because it's, you know, -- things that are not
easily documented that may cause this --

CHAIRPERSON TARACIDO: But does half of
public housing, subsidizing housing, extended the time,
do you know of a pattern? Because we heard in
Rochester that it generally doesn't occur that often.
So, how is it here?

MS. ANDRIETTE: I'm not sure that people are -
given liberal exteﬁsions. If there's a situation where
there's an illness or a death in the family or -- or,
you know, -- or sort of a traumatic incident, yes.

CHAIRPERSON TARACIDO: So, it's probably just
a little tiny bit, if anything.

MS. ANDRIETTE: Yeah. I don't think, you
know, the general problem of it taking a long time for
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‘people to secure housing is addressed by that kind of a

good cause requirement.

MS. LOPEZ: Okay. Dr. Nishi?

DR. NISHI: Just to follow up on that, under
what authority is that time limit set? And who has
discretion to change that? Under what circumstances?

MS. ANDRIETTE: I'm not sure --

DR. NISHI: Because we had a fairly dramatic
incidence of change which was announced at our hearing
to extend the amount of time, just standard amount of
time.

MS. ANDRIETTE: I believe those time limits
are in the federal regulations that govern the Sectioﬁ
8 Program. I couldn't point you to the specific
sections at this point.

DR. NISHI: We had an administrator yesterday
announce then to the surprise of all present to double
the amount of time that would be permitted, and, so, --~

CHAIRPERSON TARACIDO: For the mobility.
Just for the mobility.

DR. NISHI: Yes.

MS. ANDRIETTE: This is just for thé
mobility.

DR. NISHI: Just that new mobility center.

MS. ANDRIETTE: VYes. I think the people who
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are speaking this afternoon from Belmont and the Rental
Assistance Corporation could probably answer your
questions in that regard.

DR. NISHI: Thank you.

MS. LOPEZ: Thank you very much for your
testimony. Oh, there's one more question.

CHAIRPERSON TARACIDO: We have one more
guestion.

MR. WAGNER: 1It's not really a gquestion.

It's a comment and a request of the Chair. Picking up
where Mr. Hanley left off on the issue of choice, we've
also heard about transportation and jobs and
educational factors that have entered into the picturé
in all -- in all three of our fact-finding meetings,
and again here today.

What I'd like to suggest, so that we get a
factual approach to all of these areas, is request of
the state labor department in Syracuse, Rochester and
Buffalo to give us an overview of the jobs picture and
transportation to those jobs, as well as information

requested from each metropolitan transportation agency

as to the transportation system that they have in each

of the individual areas, and the third is that if -- if
—-— if my -- if my remembrances are correct, this is the
time that educational comprehensive assessment reports
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come out for all school districts.

We could also ask each of the school
districts in the areas that we've been visiting for a
copy of the comprehensive assessment reports which not
only deals with standardized test results, it also
deals with that city and the breakdown of the ethnicity
in their various schools that are in the districts.

So, I think we might want to request that
officially and add it to the report.

MS. ANDRIETTE: Just a comment on your
comment. Mr. Gehl mentioned that the Niagara Frontier
Transportation Authority is expanding services to the
suburban areas, and I read in the paper that $700,000-
is going to be allocated for that purpose, and I know
that they're just now looking at, you know, how that
expansion is going to work, and a recommendation that
they look at that in conjunction with job
opportunities, etc., could be an important one.

MS. LOPEZ: Thank you.

CHAIRPERSON TARACIDO: We'll take a five-
minute break and come back to this topic again.

(Whereupon, a recess was taken.)

MS. LOPEZ: We'd like to reconvene.

At this time, I'd like to introduce Mr.
Perez.

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

97

MR. PEREZ: My name is Francisco Perez. I'm
the city of Buffalo Fair Housing Officer, and what I'm
doing today, I want to thank the group for coming to
Buffalo. Obviously it's something that we need, and
again thank you for showing up, and thank the rest of
the group here for showing up.

What I'm going to be talking about
specifically is the City of Buffalo's role as it
apblies to fair housing in some instances. One is
particularly about funding.

We currently fund three agencies at a little
bit over a quarter of a million dollars for fair
housing. The agencies are Neighborhood Legal Serviceé,
Legal Aid and Housing Opportunities Made Equal. They
are contract agencies, third party agencies, that work
on behalf of the city.

My role essentially at that part is to
monitor the agencies and make sure the money is coming
in and make sure that the -~ as much politics stays out
from the agencies that has to, you know, -- so we keep
fhings clean.

The agencies have the specific role. The
only agency that isn't here today to testify is Legal
Aid. Legal Aid specifically serves another role in the
fair housing, even though they don't do discrimination
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cases, they do NRAM. They do code violations. They do
things before it becomes a fair housing issue, and this
is one of the things that we have to look at, is what
do we do prior to becoming fair housing? What -- why
is it happening?

And Legal Aid is an agency, I guess, that is
essential in -- in the fair housing strategy that
Buffalo has.

I'm not going to take a lot of time. I
only —- I promised only five minutes. I'm one of those
people that love to talk. I was born in Puerto Rico
but raised on the lower west side of Buffalo, and being
a Puerto Rican, I have developed a sense of who wants.
me and who doesn't want me, and as far as fair housing,
that's the sense that we -- we have.

Where do you want to live? I -- I
particularly -- I live in the City of Buffalo, not only
because I have to, but because I like to live in’
Buffalo. I've always lived in Buffalo, but many people
are not as fortunate as I am to have a job and to have
strong parents that raised me in a certain way and made
sure that my character was of such that I can develop
my children that way, also, and growing up in a family
of 15, we developed a sense about what was right and
what was wrong.
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One thing that we did was as children, we ate
lead because it was sweet, and this is something that's
very common in minority communities, children who grow
up in these houses that -- that we call Section 8
properties.

Section 8 properties in some cases are
painted over, and lead still remains under these
paints, even though you have -- you've painted them
over, the -- New York State and the EPA have not set
guidelines and rules strong enough. I mean recent
rules by the EPA, okay, now you're coming down to some
realities, but these houses still contain high amounts
of lead wherever they are, but getting back to Section
8, I don't want to deviate, the Section 8 Program in
Buffalo currently, as far as I know, still does not
have a Hispanic American on its staff.

Eor years, I have talked to the powers there
to ask them if there could be a Hispanic person. I was"
a child that was béought up as the interpreter in my
family, and other Hispanics will tell you when -- and
this is why we're quite versed now. We're able to
speak in public because you are the interpreter. You
will run with your father, mother, to city court.
You'll run here, you'll run there, and you're six and
seven years old, telling people what your parents are
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saying, and the reality is we still have that happening
in our Section 8s. That is an injustice.

Recent -- well, the prior director of Section
8 told me when I asked her why don't you have a
Hispanic on board, says all you good ones are taken.
Obviously she didn't realize there's a lot of good
ones. There's a lot of us that are good, and
currently, I'm -- I still don't know if there is a
Hispanic person on staff at this local Section 8 office
ip Buffalo. That's the Rental Assistance Corporation.

Belmont has recently as, I guess, two years
ago did hire a Hispanic American, Mr. Morales. So, now
we have someone there, and I'm not -- I'm not
advocating for the Hispanic community at all, but I'm
saying that we need to sensitize many of these offices,
like the Section 8 offices, sensitize them and their
boards of directors to who are you serving and how are
you making do with the money that you're getting.

Obviously-the situation is -- and I'm sure
you're here to find out what's going on. I'd like to
find out also because many of these board meetings are
closed, and many of the proceedings are not solmething
that are generally opened to the public.

I think that the -- the whole process of
mobility as it applies to Buffalo and Erie County now
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is great. I think that what the Greater Upstate Law
Project did and Neighborhood Legal Services in bringing
to task what's happening in Buffalo and the area in
terms of discrimination was essential, and it's great
it happened, and it's good we're going to remedy the
situation. But obviously there's a lot of work to do.

Again, I want to thank you for coming to
Buffalo. I'm not going to take up a lot of your time.

Thank you.

CHAIRPERSON TARACIDO: Anybody have any
questions of Mr. Perez?

MR. HANLEY: One question, if you don't mind.
You mentioned that -- you started by saying you have é
sense of -- of who wants me and who doesn't, and I
wasn't quite sure --

MR. PEREZ: Well, I meant in general. I mean
as a community. Who loves me, who doesn't in terms of
the community. What -- what that means is where you're
wanted and where you're not wanted, and one of the
things the other speaker says -- said that was very
interesting is that we like to be with each other.

Well, Hispanics in general.like to be
wherever there's a bodega so we can —-- we can go to get
our groceries that fit us, but not necessarily in -- in
-- in the black community because that doesn't apply in
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some sense. It doesn't apply to Hispanics either'
because we get in the car and go, but who loves me
basically means if you're going to feel comfortable

in -- in a community, if you're going to be a neighbor,
if you're going to meet the people next door.

Recently, my sister had a -- had to move to a
new home in the suburbs, and no one came to greet her,
and then she had a neighbor across the street who also
moved who happened to be white, and she's -- they had
vans and people bringing cakes and -- and meeting the
other person across the street, and she said she felt
bad, but we prevail. We -- we -- we -- we go beyond

this because eventually they'll find out that we're not .

the people they think we are.

We're not out with our hands out. We're not -
bad people. We don't beat our children. We don't
drink a lot. We don't do a lot of drugs, you know. We
-- we have to get past the stereotypes that are
typically attached to us.

The reality is and the sad reality is that we

have to -- we have to show every day to people that are

not those people that you have perceived us to be,

okay, because there are people in your community or in
white communities also that have the same problems we
do, but ours are greatly magnified.
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We're -- we're -- we're —— we're looked at
through microscopes, and that's the sad situation.

MS. LOPEZ: Thank you. Any other questions?

(No response)

MS. LOPEZ: Thank you, Mr. Perez.

At this time, I'd like to introduce Mr. Jim
Morrisey, who's the Executive Director of the Western
New York Law Project, together with a Ms. Sharon Smith.

Good morning.

MR. MORRISEY: Good morning. If this is your
first time at the Dulski Community Center, it's my
first time as well.

Good morning. My name is Jim Morrisey, and.
I'm the Director of the Western New York Law Center.

Western New York Law Center was created in
August of this past year. Prior to that time, I was
the Executive Director of Neighborhood Legal Services.

The Western New York Law Center was created
because Congress has restricted the work that legal
services offices can do, and in fact, that may have a
ramification on the availability of counsel to bring
fair housing cases because the corporation has said
specification that legal services offices may not bring
class action lawsuits.

The center was created, at least in part, to
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handle class action lawsuits throughout Western New
York, and one of the cases I worked fairly closely on
was Comer v. Cisneros.

Comer v. Cisneros sought to address a serious
impediment to fair housing, and that was the use of a
local preference, at least the use of a local
preference within the factual situation that I'm going
to describe here today.

Buffalo has two Section 8 Programs, Buffalo
and Erie County. There's the Rental Assistance
Corporation that historically dealt with city
residents, historically gave Section 8 subsidies to

city residents, and historically maintained landlord .
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