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PROCEEDINGS

2 | o

- 3 THE CHAIR: The meetirig of the Arizona Advisory .
t 4| Committee to the United States Commission on Civil Rights %Lll;

5| now comg to order.
| 6‘ We expect other members ofvtﬁe state advisory com-

7 | mittee to be in latér, however we will begin.

- 8 . helre convened here today to gather information on

9 { ‘the civil rights problems-in.Arizona%and recommendations to
110 | iesolve these problems. I am Morrison Warren, Chairman of
{1& the Arizona Advisory Committee. The advisory commitFee

12 |: receives information and makes racommehdations to the com- -
13 | mission in areas which the committee~6r!aﬁy of its sub-

14| committees is authorized to study. i
215' Other members of theé committee”in aFtendance during-

16 thi; meeting is Mr. Manuel Pena. Alsau&ith.us today are staff |
17 §from the commission's western regional office, including Mr.
18; Philip Montez, the regional office director. This fact-
| 19 finding meeting is being held pursuant to federal rules
'2oi applicable to state advisory committées and regulations pro-
‘ﬁ]i mulgated by the U.S: Commission on Civil Rights.

2 | The Commission on Civil Rights is an independent

‘23‘ agency of the Uhite&fstétes Government, established by
| 24 | Congress 1n%£Q§7 and dlreéaéd*to One, investigate complaints
'25 alleging thatwélthens aregfelng deprlved of thelr‘rlght to
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vote by reason of their race, color, religion, sex, age,
handicap or national origin, or by reason of fraudulent prac-
tices.

And two, study and collect information concerning 1egal:
developments constituting discrimin;tion or a-denialiof.equal
protection of the laws under Fhe Constitution because of race, |}
color, religion, sex, age, handicap, or natienal origin,

or in the administration of justice.

Three, appraise federal laws and policies with respect

1 to discrimination or denial of equal protection of the laws.
11 Four, serve as a national clearinghouse-for informa-

12| tiom about discrimination. .
113 And five, submit reports, findings and recommendatioens

4 "to the President and the Congress.
115 I wish to emphasize that this is a fact-finding meeting
| 16 | and not an adversary proceeding. Individuals have been

17| invited to come and\share with us, the committee, informdtion

18| relating to the subject of today's inguiry. Each person who

19 | will participate has wvoluntarily agreed to meet with the
{20 | committee.

21 Since this is a public meeting the press and radio
|22 | and television stations, as well as individuals, are welcome.
{23 | Persons meetingﬁﬂitg:Eh@:égbm%;ﬁge, however, may specifically
 24 request that:thfyangﬁ ge teigvisééﬁagnd in this case, we will
' 95 | comply with thelr wishes. l‘: . J“H
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1. We are concerned that no defamatory material be pre-
2| sented at this meeting, and in the unlikely event that this .
3 | situation should develop, it will be necessary for me to call
4 | this to the attention'of the persons making fhege statements
5| and request that they desist in their action. Such informa-
& | tion will be stricken from the record, if necessary.
7 | If the comments a person is offering, however, are of
8 | sufficient importance, the committee wili hear the informa-
9| tion. In that event, the persoms against whom the allégations |
110 | are made will have ample oppoertunity to respond by making
11 | statements before the-gommittee oxr submiétingfwfittenAstate—
{12 | ments if they desire.
13 Every effort has beén made to invite persons who are
‘:14' knowledgeable about the progress in the areas to be dealt
'153 with here today. 1In add%tion, we have allocated time after
NiTé. noon to hear from anyone who wishes to share information with
17 | the committee about the state of civil rights.
18{ Those wishing to participate in the open session must
| 19 | contact commission staff.
20 The first person‘io appear before the state advisory’
: 21 | committee will be Edward Valenzuela, who is the Deputy Director]
tQQ Phoenix, Equal Emﬁloymenp Qgportunity.commission.
23 p.o2l %LT&A | ﬁy wL .
24 | (o, 4’ EI)WARI:)JVAI{EI}IZE;EL{\
 25 THE éHﬁlﬁéf;wili youg pTease state your name and
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1| organization for the récogd?
2 A~ (By Mr. Valenzuela) My ‘name is Edward Valenzuela,
3| I'm the Deputy District Director for the Phoenix District -
v'4f Office of the Equal Employment Opportunity Commission.
5 Q (By the Chair) Mr. Valenzuela, do.ygu have a pr»e--."T E
6 | pared statement? Or will you speak from notes?
| 71 A Ne, Mr. Chairman, I have notes only. The imformatio&
} 8| I'm prepared to provide .some statistics, they are informal
, 9? at this point but I think théy give an indication of what
10 | possibly the work load or case load has been within the State
;Tl, of Arizona.
121j Although it will include some statistics which covers
13 | the State of Utah and New Mexico which is under the district
14| office, in Phoenix.
15 The area we cover are Ne; Mexico and Utah as well as chéé
16. State of Arizona. New Mexico has its own office undér this
']7. office, therefore their figures are generally kept aside
’18 except for the fact that the, some particular‘areas of
|19 | litigation and age discrimiﬁééiOn,.;qual pay charges they‘é§e
90 | handled out of this office.
21 Phoenix District Office is responsible for receiving
29 | and pro@essinggcomplaéqu and resolving Title VII,.Age and
\23 Discrimination Aet and Ed;él;?éﬁzﬁpﬁ cemplaints, and charges )
24 | as well as e@ﬂﬁg¢b£§g_tﬁe.@éég%EQS?oﬁ appeals from federal
25 | complainants, thé?ﬁfs ;mpldiéésugf federal agencies who file
& ™ . L“» - “
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complaints are not satisfied with the results of their own
‘2 ; agencies, they request .EEOC. to conduct the hearing and our
3| office provides heari@gfexaminerg.who provide those hearings
| 4 in this area.
5'- The T?tle=yii process of charges that we do receive
6‘y is te cenduct primarLLy a fact:finding-conference and attemp-
|71 ting te resolve the casé‘before a full investigation is con-
| 8| ducted. 1If the fact-finding conference is successful and we
| 9 | have a high number of those types of resolutions, then “the
|10 | charges are dismissed or clesed at that point. If it's not
11| resolved or for some reason or other it is not the type that
12| should be handled in the fact-finding conference, ;e do for-
13 | ward if-toeanqther unit called thHe Continued Invest;gation-or
14| Conciliations Unit which may conduct a field investigation
15| or further‘in—depth.investigation, )
16 4 We Have another unit where the charge may be forwarded
17| to and that's called the Early Litigation Identification Unit. |
m]8‘ If we find that a preliminary analysis of the charge or the
419; complaint looks like it may conduct -- may carry some type of
20 | information that we may want to comsider foér litigation; ’ 31“
21| we'll put it in a special track on a special track, we'll
22 | conduct a more in-depth imvestigation to &éterminq.at a later
123 | point, to deﬁ%;hﬁne‘whétQ;rLWeAShpuLa litigate it or wnot. X
‘24_: Age dis&rimi&étionﬁiﬁ‘emblpyméﬁt, charges are received, |
25| they may be received as alc@ar£e3£;~gomplaint, or we may find -
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25 | chairman to cohduc; an, outreach, “We hope. that this committee
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on our own that we have some reason to believe, based on

Ng

»information that we want to condict am investigation, we may

conduct what'ss called a Directed Investigation and that is
without a charge or. complaint.

We may decide that that employer, for whatever, reason, .
may be after a Title VII investigation, there is some in-
formation that we find that should have an investigation to
determine whether age discrimination is prevalent.

We also have the Equal Pay Act, in which we administer
and enforce, this deals primarily with the differential pay

between males and femaleswyhere there's an equal skills effort

and responsibility applied to a particular job and where one

sex over the other is paid differentially, then we may accept

the charge or conduct a directed investigation in that area
e

also. We do not advertise nor do we publicize the fact that

{ Title VII otr EEOC is in this area. v

And I believe that may?be a disservice that's being

done in this area although we do receive a number of charges,
we don't mean to publicize to t@e fact that we want to solicit;f
chafges but we're not. certain, T should‘correct that.

I think we aré certain that we're not getting the word

&
out to a lot of_areas 1n*the state that should be —- should
F

-
¥ ot aE

receive the- benefﬁt\of our serv1ces: ‘We'rée attemptimg a new

kX

effort at thlS p01nt underhthe‘new admlnlstratlon OT new
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here may provide some help in this and that's going to be
one of our recommendations to help us in getting that word,
out in some attempts that we'fe going to make. We have a .
work sharing agreement with the state agemcies in Arizona,
it's with the Arizena, it's with the Arizona Civil Rights
Division of the Department of Law, where we will share,~§ey1
have a memorandum of understanding where we will share the
investigation of complaints, they will take a certain nuTber

and we will take a certain numbér.

We also have a charge resolution contract with the

~state where we will pay them to resolve a certain number of

Title VII or age CQSes. This way they will handle part of
the work load and we're handling, we're. providing some of
the funding so that they can take some of the burden off our
office and conduct the investigation. But the resolution
must meet the federal standard for us to accept that charge
and resolution of that charge,

EEOC is preséntly un@ergoing a reorganization, the ‘
headquarters reorganizZation has been completed, it's been
—-— it was effective October 1lst, the field is presently under—;
going a study and within about two weeks the commission will
bé veting to make sﬁhérgﬁ&nges in the field.

= S R
changes, some*organlzational changes

Some structural

and possibly some pro-

4
1 N e;

cessing changesﬂ grocéss1ﬁg ‘complaints as, they're received and

RS

' how they're hand}gdf . ” voos "
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At this point we're not certain what the results will
be and we'll be glad to provide any other information with
regards“to the final approval of whatever reeorganization taﬁesf
place. : «

I1'd 1like to share with you some of the information:
again, don't try to total the figures because they may not
come out because these are manual counts and they have not
been reconciled with out cemputers yet but we have founa that
for fiscal year '82 which ended Septeémber 30, 1982, we had a
total intake of chargés in Phoenix of 2,376 charges. Of
which the EEOC received 1,219, and the FEP*'s or fair employ-
ment practices state agencies which includes Utah as well as

Arizona, received a total of 1,157 charges. Of the 1,157

Utah had received 533VCharges. Of that tetal number of

t

charges, EEOC processed or put into their process 1,190 of
those ¢hérges where the state. agencies put into their process
1,183 charges.

Of the charges that the Phoenix District Office of
EEOC received, we sent them to the various units for pro-
cessing. The largest unit being;the*fact—finding unit, which

is a rapid charge processing unit.
Lt |

We attemptk as’ soon as a«tharge is received, we attempt:

to conc111ate it or settle that charge. Before it goes inte

r x‘t —L

a further J_nvestlgatlonM So, out of the 1,183, or the 1,190,

.\ .

717 of those charges went#dlrectly 1nto the fact-finding

AA <
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i 4 J‘ 2 3 s
PR S

S‘ k) R T BOULEY SCHLESINGER DICURTI SCHIPPERS GARWOOD & ERWIN
% gEGlSTERED PROF,EsSIONAL COURT REPORTERS

-
e e
*




¥

process. 127 of those charges of the 1,190, went into our

2 continuing investigation area in-depth investigation unit, -
| 3| 230 charges went inte the age investigation unit, 50 of the
‘ 4‘ charges went to the equal paybun}t for investigation, and 3i
| 5» of the charges went into other processes which meant they °
6 | might have been cdnsolidated with a 1itigat£on charge in»legal:
7 | or an early lltlgatlon vehicle.
8 | We started out the year 1981, October 1, 1981, or the
9 | beginning of the fiseal yéar '82, with these numbers of
|10 | charges pending' in the individual units and this is for yeur
111 information. TIn the fact-finding unit we started with 350.
| 121 charges, in the CIC or the centinuing invéstigation unit we
13 | had 234 charges, in the age unit we had 114 charges, in the
|14 | Equal Pay Unit we had 30 charges and to ‘the Early Litigation
515 Investigation Unit we had 77 charges, and into backlog unit,
‘16‘ 479 charges, this unit is investigating cases or attemptlng
17| to resolve cases that were received prior to January, 1979.
| 18 We had a number of cases that were old. We have the
19 | hearings unit which conducts a federal hearing, we had 83
»QQ. charges in the -- pending at that time.
21 For a total of approx1mately 1,367 charges in our
92 | pending file as wf}égg?n the year._ We received during the
23 | year to addAtorthoie unfts,&the fact‘flndlng unit, we received
:24- 717 charges: @Ié)gtgef Wthh lS*CIC the continuing investi-
125. gation: unit, 290 charges, age,L39O charges. Equal pay, 509.
T e . SOULEY SCHLESINGER, BIGURT; SCHIPPERS, GARWOOD & ERWIN
. ez age 2 3. % . ) RECISTERED RROFESSIONAL COURT REPORTERS
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' charges, or we closed a total of 1,415 chargesi' More than ,

|14
15 |
116 |
17
18
1§j

21

23

The early litigation, 58 charges. No charges went into
backlog. We're eliminating those charges and the hearings
unit we received 97 charges.

Now, in closures for the same period during the year,

in fact-finding unit we closed 721 charges so it's slightly

j more than those that we received.

In the CIC the continuing investigation unit we

- closed 377 charges, in<the age unit, 263 charges; equal pay;

' 58 charges, CIC, the E-lig., early litigation, 39 charges,

backlog we closed 243 of those charges, and the hearings, 54

we Had received. Bqé‘by the end of the year we still had.a
number of pending_cﬁarges’there's some that are transferred
in from qther units or that have come in. T
So, we closed the year, the fiscal year '82, with some-
charges pending in each unit, in the fact-finding unit we had
226. In the continuing investigation, 127 charges. In the
age unit, 138. Equal pay unit, 40 charges. The .early litiga-

tion- . we had 75 charges, in the backlog unit were down to

219 and in the hearings unit we had 480. Or a total of 873

2

charges. Almost half;of what we had at ‘the beglnnlng of the

year. Now, theﬁtypes:oi closures of those cases that we

s

closed, an interesting analyglsﬂ}s t@at the —- 6f those prsed‘ .

, ¢ . )
we found 49 of those* or 3% of"those closed were cause cases,

i

= ) i) * >
meaning that we found a violatien of Title VII.

2
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It doesn't méan that those are the only ones that“mightf:
have been violatiomns. Means that some of‘ghe_others that T
will cever were settled prie¥ té the finding of a violatigp.
So a’number}qf those may have been claosed priot to th;t point.

We found that no cause after an investigation we 'had
611 or 38% of the charges were no cause. Those that were
no jurisdiction for whatever reasom, 2% or 25 charges, those
charging parties who filed a complaint with us but did not
stay in touch with us, we were unable to lécate, 2% or 34.°

Those who first gave us information te begin a charge,
an investigation but. failed to cooperaté with us by pfovidiﬂgt.
more information,&ewhad a 100 of those that were closed or

6%.

~

We had 241 that were withdrawn for whatever reason,
that acceunts-for‘li%; We had 126 that were unsugcessful
settlements or 9%. We had 48 that were ne violation in this
case would have been age cases or 3%. And we had 319, or

20% that were successful settlement.

So, the settlements unsuccessful settlements, with-

drawals and the cause *accounted for over 50% of those charges,

those could have beer the, p0331b1y could have been viola-
n“‘

tiens but before we got ta that pornt we wére able to settle

b d «? R ]
¥
" them or close :thiem some othe¥ way. -
T, ,'w Al ¢
!t
In our 1&€‘gat10n act1v1t1es -~ excuse me, before I

L

get into thatr “let me Just give-a very quick type of analysis
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1| of the charge that we did receive during the year on the
"2 t different bases. An example of the charges that were received:
1 3j during the year that weré for discrimination on the basis of
| 4| race; of these —- of 468 and the majority of these were 385
| 51 based on Black, race being Black.

6 Total race charges. were 22% of the entire amount that
| 7 | we received. 27 or less than 2% were based on religion, we

' 8 | had natiomal origin cases, approximately 18%, 380. Sex, 650
9| or 30, and incidentally, of the 650, 602 were female and 38

10| were male. ¢
111 Age discrimination charges, 17%. And retaliation,
.]2‘ the total of 115 charges or 5%. The main issues that we've
 ]3 come across and we haven't totaled yet the summary of those,
14 | of the types of charages or the issues that were involved
‘]5 were discharge andéfailuré to hire were the main issues of all

16 | these charges receiVed. ’ |
417 In our litigation activities we Have not completed our
18| 1982 reperts yet, but I can give you the 1981, that will

19| give you an idea from -- and T don't believe that our '82
fQQ‘ will be much different than that type of accemplishment.
NZ] In 1981, this office in Phoenix recommended to the

20 | commission rﬁVWa;ELngfon 21 casesif&r litigation: 15 cases

23 | were authorizéé;by“thejpommiSs}oq.o;’approved for litigation
24' by the office.’ fb dases:wgée,%ctually filed or direct suits
o5 | that were filed “in the gffiqg.grgoqe were carried over from

- AR oo
T up S, H oty oz %3 S S . 7
T ¥, " '§5ULEY SCHUESINGER. DICURTIL, SCHIPPERS. GARWOOD & ERWIN
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1| the year before.
2 | One case was dismissed. There were eight settlements
| 3} and the monetary benefits derived from all the litigation
| 4| activities in 1981 was $624,900.00. _ .
f 5 These are the -- that's what was-received by charging
| 6| parties. As I mentioned, the Phoenix District Office is '
h7 | interested in providing outreach into the Arizona cpmmunities;_

i 8 _*the other two states, ‘New Mexico we have the area office
| 9'2 working there and will be doing some outreach in Utah, Our
' 10 | interest here and with Ehe*co%mittee'hgre is to possiblyiJ
| 11| assist us in getting the word out, we will be doing some ’:

12 | actual local visits where our investigations wiltl Dbe injﬁhe=;
fLS? field, they will bé conducting local cemmunity leaders, e
114, they'll attempt to use the local media whether it be the -~
‘1%7} print media or the electronic media, to get the word out and -

:
16| let -- notify pofential chraging parties or employees or ‘
l17 employers of their rights and their responsibilities under .

T8  the law. We want to —— we will be providing speakers £0r )
;]9: any area within the state for meetings, conferences, seminafb,
| 20 | workshops, colloquiums, retreats, symposiums, any gatherihé

21 'where they can use theuword or would like te have these people |
:22  from EEOC ana ﬁl glif prov1de people on week days and even-
|23 | ings, week.eng§;*and-at any.reasonable location in the state.
|24 | But we%;hinghlhat th; word §hould get out. We find

; "’ N ]
|25 | that our budget 1nuthe past has né&ér allowed us, the

T S P S £ L . g‘:. g,
- kY % r '« BOULEY/'SCHEESINGER. D;CUF{';'I WSC‘HlPPERS GARWOOD & ERWIN

REGlSTERED PROFESSIONAL COURT REPORTERS’

-

“ G ' ~y iy

ar



15

—

opportunity to ﬁublicize, to publish any type of informatioen

2 : where people would know that we are in existence. .
3| So, the big help that we would like to have in any
4 | recommendations from you also in providing that assistance,
| 5| would be to get the word out that'TitleHVII is here and the
| 6| EEOC is to make a better presence throu%ﬁqgt the state. ‘
1 7| Under the new administration, Cheirman Clarence
| 8| Thomas has indicated that he is going to be giving his full
| 9 | suppoert and encouragement in doingﬁa further outréach than we
10 | have in the past. Several years ago the reorganization of
11 ] 1979 we had a backlog of approximately 120,000 charges in :
12 | our backlog. Now we are down to, I believe around 8,000,
| 13| so we're in a positiom where now we can do some further out-
14 | reach.
1 15 And I think we have our processes, are efficient
16 | enough that we can handle charges quickly and provide the
| 17 | best service possible.
”18‘ That's about the extent of my preserntatien, I'1l1l be
19 | glad to answer any questioms.
20 THE CHAIR: Dgﬁyouahae any questions, Mr. Pena?
21 MR. PENA'“ Jusﬂ ene maybe. .
29 The degxeeﬁe%ncooperatlon between the state civil -
23 rights leleioﬁ and sthe EEOC’»IS t%ete some sort of an agree-
| 24 ment where you: can refer casesbback.and forth to each other?
05 A Yes, weNhavevg_mutgalhmemorahdum of understanding that
. mor ‘ SR ST T AR
s § o VTS e e ety e
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1| a charge received by one agency is the same as be receivéd )

2 | by the other agency. We have under statute, ;e.are required |,
| 3| to if we receive a charge we are requiréd to send it to the , -

4| state to give them the chance to resolve it first. So we'll.

5| send it automatically. They will, in many cases’, their work _ |
6| load will be such that they'll say we won't be able to handle

7 t this one or we'll handle these, these you can -- otheérs you

8 | can handle or for some special reason they are -- they are

9‘ either in litigation or handling a certain responsibility
110 | they'll take certain cases and we'll take other cases.

111 So, we have a very close working relationship with

12 | the state.

‘13 Q How long _has EEOC been in Arizona?

14 A The district office was open in August of 1971. We :
15[ s%arted with about three people and we have presently about
16| 80 people on staff.

17 Q Why do you believe that EEOC is Aot as well known .
18 | throughout the state as it should be?

:195 A Once in a while we do hear from people out in some
.20L locations, parts of~the §tate:where they indicate that they
j21w have now heﬁrd abouthEOC but‘Ehey hadn't in the past and it
22 | was, the tlﬁlﬂ;,f;zzor is suéﬁ th;E 1t s too late for them

23| to flle.a«charge# Tf‘sﬁuntlgeTy.
| 24 Had they known a;fa prlor tlme, then it would have been
125 tlmely becausesof an accepted charge and determlne whether
i RN FST AN P R Ld I <! ”‘-“7-” _ i
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there was a violation of the law or not. .
Q You seem to infer that the budget is perhaps a little

bit better now than it used to be. And for that reason you

might be able to get better known throughout the state, is

=

that —-

A Yes, primarily we den't have a budget portiom that
A It
allows us to publicize. and to do work, informational-type

work, public relationsr-type work. But we've handled, possibly
we've just been more efficient than we *have in the past and

now have handled the work lkoad in such 'a way that it gives. us

., a little bredther in which we can step back from our work load

and allow other people to know that we are in existénce and

provide that type of help thét théy may need. 1 ',
Q I'm trying to think of a way that we, as ;5 advisory -

committee, can comply with your recommendation that we help

EEOC become better known throughout the state, and at this

point I don't know just exactly how we can do that. Do you
have any idea?
A I'm not certain at this point but I would be —- I .

would be pleased to do Lsapr0V1de a package, maybe, for eachf
committee membet to reyiew and maybe‘thls is the type of
package that*mlght go out*to certaln parts of the state,

maybe it would ﬁelp us ldentlfy key individuals throughout

' the state. wﬁg can.use ;pesen;ypes?of packages, informational
: 2' "3 ‘. 1 o
packages. a7
" \ % K Y i
‘ ‘“’J '9 L . ’ ‘j T i » ér o " ". ~
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THE CHAIR: I would suspect our primary concern would

| 2| be whether or not, "by policy er law, you were hindered inéﬁée
3 ‘ process of advertising or letting citizens know that you °,
4 | exist. Under the group of equalrﬁrotecﬁiOH under the law. N
| 5 A We have a provision in the statute that prevents us '
; 6 1 from making information, the names of charging parties and
7| the names of employers from whom charges have been filed
| 8.? against. ‘
‘ 9:3 Q {By the Chair) I wouid suspect the process of letting
10| a person know that you exist, if you, by law or policy, were
11 { hindered in that process? )
12 A No, we aren't, it's only been a matter of having .
13 | enough staff available and -- in some of the problems it's
14| getting eut in different parts of the state, travel,
15| restricted travel budgets, but the budget is being set aside
16 | specifically forowutreach purposes so this will help us get
| 17| out into areas that. we. hadn't been able to before.
18 Q Are there specific civil rights issues that you can
| 19| identify that may be the effects of your inability to do _ =4”
20 { anything that 1egally yau can do? You've identifig@ the |
21| process that Xou-foliowed L~Caseiloads, etcetera. Imherent
22 | in the processmfre ghelr c1Y11 rlé;t; problems that you've -
|23 | been able to 1de£t1fy7 lygiﬁ ¥ Jn
-24' A Not spec1f1cally,jﬁhe*fhlng”that does concern us in
’25” rev1ew;ng even at téi% p01nt*the prellmlnary analySLs is the
S e BOUEEY. SCHLESINGER, DICURTI, SCHIPFERS. GARWOOD & ERWIN
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1| fact that the relatively low number of national origin charges,
2 | Mexican-American charges, in the past we've had a problem of
3| getting information out, for instance in Spanish; of putting
" 4| it together, now we're starting to get some brochures and
' 5| information in Spanish, but I think that for the population,
6 | Hispanic population of this state, we would suspect it to be
71 a higher rate or a higher number of charges coming in.
8 So, T think we have to concentrate in that area.’
9| Otherwisé‘it's just a matter of communicatioms, of informa-
.10‘ tion, providing the information ogt to different parts of
111 | the state.
12 | THE CHAIR: Any other questions? -,
013_ That's all I have. Thank you, Mr. Valenzuela. .
| 14 Is Héather. Sigworth? .~ ‘ )
15 | Or Mary Rose Wilcox? {
{116 MR. PENA: Mr. Chairman, I would recommend that Wwe )
17; might just wait a few minutes and see if Heather will sho& up.
!18 THE CHAIR: Fine. If that's in order, we'll do that.
E19 We may as well take a brief break then.
{20 | v L
-ty
121 (Shopﬂ“redésﬁ? . fe ;? .
1 ‘ L o i i e
22 M; i & d‘, ' *\,&
;23  THE CHﬁIRﬁmﬂThe meg;ing’will now come to order and willl
24\ you please sgé%é!yoﬁr na?gggﬁa thg;;rganization for the record?
‘ ;e
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SUZANNE RABE
A (By Ms. Rabe) My name is Suzanne Rabe and I work at

Southern Arizona Legal Aid in Tucson. .

Q (By the Chair) And what is your pqsitién‘with.the
organization?
A I'm a staff attorney.

Q Staff attorney.

Do you have :a prepared statement, Ms. Rabe?

7 hl

A No, I don't. ~ 7

Q Okay. Will you call to our attention, then, the kinds
of problems that we've requested from you?

A I will. As I'said, I work at Southern Arizona Legal
Aid and, I was asked here to address the problem of Central .
Ameriéanjrefugees‘here ih,the ﬁhited States. '

I pretty much just kmow about the problems of Central
American refugees in southern Arizona so I'll deal with that
issue because I think that they're a little different than
the problems that are experienced by Central American refugees
in other parts of the country for the reasons that I'11 talk
about in a few mlnutes.,hThe way' I got 1nto thlS was starting ~
in August of L??lftfbéhs-ashéd by ‘the director of my legal
aid program to take’ over the r?presentatlon of a number of
Salvadorans that we;eupresentl; belng represented by another
attorney in our offg;ein That attorney left to go to another

W ¥

melgratlon lay ;and so I wag JUSt asked to
e N

job and I knew
. ¥ SRy Lt A
i ForTeH I -

!5’(

&
* * e
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* spending from 50 to 90% of my .work time either representing .

numbers as the violence in Guatemala increases in the recent

represent the Salvadorans.

v

That representation pretty soon smowballed until 1 was

specific individual Salvadorans or working .on Central American |

b

issues generally. )

In the past 16 months, I estimate that I've interviewed .|
hundreds of Salvadorans and other Central Americans, I'm
generally going to be spéaking about Salvadorans because in
my experierice I have represented the great majority of the
people I represented have been Salvadorans.

However, there are a few Guatemalans that T have repre-|

sented and I understand that they're coming up in increasing

years.
I also have represented a few Nicaraguans and people
from other countries in Central America but today I'm going

i
to address the problems of Salvadorans because that's the

ma jor problems that I see in southern Arizona right now among
the Central Americans.

Ilve tn?ﬁrv1ewed and” I'Ve&represented hundreds of -

¥ b P
Salvadorans,,I veralso 1nterv1ewed<sc?res of experts on the
subject of condltlons FRen ElgSalvador that are causing these

P AN v

people to flee*to the Uhlted States.
I've élQOﬁsubmitEe& to the" immigratidn service thousandg

if, not hundredsxof thouSaﬁds oprageénogLdocumentatlon, both

‘h t + L' 4
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18

in expert affidavits and in hewspaper articles and scholarly
articles and different treatises on the conditions in El
Salvader that are causirg, people to travel here to the United
States. ‘ .

Tn short, I've spent the better part of my working,
time in the last 16 months representing Salvadorans and
exploring these issues. '

I wish I could say that my experience in this area had
been positive and rewarding, I guess it's persona@lly been
positive, because I fe€l that I'm doing hgmanitarian work.
However, it's been, at the best, frustrating and at the woirst,’
tragic. The codditions that I've seen aadfthe violations of
civil rights that I've personally experienced among the people\
that I've represented. I only have a few minutes Here althougk
I guess I have a few minutes more than we planned upon since
some people haven't showed, so I'm just going to briefly -
outline some of the pr@blemsyfﬁét I've seen and try to explain |
to you why I see these as civii.rights violations in,southérn

Arizona. It's impassibleﬁpp-UHderstand the depth and the#
Ty X T L " '

L 4

extent of th? ciY%l £igﬁ€§f¥ioha§ipps of the Salvadoran people |
until yoﬁ;ﬁ%ﬁéiéfé;déwhat hg;penSité them when they're
returned to Elgs;ibﬁho;?§ndiﬁﬁy Eﬁéy flee here, so I'll just
spend a minugégog'two eﬁpiainiﬁgﬁééat these people have told
me and what @Eg expertsfgﬁﬁé Eol& me about what;s going on in

- Fote o Y - ‘-, "i hw} & A
E%gsglygdog and ‘'what happens “to themj-when they're retirned
T R v v ¥ vow C LA )

, s _»
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there, if that occurs.

' mala. .

-
<

I assume it's undisputed that the violence in E1 .

.
S |
PR
'

Salvador has increased, and been widespread since the outbreak «

of civil war in 1980. More recently, there's®been increasing

amount of yiolence in Guatemala as well, it's not only spread
.o

from El .Salvador but théy have their own reasons, indigenous

reasons, there for the violence that's increasing in Guate-

-

~

I have never had a single Salvadoran not tell me that
a close relative, friend or neighbor had not been recently )
murdered. In other words, every single person that I have
interviewed has related to me a specific incident where a
neighbor, a friend or a relative had been recently murdereg.

They also tell me of ten's and 20's of people that they
know that have disappeared or been murdered, they tell me
about torture, they tell me stories that not only touch the
population as a whole but that touch them individually. Many
of them are fleeiné‘SPecific violence against them, their h
families, the pollthal group they re a member of or the sociall
group they're a‘member of others are just fleeing the in-

discriminate v1olence that occurS‘ln El Salvader.

Right néw ‘one-fifth of the Salvadoran populatlon is

3
x w7

displaced, right now, that means one-fifth are not Living in

"lr'(. " ¥

. 2
their homes but are'11v1ng 1n refugee camps or in country

other than EL SaiVador.; El &alvadorerﬁgsmalﬁer than Pima

Wl ,,»

R L TR I

et - - -
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1| County. I think it"s hard to imagine just how small this -

2 country is, it's much smaller tha? Pima County, its population‘

3| is a little over eight million. ‘

4 One-fifth of those people are displaced. Many aré“ .

5| displaced within E1 Salvader and a good deal more are dis- )

6 | placed in Honduras and Guatemala in refugee camps, these are

7 'baéically the nice word for them, is refugee camps. 'Théyfie

8 | tent cities with ne running water, mo doctors, no nurses,
| 9| no educatien, disease and malnutrition-and starvation rampant
|10} throughout them with hurndreds upon thousands of’ﬁEOple :“ il

»

|11 ] living in these tent cities. . # ;
i12 Those who are .able to lLeave these rgfhgeékcamps some- .
 ]32 times make it up into ﬁexico; In. Mexico they sometimes hav%
l14, permits to get as far as Mexico Clty. But as soon as they
145 get to Mex1co Clty‘they become what is commonly termed 111ega1v

16| aliens; both in Mexico and here. )

7. I guess I pfgféf‘to call them undocumented people but

18| they're considered iilegal byHMexico, Mexico is not a
_19% signator to the Unlted Natlons Tzqgty that we are a 51gnator
20| to, requiring u; EB glve asylum to people that are fleeing’ |
| 21 vlolencé in th;lr';ogﬁtfy“aédul g B glve yoﬁethe specific ’
j22‘ languaée of that ;Léégtenln a m;nute” *
ﬁ23 : ‘So& MeXlCO ;qegééw{?hese peéple QUlte:harshly,‘they
féh catcﬁ:thfm, gnd E%ﬁivﬁivéﬂdlﬁier%?t po;?gs along the border‘ K
j25f wheégétﬁgy,a;;daaigﬁg‘thé:hlghWa§Lﬁp%1ntbﬁtﬁe“ﬁn1ted States,

1 +
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1 | where they catch them, they wait until they have a buslpadﬁwsa$
. 2| through ‘and then they just haul them back. te the Guatemald
3. border and dump ‘them on the other side of the border.
| 4 In the United States we at least, I’Speak kindly of
5 | the United States, we at least fly them ba¢k to San Salvador,
6 which is the country of their origin:aﬁﬂ a place they're
7| familiar with. ‘ ; : . ) {
'-81 ) I can tell you‘that‘tﬂeﬂmaﬁbrity of people that I have
i 9| spoken with-if not all would much rather be placed back in
:TO‘ the country of origin than placed back in Guatemala in the
|11 | midst of the violence and the uncertainty and the foreign
‘12; atmosphere that is going on there, of which they're not
113 familiar.
;14; If they make it up to the border: .of the Unlted States,
15e they make it ,up various ways, aeme of them take three months
.16} to get up through Mexico, eating garbage on the way and
‘17: starving and sometimes beLQgpreturned two -and three times ggd 1
18 | eventually making if through, SOmeﬁﬁeeﬁle are able to ﬁire
1191 coyotés or smugg}ers thatrhlllﬁtake them up in ten days.*
20| The most treacﬁeiou;qﬁggyefttﬁe Sourney is a spot in MeXidé ;
21 where theylnunatb get past a checkgeint and then the American
252' 'bogdefh [ o E - *;ée . oo : “ _
23 We' ve:all heard storaes about the 1980 July, 1980
:24' de%e?t oriﬁf} gqefe iézifsﬁequeoplezf%egytm::out51de of
‘:25; Lﬁkevilie'nearuAJo. 4Thhthe 6rgan Plpg4Na£:onal Monument all
T " . souLev. SCHLES}NG‘E*’RQ DICURTI. SCHIPPERS. GARWOOD & ERWIN
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" their trips there.

of them Salvadorans.

Théﬁmost recent incident in Texas, but these are only
the publicized incidents. The people in Ajo will tell you
that skeletons are fgund:all the time of people that have
crossed that desert, the Organ Pipe National Monument and
have not survived the trip.

Numerous people disappéar along there all the time.

' We -can only assume that they're not Mexicans because if
- they're Mexicans, they generally cross in Douglas, near
- Douglas or mear Nogales through the fence, an easy way to

| cross. And they blend in immediately.

However, Salwvadorans look a little different, speak a
litctle differ?nt and have, will have very strong accents.
And have-diifereﬂt\appearances and different things they're
carrying and differerit characteristics that the border
patrol agents are, really know how to catch.

And as a result, they are afraid to slip Fhrough<the
fence in Nogales and Douélas. Because they know they'll

be caught 1mmedLateLy upon’gettlng through the fence.

That's why tﬁey*try the treadherous border areas that they

try and there's a 1ot of death andxsadness that occurs on

v 5 £y

¢

When Ehey get into the United States, approximately

one—ﬁlfth @f them are eaught. That figure 1 got was from the
K iz H ( * M . d:y Yi ’ E N K

1mm1grat10n serVJ_ce.
Iy N N
’f'“-:s :pt:; - “
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T don't know how anyoné can imagine or at all predict,
how -many Salvadorans are now present in the United Stages.
But just through various census figures and various methods
of documéntation the immigration service now is suspecting
that they're detecting as they cross the border, approxi—~
mately 20% of the:Saiv;d0rans that cross in. Some of the °
rest are caught a year or two later, as you know, a raid on
the workplace or when they're picked up for a traffic viola-
tion or sometimes through applying for food stamps or welfare
benefits they'rchaught:

However, most of them, if they're caught, are caught
when.they«enter the country. For some rYeason at least the
immtgratibq service thinks that the Salvadoran population is
a population that's able to burrow themselves in someplace
in the Udited States and it's very hard to catch them. I
don't know why they think that because I have‘many clients

that are caught by them all the time when they weré not

a

entering, but the immigration service seéms to think that,

-«

more than the.Mexitcans,- the‘Salvadorans are harder to catch
e 4 - ; t

. 3 2‘

once they do crdss the border. L e

After they ehter the .United States, they become subJect
to United States Lawithnd*Unlted States,Law, by treaty and
by statute says, and It gléetygs-the qxact language, that
if a‘perégatéxllfe«or freedom Wepld béztﬂreatened on account

“a

i

¢

of his race, rellglon,unatlonallty, membership in a particular

Fac c

. .

N
E
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social group or political opinion, then we have to grant them
asylum in this country.

The language that we look at generally in representing
Salvaderans is that all these people's Life or freedom. is

Py

threatened so that's not tﬁe issue, the question is why is

" their life or freedom threatened. And generally it's because

of their nel{gion, membership in a particular social group
or their political opinion, that the lawyers who represent

Salvadotans look to that langpége in trying to represent

thHeir clients.

When the Salvadorans are caught, let me explain to you

' the problems that I see that keep them‘from,beiﬁg granted

~

asylym in the United States.
These are the civil rights violations I'm ‘speaking of.

ThHe first ome is the probltem of voluntary return. That's a

nice word for being sent, back to El Salvador against your will.
The immigration service has, by regulation, the permission

and the authorLty tol Nolﬁntarlly return people to their
country of orlgln whether ltwbe!Afr%ca, someplace in Africa

n:‘
i . X PR

| or someplace LD Mex1co or someplace ¥n Latin America, they

!‘ V\,' l‘
can, in certaln.lnstances, voluntarlly retyrn these people
‘J ad X1

without any depoftatlon ‘hearings. | :

LR, ..t.s...
.t IR ¥

When I‘m representlng pqople from Mex;co it's often

i}
> "“ Yﬁf |r

1’
thezch01ce thatuyouuwamt to plck fbr 4deone” to be voluntarily |

returned. Because~the1x only opktion is other than voluntary
Wy «i k 3
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return is deportation and if you're deported it's pretty bad

on your immigration record and hard for you to ever immigrate

again. It's also a felony to reenter after deportation, under

federal law. So, sometimes in cases of Mexicans or even
Canadians, in very limited circumstances, a lawyer will
recommend to the person that they accept the immigration
service's offer of voluntary return. However, suffice to
say 1 have only met one person in my 16 months of repre-
senting Central Americans who wanted to voluntarily return to
El Salvador. This person's wife had all of a sudden become

very ill and there was no one to take care of her children

and he had made a phone call home and felt that it was necessaiy

for him to voluntarily leave and we arranged that very quick
with the immigration service.

Despite the fact that these people comeée up through

K

Mexico with this treacherous jouiney spending every cent of
money they have to get into the country, the immigratiomn

service voluntarily returns over 50% of the peodople that they

. o

t ECEE ~ D - F T '
catch. ) ﬁ A B vz »
Last, year, 1n 1981 they -returned 10,500 Salvadorans:

¥y &k

| €o their country out of 16 OOO apprehended. I have imter-

\!

viewed .a numbef of “the’ peopfle after *they have come up the

o

second and thlrd tlme from El Salvador and t:ylng to flee

; 7
- p ‘i"' P ¥

the. cond;mi
ment that not one of the peopkngihave interviewed has ever
# ; :.\f -1 - ¥ ¢ ::}‘ ¥ *

3
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known that they have veen voluntarily returned, They thought

that they were being forcibly returned to El Salvador, they

" were never interpreted what they were signing when they

signed a voluntary return order, they are given four or five

sheets of paper to sign, one of which gives their name,

another of which does something else, .anéther which reqhests

'~ voluntary return. And they said sign these three papers.

If ‘the person someliow gets someone to translate it

for him or if the border patrol agent actually tells them that%

it's a voluntary return paper, they are then told time and
time again that there is no way that they can avoid return to

El Salvador,; therefore they might as well VOlunthrily return

otherwise they're going to be held in a detention camp for |

ten months,or 12 months in terrible conditioms which they
are usually presently experiencing at the time 6 of this
coercion or trickery.

And then the personm voluntarily, if you can call” it

that, signs the voluntdry return:-papet.

R - [

: 5L o N . . 254, S . . ,
Howevéry' I think it's) fair toisay that most of them
[ - # , )
& e 2

are never told they'te signing 4 vofhntary return paper.

I should, 1nforder to. be falr, say that this doesn’t

- & i " ‘\; [ R

occur: as much iqdkrlzgna as it -does- in California and

Texas,“ln”my experience. ; In Arlzona the border patrol picks
v"-m » " )’b ‘;:/! K x '(, "‘“

up the people and soon ships them over to.r elther ElL Centro,

<

California, or Ei Phso. .&ddﬁitfémdone so quickly that the

~

¥
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decision is made in El Centro or El Paso to get these people
to sign the voluntary return forms so I can't exactly criti-

cize the border patrol here in Arizona for having voluntary!

A L)

return forms signed.

3

It has happened in a few cases and has happened in a

. few where the people did notuknow what they had signed, but

T can't say that it's widespread in southern Arizoma. It

génerally happens when they get to the detention camps. Which'

' are not in Arizona. ,

Ihe,Catholicekrphdiosese in San Salvador estimates
that five to 10% oﬁ‘thQSe that are returned from the United
States to San Salvador are executed immediately upon return.
The road from San Salvador to. the airport is called the road
of death. I understand it's from the exéerts that I've,.
interviewed, and the church people that work in this area,
that it is littered with skeletdns and with bodies all the

time. The people who are returned from the United States by
& A

airplane, it used to Be a Western Alrllnes plane but now

% cr-""

Western Alrllnes‘has refused to canry the people after they

1

ind

had a stockhoIders,meetlng andvsome of the church members who.

. -

were working Mlth Salvadorans managed to buy some stock in

S s o~ ¥ n
we S s o

Western Alrllnes and ralsedfailLttIe bit of heck, and now

ri‘_

-

Western‘Alrllneslls,refus1ng*to:do ig; b

2y
* Tt“';; .t\s')-( 5’ k3 w‘t‘flg* <

And Unlted States Government is having to use wvarious

WA

means to transport these peogle back to San Salvador.

=
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The El1 Salvadoran Government is given a list of the _

people that are getting‘off'the plane, the people are inter-
viewed before they leatve the country by thé ELl Salvadoran
Counsel in California or in Texas, information i$ gathered,
the government knows every person who gets off the plane,

and then these people get off and they have absolutely no way
of -- no money to contact anyone, to make a:telephone call,
to get a ride into the city, everything,has been taken away
from them or any have lost it to coyotes-or imn various means.

Some I assume ane executed or killed because they are

% «

considered particular threats to certain people in El Sal-
vador. Other people it's only because the information that

I receive from the refugees themselves and from the experts

L

says that anyore who flees the country is considered an
enemy of the gevernment of El Salvador. They're considered
to not be loyal to that government. If they flee El1 Salvador.

This may be, through because evexydne'I'Ve interviewed

e s

has told me that they are fleelng the government of El

;n“
\

Salvador and nbt the guerllkas. Al say, but two, I did

% 1 -~
T i

interview two’ ypungrmen gboqt th¥eé months ago that did

tell me that they were ‘fleeing ‘the guerillas, these were
1 L 5 -

r

capresinos (Phdnetié) ;Alitgi&teﬁ”capresinos who said the

guerlllas §tole their food .and: stole,thelr crops and if they
S"’f - B "‘: E . e
didn' t give the guerillas their crops ‘then they were going

By "4'(“1

to be killed by ‘the gﬁerlllas ‘and + therefore they fled up to

y v

BOULEY SCHLESINGER, DICURT] SCHIPPERS GARWOOD & ERWIN

REGISTERED PROFESSIONAL COURT REFOR.TERS »




33

—

3 O ® N o0 O h~ W N

12

| 13

15 |

16

7
s |
Ty
20

921

23
24

| 25

the United States.

Except for these -two people, every single other person
has told me that they are fleeing the government of El1 Sal-
vador or the right wing deéath squad that they saw are sanc-
tioned by the governmment of EI Salvador. If you flee the
country you are assumed to be an enemy of the government.

You're also assumed to be an enemy of the government

if you're a leader in any way. If you're a leader in the *

’Catholic Church, if you're a leader in your labor organization,r

your youth organization, or if you're a young person.
Young people are considered to be enemies of the

government primarily because the young people in El Salvador

oppose the govermment of El Salvador and anyone who is mot a
E

member of the armed forces and is a young male is considered

to be an enemy.

Therefore, these people, without any, even knowing

v

their mames or know1ng much about them, are killed, either

i ‘x‘

by the government or; by, what are known as the right wing

oA

death squadrows :of death.ln El’Saldvhdor. That's the first

problem. The pnoblem‘of'VoLuntary returnu
If you canmget dvev ‘thdk. problem of having your client

“‘\q; ¥ in

~not voluntarily return to ¢El Salvador the second problem is

Yy
Nof S
» ey I 7"* #

a ya;ox one., Itﬁs aiprobrem'ofibonds.‘ Theulmmlgratlon

service is authp?izeﬂ to put.a bond on any alien while they're

M L
kd * i1
t i B i

§ Wt : - : -1 - -
awaiting a hearing in order to assure that the alien shows up
€ ~

»
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for the hearing. They are not allowed to put a bond as a

penalty they're only allowed to put enough of a bond to make

*
Y

sure that the person shows up.
The immigration service places bonds which, in my

experience, range from $2,500.00 to $10,000.00 on each oné of

these aliens. I have never seen a bond for less than $2,500.0q"

*

that was originally placed by the immigration service.

I have often seen bonds as high as $10,000.00. Even

A

when church organizations come in, community groups, leaders
of the community, politicians and'say I will tdke responsi-
bility'for this person, this person can live in my home, 1
will give thie person a job, I will take care of this person

and they will show for their hearing and I personally will

%

take responsibility for this person; the Immigration service
refuses to lower the bonds low enough so these people can

post them and get out.

n

They insist om;the; monetary posting of bonds from, like |
1 said, 2,500 to $1O 0@0 OO depend;ng on the alien. You

can't have a bond determlnatlon hearlng which seems to be-
e, “ xﬁzg .
what I do for a blVlng these days, which will lower the bond,
v

in front of a i you'can go in front of the immigratiom judge

Ve % L >~ 3
- » H S -

and then you can apﬁéal “to Wash;ngton; D. C.,qto the Board of

£ Ay . [AGE I
x
o = ¢ ?m‘ ¢

ImmlgratlonsAppeafs* however: wou're always deallng with the

immigration senvxceyaqd the. bonds ‘are rarely lowered lower

.»a\‘}};tp 4 N N At

than $2,500.00. N
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You then are forced to go to bonding compepiesxwhicﬁ

take a feé and require collateral ,which nome of these aliens

haver, and as a result, numérous aliens end up in the El Centro.{

detention camp or El Paso detention camp for years just

because their bond can not be posted.

B

I have to give some credit here to the churches becauée’

the churches have not only, specially in Tucson, the Tucson
Ecumenical Council has not only raised a tremendous amount
of money to post bonds but has also put up their own churches
and their own houses as collateral for thege bonds.

I was at a seminar for lawyers who do asylum work in

Santa Fe last year and someone found out I was from Tucson and

askedime what is thbuIUCSOn Ecumenical Council, they have

bonded out every sirgle person that I represent, and turns

out they've bonded out people that are all over the country.
So it's not as though there aren't people out there who are

trying to bond these people out but therels a limited amount

I ”‘i,‘;«?&.‘ 5 e -

of money and ssgmetimes it takes months beforé the money can

':

P

.)
be raised to bond someone out .t

~

‘,
v S, f

The third, problem that L seEuafter the voluntary return

and the problem‘of bond‘ is the problem of access to the

>

Salvadorans and the problem of the, Salvadorans acess to the

P ”
e e \- A ‘. ‘, i ‘1 b
O 3 » L % fak Fan & bW a J .

out51de. T
In Tucsoen "there’is no immigration detention facility.
£ * -

They don't have a place to keep aliens that they're holding

w

g ¢
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. And as a result, they're put all over town. They're put {n
y p y P

: Army, the,lawyer&,have “taken . th%s up w;thfthe Immlgratlon
B

before they take them to the detention facility in Califormia. |

L3

the city jails, Tucson Gity Jail, I mean South Tucson City ™
Jail, Pima County Jail used to take them but now, after over-
crowding lawsuit was filed, they don't take them any longer,

they'tespus.inithe MEC, which is a federal detention center,
3 Tepuyl

" they're also put in thé Salvation Army, they're put in some-

~

. thing called the House of Samuel, which is some sort of a

%ospel mission of some sort, an& various and sundry other
places.

It may sound odd but I'm always happy to hear that a
client has been put in MCC, the federai detention:® center,

because even though it's quite a distance-.from my office,.
about 15 miles,” and even though it's a secure facility, like

a prison, at least they have-phones there..

At the Salvation Army, where the womén and children

are, in my experlence, always held, the Salvation Army does

not allow elther ﬁhoqe calls, 1n or phone calls out at all

during the time that~the persen is held there, which can be

up to a week before bﬁey ‘rée taken over to El Centro.

= a )
15., * '

The churches have taken “thi & up with the Salvation

PN -
PR 7y ’f,; iag om A

service,’ and flnally a lawsult was filed regarding ‘this

deprivation of, telephone calls‘tb these people. There is a

court order out which requires them to give telephone calls

BOULEY. SCHLESINGER, D,IS_:URTI. SCHIPPERS. GARWOOD & ERWIN
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to these people but it's violated continually.
I was told that the people at Salvation Army are going

to be transported over ence a day to the border patrol

headquarters where they can make a phone call so they can make

»

a phone call once a day or several phonme calls there once a
day, that happened for three weeks and it hasn't happened

*
since, which was about six months ago. i

So, they're presently, in my experience at least, held
in the Salvation Army totally 1ncommun1cado. You can't get ;.
into the Salvation Army to visit these people unless you have

the permission of the border patrol, the border patrol won't

e

give you permission unless you file something called a G28.

A G28 can't be filed unless you have an éétorney's signatureﬂ

on it and can only be filed duéing normal working hours.
However, these people, at 6:00 o'clock in the morning,

following their arrest the night before, are ‘often flown out

to El Centro, to CalLfornla, well to Los Angeles then to

}‘ S -\\;

El Centro- of bused :@ EL” Centro, California, which is a two-

T
; E‘ / x ¥ s

| hour drive from Saﬁ%Diegp am@@&?thfee—hour drive from Los

N

> &
R 2 AT S N ,
Angeles whereithe nearest lawyers are.

. PR P PLote X ’

AL B -
iv £ ) :_ 2 oade o gm I e . - PP .
So; omneé of the major probems is just getting access
2 0% 2, ¥y

to;EheSe <li e: ntg N N T Y

: By ¥ 3 X s
K o» - t el $R LA ET LS f < ‘
™ ’ ; Yook T o i ¥ '

I receive phone calls at 3:00 o'clock in the morning
;__eﬂ e'frf";"

and 4:00 o'clockiin the morning -atid on Saturday and Sunday

afternoons, telling me that people have been arrested. 1

=
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and I said, sufé* I“ll’go out“afid see him.

" to get permission from the u.s.

receive these phone calls primarily from family members in -

& h -

Los Angeles, it seems like every Salvadoram I represent has

' a huge family in Los Angeles, and they tell me that they have

gotten‘word that one of theifFfamily members has been arrested
by the border patrol.
I then proceed to find this ﬁerson in Tucson and to

get some dccess to them to make sure that they haven't signed

a voluntary return form unless they want to, to explain to

them their right to apply'for political asylum and to try to
get the bond lowered and bdﬂé posted so we can do a political
asylum application for these people. )
It is the most frustrating aspect of my job to try to

find these people and to try to get in to see them. My

latest experience was with a young 15-year old boy which was

being held —— who was being held in the Juvenile Detention

Center in Pima County.q.I recelved a phone call from a clergy— "

man who had given a serVLce at-the Juvenile Detention Center :_

R n & 4 4.2

on Sunday and sald that he, had met a .Salvadoran there who was

+
¥ 4

15 years old, heé 6a1d he was- four—foot eight tall and he was

‘J

scared to deauh Andﬁhe@wanted tq,know if I.could help him

+
"' ,\ - ,; “
> <,

o So' waentﬁaut (%) the Juvenlle Demenﬁlon Center and

they refused me perm1331on‘to enter. They said that I'had

x
o~ RrRog \
&z }3&' - ir

Marshall to see this person.

The United States Marshall was hol&iﬁg this person in custody
: }

£
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because he was a witness against some Smuggiers that they

- were holding from El Salvador. He was not being held in

boxrder patrol custody; So I called the U.S. Marshall and the

U.S. Marshall told me that I would need a court order if I

- wanted to go in and see this persom.

Meanwhile, it was 5:00 o'clock on a Thursday night'%p

' I went home, after placing a call to the U.S. Marshall in
~ Phoentx, this person's boss, the U.S. Marshall in Phoenix

| called me back and at home that night about 8:00 o'clock and

said that although I had -- I was correct that as a 1awyé£ 1
should have access to this person, if I'd been asked to
represent him that he didn't feel that he éould go over the
head of the U.S. Marshall in Tucson and therefore he didn't
feel that he wasn't going to be able to help me, although he
sympathized with me.

The next morning 1 _went into federal court in front
of a U.S. Maéiétféﬁq?éﬁagaséediﬁo%rpe;mission to see this
person and tﬁe,U.S.‘ﬁ;ggstfa%% says that this person was going:
to be attending videééap;a décisioﬁmand the United States

L

Magistrate was too biisy to 1et*me hayve access to this person.

L]
* <

Flnally, approx1mately three or four days later, I
'} 1 ~ “ D- v,}‘ ';

district court.judge granted:an order for me to be allowed
§ * ¥
to see this person.

By the time that order came through the person had
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already been transferred out of Arizoma and there was no way
I could see him. LN

There is a happy ending to the story and that's that
I got im anyway. And I'm not quite sure how I did. I ¢alled
up the Juvenile Detention Center and I said you wouldn't let
me in last night without the United States Marshall's penﬂis—
sion,. can I get in tonight end they said well, maybe. Come
on down. And I think they felt very sorry for the young boy.
And just without authority they let me in to $ee him and'I
interviewed him and eventually he was bonded out.

I can tell you some stories about young boys and young ‘
men and young women and children who were not bonded out and
were returned to El Salvador without ever getting to see me
because of the problems in getting access to these people.

The fourth problem that I see in addition to voluntary

return, bonds and access to these people, is the separation °*

™ 'i\

of famllles. Although the 1mm1grat10n service tries to keep

families together when*they can, it's often too much of a

7
financial burden on the 1mm1gratlon service to do this be-

L ,‘},;l : £

it
cause they don t have.very many. fac111t1es which hold men,
"\4

women and chlldren. Sos, more&often than ndt,mthe men are
L 15 {: ,.f vy x ¢ Tk o 0’4. S B
separated from the women ‘and children. Sometimes only by

[ ""‘:1

I e &b
facilities, som&tiines by, c1t1es l-sometimes by state.

I often have families where the men are being held in

¥

El Paso and the women are being held in Los Angeles and the

BOULEY. SCHLESINGER. DICURTI, SCHIPPERS, GARWOOD & ERWIN
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children are being held in Pasadena. I've mnever had them
take away a very, very young child from their mother but T
have had them také‘§&a}uolder children, minors from their
families and separate ‘them.

This is a most frustrating experience because the
family is having to make a joint decision on what to do, on

how to bond them out, what to do with the money, on whether

k]

| to return to El Salvador, as they're being encouraged to do

so by the immigration service, and the family can't get
together to make this decision at all.

The final problems that I see is if you get them bqndéd
out, and you manage to get through all these hurdles and
access and things that I've spoken of, there's a problem of

work permission. There's a statute that says that -- not a

r

statute, an operations instruction of the. immigration service,

that says that a dlstrict dlrector may grant work authoriza-
Y ¥ =

}' L3
tion to asylum’ applicants psndlng’thg ‘determination of their
2 iy )

=,
L\

s

asylum appllcatlon. ' u C
Asylum appliqations I d%n”twreally know how long they
i'ii &
tdm:bemnsel've had some pendlng ior two and three years and

,,

they've never&been deCLded yet. By the 1mm1gratlon service.

« n
Ty ¥ ~1-r 4
-.\.. A

%
Even prellmlnarlly, withoGt an appeal they have never, 1've
never had a dégisibygoﬁ th&" asylum application.
The immigration service, the district director, at

least in this area, seems to be very strict in applying the

LI

£
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determination of nonfrivelous asylum application and generally.
denies work,authorizatiqn to these people. It is not a crime,
for these péople to work, it's not more of a crime for them

to work than it is for them to be here so'they can work, but
it's very difficult for them to get work without a social
security number and they can't get a social Seeurity number.
unless they have work authorization.

’ As a result, they are always held in the marginmal, work
in the migratory work force, in the poorest, lowest paying
jobs because they're unable to deal with employers who are
used to employees with so¢ial security numbers.

So, work authorization is a major problem.

One time I hadra hearing for work authorization in

_front of one .of the officials of the immigration service in

Tucson, and he asked where.my client worked. And T said that

W ..;},*
L’ R

she worked at Santa Cruz Appareb Factory and he said I can't,

[}

3 ~

give it to her because there 's all these people who work at
R AL E ¥ =
Santa Cruz and .they all Wwant work authorization, if I give
» = » i
it to her and‘I Said%that's not the standard and you know it

and he said, wéif, Vlf‘yOU\make het explaln to them that

1 “

(
she”y a “desert survrvor thls 1§‘bne*of the:surV1vors of the

July, 1980, desert ordeal I gave it to her for that reason,
v o ‘-| A

then 1'1ll give lt to her.

El

And he granted her work authorization. She's one of

the three or four that he has granted since 1've been 'doing

L

5 N :
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- this work. .

United Nations High Commissioner ‘for Refugees said in -
May, 1981, thatfany person who is left El Salvador since

the outbreak of civil war. in 1980, is prima facie a refugee.

' Says that they have investigated this, they sent investigators |

both to the southwestern United States and to El Salvador

itself and they havé determined that they -- they meet the
definition in the treaty and in the statute of refugee for
purposes of obtaining asylum in the United States.

It's my position as Tawyer for these people and of
course the position of the churches that work with them,
that since they are prima facie refugees under this treaty
that we are a signator to, that they should be, immediately
upon apprehension by the border patrol, informed of their *

right to seek asylum.and they should be,treated with some

'4}‘v

i

dignity and Wlth SOme’belIef ds to their claims of asylum.

Ty,

On the‘contrary, they .are treated as being illegally

here in the country, .they are never or rarely informed of

9
» i

their right to~seek asylum and every obstacle is put in their
‘1‘

'way for then to seeik asylum in this country. \ One of the

& -:%uv

hlghescxofflclais of the 1mm1grat10n servlce here in Arizoend

LR 4

-

told me about one oﬁ my cllents, ef I filed an asylum appli-
cation in his offlce. " He Says I have no doubt that they'll
make swisscheé&e(nm:oféthis woman the minute that she's

returned to El Salvador, the question is whether she fits into

BOULEY, SCHLESINGER, DICURTI. SCHIPPERS, GARWOOD & ERWIN
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the definition of the statute, Suzanne.
Of course, it's my opinion that if they'll make swiss

cheese out of someone, then they fit within the definition

' of the statute of asylum.

The final thing I'd like to speak about is the hearings

that are held when you fimally do get a hearing:on an asylum
application which is very, very rare. The f£irst thing that
happens is the deportation hearing is called, and you inform
the immigration judge that you would like to seek asylum on
behalf of your client. At that point they give you ten or
20 or 30 days to submit. an asylum applicatibn, )

Asylum applications are very long, complicated matters
with lots of documentation attacﬁed to them, you submit it -
to the immigration séervice and they immediately send it to
the state depart%ent, tﬁa;h% state department bureau of

’ 1 O

humanitarian affairs. And the .state department then is to

> -

¥ ! B + £y 5 . . . .
make a recommendatiork on whethersthis ‘asylum application .|
x I LS 3
5 ¢
should be granted.  * -y

D 3

hd ]

. . N B : -

It is then sent back to the immigration service for
9 —le;' 1':._)‘# . ] “j' 2

a hearing after this recommendation is made. ,In the vast

r
*
* 7

P A = n 3
d e o e o v~y ; . T2, - ; P
ma jority of the cases ‘the state department recommends against

,,,,,

orn-Tetter: that does not address the
{ € :

granting asylum~ih:a £

S 2oy *
specifics of any of these individuals' cases. However, it's
been my experierice that the state department doesn't even make

a recommendation and these asylum applications sit for years
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 where you're allowed to be represented by counsel, have

and years and years with nothing happens to them.
1 must admit that that's not the worst thing that could'

happen. Because as, long as these people are here in the

United States and as long as they're bonded out and they can

1

make their remewal of their bond every year as it comes up,

- then they're not being returned to El Salvador where they

don't want to go, so I guess I shouldn't complain about the
state department not ever making a recommendation on asylum’
applicatiom.

When the state department does return the asylum appli-

cation with a recommendation to the immigration judge, a

| second hearing is held. And that's a full adversary hearing

%

. expert witnésses, and provide documentatioen of your asylum

claim. Those hearlngs are Very frustratlng hearings to go

- o 3
. ‘\ - . Lo

thro’ug‘h & o Sy 3 3 .

* e r
|9

I recently had one whene 1 éhowed up with a client

at the hearlng% I had 1nformed the Erlal attorney for the

oy Kd

- immigration serv1ce that it was g01ng to be a very long hear-.

\J‘.
® 1*‘

ing, becaUSe .1 had several expert w1tnesses\that were going
-r‘(‘.i s 4 L\.E"’ hd t'i\}“):h‘lxar L3
to testrfy o1 my client's behalf I showed up with these
expert witnessééﬁ%hﬁqhédfﬁiown1t@gfrom‘yarious parts of
g o kd ~

the country at my client's expense to tesfify for him, he's

" % 7

a janitor in Tuecson, and he had paid the air fare of these’

expert witnsses to fly in.

-BOULEY.'SCHLESINGER, DICURTI, SCﬂl‘i’pERS. GARWOOD & ERWIN
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1 showed up with motions and documents and things that

I was going to file with the court, I also showed up with

about five or six members of the press with me, I didn't know:

i
that was going to happen but they seemed to be very interested

in these cases when they come up.

And I showed up at the hearing and the judge refused
to let anyone in the door. He said Suzanne you come in, and
we'll talk about this case. And 1 said, Your Honor, I feel
very reluctant to come in and speak with you about this case
without my client present and he said this is a pretrial
conference, your client doesn't have any right to be present
and I said, well, pretrial conferences usually occur weeks

before the trial, Your Homor, they've mever had omne before

- the morning of the trial after the time for the trial being

set. And he accusedﬂme{qf being unprofessional and shut the
door and told me to come in and speak; with ‘him about the
< o '

¥ "

case.

<

He then chastlsed me. for hav1ng so much testimony and
i‘ ? "

so much documentatlon that¢T was gbing to present because®he

sid thatxhearlng had only been scheduled fbr one hour. I

] Pt 5 l“kii":

it

told’ h1m tﬁat theihearlng would take at least two days and
% 2 -

that I had 1nformed¢the attorney iFor the immigration serv1ce

of this prior teo coming. v
N At thisApoint he asked me what T had, what all the

motions were for and I said, well, T have this motion and

<

P
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that motion and another motion, and he said you can't make
motions in immigration court.

Well, I've been doing immigration law for a while now

and 1've probably made a 1,000 motions in my life, and I said,
' well, Your Honor, I would appreciate it if we could go on :

the reécord and you would say on the record that I'm not allowed

to make the motions, then that would be fine if‘you would

just say it on the record.

He says I'm not going to turn on the record. And
he appearei‘to be wvery upset at the press that was outside,
I think I can assume that that was what had upset him, was
the press showing up at this hearing.

And the long and the short of it was he never allowed
my client into the hearing, he never allowed the press into

3

the hearing andfﬁé never tﬁfhed on the tape recorder Wwhich
i 3

is the- record of hearlng buthn fact,,he sent us away and sa1d

"3,

that it would haVe to:’ be‘held ar another time.

This wanmonths and~months ;;o and has never been,
the hearing has never'been called agaln, suffice to say that
my! cllenﬁ 1ost a 1otf®f money beoausewthe;people that he had

paid to fly there for that hearing just flew back that very

i T
'v ' ?
. I A H

same day.
Another thing that happens at these hearings is that
when we try to get in information about the social group of

a client, in other words, the statute says that if you're

BOULEY. SCHLESINGER. DiCURTI. SCHIPPERS, GARWOOD & ERWIN
REGISTERED PROFESSIONAL COURT REPORTERS
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facing, if you face fedr of violence because of the social .
group that you're a member of, you're entitled to asylum. $So
we try to prove that this person is a member of the social.
group of Catholic activists or social group of young males h
or the social group of labor leaders. The immigration judges
turn their ear at this, they say we want to hear that your
specific client was targeted for extermination we want a news— 
paper article, we want affidavits, we want these things w}tb

our specific client's name in them, we don't want to kriow
y P

- about their membership in a broad, social group. Even theugh

the staEute authorizes that. !

Of course, these people don't come up with notarized
affidavits and with newspaper articles and most of them
there's never been a néwsgaper article written about the

specific persen, ‘buf i’ fdctly they're a member of a group

that's targéted foruextermlnatlon‘and that's why they're

W Sy X -

fleeing up herei

-
% ¥

In addition, «the lmmlgratlon service refuses to assure

. L
o - l 33 ¥

- confidentiality of the materlal thatgyou,glve them. I have

3 r e ,f;i ;& ‘nd’[h v“! ‘ik,.}m#‘i’

a number of cllents who havé’ ey strong claims for asylum

. but are very reluctant. toudlsclose the information to the

f? Mg e Q 3

l‘ -

immigration service because their family and their coworkers‘

and they're members of the gtroups that they're members; of are
still in El Salvador and they're afraid that this information
will be given to‘the Salvadoran Government and will be used

¥
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against the people that still exist there. »

The immigration service, in my experience, has refused
in every occasion to assure confidentiality of the asylum
application or any material presented in the hearing. Although
they will exclude the press when you ask them to. That ig -
and I have asked them in the past to exclude the presgyin.a
numbér of cases when my client asked me to.

That's all I really have to say except there are a
couple of things happéning in Congress right now which trouble j

me about the representation of Salvadéorans and the civil

" rights of Salvadorans and I'll just mention those: briefly.

' The first is that I work for Legal Aid and that

presently although it's hard to keep track of what Congress

is doing to Legal Aid,Aiﬁ Seéms to change every week, there's

», -3 &

a new bill 1ntroduced or a new .oneé that passes committee but

~” r)
as it appears .now, on January 1, 1983, we're not going to be

able to represent undqcumented aliens. That means that the

;F o * & ﬁ‘ I L

' only attorney,ln southern Arizéna who's doing this work full

R N 54 i

Ay 1

time will no. longer be able to do.it, . -
& . 2 r L v %Y (v -,s ,s.I i N

- n * ta
. A - T A b

% There are otherwsoc1a1 grouPs and communlty agenc1e§

who are representing’GEntgﬁTﬁAmgp%cans in “Fucson, there have
Ho FR R 'um

: §
[N . <
. *

. been various attacks on them by the meigrépion service in .

| their certification proceedings, whether or not they can be

certified to represent these people, but it looks like there's

going to be a great need for legal representation of“the

~

BOULEY, SCHLESINGER, DICURTI, SCHIPPERS, GARWOOD & ERWIN
REGISTERED PROFESSIONAL COURT REPORTERS



50

Vv 0o N oo o kR W N

-
o

11
12

113 ]

| 14
115

l 16|

17

18

| 19

20
21.
22
23
24

25 |

ek

Salvadorans starting January 1lst in southern Arizona.

F]

The other is the Simpson-Malzoli (Phonetic) Bill, which:
is the immigration.bili pending before Congress and even more
difficult than keeping track of what's happening to Legal ) ;
A%d is trying to keeép track of what's happening to the Simpson-
Malzoli- Bill. That seems to change every day as opposed to
every week. And I hope that the information I'm giving you, {1
is current. .

There is a provision in the Simps;n—Malzoli Bill, which"
says, which changes the entire method of applying for asylum
in the United States. It 'says that within 14 days after an

0SC is issued and that means approximately within 14 days

after the arrest of the alien, the alien must file a notice

- of the intent to seek asylum SO you have 14 days to get to

€ 1 S
¢

the alien, to lnterV1ew h1m to let them know of the provi-

3

%

sion, and haVe them flle tth notl ce.

,u‘ -

- ~ t’:, *

That's not}thewworst”part. Then, within 35 days after

¢ ..'Za- From, - -

you file the notlce»of 1ntent tohﬁeek asylum you have to

\\\\\\

e PN

have your complete asylum appchatlon filed w1th the immigra-

tion service.™ Ofieeurse 1've mentloned tget the immigration
service and the:fmmigrﬁtiqn'jﬁdgés are requiring exact affi-
davits and newspaper articles and things with this person's

name on italletters'from people who knew them in their town

they came from and yet you only have 35 days to6 file the

asylum application.

~
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 American will virtually be quashed.

[ Pena?

T

b

At present it takes me at least 35 days just to make the con-
tacts with El Salvador and the letter there and contact the

numbers of the people that have known my clients, and then,

of course, it takes months before the material is ever sent

-

back to me.
That again is not the worst part of this bill. Finally,
you're not given an adversary hearing, you're given an
informal hearing which, in some ways might be good because
perhaps Some of the Salvadorans could represent themselves
as opposed to being in meed of legal representation at these
hearings. 1It's an informal hearing where you might be able
to present certain types of expert testimony, you just tell

your story imn front of the hearing officer, and there is no
"' v"" ‘.‘ 4(’

appeal at all from thab”dec1510n whereds presently there's
!‘ & f, * -

”vs. e

an appeal to the Board of.Immlgratlon Appeals in Washington,
ﬁé

and then to the Clrcult Courtrof Appeals and then to the

%

Supreme Court, Inmasylum tases. -~
- . " N . z

Most peoplé<&diﬁg§asyldm work, if not all people- doing

asylum;work hereé;in theJUnLted States,afeeb5that if that

"'“ ll i " *

bill is passed that the people, the hope for those people

seeking: asylum i@;theiﬁpftedﬂﬂtatgs right now from Central

Are there any questions?

THE CHAIR: Thank you, are there any questions, Mr.

-

. ) L '
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Q (By Mr. Pena) Just to clear something in my mind, :an

4

"~ undocumented alien, an illegal alienm has no civil rights in

this country because of that; is that right?

A No, that's mot right.

Q  That's mot right?

2

A No, that's not,right.
Q He does have the same civil rights that --

A No, that's not right. He has different civil rights

3

than citizens or than aliens, admitted for lawful, permanent
residence. One of the mOstﬂcontroversial subjects that is in
front -- has been in front of the Supreme Court for the last
five or six years has been the rights of aliens and undocu-

mented. For instaﬁc%, the Texas SChool Case was just decided
N

where we found t@ag‘ﬂf they are residents that they do have

a right to gbdép scé?pl, they havéﬁtﬁat civil right to attend

school, yet there are $a§i;ﬁ§xbtherkrightﬁ which the Supréme

Court has denigd them. - =« * -

) L ks )

- oL oyl .Y . . ..
There is avcase?wh;éth'm'ldVolved in which is a law-

>

L . ::i - N
sdit we «£iled with thekpgtgggﬂidqjclass,gwh@ch means that, it
< . % ' T A ‘i‘“‘
covers all Salvadorans presently in the United Statés or whe
oL, . G2 ooa { .
may enter the United Stateés in“thé pending, as this class

action pends, and it attacks the civil rights violations of

these people.

»

We have a court order out right: mow which allows them

to have access to attorneys, allows them to have telephone

bl
4 a

P
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' asylum there are ‘various prov1510ns but generally if, in a

calls and which limits some of this, thé problems that I speaki”
about here with veoluntary return, of the federal district .
court judge. that we are in front of, did agree with us that
these .are civil rights vi;lations of the aliens, %o it's
kihd of a, you never know until the Supreme Court speaks on
whether aliens do have that right or don't, it's a selective
decision.

Q Once one of these aliens is given asylum, then he has
more civil rights? -

A It's a little confusing, there are two ways you can
seek“as§lum, one is by just walking in like the Soviet
ballerinas do,and just walking in and Séy?gg I want asylum

_and that's before they ever arrest you or anything, and

8

2

that's decided by the dlStrICt dlrector of the immigration
2 Kl 4’
R J-

service where~you are | N -

< T

¥

[

. L I L
In this caSe it wouldﬂbe im Phoenix if you're arrested

H 2 - s
in Arizona. s S N i
P
d : " “n sr K7 PR

The other way is' t6 be caught to have an order to

7, & g >

ot LT o FO L. . R P * '
shpw«egugg;;gﬂmﬁland ar;est‘qﬁde; and then you apply for )

x*

asylum in front of Aan lmmlgratlon Judge. If you are granted

R “ s 2

year, you still are‘entitled to asylum and in other words,
you're still fearful of returning to your country because
of violence ‘there or the fear for your safety or life, then

you can apply for permanent residence to be a lawfully admitted

BOULEY. SCHLESINGER. DICURT!. SCHIPPERS. GARWOOD & ERWIN
LREGISTERED PROFESSIONAL COURT REPORTERS
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alien for permarient residence. In other words, get a green
card.

So, generally, people who :are granted asylum assume
that they're going to get green cards and it happens routinely
in those cases but we've only had two Salvadorans that I know

of granted asylum in the last year here in the United States

whereas those people who come from communist countries are

granted asylum pretty much routinely by the immigration

service.

Those people who come from right wing dictatorships

 like Haiti and E1 Salvador, things like that, it's much

more difficult to get asylum. We assume because our country

has diplomatic relaticnshisp- with these countries.
2

Q (By thqﬂ@ﬁ?ifﬁy is~t%etsté%pté governing that action
the same for both ggou%?;%Qq; ¥E

A Yes, it’S'L;T& | ~ %

Q It's %nequaifapglltatlon or‘uneven7

1: ,44\‘ © 1-

A Well, I would assume that that's the;case yes. It's

o, a t"
‘\xg ", k' iR "ﬁ' ‘«"

a treaty that we re*a*61gnaE%r~*to that® s the supreme law

of the land, Congress cam.t; even change the treaty, then .

L.

'JJ- % *H ,‘x“ PN b

eventually, in 1980 Congress passed a statute mirroring

the language of~the treatywhich applies to anyone from any

country, from €anada, from Mexico, anyone seeking asylum in

2,

the United States, if they can show that their life or free-

dom would be threatened on account of racé, religion, the

BOULEY. SCHLESINGER, ,ES.ICUB;T‘I.‘ SCHIPPERS; GARWOOD & ERWIN-
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different things I mentioned, membership in a social group,
then they are entitled to asylum in the United States.

But it seems like people who come from communist block
countries are granted it routinely and very simply, and people
who come from right wing dictatorships it's much more diffi-
cult.

In order td give the immigration service and the U.S.
Government some credit, I should also explain that we have

less people arriving from communist block countries than we
F]

- have arriving from Central America. I was told by the

 officer in charge of Tucson Immigration Service that they're

picking up now 100, what they call other than Mexicans, OTM's,

every week in southern Arizona. The vast majority of these,
B A 2%
s 4 £
- fan S‘._:} e Ay a o oy - \

99% of these-are Gentral Ameyxpanﬁqand 99% of those Central
. ] “‘# s -

Americans are Salvadofaps.‘& ?

L * e v,
, . ey . s .
Three or four years ago we weren't picking up any

¥

Y
%

Salvadorans %ﬂ southern Arizona, so the U.S. Government is
o Ca— ) « -

ched with a huge amount of people coming, in from Central

LS oo '
Americéfrighf ﬁbw’wﬁe%£5;4pedpiégcomiag in%E;Sm the Soviet
Union and.RumanLalquv%figusgptper countries it's a little
harder to get here, I guess.

Q (By Mr. Pena) One of the problems that- you cited is
the voluntary departure form. Has Legal Aid tried to .con-
fince the immigration people that they ought to have one in

the native langauge?

N

-
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A We have, not only have we tried té convince them but
we have ; lawsuit filed on this very issue. I understand,
and it's only from rumor, that there are certain sections of
the country that do have them in Spanish. wYet Arizona is jnot

in Spanish. So we are working on that. None of the sheets

of paper that are given to the aliens are in Spanish except

' for sometimes they will be given a list of community organi- -

| zations that they can contact. That is in Spanish.

For representation, I have tried unsuccessfully to
have Legal Aid added to that and they refused, it's Catholic
Social Services, one of them that's listed, and they don't
do any representation of asylum applicants, anybody in

hearings they don't represent and,they're listed as one.

)f‘ (28] ‘

Monzo Area Counc1lls 1lsted as another which does a lot of
representation of asylums but* Monzo, over the last year and
a half, has been prlmarlly worklng out of El Centro and not,

s

out of Tucsorf, so- if someone S arrested in Tucson they're

glven a form that iis totally uselessbtq themaof who to call.

-u f V .M‘. » £
" MR. PENA: That's all.
[ " » oy i .
Q (By the Chaixr) I was 1ooking at the specific civil ' |

rights violations, first I have listed voluntary return in
that area, the problem of bonds, the problem of access to
clients and the separation of families, work authorizations.
Could you give us an;example of a specific law or policy,

regulation, statuté and so forth, that -- or a conceptual omne,

BOULEY, SCHLESINGER. DICURT{, SCHIPPERS, GARWOOD & ERWIN
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that guarantees these rights to the entity that you're talking

about? s e
A Well —- ”
Q 1 think you stated it and I may have missed it.

A ~Well, it depends on which one you're speaking of.
¥
For work permission it's an operations instruction of the

immigration service, which 1s in their operating manual which

is madetéublic, which says that they may grant it to non-

frivolous asylums. For the voluntary réturn, again it's

operations instructions of the immigration service, which
i3 .
require them to explain the Vvoluntary return to the alien..

In a number of these, bonds, it's by statute, by case
/‘wnu‘ &
law, and by Constltutlon that you can not set a bond as a
3 k k

s Yy LLQ,:.’

punitive measure or, Lo force someone to forego a right, the
S v R

a2

only reason yyou cdn set a bond*ls to insure their appearance
at the hearing; And these bond > i my opinion, are set”’

&y v ‘
excessively high’ asnpuﬁ&t&ve measures or to force them to

. 4 S - | ;s e B , ;
return;te El?S&Lvedor,rsoethét'siby,statute, case law and
»,‘;_ FY ~ { 3 ™ b + XY T

Constitution.
e ¥ . -
I s I
‘ i g g I

The access problem is a“bigger problem. The access
by way of, to their attorneys and to their families,,generally'
you basically look at the United State Gonstitution and due
process which entitles these aliens in a deportation hearing
to due process of law, and due process of law entails the

right to consult with an attormey of your choice, not paid

BOULEY, SCHLESINGER, DiICURTI SCHIPPERS, GARWOOD & ERWIN
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for.

In other words, it's not a court-appointed attorney,

but an attorney of your choice, if your family can get one,

or if Legal Aid can represent you or something like that.

So, those are -- we believe that we have a statutory or

constitutional basis for every single ome of those requests

and the federal judge in California has agreed with us but

it's difficult to monitor these when there are 'so ‘many being

’

picked up at one time.

) . § o F P
Center. 2 ﬁqn-w t -

"7'

THE CHAIR: Okay, do you have any other questions?
Thank you so mudh.
Thank you wvery much.

THE CHAIR: The mext, person to appear is Mr. Genme Blue,

m F e F

- who is the Eﬁgqutivg;Dimeetor of the Opportunities Industrial

g
4 . oy "
A, * X5

¥

oW
LR >

Mr. Blue, will you state your name and organization
1 =

; v 22 " .
for the record? e LT .
¥ - .
PESES 3 L
™ Y Elir’* . Yy : -4
-
I N ter y ¢ Py :§ # £ =
R SR <. GENE C: BLUE- % p. 7% -
LA 8%y %3 % a7

A

]

(By Mr. Blue) Yes, sir, my name is Gene C. Blue:

£l

Lok ﬁ;‘ 2
Organization: Phoeiix Opportunities Industrialization Center. |

Q:

(By the Chair) And what is your position with the

organization?

A

Q

I am the Executive Director and Chief Administrative

33

Qfficer.

Do you have a prepared statement or were you —-

LS
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A Yes, sir, we do.

Initially, Mr. Chairman and Members of the Commission,

we express our appreciation for this opportunity to appear
before the Commission. And the preliminary conversation and
information that we have received, our comments are directed

toward that, area of employment discrimination, equal employ-:

- ment opportunity being denied within the confines of our

operation which is a manpower training placement, counseling
operation. .

We will be careful and attempt not to specifically
nameQCOmpanies that we are working with, and deal rather ,
in generalities. Our comments represent an attempt to iden-

. . E 3 ' i ! . .
tify some coficerns and long run objectives for employment
Lo M ' o
discrimination.policies and civil trights.
L
The enormous attention that's being paid to short

term disruptive effecéé?bf affirmative action programs at

)
ot

the present time may have SLgplflcnt changes in the sub-disci-

N {i &: ll&‘ ! 1_
pliné 35 Laborvand 1ndustrlal relations.” * "
Is there g.médtficgtﬁoﬁﬁprqcess such that employment
- B S R

: ¢
discrimination will be incorporated as a central component

of the core areas of personmel labor management and manpower
development of humam resources or are the activities pre-

viously mentioned being put on a back burner?

When the National Labor Relations Act was passed in

1935 and the Fair Labor Standards Act in 1938, few individuals |

4
K

. ¥ ~ L~
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could have forecast how these laws would §hape behavior in

labor markets. Employment discrimination procedures are

n,

{
slowly, very slowly, altering labor market procédures. The

2
i

pace of change is toq,siow for some individuals, and we cer—
tainly are among that category.

For others, however, that the intervention of govern-
ment in the labor market should be reduced. 'Tme employment
discrimination laws that now operate across the entire
American economy both,pub}ic and private sector, evolvéd from
earlier regulations on racial discrimination by federal
contractors. Although Title VII of the Civil Rights Act of

1964 presdkibed-&is@niﬁiﬁaﬁion in employment on account of

-
o

race, ¢olor, sex 1ne11g10n ox. natLonal origin, the primary

3

T * 7'

concern 1n1tlallyww35vthe economlc status of Blacks.

A
( h"'}

The exceedllngly hlgh unemployment rates among Blacks.

Toey
in thefwordrof John,Kennedy, creates an X
R é’?{zk_,u v o ’

then, as toda§

‘r\o [

atmosphere of frusﬁfatlgn resentmernt and %prest. ‘
. 7 ,, ; e I‘n‘ ‘L\{ .« {(‘ %
E "ABy the earlysi@70'sf‘the iricreaséd labor force part1c1—

ation of women and dlsenc?antment with many of the great
g R Id e g -

society programs of the 1960's ¢ontributed to the major shift
from racial to sex discrimination issues. The Black-White
backlash moved into high géar at a time when the presence of

women as protected individuals may have provided the support

needed to maintain employment discrimination as a national

priority.
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excluded could now be absorbed into the labor market. And

This basic shift in emphasis also occurred as the
economy experienced one mild recession stagnatiomn, and the
severe downturn of 1974-1975. During the latter part of
the '60's, with the economy performing well, employers could

be induced to undertake aggressive outreach, recruitment

and hiring of Blacks. Individuals who had been previously

Black Americans accounted for a significant percentage of new
hires in many cgmpanies.
However, the economic climate of the 1970's and the
1980's has created new tensions in thevworkpplace as the ’
validity of senlorlty systems was challenged. Blacks were
and are dlsproportLonately lald off when the work force re-

ductions were;made 1n accordance.wlth the last in and first

- » ,,‘; r e
out principle. v “a‘u L
a L]

»

Attempts to reepnq1le affirmatlve action objectives
A0 TR B

and senlorlty procedures has split c1v11(r1ghts organizations
L * F;ﬂ; i ¢ ‘g s I
3 +

¥

and 1abor~un10ns and former dllies appeared in court and de

. < " i = ERS . 3T

appear in court .as‘adversaries. , The state of the economy;. *|{
L3 A '

we suggest, especially in its ability to genetrate enougﬁ jobs
K
for those seeking work, is a major determinant of how

Y]

o

effectively equal employment opportunity rules and regulations !
will be implemented. And it is necessary that planning for
future antidiscrimination.actiViﬁies take_ into account,

economic environmental factors.
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It is highly unlikely, based on the information that

| we have today, that the aggregate unemployment rate will be

reduced by 1983. Conversely, it may be increased. How will
this affect the hiring, training and. promotion of minorities
and women? Will a sluggish.economy'mean,aﬁkintense competi-
tion for jobs between experienced workers and newcomers into
the labor market or into nontraditional jobs?

We feel that an emphatic yes is the amswer. AlL will
be affected. And individuals will utilize this employer's
market to prevent access to the job for ethnic minorities.

For the past dozen years employment discrimination

programs have been pe;céived as sgcondary’aﬁa not essential
L. o O N
in collective'bafgaiﬂing, a%bitratiog personnel and manpower
activities,taliatorgaelementgjgf?whaé‘mighf loosely be termeé
. 5 )
labor and indgstnial“rg%atiéhs. This may have been a mis-

~ {

-

'|udgment s 4a mispcar‘cépt fon s OF b Y- }d/e"S igl’l . For as the cour tS
~ N &
e % %

were interpreting Title:VII dr ruling on,discrimination on
g o~ > It § ¥ v 5

4,

2!

o
VLN

Y

P v N

constitutional grouﬁds;iandvas the EEOC developed guidelines
on testing vali@aﬁioni,,sgﬁ,*nhﬁiqnal oriéin and religion,
as the labor department for thé United Stdtes Government
attempted to develop an operation definition of affirmative
action, as the Congress expanded the scope of Title VII undéer
the Equal Employment Act of 1972, employment discrimination
became a central issue to labor market dctivity.

Poor immigration and better linkage of employment

&
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discrimination and industrial relations can be achieved in

the long rup, we sincerely believe. .

The continued isolation of manpower, labor management’,

¥ &

personnel ‘programs and policies from employment discrimina-

tion, will prolong the tensions and distuptions of changing

v

the rules of the game for labor market participation.

The manpower p;ogréms of the '60's emphasize training
and education as effective techniques to improve the supply
of disadvantaged workers. Many programs also provided work
experience for these workers.

After the passage of a comprehensive Employment and

Training Act, commonly referred»to as CETA, staté and local
DR * - ay -
manpower off1c1als have “set;new manpower priorities. However

the creation of large numbersxof public service jobs as tech-

iy

4

nlques for helping to'reduce*unemployment deal with urban

y A -5 LFew P

crisis, and welfére reﬁorms, the Employment discrimination

T 3

act1V1t1es need to beibetter coordlnated w;th these efﬁorts.
*vr: ._\; g J "L’A § - .P; -~
The expected tranSLtlon,from public service to private
1& 3 ;7

sector jobs has not “occurréd forfmany of the minorities’ who

£

participated in these programs. Traditionally, collective

bargaining contracts have emphasized the Bread and butter ‘
issues such as wages and fringe’'benefits and the dutyfto fair
representation was of least importance. Will they beimore
accomodative to employment discrimination concerns in the:

~

future?

b]
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- L:Fr{v_r Ao & 1% s y o
effective for the utilizat¥on :of ‘employees-

In the private sector the personnel function or staff
activity is treated as peripheral to line function of selling,?
manufacturing, production. Employment discrimination rules
and regulations, initially were restricted to the private
sector. And personnel departments responded by assigning a
low level employee the responsibility of dealing with Black
workers )

Directors of personmel did not see how equal employ-
ment opportunity was related to the f@ﬁctions of their units
and frequently did not provide the guidance needed in mahy
corporations. What y@@Vnggired was a»pettérdevice:for inte-

&

grating these,new problem workers” into larger personnel sub-
" P = o5 ! -

e . - £ . w2 o _ -
systems. This lacg-pf foresight. was costly to many firms,
A 2 .. L . aw

. . ?{’ g :’“ ' N [T R PR o - - ‘

because the consent: decrees,x’litigation and affirmative action |

* £ Ll “* ’ . !

: o i # ot ~ Wt L

plans 'had to be overlaid. :on structures that were not the most
> I ] bt

~

B g T P L e
?Perﬁapsésomewpersonnel‘ﬂigectors.downgraded equal
o - T ] A ,-{\ 3 ¥ & A e, / P

employment opportunity efforts because in the early days they

1, ¥ew .

3

could not obtdin prograrmiied solutions to difficult problems.
Although personnel directors complained about the nuisance

of complying with employment discrimination laws, they no
longer ignore the fact that with the proliferition of self-
defined minority groups and thg greater presence of women,
more of their workers are under the protective' class umbrella.

The charges of reverse discrimination from workers not

BOULEY, SCHLESINGER. DICURTI, SCHI'PE;‘ERS. GARWQOD & ERWIN
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so protected have upgraded the employment discrimination
concerns and increased protectional efforts applied to prob-
lems of development and management O0f human resources. '

In spite of what might appear to be setbacks, currently,
in the implementation of affirmative action, the character-
istics of labor markets are changing. With more than half
of all workers in the civilian labor market included in the

protective classes, thgllabof“mafket outcomes will reflect <1

this new emphasis. ”
Employment‘discriminatiOn as a concept and remedial') )

programs as techniques to alleviate discriminatory conditions,

-
-

, { , . .,
will not wither away: Is this ¢urrently an employer's . .
market? We'ﬁéhievgacertainl§ thag‘it”is. Are civil rights

and EEOC activitiks being relegated to a back seat? Maybe
< v 5y LI

- o N ’ . S - ; LX) 1 N
not in all case§“but: certainly imn, some we believe the answer
Fo s H # ’ ®

to that is in the affirpative. .

>

R

3 o
IR

i
H § i

~od

A¥oa & A v
e,

We can P L g A v .
» We can and ‘we must maké a”difference. At Phoenix

1 *

0IC we are continuaﬁlyipéﬁuged)ﬁyg&equestsAfrom the United
States Department’ of Labor which read, in part, that this
office is currently conducting an equal employment opportunity,
EEOC, compliance review and requesting from us information.as
to whether or not this particular cbmpanY’me;tioned in the
correspondence is working with us.

It is painful, and yet true, that of the last 35

letters received, of this ilk, we could reply in the affirmativie

-

— -
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to only one, and all of. these are Arizona companies primarily
based in Phoenix and Maricopa County. While 'some may say that
this is a result of the current administrative posture as a

result of an overreaction to discrimindtory and EEQC acti-

1

vities, whatever the reason, we believe that affirmative

s

action, civil rights and EEOC activities still have a priority
> )

and must retain a priority in our city, id our county, in our

5

state and in our country.
We will work and endeavor to maintain that equal
employment does not, does npt wither way.

That concludes my openlng statement;; thank you very

o 4 « >
e [ 5 A - j.. %
3 At H LI S
much ] - .
3 L A » . o . 5 A
s X d Y4 4
) -3 'd *, o Ty e H

THE éﬁAIR: Do you have questlons, Mr Pena? Of the .

presenter? Hﬁ ;Jt N )
s s o .

Q (By th.Penaﬁ“yArq you,able to resolve any of those
dlscrlmlnaﬁfgn;?roﬁasngthrough EEOC \workt?g ‘together with
them? ' T ‘ )

A Throughyhat? ‘Thrbugh EEOC? ﬂ

Q Yes. *

A Yes, sir, we are. We have a very good relationship,

I might add, Senator, with the equal opportunity office as
well as with the EEOC offices of several of the companies,
commonly referred to as quad A, Arizona Affirmative Action
Association. and we work with them in an attempt to solve

the problem or situation rather than -adding fuel to the fire.
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We have been able to work with some companies, we're
working with two companies right mow, this is a very timely
kind of hearing where they have -- well, the records indicate
that they are grossly underutilizing Blacks, Mexican-Americans,
they never even heard of Native Americans, because that's mot j -
been cited, and women. We have met and the procedure that
we follow once we get one of these letters and send back ocur
response, then we get together, ;e try to schedule a meeting

} X
on the premises of the company and the second followup- meeting

at our facility. Where we go over with them what their par-

. \ ¥ oot E t ao e s . s |
ticular concerns are or.what they are saying is not available,
, - . .
i L ,a. i WE

and a system ;n reCrultment efforts .and educat;onal programs

e ' “« = v Eal

e

to get individ als 1nto,those _companies.
R
bny 3 i. tf

And we-, .have been successfdl We've been —— we havenh't

g g

been successfﬁ% endugh. I‘mﬂtheffirst to say that. because 2

5

certalnly we, ~aren't battlng:a 1. 000,rwekre far from it, but,

1;,‘ .' “ by -’5 ” * 1'& : 9 PR
ko)

it is very palnful as T mentlonedk
¥

. i - e ] o ol . i
correspondence3moniymoﬁe\ontvdﬁ“BQ have we been .gble to re-

when we get these, this

spond when we got and said yes this company is wotrking with
us of their own volition, only one out of 35.
MRJ PENA: Thank you, that's all.
Q (By the Chair) Can you give any specific operational
examples of hhere federal law or policy, etcetera, is in
respect to discrimination or denial of equal protection under

»

the law, is being violated?

£
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A Without giving the name of the company —-
Q Without the name of the company.

A Certainly we can —- companies who, have federal con- -

- tracts of course are required to abide by federal law and that

takes in --
Q And essentially the federal law says what? - T
A Essentially, that there will not be any discriminatory

practices regarding employment as it pertains, to race, sex,

LR}

- religion, national origin, ard individuals will be given

equal opportunity for the jobs.

Q Okay, goés‘;hatagequixe affirmative action on the part
i~ PO 4

| of the company’in dg?qloping the work. force to have an inte-

» P B % LI
grated work forgce? - -

&,

A Yes, it does. "Yes, it does.. Definitely. And we

LT N
Y sg

R LA A 7 B
feel also, and’working with EEOC and some of their represen-

tatives, that this also means when there 'is’a federal con-
- 2 . 5 f] L. 3

tract, that of their own volition the companies should, should |

A

certainly canVESs éﬁé coﬁmunft& where they are operating to
see if they can acquire those individuals that they need to
bring their ethnic representation up to par across the board,
not just at the lower level or middle, but actoss the board
and if that can not be accomplished that they should seek
out. those agencies, that is OIC, the Urban Leégue, the .other
agencies that work in the city and county, to assist them

in that endgavor.
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Q And you have, back to my original question; you have
examples without naming the companies and so forth, who
actually do not follow that procedure?

A Yes, sir. And if I may —-

Q And I take it in your testimony you have alluded to

processes followed in trying to relieve those injustices?

A Yes, we have.
Q And at this point you are not satisfied?
A Well, we think certainly as I mentioned, there has been .

some success but we th%ﬁk there's going to be more. We think

-

we can do more, the”same excuses, Doctor, that were used ten |

b S :

a ot L 2 = . 1o ’
years ago areé -being,used nows we can™t find anybody: And
. i W &. 4 # . .

that is nonseﬁée“to‘us."q i
?5
And we thlnk 6hat there. certainly needs to be more
'ga -?r

1 4
R ,
aggressive actlon dlrectly from the companles involved. These
e S LT U TR

companlesﬂhave‘securedmfederal,contracts they are making a

good deal of proflt wezare sume,gfrom those contracts, and
$

g8 . 2
s 'kx o

yet they are reluctant to follow the ‘antidiscriminatory

regulations that go wifh the contract.

And use, for the example, the idea that, well, we

| ttied, we asked how .did you try? Have you utilized any of

the ethnic: in minority mewspapers, have you used any of the

ethriic minority programs that are on television or radio?

They said, well, we use the general papers, that is in the.

city. We said, well, we don't think that's enough. You've

BOULEY, SCHII;EslNGER, DICURTI, SCHIPPERS, GARWOOD & ERWIN
REGISTERED PROFESSIONAL COURT REPORTERS
}’ &




0 -

N =

5 O 0O N o0 U A W

11

112 ]
113

14

15

|16
(17'
18 |
19 |
20

21

22
23

95

got to go further than that, why haven't you used the minority,

ethnic minority vehicles that are available? We didn't know

about them. Well, we inform them.

Q Now, the éntities whose responsibility it is to moniktor |

the law, the application of the law, are you pleased with

their action and activity? I &

A We are. We work, with the Office of Federal Com-
pliance and those ihdividuals I must say, now certainly
they're sincere, I don't think we Have enough, don't have
enough staff to do the JOb as adequately as it should be done

but we are pleased thh the1r~act1v1ty, with them 1nform1ng

‘L!'
:

us off paper as well as oﬁﬁ:of somé.things that need to be
@ I

done, and those personnel have worked,w1th us over the years -

” £y
H » " v

and they 1nd1cate a 51ncere de51re to brlng about equity and’
|~ "‘ t | P ‘;r . T ¥

equallty and more FGC person?el work very closely with us.

ﬂ‘ o e

Q Are there,ﬁlndnances for them towbe increasingly more

effective whether it' swbudget oF, staff -or whatever?

‘(u

A Well, certainly -- yes, I think the ¢ne that's mentioned

the most recently in the last fey yeers has been budgetary
constraints and not enough personnel to do an intensive and
close followup timely on companies that say yes, we're going
to. comply, we're going to work with XYZ, then getting back

to them in a timely fashion and budget, budgetary constraints

in personnel have been what they have indicated to us are two

of their areds of real concern.
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Q As a parallel to some questions that 1've raised,
as we look at projections for the labor force in this area,
ten, 20 years from now increasingly, a disproportionate
number of personnel will be involved in high tech. Is there
any talk in our discipline about increased retraining or
any involvement with companies as they are raising require-—
ments for their forces? .

A Yes, sir, Doctor, we are looking at that, as a matter

of fact Mr. Ben Pope and Ray Ilsee (Phonetic), two indiviﬁﬂalgﬁ

from Lawrence Laboratorles, we have, in ‘the last two months,

l-j'm 1r\ LA

well, we ve*been,ddlng it over a perlod of time but in the’

G @ .

e
last two months come JUp w1th some specmflc programs that we

think will be*ébLe Ty that w111 enable, excuse me, folks to

-
IS

overcome two ba81c th;ngs, and we_talk about high tech.

we're: talklng about we thlnk two bastc obstructlons, both of’
¥ ! = & *

. : {1 P R
themican "be' cla591f1ed as phobLas.

5 &

~

One is COmpu;egfpgéﬁiq‘andfthe other being math phgbia.. |

Our research indicateefthat if individuals ‘can get over thét‘-
math phobia, really and if you can get fo a good functioning
eight, nine, in that area, eight to tenth grade math func;ion—
ing level, that‘higbrgechnology'does not pose a problem. It
doesn't pose a seizure problem:

But, for example with the'women, 80% of the womén in
’.i“

this country have this math phobia, they just really, 'you

. .,h‘. - - .
know, it's a block and so we are working with Ben Pope and

Iy
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with Ray, trying toput.together a comprehensive module, if
you will, and they will be dealing with, that's probably
going to be the title of it, overcoming the math phobia and

computer phobia, that we think will enable folks to be re-

trained in a reasonably short period of time so that they can

enter the field of high tech. without these fears of mnot beingﬁ

able to compete becaise I've got toy you know, robotics or -—
are going to take it all, that kind of thing.

* But that is very salient, that's very current and it's
f AN

S
something that must be addressed I think on a large scale

P
R - “ xr

across this country. Ty

[ 4,

Q In v1eW'oﬁ}§Qe fact that you interface with a number

“

of people who mayfhave fxperlenced either in their personal

vx

lives or w1th1n schoolsw dlffrcultles, do you have any pro-

feSSLonal 1nput.1nto school boards or profe351ona1 education

L= I g 4o ).4
"\r ’*:l«,,’ \g 5 3 i 2

groups, as “feedback of expert observatlon of effects and

‘z “’ “!

T

s AT B B gt £ ;
suggestmons&ﬁmnjuturg currlcuba%and so forth?

A We have, at this point, Doctor, been dealing prima;ily

- with Dr. John Scoulan (Phométic) and the counseling component,

e

) L |
and our attempt to get them, number 1, aware of some of the —- |

Q Them being the Phoénix Union High School?

A Right, Phdepix*ﬂhion High School counseling —-

Q  Or a high school district?

A —~ aware of the resources that are availabie, parti-
cularly from an ethnic minority standpoint.

K
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For example, those etlinic minorities of. Black and

. Brown, engineering societies, nursing societies or what-—

haveyou, that are available and will come in or send in rep-
resentatives to work with children mot just in high school
but in thé junior high gchool and elementary area as well,
it is —-

Q In other words, added resources?

A Oh, yes, added resources to them and it's practical,

something that individuals will be able to come in directly

'3;

into the classroom. .,
1 ” & st b

\ o~ ey “;‘4 e “’
From“the curriculum sténdpeint, we have not, on a
£

formalized basis because welye%ﬁet with Dr. Scoulan and we've
done some thlngs already that he's*put into place with the

W

*
council, but, ‘on aﬂformallzed bas;s, we've just made some-
-4

syggestions so far, pertalnLng to currlcula, Jintroduction of
i

4 5 ¥ » n 3 K ‘Pg,‘&

math at’ a' much earller levelx well I'm -—— I suppose 1've

m;""‘,!\- 7 !

arrived at a pofntithag I*thiﬂkdméybe.six years old is a
little late to start school, you know, we think that if we
could start individuals, the Headstart Program, I think, is
very key, that we not just have people painting but we have
introduction to math and English and those particular communi-— |
cation or computational skills and those have merely been
suggestions to this point, that we feel will be necessary
and they're certainly salient.

The earlier we can introduce our kids and the mext
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géneration‘to‘computationél skills and communication skills,
éhe better we think they are going tg function.
THE CHAIR: Fine. Do you have any other questions?
Thank you so mucﬁ; Mr. Blue.
A Thank you, thapk you very much. ]

THE CHAIR: It's mear 12:00. o'clock and I would suspedt;

we will —- I guess we'll break and reconvene at 1:30. "

(Noon recess, reconvened at 1:30 p.m.)

L
Lo 2 :

e <
v PR e

THE CHAIR: Just a llttle blt‘of background for the

persons who will:report thls ;ﬁtennoon_ We are primarily
interested in findﬁﬁgq=fram your, p;¥spect1ve, the critical
civil rights issues in erzona; and to somehow get a fix on
what t§ N ?.your v1ewp the~;mp;c£ of,these issues have on
the social, the pol}tical, tge economic well being of the
state. :

And trying to tease out what efforts have been made
to.resoive‘these issues. And we do that within the context
of the form and the function of the state advisory committee
to the United States Civil Rights Commission, who's interested?
in voting rights, equal protection under the lawy, taking a
look at the federal laws, rules and regulation$ that may dis-
criminate orx deny equal protection under the law.

You referred to the little booklet. The commission

L
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- for protection of equal opportunity and“>equal pay for women,

serves as a clearinghouse of information about discrimination, |

and it does submit reports and findings and reconmendations
to the President and Congress. And with that as a background
then, Ms. Emily Ferguson, will you sit here, please, and we'd

be interested in your testimony.

EMILY FERGUSON
A (By Ms. Ferguson) Well, as you gan see, in the report

I chose only orie area:to concentrate on 51nce I'm sure you

L x/

have other groups who dare’ focusedirn certain areas, interest

7
'y »

in that area. And‘I wantedﬁto be able to make it coneise
k

enough that lt would be - somethlng,that is important and yet

o

that needs ~-_some changes needeto be done and.that's why I

- % «,{ e " ¥

seletted the isste”that is probably one of the most important

. ~ %

ec‘&, Sy e 7 “"»le-"‘f"

1n the Whole womep 'S: movement. not }ustTLneArlzona, is

edqual pay, equal opportunlty and equal rlghts for women,

;‘ »nr,. o

which, we feel *at” thlS time are not being looked after properly.

And I would gd‘through, just go mairnly through the pre-

sentation and you know, we canuhave~d{alogue after that.

As most of you know, the laws are already on the books

Title VII was specifically denied -- ekcuse me, was specificéil
devised to insure equality for sex as well as race and

religion. Also under the executive order, the Office of

the Federal Contract Compliamnce and‘progress was to be working'A

y

s - i - s
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on the affirmative action of women, which at this point ip
time is practically =zero.

To say how does sex discrimimation happen in the worﬁ
place? I think it's easier to look and best to look and the
indicator is the earnings of women that are in the job market.
And the charts in the back of the report ShBW‘the earnings
fo full time women working and the variance in the amount of
money they earn per dollar as a man earns, as well as educa-

tion-wise the differencé .in pay in education.
’H

Very interesting are the amount that women are earning

. s 4 ’ . . . R P
as according to men has decreased ovér the years instead of
* o

7 5
-4

increasing. {Although since”the statistics have been taken,
a- I ) {j N X
Title VII which wasisﬁppésed to see that equal pay was there, |
» ‘.“I a Ll :: r -
obviously is not working or we would see a closer gap instead
. Y !

7

: - -4 & * iog® :""zafl‘ .
of a wider gap. "+#:, i voofa e

a

*»

Women, of course,. are entering the work. force at an
SR U R
increasingly large number, with over 51% of the women. in the

United States hofﬁing.full time employment or actively seeking.
a full time employment position. Increasingly we are going
to see the work pattern of both females and males to be full
time workers in the paid work force. It seems clear that

a particularly significant factor in the increasing partici-
pation in the American work force and the achievement of such
equal opportunity as women currently possess, is the enforce-

ment both public and private of federal antidiscrimination

LI
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laws and executive orders.

And I think the underlined word here is enforced. The
laws are on the books. The present federal administration
has expressed its desire to curtail the most successful Véhicie
for achieving equality of opportunity. The enforcement of
equal employment opportunity by the EEOC has been Substahtiallj
undermined by cutbacks in their Spenéing as well as staff
cutbacks, which result in a long delay of completing hearings.

Often, if one jis.to é; through the complete EEOC

P

. s W, & L -~ ’,—:-‘ . . N
| process, 1tﬁc&ul&’take up to fBuraﬁonlve years to conclude
A ¥ ¢ b < u;'_ 3

* B

a case. Without aggressive, leadérship and funding the com-
. g /
mission can not fulfill its trﬁst)yhich‘was broad, industry-
Pl N Q, K "

Iy tan

~ I TP . . . . ‘
based investigations of dnstitutiodalized discrimination among

ey

F b

3 . r . 1.over: . I
t%ﬁ.%ggg?r empl?yegsq RIS PR DN
PTRAR R . K tE a2 e F aas 0 =77 .
These sorts of actioms would have a meaningful result
7 . oufe e

for a significant ﬁ%mber,bf péqplé, as well as be a deterrent
tovemplbyers that are not following fair labor practices. 1In
our state we are involved in, and personally aware of two
cases that have been brought .against employers within Arizona. |
Unfortunately, these cases are being brought by individuals
at their own expense, money and emotional expense. e
Norris versus Arizona was actuallya landmark decision
because it has already been found in the Arizoéa Courts that
an annuity fund set up by the State of Arizona that allowed

3
women to receive less money after retirement than men because

b4
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. when they are glven,the%means by which to pursue this type of

-dlscrlmlnatlon.‘ Ihe other‘case I'm referring to is Ford

of the sex segregated actuarial tables was mot constitutiomnal
and Arizona had to stop that kind of a payment. Nadine Norris 
is the person who brought this suit.

It is next going to be heard at the United States
Supreme Court. She has to get funding in order to bé able to
pay in order to take this to the United States Supreme Court.
Such encompassing cases should not be the responsibility of

an individual. When there' are agencies that are committed to

“}
vy .
R S

these goals. o ! .
N 4 ¥
(

P .3 : . L :
However, when agéncies theyﬂcan only lead this strugglse

.
”
”

A €1 Ty oW ®

versus Revlon, jin ,thch Leta Ford, a buyer for Revlon, has

fhled suit .against: Revloni for LSex haras men t; sex discrimina-

. s ] 3.‘" i uﬂ -
7 cfﬂ L, e T ten

tlon as well as as aﬁltg This case has only been going to
two years and’is ééjt%;:fli;;g stage, but again Leta Ford is
an individual that is going against .the weight and power of
one of Americai's largest corporations that not only will
affect thousands of women in.Arizpna,‘it will also affect
the entire United States. #

We should not have to see an individual trying to amass |
thousands ©f dollars to imsure that a multi-billion-dollar
American corporation follow equal employment and equal rights
for women. Progress will be achieved when these cases are

finalized, however it has been the use of class actions and

2N
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the obtaining of affirmative action class relief that brings

the greatest gainsw By curtailing enforcement of the equal
employment advancement by the EEOC, unlawful practices of.
employers are allowed te continue.

The federal administration's attitude toward equal
opportunity can also be observed in the c¢changes to the

regulations in the Office of Federal Contract Compliance

progress. The federal govermment is substantially withdraw-

a; & r.)e 1

ing its longstanding COmmitmeﬂ£ to equal -opportunity for women |
e, s .

1 and minorities” Itrs d01ngsth1s1by elelnatlng approximately

75% of all féderalycontracbors the requ1rement that they

‘k

4

prepare wrltten.afflrmatlve actlog programs.

By ellmlnatlng theFrequ1rement that contractors report

annually\on Lheir progress in meetlng.thelrfafflrmatlve actlon

3 3 %y,
T * -
P & nrr H

obligations, creatlng loopholes by which corporations avoid
the preparatlon of afELématlb: action plans by the use of

numerous small contracts as opposed to one large. Providing hj
blanket exceptions for future compliance reviews for certain

employers who are now in compliance, and eliminating pre-

award reviews of a contractor in EEOC records before that

contract is given.

The allegation that affirmative action programs are
forms of reverse discrimination since they take into account
race, sex, and employ a numerical indices to measure women and |

minority representation, negates the enforcement.
w T
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Gommitmeﬂffté-equaL ~— equality of opportunity can |
~3 oy~
only be measured by equality of result. With inflatien biting

harder into womeri's smaller wages, this is not the time to

retreat from affirmative action. Rather, necessary support

+

for.wigorous enforcement should be given the Equal Employment
Opportunity Commission and the Office of Federal Contract

’Compliance programs. " This is mot the time to back off liti-

1

gation or class. actign suits. Just as piecemeal legislation

. is not the answer, plecemeaL litigation is not the answer.

"ﬁ" ‘ ¥ 3

Now more than” ever, famllles and women are dependent
%

a"‘

o v o NSO (4, BN N w N

111 | on female salariés and onlyra systematlc effort to eliminate

""‘1’

1. Y

] i2 | massive sex dlscrlmlnatlon can be effective for thdse who
) : % &

L‘\" 5~-t e L4

13 | suffer'because of sexuat dlscrlmlnatlon in the work pldce. =«

3

Yo

4

NN

7 2

) ot g + : ¥
14"Moreover becamse‘lnathe work plaqe.there’ls‘Sex segregation,

15| there is a definite sexual, dlfferentlatlon in jobs, the EEOGC -
' ‘?L’“ \.-““r {

| 16 | previous commitrdient to comparatlve worth efforts is almost

ks
-

1171 cgmplgtqu eliminated and needs to bé rigorously encouraged

~\,.

‘f85 and increased. |
]Qi TIt has taken a long tine -to get where we are today. A

{20 ] And that is not very far. The women of this state and nation
8 > v "“
.21 | will not tolerate reversals and impediments to their obtaining |

22| full equal Spportunity. . ’

o LI
H <

23 Do you have some questions or clarifications?

| 24 Q (By the Chair) Yes, thereﬁprobably will be some ques-

25| tions and clarifications. Am I correct in saying that you

4 -,

. .

LY ¥

3
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indicated that in your .judgment, the laws are in place?

A Correct, I think the law, in my" judgment, the laws are

there, the enforcement is not there.

Q The enforcement is not’ there?
A Yes.
Q And you also indicated that ‘there is developing policies|

' that curtail enforcement?

A Correct., gﬁJ -

Q So wevgefithe f@cg .
» 9 A g
THE CHAER. ~,Dld youqh%veyany questions, skaff?
Would you care toilnterpret ‘the charts ‘that you sub—
X ’f“l'g vvs "-:‘ N ..,x > "3

mitted in thatr¢fhere may be some subtletles that I missed.
. o A, ayt

&
-1\ & F

V:i-kaﬁ‘ ’1‘ "* '&

A There really are not any'subtletles. What it is
"‘14‘ e g =, . g [ - 4.'1‘? ‘; N -A
ShOWLﬂg’LS all‘the = from theranalySLS of iricomé& by by sex

and education leyeb, ;hat from elementary school education

B
‘.‘ ? ll i1 .

through five years of college, that a full time worker, if
they are a male, are going t6 be earning more money than a

female employee. And it ——‘ﬂomaiiex'what the education is

or what the starting level is of the salary when that happens.

The other form which is the fap of the annual earnings
is showing that we are, the more women in the work forcej
the larger the gap is becoming, and in areas the gap is larger
than the national average.

So that for every dollar a man earns in Arizona, a’
woman would earn 57.6" cents.

-
L]
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Q So this means that grouping, first chart, grouping 41l
women who are employed -- i .
A Yes, that is true. . y

—— and all males hho'aré employed —-—

Q
A Full time employeés, yes.
Q

~— so0 it does not indicate persons doing the same Etype

of jobs? ey )

A No. However: ’rf*we~Were .to take any partlcularagob

i

you would flnd there’ 1s stril 2 dlfference, it would mnot

PR

r '. ”
matter what thngob is. YL,
Y ¢
H & =N
Q Wlthmghe same amount of training?
= 3 N
- = ot
A Correct. i S « 7 ’
IO ‘ A b
Q Same amount of education? ec e
i E - soor o Y - ’i§§ €L
P S L A DO LA A o an
E AL “‘ee; fY"eS, ,"" IS‘]..F.' N ~g TE e N -
Q Similar¢skills, etcetera?
'S - 3 —wi
A Right.
Q Is that right?
A Beginnin students that come out of four years of
g 2 !

college with anmeﬁgineering‘dégreea when 'you average all of
. o : J

the starting salaries, the male is earming more than the

I4
woman grdduate, start right out of college.

?
®

Q (By Mr. Palacios) Do you know of any particular fields

or professions that were -- where théeé male and the female is

a x

in fact making the same for the same ijob, or can we just state:

categorically that wherever you go it's the same?

X
'y
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T A No, I do not know any job where you could say by taking,

N

. you know, the income of all the men in that profession and
ali of the women, that they woulld come out equal, I know of
no profession that way. )

Q (By the Chair) Piggybacking on that question, are
there certain jobs that you use as focal points or light-
houses that points the way, such as broadcastlng, say? 1

- hear of -some top, females, males in the 500,000, 600,000,

I was readlng last Week in Newsweek“where Mrs. Chung, CBS,

x, e

600,000. Are there some occupatLons that you use as examples.,

S 0 ® N o O A @

L

11; as crlterlons,to show that for equal skill, equal ability and

12| so forth, the% it's? worklng.” - *:
113' %‘MQ That, it»Sij?sﬁei sed, the%PreQ%se 1s end I think it's
|14 an accurate premlse, is that 1£“1; not working.
15 | Q It is not work;nge o
fTéT A There are a few people that are, or a few women that,
17 get into top paying jobs, I ?on‘tvthink there is any doubt ,
18 | about that., there aré women that are in vice presidencies of
19 [ Large corporations but they are the minority. And not the -
20 | majority. Or not even the average. But there are only a = .
21 | very few that ever reach that stage.
1221 q So, essentially, you're saying that the laws are in
23 | place, the administration of the laws are questionable?

:24* A Uh-=huh.

‘25f Q The effect is that with equal skills, equal level of

t

*+
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education, equal abilities, men historically are currently
are mdking more money than women?

A Correct, and the gap is not getting closer, it's
getting farther dpart.

Q Getting farther apart and it's becom especially
critical now in view of the fact, always has been but

especially since women heads of households, families and in-

* .% Ei w -
CreaSiHEIY'Will.be workiﬁgwfull time have greater responsi-
{ “ > £ ‘,-'n x
bilities and,so forth7 e a
.-., B, e 9 \_' - P . . 2
= 1aNE . "y } X
A nght.x.i, fé \.»;; B . e _
( L
A
THE CﬁAIR“ Ithpere are no other questions, then,
! EX Sl o~
oA i,

that's- all and.we have ygﬁyiréporé.

*

) ’ Y R ) |
% s ~aMswEHughes, arenyou» repared. to ;epgmu to the com- K
LR * LR A i ¢ I L ““ %
IR T ‘-g L, e a,k,}q LR . w 2
mittee?
. Fany X &
; ¥ s o W T

ALLISON HUGHES

A (By Ms. Hughes) Ind%ed? Mr. Commissioner ——

Q (By the gpair) Will you state your name and the
organization fo; the record? !

A Yes,,my'name is Allison Hughes:, I'm a private consul-
tant’in women's affains. 1" served. for six years as the
executive director of ‘the Women's Commission and six years
prior td'that.a; the head of the grants office at Pima College.

I worked at *the: United States Commission on Civil

Rights in Washington, D.C., and I've worked at the University
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- of Wisconsin.

Q . The Women's Commission housed where?

A In Tucson.

Q In Tucson.

A I also servedﬁpn the governor's commission on women

for five years.

Q Fine. And do you have a prepared statement?

4

A I do. There;are a number of concerns I want to bring

[y

e

L .
5

y

before you t day.> Chlefly that relate to discrimination on
3§ n?f
the basis of sex: L2

© L

In AugusE;;EQSZg't%é Arizona Daily Star noted that

Tucson was the fourthi{fastest labor force growth rate in a

(‘—5

survey of '30° wesfern c1g ea:done by Chase ,[Econometrics.

Phoenix ranked third in that survey with a 15.4% growth rate.

o

4

Manufacturing -employmetit grew by 9.2% while the national

- work force in manufacturing fell below almost 4%.

In Phoenix, manufacturing jobs account for about 17%

or 11,000 of the. 646,000 jobs in- that city. According to

of the Arizona Office of Economic Planning and Development.

Now, according to Dr. Lawrence Mann, Professor of
° i

Public Policy at the University of Arizona, manufacturing

as saying that all hell's about to break loose in relocation

of major companies including electronics firms in Tucson.

-

- Michael York, and cited by the Star as being the chief feSQarch:

¥

- employment will continue to increase. He's quoted by the Star |
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A few weeks ago, the Star primnted a story informing us
that the Garrett Corporation, another major electronics
firm, would move its headquarters to our city. While I wel-
come to Tucson, and to Arizona in general, new industries,
especially of the clean air variety, which will offer jobs to

r

our out-of-work populace, I am necessarily concerned over the

 policies and practicees .some companies might carry which .have

&

detrimental efﬁedts:oﬁ worEé’s; i

“,." Ta Ih

For examplet“mn.June ‘6f 1979, the Arizona Daily Star

L,

reported in Natlonal SemIcomductor Corporation would begin

"\ 4
-

- hiring nonskllled laborwat 1ts new Tucson plant. One of the

o te v g ",
fo.:r 4*..( A

firm's top executives 1nd1cated that the flrm would hire
41 /N;f

three or 400 QeopI,e andmt’haut’ ‘~1§y ‘L1985 payroll was expected to
go to 25 million dgllars_y}t?;%¥080 epployees. 95A of whom
would be hired locally.

The company's top executive, was qﬁbted by the Star

as explaining that many of the company's jobs involved working

with intricate circuitry including 100 square mil silicone

chips. Experience; and I quote, experience has shown that

. women seem to be more dextrous and genérally better suited

 for this kind of work. He said. Young men seemed to get

antsy.
He went on to say that among the reasons the company
chose for moving to Tucson was avgilability of labor, gquality

of labor, quality of 1life, and the university.
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« Another long ‘term conversation was Arizona's right to
& !

£ '

work law, which elimindtes union membérship as a.requirement

bl " 2 hd

fqr‘holding a job. National wage scales will be based on what |

3

is competitive in the,Tucson market, he added. Clearly,. T

the company expected that women would be segregated into
the firm's assembly’jobs« .

N "

The Motorola Compa y‘plant located in Phoenlx, was

- X‘A A % £t \,{, 2
faced with 1os;n£§v‘serlous court‘battle with female assembly

Bt ) 5 # .
plant workers who; challengeddthat g
women into aseembiy*¥evel posrelens and did not prov1de
opportimities” For %g{ahe‘teggh

9 st g, 0 e 0 a &
most}y by men. . a4 b v« & i
PRI Coy n ' ﬂp. ¥, N Fhy "fj

1% Company dld loge and as” »resulﬁ developed an out-

W

’)-. n’-z b i
7. E faf

The program is currently under way and it is proving that
female assembly workers are perfectly capablé of learning
technician jobs, some ‘of the employees in the plant are

even hoping to enter engineering school as a result of the

¥

training. 3

¢

I went to Motorola, met with. some of these employees

¢ : *
w

and I should say that about 50% of them are women of color.

*
c

I served on a Tucson citywide cominittfee which is working to

plan for our city's future developmemt. Among the commumity

»

o
leadérs in this committee are presidents of major corporations

s

located in the city, in Tucson.

W

~

o

|

standing progremfgo tarain as é@bly workers for technician Jobs,
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On one occasion I raised the issue of integrating into
our planning papers a discussion of comparable worth. ﬁith
the goal of seeking community reaction to the issue. At firstﬁ
the businessman did not understand. They thought I was talking
about equal pay for equal work. L explained the different
connotations of meanings between that and the comparable

1

worth and suddenly ong §f7utive reacted. That is an economic

issue, he sald we don £ want to deal with it. I responded

4
x;',y r

he was absolqtely:righp, éqmpargble worth is indeed an eco-

-3 - LIRS
. . {
nomic issue. « *, N

Y Z y,

Last jear’ the Supreme Court opened up the possibility

- -

v

of court su1ts by women.who clalm they re pald less for jobs

H . ey

that areés comparable townat men are d01né. 13 states now have
comparable work language gn,sﬁatereiual pay statutes.
Arizona does not.

Also, the Equal Employment Opportunity Commission ‘has
not yet adopted guidelines on comparable worth. I beiieve
it is imperative that t%p commission .adopt such guidelines as
soon as possible. ﬁ

But why do we néed new guidelines on comparable worth

" and why could states need to modify their equal pay statutes?

The issue goés back to the time that women were pushing for
passage of laws which would assure them equal pay for jobs
of comparable worth. The standard used by the War Labor v

Board during World War II, the federal Equal Pay Act, which

BOUL‘E.Y.%’SC‘HLES[NGER‘.‘-DICURTI. SCHIPPERS, GARWOOD & ERWIN,
REGISTERED PROFESSIONAL COURT REPORTERS
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ultimately emerged from Congress in 1963, mandated equal pay
only for equal, not comparable work. Consequently, the wage
gap between male and female workers did not increase after
passage of the EPA. Women earned only 59 cents for every
dollar earned by men in today's working world. Maybe up to 60.

Research over the past temn years suggests that the
¥

current dlsparlty 1s not primarily due to unequal pay for

.P >

equal work, the problem addressed by the EPA, but rather to

the concentratlon of women Ln low,paylng jobs which are dif-

*

ferent in con;ent:from‘men=s JOb.r

19

The déscriptions I havérgiven above about electronics
2

flrms illustrates the’ QOlnt. The‘Arlzona Legislature, to my

7
bt B o =

knowledge, has not attempted to deal with this issue, although

‘u." L4 Vt~v

the Arizona Women & Porltlcal Gaucus thlS year insured that

candidates this organlzatlon‘endorsed‘for legislative office

agreed to support thaose c¢candidates who support comparable

-

worth.
I recommend that the Arizona Advisory Committee to theé
United States Commission on Civil Rights, recommend that the
commission members publish a substantive paper on the issue,
and that ‘it asked the ctommission to urge Ehe EEOC to adopt |,
guidelines of comparable worth as quickely as possible.
Second issue I want to discuss is again in the civil

rights laws of Arizona, which is administered by the Atrizona

Civil Rights Division, Department of Law.” Article III of that |

BOULEY, SCHLES!N'GER. DICURTI. SCHIPPERS, GARWOOD & ERWIN
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law and the topic of public accemodations, Section 41, 1442,

prevents discrimination in places of public accomodation.

The law protects Arizona residents from discrimination in
this area on the basis of race, cdélor, creed, national

o

origin'or ancestry. Notice ithat there is no mention of pro—

tection on the basis;of:sex, This is a serious emission.
Y "x . -
Staff members¢0f*the~c1V11 rights division are acutely
. N kS

o -
aware of the omlsSLOn, the Arlzona Leglslature has not

| modified the“law.é*Gf course,ﬁhad the Equal Rights Amendment

J 84

.~ been passed 1nto law &hls past June, I believe it would have.

;“4
2 -

provided some addltlona& protectlon necessary to women in
; " x..I" "3 i;":. z‘ 5
Afizona“bgtm;té%xd not become~1agéamd welre now faced with

4 3

trying to find other means of 1n&ur1ng equal protection as

Nk ‘A & 1‘" *

women, through our legal and admlnlstratlve structures.

While I'm aware that the junlsd%ction of the Arizona

M %

Advisory Committee to the Commission on Civil Rights at the
state level makes recemmendations on state legislation, T
urge your commission to ask the state civil rights committee

to review this matter publicly and to seek appropriate

 changes in the law.

And I want to give you an example of the implications

- of this sex discriminatory law. While I served as the

executive director of the Tucson Women's Commission, I received

a complaint from a male member of a private club, against that

' club, bécause it would not allow females to hold office.

N ¥

»
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Females, that is to say wives of members, could attend
club meetings but mot participate in the Véfiné process. The

o

man was angry as his ‘wife. was a good sailor, it was a sailing
y :

otganization and he believed she should be able to hold office|

if she desired.

The club clalmed it eould do as it wished as it was a
T
*‘\tli 7

private entity. vuYet the club offered public voting classes
;l £ 1\
from which lt recrulted hts male—members. 1 was unable to

'-\{} 4 }.‘1

file a complaint;agéinst thé'blub«with thé state civil rights

division because, the 3 v' on,canwnot accept sex discrimina-—

~

tion complaints relat ed

'td‘pleces for public accomodation.
1

g i
O ot N R S . I e o1 .
. IvNew ¢en§éj;women,were able to, file j/a complaint

g
R -

against the same club for a similar discriminatory action.

- s
Y ‘

r&

The New Jersey: law protected them against discrimination in
places of public accomodation.

And incidentally, although I have mot written in my
account, that the club, when faced with the lawsuit in New
Jersey, disbanded its operations in New Jersey. Because it's

still in litigation.

Finally, I want to focus your attentien to discrimina-
;
tion by insurance companies in areas like pensions, annuities,
deferred compensdtion plans. While Title,VII laws do not
mention insurance benefits, theé .courts are beg;nniné to

interpret this lawto.mean that discrimination in insurance

is forbidden. Arizomna, however, has no law that protects

BOULEY, SCHLESINGER, DICURTI, SCHIPPERS, GARWOOD ‘& ERWIN
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U.S. Commission on Civil Rights, recommend that the commis-—

comniittee review this matter publicly and seek appropriate

. are being discriminated against, however I -believe we have .

good of our community and state and everyone living here.

25 |

its populace from discrimination in insutrance on the basis
of sex, race, religiom, etcetera.

A few years ago 1 was involved im a project with the {
Arizona Women's Commission at, the state’ level to attempt to
get the legislature to pass such a law. The insurance com-

panies went to great:deal of trouble and spending funds to
ALY "1’"\-

lobby -our leglslature tiot to pass such a law. They won. As
g ‘:‘- o'

a compromlsenwe managed to get the’ Arlzona Department of

Insurance to pass an’ admlnlstratlve ruling preventing dis-

~‘«-\

crimination on the bas of ‘sex, race, rellglon, creed and
o, * “f , 5 R

£ .

in Lnsurance, but -insurance companles know well that an

” 7 e
+ L | ,x - 40 i
Iy < A Jr ¥ 3 1-

wf\-

adanlstratlve rule doe% not: have in 1t”the teeth found in a

“al

H

. i
law. Lf s .
' . q :
o s

I recommend that the Arizona .Advisory Committee to the

sion study the issue of discrimination in insurance, and 4.

that it also recommend ‘that ‘the state civil rights advisory

change in the law. . .

-

Clearly, issues such as those I have presented today

H

can havé a demoralizing effect on the people who believe they
the talent, commitment and ability ‘to change things for the

I hope the advisory committee will be able to accomplish

BOULEY, SCHLESINGER. DICURTI SCHIPPERS. GARWOOD & ERWIN
REGISTERED PROFESSIONAL LCOURT REPORTERS

2>
2



93

® VW ® N O O A W

112

{14

19

E
13 |

‘1 15
[ 16|
17
{18

120
21 |
22 |
|23 |
124"
25 |

i

-

changes and let me' know if 1 can be of further assistance.

Q (By the Chair) ' Thank you. You referred to the conceptf
of comparable worth. Can you exPlain‘it;\giﬁg an example?

S

A Sure. When you have women who are working at -- in
a class, and men working in another class of jobs, say women-

are all working as séctetdries as a class, and a skill is
. . 1 w b
- v Tl - FE o e o ¥ N & \
required of themﬁﬂghey mustrbe able ‘to type. Okay? That's
o ; Lok :

N R ¥ o e .
a skill, the y ‘must_lave a GED, But"most of that class is -«
-; * o, k;— j‘ ’ ¢ ‘
composed mostly,of women.s ¥ ™5
o Byl -
Then you take another class of -employees 'and say it's

‘_uu i f‘l, %

emptylng garbagg and no skill is requlred for them to empty
garbage. ‘But mostly‘mén aig ;n.éhat éiaés. They don't hage
to hav% a GED§§pe€E§p£%{&ﬁ§y;db§ﬁi have to have a skili,

they jJust areAhirea, But they are paid more. Because that's
a more -- it's considered a job that -- that not too many }
people. would do, peghaps, bit nevertheless they are paid more
in that class regarﬂlé%s of’ékill than the othér class of
people are‘paid with —- with skill,. ,

It's a compliéated.one because what has te happen is
that jobs have to be analyzed, skills have to be analyzed,
job descriptions have to be. analyzed and they all have to Dbe
compared and how do you compare them?

You see, because you're -- what we're looking for is
equal pay for jobs that are comparable in value. We want to

k3

know that the secretary is valued as much-as the garbage

BOU,LE‘;Y. SCHLESINGER, DICURTI, SCHIPPERS. GARWOOD & ERWIN
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collector, or that the librarian is valued as much as the

engineer. If a librarian is going through, graduate school

and the engineer is going through graduate school, but

engineers are as a class are mostly men and librarians as a

class are mostly women, both have master's degrees, you see?
Q If both of those groups became mixed, would that

I me

eliminate the concegt of comparable worth?

s
&>

A If all’ Jobs — AR i

-

r - é

Q If men becamg secreteyles and women became engineers?
A I would hope SO, but I'm afrald that what might happen
ig if mer- took over the job of] belngfllbrarlans then the
J;bs might b% valued mS;e, and” then they mlght be getting
paid more. Becﬁuéé%——gheceusédhﬁ“the fact that they're men.
Q Can you help me captiire the essence of the law in
states where the concept of comparable worth is operating?
In your own words? What -- help me capture the essence of
the law, what does it say, in effect? That jobs will be --
A Let me see if T can remember. Take the one in the
State of Oregon that resulted in the Supreme Court decision
to allow Title VII. The Supreme Court didn't decide that on

comparable worth, what it decided ‘was that Title VII, as a

- law, could be used as an avenue for discrimination complaints

LY

in that area. But to my knowledge, the first Lest of com-
parable worth through Title VII has still to’ get. to the

Supreme Court, I don't think that they have actually decided

BOULEY, SCHLESINGER, DICURTI, 'SCHIPPERS, GARWOOD & ERWIN
REGISTERED PROFESSIONAL COURT 'REPORTERS
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yet on comparable worth through Title VII. Okay?
So, the case in Oregon that was the mdain case that
originally went to: the Supreme Court was one of the matrons

in the Oregon prison system who were getting paid less than

the men who act as jailors. Regardless of. their longevity’

. and that sort of ithing. .And they felt that their work was

[l
R

- \t'v— 4 - . N '
under valued as women. ~ & "

And tﬂey filed on théﬁ’ﬁasis, because they, you know,
they —-- the persbnnél sysktem .as itjwas structured could
justify paying the women' Iéss. Because’as I say, their jobs

-+

k - rM. i ' =y 2\ ® - P
were valuédTdifféyenblyfﬁh@ns;heﬁjobggdﬁﬁEQe;Jallors.
) & oo : ' ! [ T O, k>

E: :
¥ L

Q That raises another question. All of your recommenda-

e . 4
e = A Ot -t <
5 T vEA =¥ %

tions appear td‘Béggrouﬁ&é&'UPén,PI‘Ll say ex post facto,
after women were in jobs. Was‘therekanyfreason why you did
not make recommendations regarding access ﬁ5~training ot ’
education or whatever? |

A Well, I did point out the example at Motorola.
Where the complaint that was filed againS§ fhe,Mdtorola-Corq
poration in Phoenix.was specif&callytbecauSe the company had
women as a class as assembly workers and men as another class
as mid-level techriicians and was not offering the women train-
ing access to become mid-level technicians, so they filed
through Title VII and challenged the company.

The women won and the company lost and as a result of

the negotiations of that, the company agreed to provide the

BOULEY. SCHLESINGER, DICURTI, SCHIPPERS, GARWOOD & ERWIN
- REGISTERED PROFE_SSIONAL COURT REPORTERS
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training program. I think 4t's .a ‘good training program to ' el

watch. 1I've been and visited it, it's outstandirng the women

? * s

—- I've met those women, some of them don't have high school®,

¥

diplomas, never had an oppottunity, some of them are the fifst |

in their families to, . EVer. go to college and this is providing

- -JH,.\
S UE‘%@

them Wlth an opportunltywto befln college, ‘they're becoming

/ R

&

1nsplred nole1th tth opportunltywthat s. been given to them, , |

talking about gorng on to e;élneerlng‘school-
So, I thlnkatha$‘1fwl -} I %ean the p01nt that you've

used‘is excelreﬁtﬁ”ﬁ ﬁoyﬁﬁ<r@¢ommena that the commissiorn

pﬁ%?fbeﬁ ‘sayntheglaborwdepartment throégfggﬁe CETA replace-

hd Yh \pr? -+

ment, employment and trarnlng programs that are designed. to

~ ‘t *
replace’ CETA I would ?ecommend ‘that the .commission tty to

work w&thln the federal system to insure that some adminis-,
P

trative priorities are placed into the new Employment and |

Training Act to train women into high technology positions -
and when Senator DeConcini was rumning for office recently,

I met with him and raised this issue to him as a senator and

#
>

asked him if he could not possibly sponsor some legislation °
geared to provide technician level training, because in the

high tech. jobs, women are left out.

wr

Q I raise that question tod because as I read future

studies and strategic planming done by organizations, X
percentage of jobs that will characterize our state don't

1
exist today? v .

BOULEY. SCH'LESthfER. DICURYTI. SCHIPPERS, GARWOOD & ERWIN
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A Right.
:Q So unless there's some provision for access to training ]
programs —-— '

A I really frankly didn't think about having the commis=
sion recommend that 1 went through the senate level, it would |

be wonderfuly ity would come from a. lot of different levels

L“"é

v

4 Iy
. R I . . 2 ¥ K
because it's definitely mneeded. -
- 5§ i,
Q And there's §he other point, you've referred a couple
- . e : “ " % . : - v : . « i, -
of times in your wrecommeridations, the first ome being a sub-
z * M q 209 ’ )
. LA T LY,
stantive paper by the commissiom.

¥ &

- -~

/ =5 S o Ae i oo * 1 b !
s A i, - . - o " Ry " o ). e -
_¥ 2 fCou¥d; you amplify what -that commission —-

A Well, ;Qg commission cgegtgs some good publications
IR I
that I think affect public policy.

Q You mean our commission?

A Yes, the Civil Rights Commission.

Q The U.S. Ci%il Rights Commission, I didn't know
whether you were referring to another commission. ’

A I think it would be worthwhile for the commission to,
do a study. !

Q A position paper?

»

A Another thing 1'd like to bring up is that the commig—

sion in 1968 gave a superb conférence on race and education

S

in Washington, because I helped with the organization of it,

’

it was really obutstanding, there were 2,000, maybe 4,000

people, we had two hotels, and it was at that conference that

n

e
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some of the basic papers on school desegregatibn took place
and I think that it would be great if the commission could do
a reassessment of that issue, because there's been sort of
public —- a ¢hange in public opinion, as 1've perceived,

especially of the c1v11 rlghts movement, as to, you know,

£n ;#"'1‘
the debate over whéther*schodl‘desegregatlon_ls working or

>~J o

1
s

not. Or whether-you know. theflssue of whether more money

1
:’ o T ,’

should‘bevput‘lntoggphpols‘that are predominantly ‘minority
‘lq - o f "
and upgrade the ngcétfgﬁ’withinfghat rather than, you know,

deseg;egatlng RS . " y 1
A A N *{ -

. I*mean I come from the old school, I believe in school

L

| desegregationﬁéﬁﬁut;I¢thiﬁk that* #t!s an interesting issue

for current debate, although I don't know whether, under
the current administration, this is the dppropriate time to
do -it. -
THE CHAIR: 0Okay, any questions of staff?
A There was one other thing, Alvin BAker is the President
of the Tucson Chapter of the NAACP and Ifmfon‘hié board and
he called me yesterday with his presentation because he

couldn't come, it's very brief and so would you mind if I

- read it? '

THE CHAIR: Fine. .

a

1

A Okay. This is'by Alvin Baker, President of the Tucson

5

Chapter of the NAACP.
A very critical .¢ivil rights concern for ‘Arizona in

- .
%
3 >

— ) - - 1 ;
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1983 is education of government and business to the needs and
¢

concerns of Black Arizonans. Sensitiyvity to the Black

community of Arizona has to do with respect, yet respect for

Black cencern may be lacking due to the small -percentage of
4 .‘%‘,v ¥
Blacks llVlng in our state.

,11‘ r,n =t -
J

Instxtutlonsasuch:as the University of Arizona have

% 4

o . * PR - = N . s
shown a lacquf understanding: arid respect towards the needs -
" LTe “:l -~
-

of Blacks. THe Blatck- students havé‘demonsﬁrated their frus-
k *a g 3 14 \t} "1"

tratioiis andﬁconcerns to the unlver31ty admlnlstratlon yet

the 1nst1tut10n\has stmllgto;take posatmwé actlon to respond

¥ k4
u S 1;‘ « ﬂ“ B

to the satlsfactlon of the students. ,

Simila@%y;fﬁbe:uﬁiv@rSﬁ@ﬁ‘aisplayed a dismal employ=.
ment record of Black faculty and staff. Why must the insti-
tution be compelled to hire more Blacks instead of doing so
because it's the human thing to do?

The advisory committee should recoimmend that the *
major '‘educational institutions in bﬁr'state_generate dynamic
recruitment drives for faculty members and staff members into
top positio?s representing Black concerns. Qualified Blacks
are available.

The universities need to do the outreach to find them.

Granted, these are difficult times in terms of the
employment of citizens of Arizona, regardless of our ethnic
background, but as always, economic hard times hit minorities

hardest of alil.

PO A

<

BOULEY, SCHLESINGER, DICURTI, SCHIPPERS. GARWOOD & ERW}I'N
REGISTERED: PROFESSIONAL COURT REPORTERS

e



100

N

© v ® N o O s~

;l — —r —) ‘—m“k o
[N w N —

8]

16

17
18
| 19
| 20
21

22 |
|23

| 24

|25 |

>

As. long as the Black commubity suffers because of the
denial of civil and human rights, then the total community
suffers. 1 recommend that-the commission continue to edugaﬁe

business and governmental officials to respect the human ;

g, oo

o - »!)‘-'{d‘. " . »
rights of all Aﬁgzogé citizens regardless of color or race.
Ta <t ki :’ i J ’ I’-l\ E &

This will help equal employment and’ equal justice under the
- & e Y v Ts -

Yo i - ?:“A ¥ : )
law. T e ]

*
3 -

THE CH&IEE“;ﬁaQngﬁfﬁggnned.to leave copies of both

ki ;
TR T % .4.
of those réports?is Sif . -
LA Ya'gy B WP ETRE: :7‘:’,- ¥ r‘lﬁ - ?
‘é’ u{ . Yfes'ij,‘ff ',{‘ {- .- Sk A {l?.r éi’ru 3 v‘j_g - h ‘9" 5‘2 S
THE CHAIR: Do you have any questions? . -
#ge L e
Thank you'kindly: * v
Are you familiar, Mr. Fox, with the dynamics of ——
HUGH FOX
A (By Mr. Fox) No, except that you would introduce me
and I would speak, is that what you're speaking of?
Q (By the Chair) Yes. Certainly. Are you aware of the |

»

form,énd the function of the étate advisory committees in
relation to the U,S. Commission on Civil Rights?

A - 1lt--has an advisory role.

Q Yes, an advisory role.

A Uh-huh.

Q And this is a fact-finding hearing, non-adversarial,

and we're trying to gain the pérspective of persons who are

T

LR N
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employed in the civil rights area gemerally, so that we, can

inform the U.S. Commission as well as establish some state
priorities so that we can 'go further in-depth.

A I see. I cme here today to give ‘you informatiom about,

#

 the major issues of- congern ‘to the disabled community and so

£

I think that that wduld fat r&ghbiinto your purpose. ;
Q Certarnlyﬁ Sure," handlcapped is one of the areas of

oy
interest and,aiso.responsiblllty of’the U.S. Comm1551on on

&' x »
Q‘,4§"x.

. Civil Rights. So, w1th that as background will you —- take

)
S & we B .L /‘& L o I'g t

N
¥, + ; “ « i. 3
a seat pleaae9? R A @ oa gt

- i . *

And *for the record, will you state your: name and the
i e ’ £ %
T .‘ﬁ-‘. ~ o

P

organization éﬁat you represent?
.A Yes, my name is Hugh M.” Fox, and I'm with the Metro
Independent Living Center in Tucson, Arizond.
Q And will you also state the positiom, your position
within that organization? ‘

]

) “ i x «

-

A Yes. I’Eead up the 1Egal informathn’and negotiationé

section of the Metro Indepemdent Living Center.

Q And do you have a prepared statement, Mr. Fox?

A .Yes, I do. -
Q Fine. .

A First I'd like to say that it's an ‘honor to be here

and it's a particular honor to follow Allison Hughes. I hope
you'll take what she says with great weight because she is

very well respected in Tucson.

BOULEY, SCHLESINGER. DICURTI, SCHIPPERS; GARWOOD & ERWIN
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- and other needs as everyone else.

I appreciate this opportunity %gain.from the civil
rights edvisory*board to speak to yoii here today, on some of
the more urgent problems people with disabilities have here
in Arizona. I say the peophe with disabilities rather than
disabled people Because we dre’ not - a.separate class or a

separate anythlmg We are Just people with the same emotional

</‘

L

This is somethlng that ableBedied folks tend to forget

-
# E i

sometimes and it causes conquLon 1n.dea11ng with dlsablllty

e hk '}w:" ¢ .v‘b” f” PA ‘::M T ';:"‘t CE 2
rlght's* bkl 'U' A R N . ¥ s b ¥ ou
First, what is peeded in the State of Arizona in the,
3 r ?’ 2 "1 3

3} _nlr",,.f s

way of civil rlghts for people.w1th disabilities. And

" incidentally, my‘sourges here are our own clients at Metro

o

Independent Living‘benpef and also the Tucson Commission on
the handicapped. - “ .

My experience working.for two years with Metro Inde-

*

pendent Living Center ‘has been that there's such a waste of " »

Y
z

people's potential in Arizonma. There are many, many dis-

abled people with skills and training, they have Ph.D's, they

- have master's degrees but yet they can't find jobs because

| of traditional ways of looking at drsabled,people, that the

employers and other, people have. And so they're forced to -
resort to public assistance.

The biggest need, therefore, I think, in Arizona, is

' to. enforce and promote the idea of independence and self

—ov
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sufficiency. If we as a nation can sell breath deodorant we
can certainly sell‘independence to thosé with disabilities,,
especially since most people with disabilities would be such
willing 115teners. And willing adherence to such a philosophy.

Once people with, dlsabllltles have their natural de51re

to live roduetlve Lives satlsi1ed ..many of the other problems
p y P

e

"3 Yo P

T will talk about w111 drsappear through the increased par-

a-«‘.

ticipation of‘more people Wlﬁh“dlsabllltles who are anxious

"fi&

to get on with their JObS and 11ves.§ Th% civil rights adVLSory
boérd ;ﬁouia haveban»acézie pollcy'of‘enLSJéaglng —-— encour-=
aging this through effective use of the mass media.
Independent iiving Erain{%é, fpr example, has been
proven to be much cheaper than maintenance. More training,
therefore, in independence an self suffigiency is needed.
But now more specific areas of need in Arizona.
In the area of jobs. There's still much discrimination going
on in Arizona. Though section 504 and T speak, of course, of
section 504 of the Rehabilitation Act of 1973, though 504 is
being better enforced as it relates to embloyment. Section
504 is useless. This is because the federal courts have
ruled that 503 only provide to those programs specifically
funded to increase employment opportunities. So, companies$
are free to discriminate fregly against otherwise qualified

people with disabilities.

\ So, federal antidiscrimination laws have got to be

' b4

= -
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made stronger.
Also state laws need to be legislated. 1It's fairly

ridiculbus to pay for someone's support when that person

| wants to supportﬂhlmself but can't because of outdated laws

“
~ '; + J:"‘( hd

and ways of thlnklng LT

Some of the,more\graphlc dlscrlmlnatlon comes from

% ‘-}. b

those dlsabllltlésfthat have tradltlonally been ostracized

2

< 4
A ~ )

4

’.n' >

from, the mainstreamd Such as epmlepsy,or visudal handicaps,

t

I and people w1th low back problems, even thOUgh.lt has nothing

) ‘N‘

- to do with the JOb they re belng turned away from employ-

ment because of hij sggte‘s;part;cular second injury Taw
that could penalize employers if the pexrson was injured
again. T

&
-

I'm not going to get too much inﬁ; that particular law
because it's fairly complex, suffice it to say, though, that
for three years, leaders of the disabled commgnity have been
attempting to get statewide'SdA-type‘legislation but have
been unable to because of the —- the myths and ignorance
oyer what people with disabilities can do. So, some proges-
sive thinking and action is needed here. |

If we just look -at it economically; it's c¢lear that

it's cost effective to bar discrimination in employment. Let

people .pay their own ways, give them the chance to pay their

Il
S

own way. -

Another area that has come up recently has been that

BOULEY, SCHLESINGER, DICURTI, SCHIPPERS, GARWOOD & ERWIN
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of mental disabilitifes in the sense of learning disabilities.
That's where a person can be very intelligent, can have -

nothing wrong with them except that they.might, on certain

,,pq vx',‘"

! i
days, eveén be able to d— I mean on, certain days be undble

'lw

7

D
,a

.‘ \ T

. WTORR d“' H v

to read or certaln days be unable‘to write, whereas other
‘.4 }u‘ *p &, &

thes they can.wrlte. It S‘Just'some minor problem in the

¢ S

brain but neverthelessw a«lot of*them have been neglected

e {

before 94-142 was brought lnﬁln thé schools: So, they were

neglected ﬂn the schoglis#and, how they canﬁt Bet jobs, and

they 're nog auaieéiediﬁorwveeaﬁlonal rehabllltatlon. They're
not quallfleddfor vocatlenal rehabllltatlon because they're )
not severely dLsableq enough to SatISfYrChelr requirements.
So, a lot of them have low paying jobs and aren't given
jobs that match their true capabilities. Only slight modi-

fication sometimes are needed in the job place so that people

with learning disabilities can be very effective employees.

As far as the deaf community goes, the deaf community,
and here I'm speaking for Tom Agee, a leader of the deaf
community in Tucson, who asked me to say a few things about
their particular probiems. Their main problem in employment
is that a lot of time they have entry level johs but they're
not advanced. The reason they're not advanced is that the
employers don't see the need to provide interpreters.

For example, at staff méetipée,pr at iﬁferoffice con-—

ferences and things like that. The deaf employees are left

o N g e
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out -because there aré no interpreters, and so this is some—
thing that should be encouraged also. Another critical mneed
in Arizona, not so much 1n Tucson ‘but especially in Phoenixk

and wvery' much S0 in the more rural areas, is transportatiom.
'
a; u “) . ~

Transportatlon of&people w1th dlsabllltles is essential for

* -‘l‘r &

| people to be able to have thelr own jobs, to live independently|

There are manyrmodlflcatlons to cars and vans, of course,

A 7 "

tht can be made: to tran5port‘dlsab1ed people, but until

they can*earn the ten br $15,000 ;00 that s often necessary to

Wy A
& ¥ % PR N

get these‘adaptlve'dev1ces or adaptive vans, it's awfully
difficult to make tﬁéimﬁneﬁ g0’ 40" that if you can't have
transportation to your‘job. The commuﬁity‘oﬁ people with
disabilities in Tucsoﬁyhas wqued very hard“to get adequate
transportation, it's mnot exactly adequate now but it -- we
soori hope to make it adequate.

But in the rural counties there's absolutely nothing,
there's absplutely no way of transportation for people with

<«

disabilities and in Phoenix it's restricted to social service

programs only, no type of socialization and:mo type of work -

transportation is available to people in Phoenix. A city of
almost a million and a half, including the outlying areas.
The opportunity for dieabled people to learn their civil
rights has been neglectéed in,Arizone also. Especially those
people with hearing impairments.

They don't know their rights as eitiZzens and more

M' 10 6 - z‘f
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training programs are needed for this. The people in Phoenix
and Tucson have certain programs started for that but it's

very different betweenfthe urban areas and the rural areas.

]

So, no more —L‘excuse me, mﬁgp»;r%ining programs for their

- o <

. . o & . ,,’ " 4" A} i .
own civil rLghts»gxefngeded'ﬁor that.:s

X

. The offiéewoffcivil fﬁghtsimay, I'm sure, complain

d

about a lack of fundlngvthat:they have "but: there are numerous

o b

numbers of people w1th dlsabllltles that would like to wvolun-
e . 4 c.“ ‘p‘.’ L '.‘I\i",‘ ‘“ aﬂ 3 LS
teer fpr somethlng lee that $That cotird bé‘volunteers for

L3

the civil rightsw_ At Metxowyiv1ng Center, we have 20 people
volunteering and we éan t‘gicepé m;re right now because we
simply dorn't have anything for them to do but we have another
20 to 40 that would like to volunteer and those folks, I'm
sure, would love to work with the office of civil rights
in having classes or something like that where they train
other people with disabilities in their civil rights. . ¥
Another area that I would like éo address today aféog
is that of housing for people with disabilities. There is a
definite need for more housing’, for people with disabilities,

¢
but right now I think that it would be of more value if the

~department of health -- I mean the department of housing and

urban development took a ‘more active role and a, more
responsibility in following their own regulations. As far as
section 504 goes.

I know when I was at ihe Metro Independent Living

L 4
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Center for a couple of months and I phoned up the director

of housing-:and urban development in Phoenix, to get some

information, and I asked hlm if I could talk to him a little

-
lly

bit about sectLpn“SOA and he sald what is section 504? And

0 L 3

so. I think there S deflnltely ‘mores need for that.

g e s
" % 4
%, 4 4 i, e

In Tucson. for example, there was an apartment build- -
1‘. Rl Y

ing that was bU11t gust recently.:“f started accepting people
a couple of months ago.k Andgat had a lotﬂof*apartments for
x_y'<.’11 - “cll‘,{

those peopre w1th‘d1sab111t1e N and 1t ha& had some federal

monies involved there, some g&¢tive participation by HUD to
" LA 6 x aFd "

get this built.

Well, the way they put folks in there was they just

had a list, they made a list of people, of their names and

‘then they assigned them room, there was no way that those

folks could go and check out the areas in the apartments tg
see whether or not it. fit their disabilities. And some of
the apartments were different as far as disability modifica-
tions went. So you,had‘—- you had some people in apa‘rtmen.t;sT
that would Have been very good.%qr other disabilities but
that they couldn't use them. And so it's Very difficult also
for those apartments to be changed after the people are
already in them and it's difficult for those apartments,

the construction of those apartments to be modified after

they're already built. 1It's a shame that there wasn't some

sort of effort by HUD to fit the disability to the apartments.

<
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0f course, as far as the TTY's for the community of
people with hearing impairments, that's been fairly good in

. s N 4y -“Ef]" 3 - ) .
Arizona, but still a -lot:more work in that area is needed.
e v s o # o ¥

Many more oﬁ those machines to more government agencies are

e :_\

necessary. Those machlnes now’are doéwn toé $400.00 or $300.00

I

] -

they're very 51mple to workﬁ-you can just put a phone omnto
them, and you.can.have the1r - they re about the size of my
‘r
brLefcase except a 11tt1e4b1t thlckerqg,And I'd really like
- A £ o ﬂ? - l'h“ J sL e i

té 'see ‘fore of those put in the “various government agencies.,

What Iiwﬁuldfliﬁe;td da now is answer any questions
that you might have about the specific needs of the people
with disabilities in-Arizona. I would hépe that you would

orient it towards Tucson because that is my main area, of

~

course.
T Q (By the Chai£9 Are you an attorney?
A No, I'm a paralegal, I work, though supervised, in

the sense of giving out legal informatiomn. T don't give legal |
advice but T do give legal information such as attorney fee
schedules or attorney fee methods amd things like that, 1
talk to folks about social security, I'll be training to
represent peole at social security hearings soon but I'm not
doing that right now.

Q You alluded to needs of the persons with disabilities.

Was there implication that federal or state laws were not

¢
being properly administered? Laws in place? Or was there an

s
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implication that there's a need for new law? Or —-

7

A It's both. 1I've had to spend a lot of my time educating

folks that are charged with the responsibility for carrying
out section 504 for their reSpecthggagenciesﬂ They 're
- 1, z_“' . [

usually willingttdggg‘it, but, in the govermment sector, but
they do need the infdéfmation presented to them.
F Y - -~ K .

N, e -\:’ oo ". - ‘?‘ B L . ) .
In the 'private’sector, if T come across like I try to
P 87 8E( s
*
- . : [T S, I L B 3 v [,Y"-‘ .
do," in g, veryt educational ‘and reasonable ‘way, I usually make

v

. CRLE PR L N )

the people responsible in companies understand and believé
i Ay £ by

) A E . ‘F'vc,'_'— bt . P p d i “l" X | -

that not discriminating is fmuch*better for the good of the

company. v ¢
But when I say both, I mean state, legislation, for
examplé for a statewide sectiom 504-type law is definitely

needed, there are many people with that.

Q We don't have one?n

A No, mo. There;as —

Q But we do have it at the federal level? "
A Yes.

Q And you said it needs to be stronger?

A Yes, the oné at the federal level dbées need to be

made stronger also, especially section 503. The courts tried
to find the congressiofial intent on that and they severely

restricted it. It would be comparable to saying that you

could -- that. you would —— you were mnot responsible for the
civil rights laws on race except if your company was —- had

a %,
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.a government contract that was specifically to promote the

hiring 6f minorities, and if you didn't have money like' that,
Y a)
. g

if you were Justwgettlmg money~*fbr, say, contractual reasons,w

Y

® J i
for example to“supply the federal goVernment with planes, -
;t—’h‘ - nc\‘
then. you could’ freely dlscr}hihate because you would have --
f

you would havev;:-you WQﬂLd‘§a¥eipo legal requirement to do
otherwise.. And Eﬂ§£ﬁ§§ﬁhé@§tgieidfkthe civil rights laws for
di%%diiﬁ@é?% iﬁmﬁ%%v&:e iﬁ&&gﬁﬁyffédayﬁug§‘ i

And so,ﬁcqu:essibn%lrintént or a congressional law
that definitely étéfés’éhé€v§03ai£ for at least everyone that
has or receives federal money or has a contractual relation
with the federal government and is needed, of course the ’
communiity of people with disabilities would like to see it
apply to everyone, but Congress didn't want to go that far.

But we feel it should. certainly apply to any company
that receives federal funds for whatever reason. To bring it
into equality with the other c¢ivil rights laws. Did that~ ’

answer, your qeustion -enough, Dr. Warren?

Q Sure. Did you make any reference to mobility, access
in public'buildings and so forth? -

Q At all? g !

A No, I did not. That, with the new construction that

3

is being followed pretty ‘well except for the -- for the way:

that it's done in apartmégt'houses, as I mentioned. ¥

More sensitivity to the needs_of;disabled people are

e
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needed in that area by the department of housing and urban,

development, but in other construction, that's moving --

Jt
Frw

that's requireddhow ~espeCLally in Arizona, most of the zoning

-4 *

laws comply w1th;acce531b111ty requirements.

J‘\
2

In older type exxstlng bulldlngs, then there definitely|

w¥

is a problem. But that LS mOVLng along fairly well now.

‘.'\13,

Tucson, for example we.{lhally’got the Clty to start putting
2 }r

Ln‘curbﬁcuts SO»that¢peopleﬂcan“get aronﬁd‘&own and other

S L

areas.
® * g
™ =
o ey

+
-~ . *

THE CHA%R:;‘ﬁb you have any questions?
Q (By Mr. Palaciés) No, j;st a comment and perhaps Hugh
- #

would like to comment oir this. As a culture or as a saciety
or nation or whatever you care to label us as, I think it's
true in, say in that we as a group tend 'not to want to be
around old people, we tend not to be -- want to be around v
those that .are so-called disabled,; that have disabilities, |,
and in some cases even tend not to want to,be around those
that are -0f different colors or different religions and so
forth, but I think particularly so with older people amd with
those that have some kind of so-called disability.

And we tend to feel very uncomfortable around people
like this, I think, as a culture. We idolize and place on
pedestals Farrah Fawcett-Majors and these kinds of images and

I'm wondering if -- how in the world do you fight a battle

like that, what do you do, how do you combat that type of

BOULEY. SCHLESINGER. DICURTL,.SCHIPPERS, GARWOOD & ERWIN
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mentality?

A Well, the way that yOu«combat something Iike that is
i n ﬁr
to provide lntegratfﬁn, you\prov1de integration of, in the,

£ ‘”

schools, in the s ln houSLng and the‘Jobs. it's worked --

-

it hasn't worked to the satlsﬁabtlon of minorities, but it's

oo 2

-- I think that people qf mlnorltles would agree that it's

much better now than,lt was 20 ,years ago, and it's the same
£ . {J“-k .,'E*Lkr v Q »

‘ w1th_dlsab11xty, espec1ally WItH Publlc Ldw *94-142 and section

504, that requlred*malnS?ream oﬁpeapleWLth severe disabili-
ties in the 'schools. As a substitute teagher I was a
substitute teacher before I became employed with Metro Inde-
pendent Living Center, and I noticed then a lot of the
students that were severetdisabilities in classrooms and
when the teacher, depending on how the tether introduced them
at the beginning of the year, they are very, very well
accepted by the other students. You would tend to think that
children can be very cruel and they can if it's not introduced
right, but when a teachér introduces the: children as simply
other children with certain things wrong with their arms o¥
their legs or their-- or parts of their brain and does it in
a very sepnsitive way, tﬁe other children accept them for what
tﬂey are. Other human beings.

» And I think that the answer to your question of how

to negate this societal--~

THE CHAIR: Myth —- ,
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A Myth, yes, of strangeness or other -- ‘or seeing other

people with dlsablllties of, seeing people of minority races,

=
."l A P

you know, as\somethlng dlfferent it just, you know, is much

w "r n

 better if you=1ntegrate'them.

Q (By the- Chalr) That was a Very sxgnlflcant question,
R,

P o ReL

particularly. 1n llght é?“ﬁpepghanglng face of America, people

arer11v1ng longer, thereaare;feWer chxldren So the possi-

=
( - Ty
¢ n]\ : f e

bilities of Lnteractlon between young people and senior

(EEY

citizens or people wltha§§SaﬁiL§ties or differences,
diversities, will become increasingly -now. Which has implica-
tions for our socializing processes, public schools, homes?

A3

A That's right.
Q Print media, electronic media, etcetéra. .
THE CHAIR: 'If there are no other'questions, then,
that's all, and thagk you very kindly "for your comments.
A Thank you.
THE CHAIR: Mr. Ray Valenzuela.
I think you've heard, Mr. Valeeeuela, the form and the

function of this meeting today. Primarily fact-finding. And -

RAY VALENZUELA ’

A (By Mr. Valenzuela) Yes, I have. I'm not sure 1 fully

understand the --

Q (By the Chair) Well, then, will you state your name

£y

and the organization whom you -- ’

BOULEY. SCHLESINGER, DICURTI, SCHIPPERS. GARWOOD, & ERWIN
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A My name is Ray Valenzuela and I'm with the Federation
g 4 »,
of State, County and Munvc1pal Employees which is a labor

organization ﬁhat prlmarlly represents public employees.

et - i EJ

Q And what is youraposftaon w1th that organization, Mr.
Valenzuela? L Rk . ¥

A I am a Brpject Staéfer.

Q rBo you have a prepared statement°‘i S

A Not really I do have some topics that I would like
to speak on, howeven. ° J:dé;fﬁ’kﬁgw if they're appropriate,
and then, when I indicated that I wasn't sure of what the —-
what the advisory committee purpose is. But the area that I
wanted to speak on was the procedural practice of the éivil}

rights commission and some of the problems that we have

experienced with the case processing.

Q And the civil rights commission referring to —-
A THe EEOC office. -
Q Okay. Fine.” Well, we, to restate, we'tre interested

in trying to identify the critical iséﬁes in Arizona, the
civil rights issues, and then trying to somehow get a ftix on
what the impact of these are upon the social, the political
and the economic well being of the state, and also to get ‘
some idea o? what efforts have been made to resolve these
issues?

A Well, as a labor orgahization, we do assist employees

with discrimination cases to whatever ékxtent we're permitted

v BOULEY. SCHLESINGER, DICURTI. SCHIPPERS. GARWOOD & ERWIN
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to do so. I think that, you know, it's —- to have a system
¥ ‘3(‘3:,\4"3

that deals w1thrthls area~1s great, but for the system to not

!
adequately functlon I thlnkq you know; the idealism of the |

whole concept of hav1ng the system to deal with discrimination

s

doesn't do much‘for'usﬁmf the system itself does mnot provide

adequacy in a lot Of: areas” and that's the area that I wanted-

; I S ’

,,,,, N R - L ¥ - .

to" dealawlth N S Vg PMQ\i £ e
" &, F s

If you have no problem-with that I can go into some

Y E_n
t* -

of the experlences that we have had. It seems like more and
more there's some reluctance by the -- these agencies to peri
mit labor organizations to participate in assisting employees
to any extent. I've had the e;perience of not being allowed
to accompany people that are within our organization that
are having these problems to certain discussions with eertain
people from the commissions, I've had problems with heatings
and the participation that you're allowed in these fact-—
finding hearings. Outside of that, however, the many cases
that we have assisted with or attempted to assist some
employees with, we often find that the process is either not
followed through completely, I don't know whether it's a prob-
lem of staffing in these economic times or' it's a problem of
commitment by the particular individuals involved in the Iocal
agencies of what it is. ’

But many cases the factifindihg hearings have not even

-

come about when the deeis{on has been made that the employee's

N &
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, tractual -- in the negotiation process?

comment —- gpmplaints have'gio merits. And that is very dis-

turbing to me: Apd /T "know that\ther_— as far,as the en-

LR
forcing the-employenrpart1c1patlen that there is some Iimi-

tatiomns. Howeven I.thlnk Ehat more could be done, because
% 45
often these 1nd1v1duals‘go back 1nto the work force and their

- & ne .
"' e v Todg ¥ v

complaint was mnot adequately dealt w1th and then they'reé

B ‘,‘ . w\t.

R { ‘fv
subgected t% retallathﬁ because,they dld fale a complaint

in the first plageaaand yet %pe complalnt itself was dealt
. g

LR LV

| with as having no merits.

So, they see no other recourse than as a labor organi-

zation we are constantly making efforts in those areas where

| we have contractual agreements with the employer to deal with

|13}

that area in those COntracté.

The problem is that- the -- ypuAknpwJ'we‘re often told
and the posiition of the employéer often ig‘that there is an
agency for that. Why should we deal with this im the con-

And so we find ourselves in a helﬁless"situatioqﬂin a
lot of cases because we don't feel the agency is adequately
dealing with many of these cases and Iim.notfsaying that some
may not be ﬁdéhuately dealt with, I don't know what, again
where it lies, whether it's the work load, whether it's the
backlog of cases or efforts to just expedite any of these, I
don't know what the problem is.

But having knowledge ourselves of the circumstances
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that these employeesvifﬁ&'ﬁhemselves in, it's beyond us to

begin to ratlanallze*why the agency would find nmo fault with

the employeé Ln many of these cases.' And I think some of

R . $ :-c ",-I

these are blatant cases where, fyou Jnow, the facts will speak
s-x »'3“
for themselves. * But agaln, 1f ybu re not going to have a

-2

fact-finding hearing to even 80: over: these 51tuatlons before
) T, % i i

a dec151on+as made,hthentyou know at least these things are

Y

often not ......w.s.sbrought tor llght. And again I don't know ,

£ W "\* Y,

I don't work for the agency, I don't know what the internal

. problems might be if there are any that are causing these

results, but there certainly ought to be some effort to

&

strengthen the agency to allow more adequate processing of
these cases. And I 'suspect that the backlogging of cases,
may have ; iot to do with-this, because often you find. that
the investigators that deal with these cases appeared to be
very sincere and do appear to want to make an effort. . -

Often, however, the employer is —-- refuses to cooperate

and the agency does very_little about that. You know; we

have other employees that went up with letters of release to

sue, when actually the case was mnot even brought to llght
before the agency or evén disseminated llke it should have
been. And then these employees, you khow, we can not financeg

thesé legal battles outside the eystemiand'many of these

employees can't themselves. And we have in. many case group—

type discrimination cases where we feel thé agency should

K - ~ ~ - B B
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3 3 .
take a stronger position dand pursue whatever legal remedies
N ¢ - 4 K
o d - »
they have at’their disposal to deal with that, and we see,
v - ®

there seeéms €0 be some reludkancé\qf“that also. Whether it's

y P s

economic or wha;eVeriJadqniﬁ*know;’but this has been our

experience and it's a frustrdting experierice, we don't know

what to tell the -- qur members 'or ounr employees we attempt
hs ¢ w F e X Foy CH b * i ¥ v
- . v a A o

to assist and, yoﬁ”kno%;~§e eﬁéourage them to go ahead and,
you know, the %ys&éﬂ‘@pggéiofk sometimes, but that appears
to be less and less true in many of the cases. And I don't '
have anything else to add -other than whatever!the<prob1ems
are, they should be looked into internally.
There should be some form of review, I don't know

if there ‘is or there isn't over the case load and what's been
done with a lot of these things; but thér; certainly needs
to be some review as to what these particular agenicies, whdt
the practices are in these case loads. And I don't h;ve
anything further to add unless you haVve any .questions.

Q (By the Chair) In your judgment, are adequate laws -
in place?
A Well, you know, there's always -- well, you know eVery—.

thing can always be better. 1I'm sure that there's a lot of

changes that can be made, particularly im' the area of en-

forcing the employer to cooperate with the agency. And I
don't know what the legal ramifications of.that are. We've
had cases where the investigator has told us fhat the delay

~ J

m—— " - - g 3 - - g N
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is that the employer refuses to appear, refuses to provide
&R
documentatiocn, and there: appearsrto be some reluctance by the
¥ LS o - |
5 ¢t %
agency to subpoena thls 1nformatlon to subpoena the employee,

5
b4 i

and as a consequence the effectlve fact-finding hearing neveri
[ s HF 7

comes about, « _ . 3

- * LA §
A * f

{ The next~ thlng the employer receives 1s a letter of

PSS o ¢ .

A L e

release to ‘sue and that s where our problems mainly lie.
Q Sowyou’%erqﬁé§éfoﬁingwthe\édministration of the law?

A For the most part, that is correct. But you know,

~ there can be some changés made, I'm sure, to assure in the

enforcement area of the law, you know, as far ds what -- what
the employer's obli —- should be obligated to do, in that
area there's certainly room for improvement.

But there are also problems in processing the cases,

' using ‘the existing laws and provisions adequately to deal

¥

with these problems.

THE CHAIR: Fime. Did you have any other -questions?
MR. PALACIOS: No, no, fine, thank you.

"THE CHAIR: Thank you, Mr. Valenzuela.

»
*

(Short recess) R

THE CHAIR: As a frame of reference, we are interested
in trying to identify the critical civil rights issues in

the State of Arizona and to somehow get a fix on how these

4
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issues are 1mpact1ng upon the social, political‘and ecoriomic

5 I 13"

well being of~the state, as ywell as~some 1dea of what steps

e 3

" have been‘taken:go resolve these issues.

$ “*

We the@ﬂwififrépor;ﬂto the U.S. Commission on Civil
g 5 R, oty el - s

?

" Rights, our findiﬁgé«@mnd‘Wefﬁill’élso attempt to prioritize

A s
these isstes and'then,{at a* future time *to sﬁudy ‘more in-

h ""‘T rl. & v ’1 A

depth their realltles‘and their implications and so forth.

i

So, we've asked a number of people who are involved
in the civil rights field or where there are civil rights
dimensions to their jobs, to share their perceptions with us.

A

And with that as a background, if you will state your

+ ) .
name and your position in the organization that you represent;

 please?

CONNIE BALDWIN
A (By Ms. Baldwir) My name is Connie. Baldwin, I'm the -
executive difector of the Area Agency on Aging, Regionm 1;

which encompasses Maricopa County. . i

THE. CHAIR: ° And the other persons?

MARGARET MACIAS ’
2 ¥

A (By Ms. Macias) My mname is Margaret Macias and I'm

Director of Aging Services for Chicanos Por La Causa.

BOULEY, SCHLESINGER, DICURT!, SCHIPPERS., GARWOOD & ERWIN
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N a?wWILBERT NELSON

-

A (By Mr. Nelson) And'my namg: 1% Wilbert Nelson, I'm a

,: ~

full time care speC1allst of the State of Arizona, employed

+* L3

by DES Aging dnd*Adult”Admlnlstratlon.

THE CHA&K: Do you have prepared statements7 Do you

- g .

»
v - R
t2 b B3 '\ v ¥
I ~ u
v oY, - 4
T
¥

» e

A TBW‘Msﬂgﬁaldw$nmt§Qm.sgihgn;,paneiists_has not atrived;
? o i ¥ ity )

! i {
Ms. Diane Portér, who's program specialist with the Inner

- Tribal Council and we're hoping she arrives, she also has a

~

prepared statement. .

'm just.going to give a-little bit of-inmtroduction *
before I have Wilbert and Margaret give their prepared state-
ment. Just in terms of dging and how it is defined in some.
of the federal regulations, as most of us know that aging
is not defined omly biologically but also socially and that
many government programs define who is old.

Some programs are 55, some are 60, some are 65, 75
and on it goes. And as to when a person i$ .considered a senior

citizen, and of course, the general population internalizes

that kind of thing which programs put up in terms of categori-

cal eligibility. so, society looks on _an old. person as a
person who's forced to retire, people have to produce age
proof for securing benefits and not to mention getting a

senior'éiscount card. You have to prove that you're of a

givén age, that you're eligible.
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To be old i7" America is,typically to live in fixed

} income at a redUCed level to competé for housing, to have

P

- limited access to needed services, facilities, family, friends

and selfenrlchment opportunltles.
. %

¥ i
¥ *’ﬂ‘ .: ¥ ~

In Amerlcan culture agelsm has become more than a
‘{ >

¥ # ¥ 3 }

matter of\Lnd1Vldual attitade 4t has’ become institutionalized

~in a number of Legal and moral- codes that are widely known

.. 3
4 & s

and enforced.

Institutionalized ageism can be found in mandatory

- retirement laws which always have been 65 and dre presently

at age 70, and of ¢ourse! that takes a federal response to

do something about that particular thlng And also we look

| at substandard nursing homes, not to mention board and care

- homes in which we house elderly people.

The panel will speak toddy to problems facing elderly
persons in Arizona that are the ones‘that?we feel are the

most glaring and nieed immediate attention, and with that 1'11l

&

hand the microphoné te Wilbert Nelson.

A (By Mr. Nelson) The test of protecting the dignity
and civil rights of the elderly in Arizona is a complex and )
confusing issue. Simpiy because the majority of these rights

are written in state and local laws .and policies. And along -

- with protecting these rights, these laws and polieies and

regulations are designed to insure an elderly person in

£

-

BOULEY, SCHLESINGER. DIGURTI, SCHIPPERS, GARWOOD & ERWIN
‘REGISTERED PROFESSIONAL COURT REPORTERS




P 124

| 21

—

O v ® N O O A W N

{ 11

12

{13}
4
115 |

16 |

17

18
119

22
23

{24 |

i 7 0®

rL -

'Iu,
Arizona is not denled the beneflts and entitlements to the
services and Ehé pregrams. - L

v
8 Yo ey X

However, the problem&and difficulty of insuring par-
¥
ticipation 1n programs and serv1ces~stem from the overall
% 4

pattern of state and féderal pollcles and the technical re-

. A 2 H
kS ® ‘1‘ - 4 - “ g A4 i y " . » ‘.,. '5
PR IR A

qu;rement§‘assoc1ated»wrth*them. T

L3

‘Manyggthﬁhihgg are accomplished by these programs, - *
v } - ~

»
B

but they never setiously address the central problem of frag-
mentation dnd discrimination. Every program and every fund-

ing source relates to something else, it could be a diagnosis,

a specific income, a special type of building assistance,

and things of that nature.

The old Arizona American Act, fer-instgnce, in section
B, states that it is the public policy of this state to pro-
vide subject to available funding, andlI want you to note the
subject to available funding, a wide variety of coordinated
servi‘ces that enable older Arizonans to maintain an indepen:
dent lifeséyle of their own choice, %yéid premature and
unnecessary institutional care and 1iVé im dignity.

The, cornerstone to this policy is survival, selfhelp,
selfdetermination of the older Arizonan. And these are key
provisions$ within this law that could lead to violations of.
civil rights for the elherly.

The first example of the provision' is extremely

important because Arizona policy makers have a history of

»
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being flscally'tlght in relatlon to(§001al prOgrams. The

P,‘k L‘

| Medicaid law was ‘on” the boolk's ior years but funds were never

"& - P F

' appropriated to ymphement the program. And this particular

- > <

Ve \ he T .
program pays for Longmtexm cdre and it is a necessity for many.

; o

Arizona's, substltute system under the Counties are

< & I3 I3 L
\‘z ; & ,;) '"1 -\»‘ g iy L ES - rﬁ‘.\ﬂ,
"”' 0

unable, in many areas, “to meet the demand for long term ¢care
services and pxog;amsiéﬁcéésqggi‘iack of finds, Ironically,
these programs utilize federakiguidelines tordetermine eligi-
bility for program participation. The examples are SSI,
social security and so forth. E J ‘; i
Primary concern is that the Afizona Legislature may
not feel that the furids are available andythe law does notﬂ
mandate that the funds be available. The low income and
minority elderly population would be the most at-risk in terms |
of receiving benefits because of no funds for the program:
Selfhelp programs ineffective, particularly in some
communities and reasons vary from community to community,
but are not exclusive of funding, adequate methods of outreach,|
transportation and technical assistance. (
«  Survival and selfdetermination’ ideally is based upon
an informed population, which is mot always true of the elderlyj
Arizona has a large Spanish speaking population and many of
the program brochures and program descriptions are published,
only in English which contributes to the lack of knowledge

about programs in behalf of the Hispanic elderly person.

g

¥
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fned by the lack of Spanish

R

¥ ¥
Th13~probl m§ is often ma gl
" £ . "
speakang personnel Ln communlty agenc1es and programs. The*
: Rﬂ
older Arlzonan Adt goes on to 1dent1fy services in section

«:.1

Rk
& & * )f:u RPN .

46-192, and T jHust, pulled Jdut, seme*examples but, there are

many more serv1ces 1dent1fred lgbthe sectlon.u

% ' 3 ;
r 5‘5;1 ‘&“J ‘K ~‘Q' ’

f
£ PP t ‘ g -

For example, transportatLOn transportatlon is abso-
lutely essent1a1 for p}b%%am acdelss in Arizona, yet the
public system and other methods of transportation remain
inadequate. Example: No low cost public transportation o%

1

Sunday. .

The elderly peréon must either depend upon taxies, a
friend or a4 relative to move about. This contributes to
isolation, particularly when the elderly person must choose be-
tween a cab fare and purchasing an adequate -amount of food,

Protective advocacy and legal services is another,
and in a state such as Arizona which has a large elderly
population, protective services ate essential to protect
one's civil rights. - ’ .

Currently, the State of Arizona does not have a lQW‘~ A
6

or poli¢y mandating their professionals such as social workers
and doctors, report the abuse of an elderly person when it
is encouPtered. Past attempts to priopose such action has been
defeated égd it is Paramount;ﬁhat such a law have the necessary
mandated funds to pufchase services and hire staff, otherwise.
civil rights violations may occur.

& »

=
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In the area of long term care,

:,

can not be ea31lywcoord1natgd'or combined in a way that

A *
spec1f1cally‘focﬂses*on the 1nleLdual

El » é e *

programs and resources

o

2
-+ (=4

tion in public programs ,also resuyl€s in fragmentation of

senv1ces 1n the prlvate sector,hbecause of ‘reimbursement
“‘ 2 E‘vvé g oS § ;s\* L ““L? "“‘*‘5

system provides “no 1ncent1ve for integrating services that

have been traiiéioﬁhllﬁnsééa%ébézz This means that the elderly

-

person must go to several different sites or agencies to -
obtain the range of services necessary to accomodate their
needs, thus creating an additional drain on their resourcés.

The individual in a long teérm care setting is limited
in their capacity for selfhelp and selfcare and this makes

33

them dependent on others for extended periods of time for

&

survival,

The lack of coordina- |

o

The low income person has a limited financial resources

and Arizona does not participate in the Medicaid program and
the fact that its present system, éounty—supported, is

straining under the high cost of providing that particular
care, leaves éeven more elderly at-risk of being isolated in

the community or prematurely institutionalized.

Economical factors are not the only concerns about

the approaches to long term care, other problems such as frag—:

mentation and lack of ¢oordinated services, inadequately
trained providers and a lack of knowledge contribute greatly

to rights being violated.
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In summary, ﬁhe OldenﬂArlzonan~Act makes a _valid
Sy,
\"1-..{
attempt to address the elderiy meeds and concerns, however

the 1nab111ty¢of*the 1aw 't6 mandate* adequate funds to develop

EIgRY 4 A

' the programs and serv1ces*w111 perpetuate a piecemeal approach |

o | T "y N x )‘I flf‘ (,

in. which many: elderly peisons w1ll conginue to either be
denied service or prematurely igs%itdtionalized.

The current administration has emphasized deregulation.
Arizona complied by passing its own version of nursing home
deregulation and this law was designed. to give Arizonans a
choice of selecting alternatives to nursing home ‘care.

To date, complaints in the on-going programs from
boarding homes have increased by almost 10%. However,
Arizona currently has no regulations governing boarding homes
and many residents dre abused in these types of facilities.
And some of the recommendations to this presentations are:.
One, the older Arizonan Act must be amended to mandate the
necessary funds to implement and insure the services it has
identified. Two, Arizona must consider and pass a law that
will require elderly aBuse be reported. : Also, the necessary
funds to purchase staff and carry out the iay“s intent.

Arizona must mandate that agencies hire ‘the necessary

staff to service the Spanish speaking communlty

» P

Advisory
board and policy making committees should be examined for
adequate minorit§’r§pnésdatation, and Ar%zpna;Will‘have to
develop a policy do monitor and protect elderly persons

>
LAY
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And in relat;on to fhe number of elderly people in the,

-,
»_Jﬁw. w

state, many of these people are exposed to abuse, neglect and
¥ P 'f :“:‘

L

g
exp101tat10n because of”the. economy but in, the

. ] > 4 Ty 2 LT N
N2 By - ot g ¥ < I "ﬂ. £
N P s, 3 € b L MR LTI

case of a

mlnorlty it's &fen worge. i IR A
For example, imsthe community as it relates to the .
1

reog _,_z 1\' FE % " H wo 't .

Black elderly, the'Black elderly is often isolated because
they are sometimes very few in terms of being placed in a
nursing home, they may be only one or two in numbers, and 4
1ot of times they are placed along with other minorities in
many substandard-type placements beCagse.théy‘are usually the
ones that may be contracted out by the county system or .some
other major provider. W{k
The Black.elderfyeis unique in a sénse that it has L—A
is -= skin color. And a lot of times the staff is inadequate
in order to be able to address some of thé concerns and the
needs that they may have, simply because they may not be dware
of the history and understand the adjustment factor that they
went through in terms' of. dealing with discrimination and
low socioeconomical factors, and many times this leaves thef
to be isolated in long term care facilities, particularly
when you talk about activities, programs that are geared to
create socialization among the elderly.

" The fact that Arizona has a low Black population also

However, there are, in some

H

contributes to some degree.
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areas there a?éfa la&ger numberaoﬁ Black elderlies than there
L v By Ea N " %
are of younger BIack eldersl——sBiack persons, I mean, and so
i i

~ what you often have 1S\you haVé dlfferent types of discrimina-

&12, xd
tion with agenc1es, .oa 4 b
#,Li Ty o~ 1’ yf‘-

’ ~~
& »\Jx. '-“H fa Y \A&‘D

;?f%jFox’example * may’ 1dentify a Bladk,soc1a1 worker or pro— |

fessional persop in ap:ggency -and-will often call that pérson
B . " L TR 7 '
simply because they are Black, not because they may be the

 best person to handle the problem or the situation that has

arisen, )
I'1ll closeé with an example that happened to me as a
long term care specialist, I received a call from one of the

local communities from the local police depattment, and they

' called me and they said we have this Black gentleman who

hitchhiked on & train from Yuma and we don't know what to do

o

- with him. And can you handle him? Those are the kinds of ”.

things that often happen. And it's -- may sound kind of
strange, being 1982, but it still occurs. -

THE CHAIR: We have another member of..the state advisoryj
committee to the U.S. Commission, who recently came from

another ‘meeting, Attorney Hilda Manuel, who is a legislative

aid to the Tribal Council at Sells, at the Papago —— fine.

We will not, in terms of procedure, we Wwon't ask
specific questions to you yet, in view of the fact that there
may be some structural questions that apply to all the groups. |

Y

So why don't we hear your testimony first and then there

¥
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A (By Ms. Maciés} A critical eivil rights issue facing
Hispanic eldeflﬁ&iE%At;zqng'isgthe~considerab1e underuse of
social services that on the surface appear’readily available.
Our minority elderly remain among the most isolated and poor
citizens in Arizdna.i Examples of underutilization are ‘in the
nursing homes, medical services such as the hospitals ox
clinics, senior centers, housing, legal services, and entitlé—‘
ment. programs like social security and SSI.

The availability of these programs are sometimes wiéely‘
publicied. For instance, several years ago, about three
years ago a Casa De Primavera, which is a sectiomn 22 gousing
project for elderly and disabled opened its doers here in
Phoenix amongst a lot of publicity, it was ‘announced on the
radio, TV, newspapers, flyers, a lot of PSA"™s. The grand
opening was attended by %illian Carter, a well known elderly.
Hispanic elderly were stfongly-encouraged te apply for housing.
Its owners, Chicanos Por La Causa, is gommunity based. so
recognition wasn't a problem.

However, applications for housing from élderly Hispanics
was still very low. It was not until Chicanos Por La Causa

sent its bilingual staff on a door;tg door campaign that people

E

- T re - ‘4 - -
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began to apply Ter‘hpaftmeﬁtéﬁﬁ ATmost every person that we
contacted expﬁessed the same., concern, was the staff at
N V"I

Primavera able’to Speak Spanlsh? y

> After talking w1ﬁh us, they felt more at ease because

. M
&

they 1dent1f1ed us with their chlldren or grandchildren. In

ot v.”
& &

this instance, culturk?’ barrler§ were preventing the elderly
from using the service.

Since only about 9.7% of Hispanic elderly lived in
extended families, information on housing becomes an impor-

tant issue. If dnderatilization also occurs in the area of

¥
In Maricopa Gounty, less than 3% of eligible His- °
panic persons are in nursing homes. Lack of bilingual,

bicultural ‘health pe}sonnel imbedes older elderly Hispanics'

access to health care.

Fear and mistrust also deters older Hispanics from
seeking medical care from clinics.

As evidence of underuse by Hispanic elderly occurs in
legal aid services, senior centers and emntitlement programe:

the question of how must accessibility to aﬁdﬁutilization of

these services bé addressed.

b3
3

The HiepanEC*elderly suffer from a greater number of

problems when compared to non-minority elderly. Hispanic
elderly tend to have lower educatidnalﬂléVels, were employed

in low salaried, blue collar and agricultural positions that

¥

. 2
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1 were not covered bypsoc1al~secur1ty,~retlrement or insurance |
20 et pl%qg. Théxallveulﬁnsug;tandard h6h51ng and suffe;
3| from poor héakbh. “Older*H1§ﬁéﬁTé% tend to live in inner di:j
4 areas¢and are prime t%r%etg ;f crlmé ‘éﬁﬁ »mer fraud air

e T 2V e e @ o 8T G e : :

51 and nOLSeLpollut:onfand Vanga}lsm. Perhaps the greatest
6| traged; Hlspanlc elderi;Jég;eiiz g,slow but steady disinte-
7 | gration of their natural support systems, placing them in an
g extrémely VULnerap}e position. ‘ .
91 As the ha%d?al support system breaks down, Hispanic

.10 eldh;lg‘dornot make use of outside programs. Reasons for thisx

1 inéiude language barriers, pride and lack of knowledge about
‘12. the bureaucratic proébss, lack of information on available
’13 services and distrust of the federal government because of
| 14| past discrimination. This is supported:by the findings of

15| Hispanics im HDS Programs, April of 1980, which indicated

16 | that language was cited as‘a barrier kb efféCtive communica-

171 tion more frequently than any ‘other factor. 16.9% of the
¥18 sample cited language as a barrier. ’ .

19 Cultural differences and service delivery structure
|20 | were also singled out as major impediments to effective

21 | eommunication. 14.1% and 15.5% respectively.

22 | , The most 'striking'finding, however, is that 87.97% of
123 | the sample claimed to know of no insfaq&e“of effective use
124 of established Ebm$unicatioﬁ-cha;nels to.conVey program

25  information. 1I&, is one thing to develop good social serv1cé

% . “ ¥

v u.:
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programs; it is qulte another to Communicate ¥ital information

w »
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on those programs to potentlal Hrspanlc cllents.

& ».r,

W™

Another 31gn1£Lcant flndlng from.the HlspanLcs in HDS
Psf:“. i.,‘nu; u—ww °, H \

Programs was~that le'ss “thadf 1% Df theconﬁractarsand grantees
of human services in the Staterof Arizora, are Hispamic.
: ;',m’ o ™ . ity -y

The findings further indicated that 16.87% of all

employees in HDS-funded programs are Hispanic, this informa-

. tion is misleading as it doesn't indicate the percentage of

Hispanics in clerical, semiskilled and professional positions.
In executive summary of Perspective on Equitable Share

in Public Benefits‘by‘Minority Elderly, ‘provides additional

support for barriers to‘servicgs encountered by minority

elderly. This study found that minority group membership

is a significant factor in under and non-utilization of public

benefits, particularly among the Hispanic.

The study further supports the assumption that cultural
factors act as further barriers to utilization of services.
In planning a comprehensive service delivery system,
it becomes apparent that not much consideration is given to

outreach efforts, dissemination of information on the avail- *

~ f

ability of programs to the elderly Hispanic population.
Mesa Senior Citizen éenter conducts an outreach pro-

gram, the executive director stated at a presentation on

outreach services to the elderly, that the Hispanic elderly

reached required more of the specialists' time and more

LS
% &)
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1 explanation.oﬁip?ograms‘dué to. the, high illiteracy rate of
2 | Hispanic eldéfly'wke;;;q " . c
| 3 | N .Do?uqsngg wﬁic%fé%e disg}%guggd in Qgizona DES offic;s |
4 ‘ aééaoézi ﬁglpfhl to %ﬁﬁsé‘ﬁispanie éiﬁ%%fyiéﬁz were fortunate
| 5 enough to get§§9mg?§%mgfo%.e@uq?ggon.o: whose family support
6 | system is willing g;.r;ad and explain .these documents to them.
7| Some recommendatio;s for improving an outreach pro-
8 ‘ gram are, number 1, for policy makers¥to pay serious atten-
9| tion to the cultural backgréund and behaviors of the minority
V10“ benefit users. Number 2, to translate documents, regulationskt
11| forms and etcetera, intd languages useﬂkby the elderly. ;
12 Number 3, to place services in neighborhoods and staff
13if programs with ethmic minority personnel devoted to the‘welfare‘
‘]4‘1 of the elderly, and this is extremely impd%tant.
1151} And number 4, for planmners Eo deal with the reasons
‘16» both cultural and psychological assoéiated with certain
17 { reluctance to use public benefits by Hisparic elderly.
18 MS. BALDWIN: 1I'd like to introducéiMs. Diane Porter,
19| who's with the Inner Tribal Council.
120
121 DIANE PORTER
29 | A (By Ms. Porter) Thank you for giving some time. ‘
23 Arizona aging Indian residents share with the .aging ’
-24 | members of the other ethmnic groups the hope that they will
25| live out their lives in comfort and with dignity. Comfort

“
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~

and dignity for Ehg elderly depends on a safe physical enviror-

B :\I

ment, adequate health.pare;va family or community support

f, 2

system, a stgble income and the freedom; to mgke important
£ " » O ‘ C

> A s 3 Y

& A .

.l“?ua oo VP g S
decisions about their’ own lives. *
When we talk apout ¢riti€al civil rights issues in
i * § Sr '
reference to elderly Indian people in Arizona, we must always

»

point out that the denial of passing the buck for provision

» 2

of services to them. This denial is in the form of misinforma-

Indian Health Service meet or provide assistance and ser-
vices that covers the whole spectrum of human service needs.
This is not true. 7

It is also a misconception that Indian people are wards
of the federal government. They are citizens of the state,
county and/or city where they reside and this should be
understood first and foremost.

In regards to income, the following information applies |
to Arizona Indian elderly who live on Arizona's 20 Indian
reservations. Although,Arizdna has an estimated 3,000~Indian
residents over the age of 60 who live in,off—reservation}COm-
munities, little accurate information about their circumstamnce
is available.

Social security income supports the great majority of
Ariona's Indian elderly, 96% of those over the .age of 60.

Of the 8,852 Arizona Indian elderly who reside on reservations,
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entitled to social seéuxity‘benefits under her husband's

challenging the massive system. Indian people have been
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I 1" 3 %
s =

57% live on eaxnedusoc1alrsecur1ty benefits only. 19% receive

R D A xo”

SSI only. Ofrthe'remalnlng 4%, .£.5% live on earnings from

public service employmgnt p051t10ns,ﬁu5k ‘live on earnings from

LS % 3 (r xu
N FN f‘iw- % .h- T

their regular retlrement 1.7 live on income from BIA general
assistance and* ZA are,supportedfby income from private or
public retlrement programs.

Sixty-nine percent of Arizona Indian elderly live onmn
elderly in Arizona'‘s non-Indian population.

it should be moted that full income from SSI is approxir‘
mately 284 per month for a single person, and approximately
$337.00 per month for a married couples

BIA job assistance benefits are approximately $130.00
per month for a single person and 180 for a married couple.
providing their own shelter.

In order to qualify for benefits énder SSI an indi-
vidual must be 65 years of égé, be declared disabled under
regul;r social securit? disaﬁ;l%ty criteria. An Indian widow
-~ a widow, Indian or not, with no minor childrem, is noE

H

account unless ;she reaches the age of 60: Then she can apply

for reduced benefits.

Upon application and demial of benefits many Indian
people fail ‘to follow or protest the denial for fear of

-

4
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taught early b; éﬁ%ﬁ hépTIndigp»cobmunity has the upper hand
in that theyfwrbte‘ﬁhq,fgﬁh; ﬁaigkfes anid procedures, they
o G .1
intgtp;é@,‘régq1d?§jéndyﬁéﬁail§'g?e:;%éjﬁ%SViaers of services
PO HNA e
set;ing the laws into place. It is rather a stacked deck.
SRS o Y

The Indiéﬁ eldeffyﬂévéégésﬁ to employment on the

hd - LN

reservation is very limited, first of all there is a mimimum
3 . 3 ‘. . : - 1‘
—- there are minimal job .opportunities to reservations be-
+
* ry U . " - N -
cause of little or mo business or industries .on the reser-—

»

vations,

P

Secondly, many job opportunities have been federally.-
or tribally subsidized in the -past and employmént.and‘fundi;g‘
for these types of prégréms have been cut in recent months.
The principal employment resource for Inéian elderly

4

is the Title V, Elderly Empldyment Program, under which Arizond

benefit the elderly .individual but the jobs provide many
needed manpower to augment the community based programs.

In regards to health, Indian elderly depend on the
Indian Health Service for health care, both on-reservation
and in urban communities. The function of the Indian Health
Service is to directly provide the support, :the provision of
health services to Indian reservation residents. IHS directly ;
operates hospitals and health climics and contracts with
tribal governments to provide commuity health and alcoholism

<

programs.
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The communlty health func og is a high priority among

-

tribes in Arizoha- All trlbes operate communlty health ser-

\'

AR . 7 a . N T I T o 3 ~ = .
| vices, 1ncLud1ng oommunﬁtyﬁhealxh.nurslnggghealth home care, -

 hospitl dlscharge followup, health' education, maternal and

&
»

child health and env1ronmental health services.
The two major tribal human services target populations

are dependent children andnthevefderly, and they are directly

| impacted by tribal community health functions. Tribal pro-

grams provide support sefvices to families toxﬁelp them cope
with‘chlldhood communicable diéeases,

N Tribal programs also provide for elde;ly people with
health problems.

Most of the tribes in Arizona closely coordinate their
community health and Title XX services and Title III services
through the Older Americans Act program. -

A major‘concern'of Indian tgibes d?flng these past two
years has been the fundirng of the tribal health programs.
During fiscal year 1982,  tribally operated:community health
programs were reduced by 21%. For fiscal year 1983, IHS has
proposed to totally eliminate the tribal community health

functions. >

If this comes to pass, the elderly will be hard hit
because it is through theése types of services that eldeoly
people are given in-home support which enables them to stay

in the home rather than be placed in off-reservation facilities

~

BOULEY. SCHLESINGER, DICURTI. SCHIPPERS, GARWOOD & ERWIN
REGISTERED PROFESSIONAL COURT REPORTERS




140

.
—

5 ¥ ® N &6 o oA W N

11

13

114
15
116
117
18
?]9
120

2-| b

122

23

24 |

people

& ‘r
those fac111t1es in fand around Phoénix by ch01ce.

placed

(TN

It should be emphaSLZed that most of the 150 Indian -
. t‘“"r‘ #5 . el

elderly, now 1n nursrng homes dld nokt relocate to

o & v R
f-e,‘ ”y b i ‘

They were

in urban;nuggingnhqme§§byﬁﬁhe BIA and/or IHS because
NNV st ! *

-

of several reasons.

~

One, they had no families or reservations*-

to care for them.

- willing to care for them.

. reservations.

Two, theit famllles were unable or un- 8
Three, they are serlously ill and

there are no skilled care nursing home fa¢ilities on most -

Most of the off-reservation placements were made before
the tribes established programs and services to meet the
needsdbf'the elderly. With the reductien in funds from both

L&

Indian Health Service and the Bureau of Indian Affairs,
responsibility for needed placements have been tossed back

and forth between agené¢ies. Tribes are attempting to identify .

other resources at this time, among them the Arizona Health

Care Cost Contairment system, which totally ignores need for.
out-of-home placement, and Medicare, which funds only skilled
care and maridates strict certification pfoVisions for both
the client and facilities:

There have been efforts to resolée the problems of the

wr

past, jurisdictional considerations have been an obstacle

to state and tribal cooperatlon in providing human services.

*

The member trlbes of the Inner Tribal Council of Arlzona

and the Arizona Department of Economic Security have developed |
i

-
4
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interim approaches for paSSLng federal human services funds

¢1’ 2
Bl

through the state to the tribes w1thout 3eopard121ng tribal

* H
Lt

soverelgnty. For“example, one of Inner Trlbal Council's
functions is tha%g9§§9e1hg§th%:ﬁegion 8 Ihterim Area Agericy
on Aging for 17 tri;es who subcontract to provide Title IIIL
nutrition and social service for the elderly.

The tribes and the state also work to cleéar some prob-
lems in contracting Title XX monies by developing an inter-
governmental agreement that both the tribes and the state
could live with.

Recommendations. It is important to emphasize that
programs developed for elderly on reservations must be done
in the comntext of that particular commuhity and with the con-
sultation of the elderly. There should be a continuing effort:

to educate service providers and governmental agencies of the

%

unique status of tribes and thée responsibilities they have in

)

the provision of services to their community members.

Thank you.

Q (By the Chair) There were a number of specific
recommendations made by you, my question is, whether or not

1

there are federal‘ar‘state laws that hinder doing-those-things‘
that you reeommeﬁded or,is it within the franchise of the
local groups to do them under the present laws?

A (By Ms. Baldwin) I'll respond to one of those and then

see if there. are other panelists ——
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1 Q And when~if§§ygiég, L'm‘iﬁéluding policies also.
2 A |%9§g%q% %;woulq;gﬁxﬁehgqékhé O%Q%fjggg%gnans Act 1is
3 really’a I2w’that igﬁon thé‘%zoks tha} there?is no intention
41 or has not beéﬁ“iﬁ”gheﬂpgét;gdi;héeting the:ﬂnéént of that !
| S| Taw. Ewven though it is written in there- subject to the avail-
6| ability-of funds, élderly p?ople in.Arizop% doxnot have a
7 | choice of alternatives of tare outside of those nursing home - 1|
8 | and board and care placement. In tg;ms pf home care. |
9 And the law specifies that they will, but there is no
10 | provision for it. ‘ J
11 A (By Mr. Nelson) As I stated earlier, a lot of the
12| services are identified in the Older Arizonan Act, for
13| example with protective services and for the past three years
14| that I've been employed by DES, Aging and Adults Administra-
15| tion, there have been some requests that legislation ge passed
‘162 to insure that protective services would be préovided.
17 | Hoﬁever, it usually gets tied up in some -- some
18 person or some committee and never hits the floor.
19 The other thing, too, is that the, again the Older
120 | Arizonan Act and most of the policies are based on the assump—'
2] [ tion that the elderly of Arizona are awaée. "For example,
{22 | with many of the programs outreach services and funds have
523 been cut. So; when 'you cut those funds, you-defeat the
24( provision in there tﬁat says that you will thérefore go out
|25 | and improve of’incrgase community awareness.
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The other =l “the other factd%, too, is that many of

isomé tof the workers
T Ou

3 o
kS
T SN

the prografnis have policies that even

“7 L x oy Sva vy
don't understand. So, ;he poliEiés exist, it's a matter of
interpretation éndkiﬁéléhénté%%oﬁ,eand the intent of the whole
law as it now exists. 1

Q (By Mr. Palacios) How o6ld is the act itself? How

long has it beén --
A It was passed in '80, 1980.
Q - (By the Chair)

Am I corect in thinking, then, that

there is no internally comsistent group represented with

advocates for the effective carrying out of: the law? Among
the elderly? :
A You have assistance groups but it's & matter of who

is enforcing the policy and who is gettiﬁg it through. For

example,vwiéh House Bill 281 ,ts.. it was a compromise of a
lady who has consistently vigiated state.health laws in terms
of setting up her own facility, it was a compromise betw;en
her, the nursing home association and g@en’todsome extent the
health department. .

To this date, even though when that law was passed
and I'm Yeferring to House Bill 281, there was a provision
that allowed for her to comply with ‘the law. She has said
that she will not comply and in fact is in the process of

y

putting together another piece of legislation to even increase.’

¢

her autonomy from the system-
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1 A (By Mé Baldwanf Goﬁld T just make atiother comment k‘é;“
u2ﬁ'thaﬁ'iﬁ?yegm%,g&;g%szrgpe of the»probf%ﬁ$‘§hat really hap--\,.‘.~
.-’T\:ﬁ_.j;pens3 there's aa{éFiof;ii?iflgg}gn that's proposed, there's ;ﬁ
| :f a lot of ithings. th;t ar@”proﬁgsed anJ Ehﬁywﬁewer get out gfu |
| 5| the department of economic security, where;%h%_state has ‘?: )
6 | placed the emphasisﬁaﬁ ﬁhe elderly is in a &ivisiOn which ds ’
*,;_ aging aﬂd adult administration, which 1S'unden a department ’i
2;3» hgad who has responSLbllltles for many other programs, ‘and ;o,f
o | at the ;tate 1evel the V151b111ty of the elderly is very;low,;?
jo | the aging and ddult administration can do somersdults &Ad
11 | stand on their head and may néver get out ertpeir department .
12| It's stifled right. there, “never getsgﬁgyond. . .
13 . THE CHAIR: Do you have any questions? i
:{;‘ Q (By Ms. Hilda Manuel) I was going -- I had a questiqﬁ"
15| for Diarie Porter. How does the Older Arizonan Act affect ’
116 | Ehe Native elderly? Or does it? i
‘]7'! A‘: (By Ms. Porter) xWe]:l, it's justv£h$:e,;VWez you know,“b
113 -can respond to it. I think a Lot of theé 1ang;age or the
£T97 concepts that are in téere are, you know, that Indian people
xQO are aware of, but it's just as effective as theﬂother elderly
‘21 | population. ' )
29 Q Because, you know, as you know that' oftentimes, whenevefi
o3 | particular needs of Native people is an issue that always, .
.24' especially the states, will always defer back to, well, you
| 95 | have a Bureau of Indian Affalrs or you have a federal

*

&
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11 government looking ‘out: Foir you, therefores. youknow, you
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: , T I SN Il S TGP S Tan i s .
1,2*;-rea11¥@§hppignﬁt bgfask;mgﬂ£gg;S§Ty1§eS.underﬁthls state law,
SN W e e T d &~ e

and I'm worndering whether it may not have been the intent
! = i el * ¥
£
g

y { vo b by
but maybe that's 'the effect that it has?

A Well, there's nothing in place so theré's nothing
to bounce anything off of amyway, but you:know, what you said
is true and what I stated in my beginning statement.

Q (By the Chair) If the law was actually applied evenly

and with force, would it be effective? I'guess my question

is whether the law is in place or whether or not the law needs |

to be changed?

A _(By Mr. Nelson) I just want to make a comment related

to hér and thén If1ll turn this over to someone else.
But I just completed an evaluation and assessment on
the Navajo Reservation of two group homes, and one of the

things that is astonishing to me Is the level of fragmentation
among the interpretation of policies. For -example, the gx%pp

r

homes hdd a great deal of difficulty establishing other group

homes in terms of being able to accomodate the communities *

or diffggent chapters. ‘ .

For example, funds were set aside” to provide housing,

- 7
»

however the federal policy does not allow for the flexibility

. . LA . .
to accomodate the Navajo culture. For éxample, they will not

go in and weathberize or rebuild:ad hogan. : And I visited cone

1 »
of the ¢lients and all he was asking for them was to put a

&
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roof ove? hlS place-é?i may?e an.? plpirln there for some
i S S 4 d a3

water or elther help build *a ‘new bathroom. But they have .

these modern hdmé§=a%d§héiﬁgo£ them are not complete. You

know, they're just setting there. So that's -- if that's an

example of policy being inflexible, that is definitely one.
And they consistently go back and forth.
THE CHAIR: Any other questions?

Thank you. We'll take a short recess.
(Short recess)

THE CHAIR: Mr. Cibirac, I think you're familiar with
the form and purpose. He's appeared before thesé commissions

over the last 20 years, I guess. o

With whatever we've said as background, we'd be

interested in your report.

ALEX PAPPAS
A (By Mr. Pappas) Than% you, Dr. Watren, and the rest
of the committee. My/némé”s - :
EHE Q@AIR: I‘ﬁksorry, one other point, will you give

us your .name and The organization that you represent and

!TL

also your positiom with that organization, please, for the

. [~
T

record? -

»

A Yes, sir. My“nameT& Alex Pappa§~and I'm the Chairman

BOULEY, SCHEESINGER, DICURTI, SCHIPPERS. GARWOOD & ERWIN
REGJSTE?ED PROFESSIONAL COURT REPORTERS

’~



A

i £ : -
. I~ K . « . ] i 147

oy

o

) . — —— — — -— -‘—l‘ — ' ":‘- o
N 23 3 3 oo 00 & ® b8 = ©0 0 © N b o A &

21 |
|22 |
|23
|24 |
25 |

of the Board ofbthe.Ehognlquuman ReLatlonsJComm1551on.
:\ %- : ’\ " i&ﬁnh ‘;L :‘F \"" : i i k ’\‘\‘ ®
My”® presentatlon today is going to be both verbal and
i
. ) Sl ATV L ST I S LS - . e
visual and Henpﬁ;Crbangawkthqfﬂuman Relations Administrator,

is also going to geét himself involved in making some comments
also in various areas.
There are some critical areas of civil rights in the

City of Phoenix that we'd like to talk about, and that Human

Relations Commission gets itself involved in. Those four pax-:

ticular areas that I'm going to be speaking about are the

administration of justice, schools, employment and fair

1 I

housing.

Now, these particular-:four areas have a signifitant
impact on what happens in the City of Phoénix with regard‘ko
the social, political and economic well being of the city.

In these particular areas. It involves the degree of racial -
o

tension in the community, it also involves and concerns the

economic development of the city, whether we have an increase

*

or a decrease in industry and jobs, whether these individuals

in the city share their opportunities and education, etcetera.

How much unemployment there is, what kind of welfare,
does it breed crime or eliminate crime, what kind of image
does it represent to the city, and obviously the degree of
satisfaction by the citizens of the city for their government.

How do we resolve these problems? There are a lot

of ways that they aredresolved% one way that the city has

LN
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1 help?gzqeﬁgife i;ﬁﬁgfyy:fstgf%g%hﬁggi%?iﬁﬁ%?mmission. It was
2| est;bf{éhea in i96§,';nd ogvfgzzij*that establishment waS":

3| for two speciEgp &éaSqn&; !PﬁéVéng discrimination because -0f
4 | race, religion, national»origiﬁ\and sex, and to promote
| 5| harmony among people of all faéés. .

l.6 And we hired an adminis;rative‘director,ng. Cibirac
7 | will attest to that fact. We passed some ordinances. As.a
| 8{ matter of faet, we've passed three ordinances. One ordinance
| 9. has three parts to it that involves public accomodation, it

10 [ involves housing and emplbym;nt, and we monitor this par-

11 | ticular ordinance with cémpanies that have one or more
12 employégé. |

13 The second ordinance is the affirmative action ordi-

14 | nance with suppliers. People that supply the City of Phoenix

15| and we monitor this group that has 15 or more employees.

16 And the third one is the affirmatiye action with con-
| 17 | tractors. Contractors that do business with the city, bupild
‘18  things for the city, etcetera, and this al?ozis monitored;
19 | thosé companies that have 15 or more employees.

120 Let me talk specifically, then, about the four areas
 2] that were mentioned previously, administration of justice,

22 | housing, schools, employment and education. Under the adminis-
23| tration of justice area, we're involved in a4 lot of traiming.
| 24 In our fiscal year '81-'82 we trained 250 police
‘95| recruits, the type of training that we were involvéd-in with

BOULEY, SCHLESINGER. DiCURTI, SCHIPPERS. GARWOOD & ERWIN
REGISTERED ,PR(S_E"ESSIONAL ‘COURT REPORTERS



4

FR T

2 : ] 'w: -
| U .
. | B | ‘ 149
c v
% "

1 th%mﬂw?fq éqqﬁliégityg? tf%in;ng,qhowﬁtb;diéférentiate the

2| difference betW%endﬁa{}ous type pepples because of color,
: 3 | etcetera, becaﬁ%g t%;t‘s iﬁbor%ént?ﬁq them since they come in
| 4} coritact with a lot of various-type people in their work.
| 5 We also do that similar type of ffaining with the bus
{ 6b drivers. We trained in.our fiscal '81 and '82, 70 bus drivers,
1 7| #n our '82 and '83 fiscal, we trained 30 bus drivers to date.

8 We reviewed the shooting policy of the City of Phoénix,

9 iand that was a very extensive policy that they presented to
‘10i‘us for our comnsideration and we approved of what they were
111 | planning to do in this shooting policy. And we also have a,
‘127"qﬁote3 hot: line at the Human Relations Commission, conflict
137 résolution service where people like gangs that have a prob-.
14 ’lem withuconflicts_gmong each other, if they would iike to.
_15' have us*get involved and help resolve some of those conflictaj%
1 16| We have a hot line that our staff is involved in and has '

-

3]3“been,involVed in in the past.
18 The second area that the Human Relagions Commissiorn
19| gets irivolved in is the schools, and in;fbat particular area
12@: we alsbféo training. We have trained 2,060 faculty and staff
42Tf members to better adapt their skills to .accept. the racial
‘22t changes that are happening in the school é§5tem, And thig,
:23’ these racial changes not only are affecéing the staff and the
 24f faculty but are also affecting, in our estimate, 20,000 |
o5 | students. )
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11 ° fAnqgg%rygr%;Utbgg.yg&gg; olirse€lves” involved in is
f 2 housinéJ which’isp;pbdqhaangane%“that we have most, a lot
1 3  of emphasis}ing%zlcﬁéﬁ‘éﬁkgoJ if;;ou'xe;awa%e of it but the
| 4‘ City of Phoenix was given the homor, was one of ten cities
15 initially, to achieve HUD equivalency. That means HUD is
. 6| —— feels confident in referring all fair housing complaints
7 1 within the city limits of Phoenix to the commission. We are
g | one of, or the first, I should say, the first of ten cities
¢ | to achieve that.
10 We've done a lot of training with regard to realtors
] 1]  and apartment managers. As you can see, we have trained A \i
|12 approximately 250 of those in our '81-'82 fiscal year and
]3  we're going to continue to do that in '82 and '83.
14 We make a lot of presentations to minority groups,
15 | informing them of their rights in housing. What their\rights
16| are and what kind of restitution they can expect if they have |
‘]7f a specific complaint in housing through the Human Relations u |,
| 18 | Commission. ;:
;19 Another area to promote the rights in housing is we're
‘20‘ going to proviée posters that are going to‘be put in the
| 21 | buses. Posters to;be;mﬂ:in the —-- in half of the city buses
;2 that. indicate thatdyou do have certain iigh&s as far as |
| 93 | housing and if you do have a complaint in that area, contact
| 24 | the Human Relations Commission.
We distributed 50,000 pamphlets, largely to minority |

i
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néighborhgﬁﬁs,~%boht what we do and particulatly in housing,

through the Hum%n Relations Comm}gsion.
e P - ' L MRS

The next area that we get involved in is employment.
We monitor approximately a 1,000 suppliers .and contractors
that do business with the City of Phoenix: And of those 1,GQQ 
contractors, there are approximately 114,000 employees that
are covered -- that they employ, and those individuals,
those companies that do mot comply with our ordinances we -

-~ j{’

negotiate them —- we negotiate with them in hopes that they

- will comply. However, there have been somé cases where city

business has been denied some contractors because they have
refused; to comply with the ordinances.

We have, as far as the employment area, in our opinion,
had a successful increase in the utilization of minorities '
as far as our statistics have Béen able to determine. For
example, the number of suépliers imn fiscal year '74-'75 were
149, in '81-'82 were approximately 749. 1In the *74-'75
fiscal year, those people that were employed by these con-

tractors totaled 46,000 and they now total 114,000, at that

same time the minority utilization in '74 and '75 was approxi-

| mately 15.1%, and it 'is now 19.6%. In other words, 4,000

more minorities employed now than they were in '74-'75 fiscal

. 4
year.

- In our opinion, because of our handling Jf these

t

ordinances.
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that we‘gét involved in, and

.A\}p

: g 3 . Bkl A
Those ‘are the four areas
R e, & T ! .
specifically our pommié&%gn, which is comprised of 17 board

W

k3

members, has four committees that get involved with each one

of those specific areas and has a chairman that chairs the

| 'particulat area. The charge that I made in the commission

when I came on board about a year ago, is I wanted to see

more exposure by the Human Relationis Commission, about what

- we do, what we can do. And we've attempted to do that in a

couple of areas here. *

One, obviously, 4s to better inform the protected

" classes of their rights and their —— ¥es, primarily their

rights, we have used the mass media to our benefit, we've
made presentations on television, we've written some articles
that have appeared in realtpr;magazines,gwe have had the c&&y
newspapérs interview us about what the commission is doing
and what we'd like. to do. ’

We're developing currently a slide presentation that

will run approximately 12 minutes that we will present to

| various organizations, about what we do and what their rights

At -

are, and we do make presentations now to minority orgainiza-
tions, the Chicanos Por La Causa, the Urban League, the OIC
groups, let the staffs know that there is an organization
such as ours that's under the City of Phoenix that we can
help in working with their constituents.

There are a couple of other areas that I think are of

#*
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interest, that would be of interest to you that we get involyed

a

A ¥y x
s ETy,

I want Henty: Tb,mention

e

in. thdose.
Ode in the area of housing, 1'd like Henry to give you
some statistics with regard to what we've done in the complaint

area in housing. And also T'd like Henry to give a —— well,

e

let us know about two additional activities that the Human -

Chamber of Commerce and the.Maricopa County Bar Association.

Henry, why don't yéu make some comments on the housimg

statistics, what we'll be doing in that area that I have’not

mentioned and the chamber .and the bar committee. and then -
1'1l end up the preSentatfbn. .
HENRY CIBIRAC, JR. .

A (By Mr. Cibirac) Thank you, Alex. '
If it's okay with you I'll remain seated.
Since the Phoenix -- Cityzof Phoenix Fair Housing
Ordinance was passed in 1968, we've handled approximately 400

complaints, last year we handled about 25 and ‘this year we're

handling them at the rate of about four a month. If the

average is maintained we'll handle approximately twice as

many as we did last year.

We find that -- we find reasonable cause in approxi-

- mately 25 ta 30% of these complaints, o&r first priority is

to try to secure the living unit for the victim of discriminati

3

OT1
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at a reasonable cost:and we're placing increasing emphasis on

- Na -~

trying to secﬁ}éfsé&g‘kind oﬁlcd%pensation for the victim in
addition .to out-of-pocket costs. .,

.The compensation is because of pain and injury that
person may have experienced.

Along those lines, weluﬁmrrecentiy established a work-
ing relationship with the Maricopa County Bar, who have
established a human concerns committee, and they are -- we've
gotten them in -- we've gotten them interested in this and
they are now going to put up a small amount of money to do
research to see how our ordinarces might be improved.

And they have asked for training of the members of
the bar who are imterested in this to ha;dle fair housing
complaiﬁts to get the maximum leverage dfid compensation for
the victim under the 1866, the 1969 federal fair housing
laws, and also the City of Phoenix Fair Housing Law. Because
we find,that they sort of supplement one another. ‘

Regarding our activities with the chamber, we Found

that there was an impression among some smaller and medium-

sized businéss people that the federal equal employment -

opportunity laws and executive order were not being enforced
to the extent that they previously were and we felt that
utlimétély’tﬁey would wind up, that is these businesses would

wind uﬁibeﬁng‘hurf*because“fhey would perhaps mnot be as

-

-
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sued for a complaint of discrimipation. So we are putting
Y . L 4

Tk
»

on, in conjunction with the chamber, in January, a workshop
and inviting smaller and medfum-sized business people to
attend this workshop, and we will have a couple of local

attorneys who are wvery ‘well informed about Title VII of the

1964 Feaeral Civil Rights Act, and also contract compliance

to make a presentation on the -- to give a contemporary view

" of the enforcement of the -- of Titlg“ﬁll and also the

Executive Order 11-246.

Alex or T would be happy to try to answer any of your

questions regarding any of the information that's been.

7

presented. ;

THE CHAIR: Any’ questions of the committee?
Q (By Mr. Palacios) The meeting you're just talking
about right now, when is that te. be held?
A (By Mr. Cibirac) Pardon?
Q The meeting you're talking about right now, when is

that going to be held?

A You mean the jointly sponsored chamber --
Q Yes.
A Probably late January.

Q Will that be an open meeting?
A Yeah, well, we'll invite, you know -~ we're going to
invite businessmen because that's the people that need it.

Q No, I'm just curious about whether or not someone from

’)
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" our staff could attend thagrv

A

Q Sure. It's somethlng that sounds 1nterest1ng and some—il
thing that I would like to myself or one of our staff members ;
attend. , " ‘

A (By Mr. Cibirac) Sure.

. tiomns.

Q

.
: R ~"~"‘

Y >

Sure, we'd be happy to invite you, if you would provlde

~

: us with those indiwviduals or that ad@ress_

MR. PALACIOS: Thank you.

THE CHAIR: Questions, Ms. Manuel? -

I'm impressed with the report. I do have some ques-—

-
v

(By the Chair)

#
(]

Would you classify your activities

primarily as reactive or pro-active or do they lend them-

selves
A
Q
A

but as

to classification?
I think really both. . E
Both - ‘ ) o

Because on one hand we're responding to complaints

Alex says, he is making an increased effort to inform

-

the protected classes so that the results of that is that

we're probably getting more complaintg’than we did formerly,

. taking

suppliers and contractors ordinance; that's obviously not

for reaction.

As far as, I think that's -- that's both reactive and

affirmative stands. As far as the affirmative action

*

In fact, we receive very few complaints against

*

3

~

' reacting, that's going out and doing something without waiting

s
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- city suppliers or cpntractorsgﬁﬁut‘we find maybe 20% that’ are
, ¥ 3 " < i

o
i a® X 2 ¥

not in compliance when we monitor them.

Q One: other point, as I glance at the four areas you
identify'of concern, administration of jUStieé,'ﬁousing,
schools, employment, etcetéera, another question strikes me.

Increasingly, the 1ite}ature is speaking that a con-.
commitent of a high techmnology area is increased human
relations problems, need for communication, quality communi-
cation, and of course the human relations problem, whether
they be in the family, between groups and so forth. And
it appears as if, in our projected growth plans im this area,
that as we quk at the projections on the nature of persons'
whom we'll attract to the area, beyond collegé training, -
so forth, but at the same time large groups-of immigrants, T
~persons moving from reservations into urbam areas and so F
forth, and a predicted gdp in earnings from higher class to
low income. Which it will increase crimes and tensions and
so forth.

" Do you buy that scenario?

A (By Mr. Pappas) Sure.

A (By Mr. Cibirac) We would find it difficult to argle
with it. ’

Q All right. Now, I guess my question is, are there any
attempts on your part to position or structure yourself to-

+

be ready for or to prepare for, whether it's information*

] Yy . . )
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| manpower. Excuse me, their staff. That's not a good word.

B

programs or whatévers %o’ publig,pblicy makers or organiza-

. tions or groups who move in or whatever? In preparation for

those projected type of expectancies? Or should you? Do you
view that as a responsibility?

A Well, a couple of things. In monitoring city suppliers-
and contractors, one of the big things that we urge them to
do, and we do this on a daily basis, for instance our employ-
ment specialist monitors maybe -— well, we monitor about 600
a year. Traditiomally, he encourages them to use typical jéb’ﬂ
agencies, urban council, OIH, etcetera, to recruit their

In doing so, he finds that, because of the variety of

industries in the valley and their variety o% needs. In

other words, we know that those job agencies by regulations

are only turning .out certain skills, certain basic skills,

and not a whole variety of skills. Some: of the city suppliexs:ﬁ

and contractors are-not able to obtain technical and pro-

. fessional type of skills that they need: So they come to us

or we find this out when we monitor them and ask us, well,
gosh, where can we recruit tlie kinds of skills that we need
so far as minorities?

So, what Weive dome. is we've spent considerable time
compiling a list of recruiting sources nationwide and broken

it down by Indian, Hispanic, Black, as to where they might

gét these specific skills by professional, by technical,
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etcetera. And we just éoﬁpléted that, or that's probably
one of the things we'll do at the joinf EEOC-chdamber workshop
and also we want to -- 1 jusgthaven‘t had a chance to issuge

a news release that we've done that kind of thing and make
k o
these tecruiting lists available to people.

H
L A

So, it's not exactly in response to what you're saying,’

but we're not just waiting and letting —- letting people come

in haphazardly, hopefully this kind of a thing will also

attract the kind of skilled people from all over the country’

- that are a rapidly growing industry meed, so it won't be just

the low income people.

Secondly, and this is not exactly in keeping with what
you have, but we are studying the 1970 and 1980 census data
as far as population is concerned. And what it means as far
as residential segregation is concerned. We have made an

analysis and found certain things. We are concerned about

- the findings and we are looking for ways to interpret that

to people who might be ‘able to do something about the situa-

tion. '
Q This is what I'm talking about, yes. .
A (By Mr. Pappas) And those findings obviously relate

"

to the polarization of the minorities. .
Q Yes.

A Quotes. And the City of Phoenix is doing additional

study to see if that, those findings that wag done by the

H
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1| national individual, you know, really fit what they see,
12| and obviously the city is ome that would notlbenefit if that
3  were to be true and those minorities were’in fact polarized,.
| 4| so we have an iriterest infmaking sure thdt isn't happening.
: 5" b That's whaﬁII'm talking about. Pick a vibrant community
6 | with many outsiders, rootafotﬁer places, hedonistic views,
7‘. and if the sgfuctures are not here to encourage certain .
8 | kinds of socializ;tiOn, and then there will be problems.
9' And problems that lend themselves less to intervention after
10 | the fact than anticipation and orientations and so forth.
11 I'm impreSseé, myself.
‘TZ‘J Are there aﬁy“qther questions?
'13 Q (By Mr. Palacios) Just a comment, your question is
14| so pointed because as é society we tend to be reactive rather
15' than active. We tend to sit back and when something happens
]6. then we tend to apply many bandaids to that situation, that
17| individual situatiom, and then go on again. Rather thanttpyi?g
.18 | to come .up with some kind of a process that will mediate
19 | before this event, whatever it may be, takes placé.
20 And I think Dr. Warren's absolutely correct on that.
21 | THE CHAIR: ‘Thank you.
1929 ) Mr. Steve Darden, may we hear your testimony, please?
'23 For the record, may we get your name and the organi-
24 | zation that you represent?
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1 , STEVE DARDEN ,
2 A (By Mr. Darden) My name is Steve Darden, that's D-
3| a-r-d-e-n, I'm an Executive Director of“Native'Americans for .
4 | Community Action in Flagstaff: Arizona. |
5 | Immediately to my left is Ms. thllis Big Pond, thg N
6 | Executive Director of the Phoenix Indian Center, Incorporatéd.»
7 I will be making a presentation on the beqalf of the
8 | Affiliation of Arizona Indian Centers, Incorporated, of
9 | Phoenix; Arizona. ) 2
10 THE CHAIR: That's the report that vwe received? .;
11 A That is the reporL you have receiyedf
12 Without really knowing the format of the presentation,
13 | we didn't really know how to approach it nor address it, so
| 14 | we have presented that for the record. ’
15 THE CHAIR: Yes, it was é very fime report and our
116 ] interest is in trying to identify, through the eyes of sensi-
17 | tive representatives of civil rights organizations, or organi-
18 | zations have civil rights orientations, their views about
19 | the state -of civil rights in Arizoma.
20} . ‘&nd what has been done to try to resolve those issues
21 | identified in order that we then can iﬁ%orm the U.S. Commission
22 | on Civil Rights who then informs the President and the
723 Congress:. :
24 Later we will somewhat prioritize these perspectives, l
25| identify what, in ouk vieﬁ, seems to be the most important,
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1 | because of limitqﬁsreSOurceé including staff, etcetera, and !
2| then pursue more in-depth, the issues.
3 A Okay.. If I may retract that Native Americans for )
4| Community Action is located in Flagstaff, Arizona. And the
A ’ A
5| affiliation, if I may just to sensitize and educate you a
| 6" little bit about the affiliation, the affiliation, if you
i 7 | will, is the central voice of the other Urban Indian Centers |-
| g | that are situated in the State of Arizona. ‘
9 We have an Indiép center here locally, located at*thé
]Qv Phoenix, Indian Center; Flagstaff Indian}Center, Winslow
‘1]_ Indian Center, the Yumd Indian Center, Prescott Indian Center
]2" and we're also atﬁempﬁihg,to have a saﬁeliite established in
13| Safford, Arizona, so thé affiliation —- and excuse me, Tucsemn.
ﬁ]4j Tucson, Arizona. ‘
']5;, We also have’ -— the,affiliatién is involved in pro-
16| viding ;glevént na;ional and state information pertaining to
E]7: Indian situations, whether they be in health; housing, educa-
18 | tion or whatever.
»L9  Your Urban Indian Centérs basically evolved because
20; of the in-migration, if you will, or out-migration from
:21 reservations to urban areas. Today we have more urban
‘<22 Indians, I don't know what‘an’urban Indian is, honestly,
“23‘ okay? Because my plans are to return to the Navajo Reserva-
o4 | tion. I've Navajo, Cheyenne and Swedish. My lifestyle and
125‘ my culture and my roots are Navajo. And I plan to returmn
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2. But for the,record, and in legal terms., if we go back
3‘ to Washington and/or the state, 1 am considered urban for .
4  the present. p
5| Okay. And because of the social and economic and
6 | political disparities that had existed in urban communities,
7 | urban-rural communities and our metropolitan communities,
8 | Urban Indian Centers developed.
9 And they have developed basically to address the areas,.
,10' the social areas, the political areas, the economic areas,
.11 educational areas. TFor instance, the Flagstaff Indian Center
12| is a multifaceted human services agency providing what we
13 | would call human services, meaning social services. Those
| 14| services involved in counseling individuals that have prob- A
15| lems in dealing with acclimation to a rural setting, an urban
‘]6. setting, individuals from the reservation. ’
17 ' However, all of the Urban Indian Centers that 1 know
 18 of today offer services to everyone, irregardless of race,
19 | creed, national origin, we provide services to anyone. ,
' 20 | Last year, and I will speak p&bbably mostly on
21 | Flagstaff Indian Center, because I'm most cognizant of that
;22 entity. ,
{123} Last year 117%, the second largest béfcent of our clients |
247 at Flagstaff were non-Indians, specifically éngio‘Americans.
25‘ So, we provide servicés to everybody.
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1 The stateménts that we will provide today are redlly
| 2 | an analysis coming from all of thé Indian Centers. When we

3| were first informed of this $¢ssion»and,weiéo thank the
4| commission for inviting us so that‘we,cdﬁlﬁ share with you

5| some of our problems that we have identif@@d:hnd we thank §8u

6 | for that — will be, the statements will be a compilatioh from |
’ 7‘=all of the centers that are involved with the afflllatlon.Aﬁ
f 8 And we will address specifically- eméloyment gducatlgn,QQ
9| voting rights, health and the administration of justice. ' V

107 ) Gging firstly into employment ‘rights of Indians in
11 | Arizona, basically we did an analysis. at the federal, state;

12 | the county and the local levels, specifically on how many "
‘]31 Native Americans'wereﬁémpldyed.and the total work force in
f]4r‘§EpCiﬂic areas, i.e.; and we have an attachment, the Exhibit L
15 A to this report that has been submitted.
16| - For the City of Tucson, which had a total of 3639,

17' rather 3,639 persons employed as of 1981; Qi that total, 45

18 | were Indians. There were 34 males and 11 females. The
f]9v Indians represented 1.23% of the total work force of the
 20j Tucson City<Governmént.
121 Phoenix, Indians composed less than 1% or .95% of the
.Qz'lcity,government employees. There, were 50 males and 26
.23' females of Indian descent out of a total .of 7,974 city
24 | employees.
o5 | Then the follow1ng communltles, we found Flagstaff,

: 2 “ * b ‘;; i .
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1| city government, employed ten Indians, which amounts to 2.19%
2 | of the total 456 city employees.
[ 3 Prescot% City Govermment hired five Indians as a
4| total pe;sonnel force of 269 employees. The Town of Kingman
5-‘ was. found to have three Indians .out of a total of 173
6 | employees.
7 In Holbrook, the city had 6.89% of its total 87
g8 | employees as Indians. This amounts to‘éix“Indians. '
9 Winslow failed to respond but known to the Winslow
10| Indian Center there is only one Indian in city employment.
11 In the state government, the affiliation found the
12 | following: Within the department of economic security there
13| are 179 Indians out of a total 4,830 state DES employees.
14 The department of public safety hireéd 24 Indians, which |
v]53 is 1.48% of the 1,619 employees in that agency.
16 In the department of health, there are 24 Indians in
17' a total of 1,631 health employees.
?13 In comparison, the Indian population of Arizona was
f]g estimated to be 157,510, or 5% of the total population o%y
f20‘ Arizona residents.
'2] Reasonable estimates show that. 26% of Native Americans
 22' in Arizona reside in communities or urban areéas such as
| 23| Phoenix, Tucson, Flagstaff and Holbrook.i
24. In terms of unemployment rate, studies show estimates
'25‘ as high as 80% on the reﬁgrvations. And varies in off-
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reservation areas from 30 to 65%. The high unemployment rates,w
of Indians on and off thé reservations have been exacerbated
as a result of funding cuts resulting from the present
administration. The high unemployment rate causes social
distress and I woulg venture to say not only with Indians
but with many other individuals.,

Many live in poverty in the urban communities. Many

receive aid for dependent children, AFDC. Numerous families

rely on social services programs and food stamps.

hd

The economic impact 1s constantly a thorn in the
state's side. It would be helpful for the Civil Rights Com-
mission to solicit the state's facts and figures regarding
social service programs rendered to Indian clients.

Efforts to relieve the unemployment rate have been °

made by organizations such as Flagstaff Indian Cénter, Phoenix

Indian Center, Yuma Indian Center, Prescott Indian Center,

moreover, by the affiliation.

Our services include job training, adult education,

social services, dlcoholism counsel, youth education, sub-

stance abuse counseling. Again a multifaceted type of human

-
)

service. e 7
Jobs disctrimination is evidenced in the underemployment °
of Indians in city and state governmental agericies. Job

discrimipation is found by the classification of Indians in

the lower p051tlons and pay status.

E

Straight across the board,|
1\ [ ~a |
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1 | many of our Native Americans are found to be employed in
2 | the clerical and/or the what we would call your maintenance-
I 3] type positions. Very low skill positionms, very few, Flagstaff |
4| specifically, 5% of Native Americamns are employed in the
5| administrative typeé capacities.
; 6. It is recommended by the affiliation that more strin-
7 | gent enforcement of equal opportunity laws be brought about
8  by the state ;nd federal officials. Greater atfirmative
9 { action in the entry level of émployment is required to raise
{10 ] the levels of Indian employment.
} 11 The' U.S. Commigssion on Civil Rights shodld‘invéstigata
‘]2v the flow of federal dollars through the state that are?ear-
13 | marked for employmént purposes, training and suppor%. Are
| 14 | there any'questiong on that portion? ’ |
15 Health of Indians in Arizona. The délivery of healgﬁ
| 16 services to Arizona Indians has been without great difficulty.
“]7  Allegedly because of Indi;ns the State of Arizona refused for
‘18 years to undertake the Medicare program offered by the federal |}
119 | gévernment. And until last year, the State ofArizonaﬁdeclinedi
20| federal assistance for the medically indigent because it was *r
21 | felt that the number of poor Indians would bankrupt the system.
22 In an unpromised form, officials of the state and the
235 federal department agreed to provide an experimental program .
{24 | termed as the Arizona Health Care Cost Containment System.
,25i Access to Arizog?fs ﬂfgﬁtﬁ;é%gqmggﬂgram is not applied equally;
' 5o _— BT o }{_Tw’i{'
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11 All eligible indigent Indians are assumed to be the responsi-
2| bility of the Indian Health Service of the. federal g0vernmentwf
3 | The cost of treating those Indians by the new»Arizona*
4 | health care program would be reimbursed by the Indian Health
5] Center. There are many?of uﬁlwho choose to reside in urban:
6 | off-reservation areas first and foremost because of educaEiOﬁm‘
7 | Second because of jobs, training opportunities, very few will
8’ remain on their Swn will in the urban areas. i
9 The Indian” Health SérVicé is geared to provide serViCes‘
10| to Indiams living on the reservation. This new scheme, what .
f]] we are calling the new Arizona health system's cost contain-
i]2 ment system, is what wé feel is schemed to funnel monies from
113 | the reservation Indians to cover the indigents Indians in thg
| 14| urban dreas and totally a lesser amount of medical dollars |,
15| are available to the Indian population in Arizona, particularly
16| those living on reservations.
17 . The state, through this plan, we feel, is relieved
18| of its obligation to provide financial service to medically
19 | needy indigent Indians residing in urban, off-reservation
20| areds. And thus, Indians residing;ig these areas are not
21' treated in the same manner as other eligible, :non-Indian
‘22£ recipients. ‘
23 This inequity by the State of Arizona.;ﬁould be
,24 scrutinized by the U%§;~Eiv}}vRighnsﬁﬁqmmission and also the
25| Arizona Civi% R%ﬁﬁtﬁgﬁégﬁi§§i°gfit£§}the past health services
Roaet el . .
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| problems associated with this legislation“and vetoed the bill-.

by the Arizona Daily Star, in an editorial, ‘which you have

for Indians residing on reservations, has, for the most part,
been provided by the Indian Healﬁh Services.

The problem exists that many of Arizona's urban;Indian;:
are caught in a gap. Again, wﬁét is urban Indian? That means:‘
the gap. "

Yoting rights of Indians in Arizoma. Another civil ¥
rights issue is the attempted Violationaof the Voting Rights
Act as amended, reference is made to HB 2191, which was an ;
attempt by the Arizona State Legislature to segregate Indiansh‘
in northern Arizona into their own county. The majority of
Republicans in the House of Representatives and the
Senate who cohorted to pass an all—Indi;n county bill that'
would have segregated the Navajos into a separdte county and ~
Apache Cbunty and NaVajorGounties. Fortunately, and thankfull?f

>

the Governor of Arizéna saw clearly the definite consitutional

=

THe bill was characterized as racist. The legislétionJ—

as an exhibit, Exhibit B. Efforts to resolve the problem

é

include the establishment of a task force study committee
including representatives from the c¢ounties affected, repre-
sentatives from the Arizona Legislature, representatives from
the congressional offices, private citizens and also repre-

sentatives from the tribes. Several meetings have been held

to study the in@b@g factors of.Indians in the affected counties.
» . 7 N
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1] The taxation issues, the federal dollars involved: t?e':f
21‘ tribal revenues and the ¢ourt expenditures. It is ﬁoped the
| 3 | efforts of the committee will result in a peaceful resolutidd T
- 4| of this matter. Judicial remedies in the past have allowed
5| Indians to vote in the affected counties gé well as in other
6 | counties.
7 Remedies of one person, one vote have allowed Indians
8 | to participate in the electoral process. The exercise of
9 | Indian voting power in Apache County has resulted in, again
)]o; let me emphasize in Apache County have resulted in -afr Indian
11 | majority, two of the three Apache‘County Board of SuPervisbrs‘&
121 are Indian. ‘ .
‘13f Therein lies the crux of the issue. Should a’ reser-
f142 vation Ind£an be éisenfranchised from holding an elected
15 | public office begaﬁ%e‘the Indian is Legalfy exempted from .
16 | paying p%pperty taxes? - )
317; Judicial holdings say no. e
Q]Bl All Indians, whéther residing dn-reservation or off-
]9' reservation have thé right to vote and hold public office..
{bo f The U.S. Commission on Civil Rights should be madé
; 211 aware that an attempt will be made in the U.S. Congress to -
1221 achiéve the same result, i.e., an all-Indian county which 'a
~233 failed in the state legislative process.
24 | Any attempt tov&;%eqfranchlse the Indians' voting right
25‘ and galn.electedgpubllt offlces §hou1d be discouraged by
J;T "kg"‘w %\I“\;ﬁ; ~, h';g,d:; & ;: : 8 v
t“ﬁj . = = 'BO.U’LE:’YiSCuHLESINGER DICURTI. SCHIPPERS, GARWOOD & ERWIN
% B ) REG:STERED PROFESSIONAL COURT REPORTERS
L g PRV
) ks W f&? %“s W A '%:ﬁ*;*“‘ :




171

u—y

the Civil Rights Commission. Basically, iff we're allowed to

2 | fight this country's battles, our country's battles, we should 
| 3| not be denied the right to vote, i.e., the [Navajo Code Talkers.
4 The commission éhould’keep abreast df all election |
| 5| activities in Apache and Navajo County. The establishment of
; 6| a community college proposal supported by a majority of Indianf
" 7 | voters in Apache County was challenged and {defeated.

8 | And another matter, a majority of Indian voters favored:

91 a non-Indian clerk of the court over a challlenger supported

]0‘ by the group to divide Apache County. The |votes of the
114 Indian constituency were challenged. Indidn-favored candi—
12 | dates are carefully scrutinized and challenged by the so-
113 | called representation without taxation group. Such election
14 | challenges should be closely monitofed Byifhe U.S. Commission
_1; on Civil Rights. \ ;
+16 Educational issues. Education righfs of Indians in
. ]7; Arizona. This particular aspect constitutgs another body of

18 | civil rights issues. Many urban Indians sgeking employment
| 19| have limited formal education. The Affiliagtion of Arizona
20 | Indian Centers found a serious lack of high school dip%oda or

21 | a GED of many Indian applicants. The Phoenix Indian Center :
;22_ reported that out of six clients during the fiscal year of

23| 1982, four did not have a high school diploma or a GED cer-
;24v tificate. R
|25 Duridgﬁﬁﬁg’Sa%é%;eér,iﬁhe Fffiliation found that 37%
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of the clients seeking employment among the affiliated agencies

| % | has not comleted high school.
| 31‘ In your packets you have a very short, in fact 100
| 4| words, biography of myself. I am a high school dropout.
| 5| And I have put a quote in there, because of administrative
6| cultural indifference. Okay? That is something that is very
- 7 | rampant on the reservations or public schools systems too, I

8 | just wanted to emphasize that. ‘

9 The Indian families in the towns and cities face

10 | adverse conditions in the towns and school systems. Let me
;}1' state a specific instance to illustrate how a student was
{12 | assisted from a federal program.
{13 A very young student was totally disoriented, bumbliﬁg
;14 and groping manners were diagnosed by school teachers to be
15| a case for special education. The student was introduced to
‘161 an employee funded by a federal program, Public Law 92318,

17| Title IV. Which addressed Indian educational issues and needs;

18 A brief interview betweén the student and a student
‘19= adviser established the fact that the cHild had broken her:

20 | glasses and was unéble to seg. 1 .. 2 et
21 And without the feagralIy fund;d,program and persommel
-0p | éxisted, the'wrongﬁélly diagnosed child would have been
;23‘ incarcerated in a special education program and perhaps
04 stigm§tized for th ;eS%;Pfib%£fLife'
;25 cherﬁgéfrfs?%gto eq@?l€E49c§ﬁiona% opportunities in
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the high school include the requirement of students to pur-

2 | chase their ownhbooksﬁ Efforts have been made. im the state

3| legislature to provide all students with free textBooks so
| 4| enhance their education. The price of textbooks to students
: 5| of indigent parénts are substantial indeed.
| 6| A sampling of the cost of textbooks to Indian students

7 | wds made by the affiliation. The report is as follows: One,
8| a senigr girl in a Tempe high school paid $65.00 for books

9| and fees. A junior boy, a junior high school boy in the

]0v Phoenix Union High School paid $60.00 for books and fees.

11 An Indian freshman in Mesa paid $47.00 for books and fees.

12 | A senior high school boy in Flagstaff paid $105.00 for books
113 ] and fees. These fees impact heavily upon the Indian families
 ]4‘ with very low income. And some reservation schools fedéral

15| funding is available and somewhat utilized to pay Indian
:16: studenga‘ portions for books and fees, i.e., your Johnson-

17| O'Malley-type programs, and some other off-reservation areas
 18 federal funding for Indian students is unavailable and the

19 | textbook purchase becomes a financial burden upén the Indian

201 parents.

921 In several cases students lacked the funds for books

29 | and simply drop out of school. In other cases Indian student
293 | delays in purchasing the books and therefore falls behind in

24 | studies and assignmg@ﬁg an&mrgadings.

05 Textﬁgékufggﬁé‘hasa,?é%ipitél}mpatt on student
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achievenient.

2| It is recommended that the state pass legislation to
3  provide free textbooks to all students-since education i§‘a‘
I 47 mandatory state requirement. The alternative is to recommend ,
‘ 5’vwﬁundin;‘or*cbntinued federal funding for programs such as the
{ 6 | Johnson-0'Malley Title IV program. To be expanded to cover
: 7 | textbooks. '
- 8 The: denial of equal educational opportunities is cer-
9 | tainly an area for the U.S. Civil Rigﬁt51Commission and the
70 | Arizona State Civil Rights Commission to pursue. The text-
.1] book issué is a subject matter worthy’pf the commission's
12 | attentdion.
']3‘ Criminal justice of Indians in Arizoma. The adminié—
114 | tration of justicé is impacting heavily on kb; Indians in
15| Arizona. Crime in Arizona, Exhibit C, you have specific
16| statistics and documentation. Crime in AéiZOna established
17 | that Arizona Law Enforcement Officers arrested a total of .
18| 152,749 persons in 1981. This is 15,902 or 12% more than in
1 19} 1980. ¢
‘20" As to race, Indians accounted for 8.34% of the total
21 | arrests, the greatest offenses committed by thHose Indians
22 | arrested included driving while under the influence, DWI,
‘23; 3,411.° . ) T
24. quuor laws:,. 1; 973 A&sorderly conduct, 1,464. Larceny-
1 25| theft, 1,74§T and a&l oéheryoffengesvexcept traffic, 2,066.
- :. - oo
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In a recent incident, four drunk Indians murdered, and

| 2} I use that in quotes, from a report, four drunk Indians,
3 | murdered a postal worker named Karen Raine (Phonetic) on a
4 | local Indian reservation. The Federal Bureal of Investiga-
' 5| tion were immediately called upon to, which responsibilities
6 | by the federal agency were immediate and magnanimous.
{ 7] ) Contrast to that there was a Navajo mail shot on the
8 reservation by a gas service attendant. The individual spent
| &: not even one night in jail and was released on his own
10| recognizance and recently. ,some of you may have read that he
11 | was given one year sentence of probatiom.
12 " In contrast, a request forlan investigation of a murder
13  of an Imdian is monresponsive or dilatery. The United‘States )
14 | Attorney's Office is replete with tribal requests for FBI
115} inVestigations of serious felonies to which response is absent
16 | or seriously lacking. .
17 The indiffereéence is serioué violation of the adminis-
18 | trationof justice. It is encumbent upon the U.S. Civil Rights 
| 19| Commission to investigate the unequai treatment afforded the
20 | Native American by the Federal Bureau of Imvestigation,
'21' The civil rights of Indian victims are not promptly
|22 | and properly addressed by the U.S. Attorney's Office and
23: the Federal Bureau ofiinge§t$gation. If the feéderal goverm-
241 ment is relugééﬁ%gfgwﬁursue prd%eggﬁipn of serious felomnies,
95 | it is recommg%ééd that the Lﬂdiaﬁﬂeiyil Rights Act of 1968
LA N £
,’) . ‘o JUE ~‘4,!;'r N "3 f!‘:L"
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be amended to allow the tribal justice system to take care of

2| misdemeanors as wellua§.f?lony matters. Perhaps the commission
- 8| can be of assistance in these matters.
4 The number of Indian inmates at the“Arizona State
u<5  Prison at Florence has been estimated at 67. This group of
6 | Indian$ have made known the overcrowded conditions at Florence.
7  Double bunking is a violation of the prohibition against over-
8 | crowded tonditions in prison facilities. ’
9 The affiliatior believes federal court orders have
|10 | mandated such conditions to be alleviated by the state which
11| resulted in the erection of a minimum security prison at
12 | Perryville (Phonetic¢). Double bunking is prohibited at other
513! penal institutions in ‘the state.
114 Another civil rights comlaint emerging .out of the
115 state prison concerns the violation of religious rights. I
16 | would also like to recognize at this point the American
‘]7 Indian Religious Fréédom Act, which would protect our specific {
18 | rituals. Many Indians practice their native religions and .
)19 the Indians at the Florence Prison are no different. The
120 | Indian inmates have lodged a complaint with the Director of
21| Corrections, Ellis McDougal, citing a denial of religious
22 | time off oﬁher than on Sundays to exercise their First .
{23 | -Amendment right, s 3%{u“‘ "
- Cath, ,f_ L i
24 | Suth Indlans gnter aipellglous sweathouse to pray.
:25 And also, pé%séﬁ;l“ﬁfélene These practlces are not limited
R S %ﬁ‘ R of
.u:;“‘j},%i e Y |
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to Christian Sundays as many of you are familiar with. The.
effect is a denial of religious freedom.

Neglect of spirituality and loss of well being is a
result of the Indian inmates.

The issue can be resolved administratively by the
director of corrections with particular prob%em by the United
States Commission on Civil Rights.

The affiliation urges the commission to investigate
this complaint from the Indian inmates of the Arizona State
Prisom. ‘ ‘

Housing of Indians in Arizona. Housing problems,
l1andlord/tenant situations have affected the urban Indian.
With relocation, Public Law 93531, Navajo and Hopi Land
Settleméht'Act,lfrom the former JUA, Flagstaff has received
the greatest influx of relocatees, a forced relocation, the
largest peacetime relotation of any person in these
United States.

With relocation of Navajos from the Navajo and Hopi
land dispute area, observations have been made and reported
that relocatees have been placed in homes without being fully
informed that they must pay mortgages, that they need to ——
that mortgage payments need to be 'made on the house and that

utility payments are @LSQ':équirgd.

X

R I
Many «aré bas
4 G

P .
a7 o g 32 e P

.cally takem from their traditional home-
B 3 Ed ' 2 k% [ & ' 4:
site, their proOpérty’assessed at a cetrtain walue, and a home
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1| is bought outright. A home that you and I would consider
_ 2‘v upper middle class. Very nice, But they don't even know how
| 3] to deal with the electricity, the gas¥and the;utilities that
1 4| is now available to them, things that you and I would consider |,
‘ 5: luxuries. ‘
| 6. Well, basic, staples of life are luxuries to them now -

7 | and they can not, some of these relocatees can not even handle

‘8H these things,- the cost of them. Many of t?em.are unemploye&

9 | when they come into the Flagstaff community.

10 | ) Many, again, of these 'felocatees are the older, more
;11> traditional people from the reservation. Although they were
ﬁ12: able to maintain themselves in the extended family structure

13 | and your reservation.liying because most of them had livestock;

114 | corn fields and whatnot. They can not caéfy that type of ‘
115 | lifestyle into the rural-urban setting any more, and thus have

16: to try to acclimate to. a very alien type of world.

‘17 In a recent court case a lending épstitution was pro-

' 1g°| hibited from foreclosing on ome relbchteé‘s home in Flagstaff.‘
19 The lender had exacted exhorbitent rates and large balloon 5
f20‘ payments that the relocatees could not pos$ibly meet. The N
'2]: effect was nonpayment in the first instance in which the
1 29 lender attempted to reclaim the relocatgé‘s~h0me. The un--

‘423. justified'eX§0TF§9§ y%§:@£§Yen§edE§?ﬂa‘co?rt order.

o4 Qpherf?%@}gﬁéﬁfacédﬁsﬁéh légdgﬁg practices. This

125‘ should’ge ré%iéwéa g;ftﬂe cﬂ§f£5—€‘U.Sf Commission on Civil
' ca bt TG T 2
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1| Right;. Reports from Flagstaff have sﬁated that Flagstaff
? 7 landlords have refused Native Americans access to rental

'3, housing. Proferred payments are not accepted from th%‘Native

. 4' Americans. Some landlords have éeven refused to accept the
'5 : statepfunded energy assistance program checks as partial ‘

; 6 | payments on utility bills. even when the landlord's name was
7 | evidenced on the check. ”

8 Some Indians have signed leases without fully compre-

i1 97 Lending the mature of theé contract. One such client's mobile

10 | home was sold by the landlord for back rent and eventually ’

511‘ was sold at a loss by the landlord.

12 These various instances of housing issues establish a
13 pattern of discrimination in urban communities. These inci-
14 | dents, as I assure you, are widespread.

‘15 In summation, the affiliation has documented numerous
16 | incidénces of disctrimination again in housing, education and
17 { health services, employment and also the political process,
18| and the judicial prgcéss. ' " .
19 | While tremendous progress has beem made in civil rights

~20£ issues, via sensitization, €ducation, and sessions such as

21 | this, there are still numérous areas that need to be addressed '
22 { more fully. Discrimination has taken in recent years a much
23 | more subtle ?nq not ,. mflgou Wlll so,blatent or patent scene.

124 In thevéase4of the lelSlQn gf Apache and Nava jo

: ‘ . - - v

|25 | Counties we feel thlS is' a notorlous uprisifig among the

| S re n, : '
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Anglos, ithe non-Indians to segregate the Navajos into an all-
2 | Indian county. And the argument has been basically sovereignty
3 Yes, Native Americans speak of soveriegnty but when |
| 4| you try to isolate them onto an island, that is mot sovereignty
' 5| that is total segregation.
6| In conclusion, the last vestiges of discrimination in
7 | Arizona should be abolished, and hopefully with the help of
g8 | the Arizona Civil Rights Commission, this will be, hopefully,
9| seen in my day and your day.
10 - THE CHAIR: Mr. Darden, undeniably this is a very
y]]é excellent report and well put together.
12 - M Are there any questions that any member of the committed
1‘3;1‘18.'8;?w )
14 | Mr. Darden?
15 & “(By Mr. Darden) If I may, like to address one comment
16 [ in the judicial area. Flagstaff, what we wquld normally call
17 | a border town, has éade one fine attempt and we acknowledge
 18. that attempt by the City of Flagstaff. They have appointed
191 the first Native American magistrate, Mr. Joe Washington,
320: who's ‘the former 'executive director of the Indian Center in
191 | Flagstaff, so there are attempts but we certainly need to
99 | again address a lot of, 9ther areas but 1 did want that to go
93| on record fox thetﬂltyjof'Flagst;ffﬁ~we ‘thank you.
124' Q (By ME' Pgla01os) A, questlon. Do you, to any degree
?25 at alil, intgréace.with ;hg,Bureau~g§ Indian Affairs, the BIA?
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1 A Very little, because the Bureau of Indian Affairs has
2' for years basically stipulated that their responsibilities IL%j
3| on the reservation. ) |
] 4 ‘ Q Exclusively? .
1 51§ A Exclusively. And because of that, we have found
i 6 | basically an undermining straight across the board and total
| 7 exé&usion of urban Indians from any of the federal funded
| 8 | programs, and although tliere is mandates that, well, for
| 9 | instance, the bureau is to afférd members of the Navajo Tribe,
10 | the Hopi and the Havasupai Tribes socidl services in the
111 EommunitY‘pf:Flagstaff because flagstaff was designated as a
12 | non-Indian reservation, to date theére is mo services provided
13| by the bureau in social sgr;i¢es in Flagstaff for any of
{14 | those tribal members. So, there has been very little, if
{15 you will, cooperation from the bureau in that respect.
16 | The only cooperation we have seen to date, really has
,]7i been in the Indian Child Welfare Act, which they provided
%18‘ urban programs funding which is Specifickreal dollars. And
‘]9  that's been really the extent of it.
- 20 Q TBy M§‘ Manuel) I was just curious whether there was
121 | any igteraction;with this group tht was here before, the
|99 | human, what are théyﬁéailedjﬁhe Human Reélations Commission?
123 You noticed ;;*ng§Q;;ﬁéard thelr reportV
724 A Yes, I have%addressed that qu&stlon dlrectly to Phyllis"
: by A v*~’ .
{25 And they do”ha%e Phyllls ¥§ personnel director from the
. x RO . *
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- unit tﬁéy referred to,

16

Indian Center as a member of that Human Relations Commission.
Q I was curious about their membership and I wondered

if thére was -- if they had a Native American on the —-

MS. BIG POND: On the commission, the présentation

I don'ﬁ think we've had that kind of
presentation in our organization, but we do have that kind
of communication with them, yes.

Q (By Mr. Palacios) You're a member of their —-
MS. BIG POND: I'm mot, the person who is our personnel
manager at the Phoenix Indian Center is a member of their
commission,

Q  One of how many? Do you know how many people are on

the commission itself?

MS. BIG POND: T don't know.

MS. MANUEL: Seventeen.

MR+ PALACIOS:Y Seventeen? -

MS. MANUEL:

1

to make was that the -- I don't know if you've seen the report

F

There's also, the other comment I wanted

that the commlssion on civil rights, I guess most of the prob-

lems that were identified in there were directly related to

| the reservation setting, I don't recall that they paid any

t

3
particular attentlon to urban Indlan.problems.

e 3
You know< Ehat might be somethlng that the commission
“«E B - :, $

should: look at certalnly because there are a large numbers of

Native Peoples residing 1p,urbamwse$t1ngs.
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1 MR. PALACIOS: More End more, yes. '
{2 A {By Mr. Darden) 1In faEt, there are more Indians in ’
I 3| off-resérvation areas than on—reservétion today.
’54: Q (By the Chair) What is your source of funding?
| 5] A Our source of funding runs the gamut. For the affiliE;
6| tion or for the —- I keep thinking of Flagstaff Indian Centerﬁi
iéf»» Q Well, for the Flagstaff, Phoenix?: i |
s| a The Flagstaff Indian Ceriter we have the gamut, we have
9: private funding fro&fpr%vata‘foundationp, we have local fund-
'10 | ing from the city, wé did have county funding, we do have .
11T state funding via the Title %X project, and the majority éi
jjﬁé our programs are federal funded. )
}fgv: In,employmenﬁfservices we have the GETA‘Title I11, we
{]4 have Indiah Health Séfyfces, we did have the Indian Child
‘15; Welfare Program, and bécausé Flagstaff is reall§ impacted
; 16 | by Public Law 93531, we have a,subcontract with the relocation

H v

{17 | to provide acclimation services to relocatees, but we do have
| 18| quite a gamut of sources of funding for the affiliation.

4 < P
119 | The majority of it's federal, they also have an employ- |
20 | ment trainimg program, they have an adult education compomnent,
21 | they have just recently gone for some private foundation monies

22 | and Phyllis can give yoh4bas1ca11y -
| z; ,z oo e
' 4 % ) ‘.t
T 23 L ?? ot R i ‘ kS
| Hew'y S B e v
AR + N .
.24 ) ,:; PHYLLIS BIG “PGND
25 A (By Ms. BngPqngO We ' have many of the same sources,
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I think, but the greatest portion of our money is federal.
we also have from the state, both city and county and United -
Way. All the Indian Centers are private, nonprofit corpora—
tions and contract for services from those various sources.

I might add, too, that the affiliation of Arizona
Indian Centers they have responsibility for the balance of
state in terms of most of their funding, their services are

S

extended to those cities where the larger Indian Centers
are not located, that would include those smaller cities that
Steve referred to, Yuma, Winéioy and Prescott.

Q ‘{By the Chair)} Do you ha&e any relationship with
schools?

A Well, in Phoenix we have —- we have some programs, I
guess, where we may do some cooperative things with the
schools but primarily the Indian programs, you know, they
have a Title IV program in the Phoenix Union High School
system anqrwe'would relate to that group because they have
counselors in the schools who are working with Indian
studengg, so our —-- most ,of our contacts_are there.

We have had in the past some contact with the Phoenix
Union High School in some In%ian high school in various areas.
‘ A (By Mr. th@gq) inﬁﬁ.FlggStaﬁi specifically we've,
I believe, haveﬁdévngpe&HqHLte a ﬁ?ﬁ}ynique network in

v
R 1
specifically career 'and training areas. We have a program,
H?
Ralston-Purina’.Summér Yeuth. Program which we afford on a non

Py
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discriminatory basis to our twe local high schools in Flag-,

2 | staff. But also many times we're afforded the opportunity
| 3] to go into the schools, specifically during the latter or
4| spring months, to provide cultural sensitization, education
| 5| programs. And that we do. And one thing that we're trying,
:~6 that we're attempting to develop is &, prior to school re-

7 | convening in the fali, we want to develop these programs for
i 8 | the schoels for the educators there, because Flagstaff does

9 | bhave quite a large Native American population and they also
10 | have a dormitory there for the Navajo students, and the

1T | enrollment there is quite large so those are some of the

12 | things that we're into.

13 A (By Ms. Big Pond) I might mention also that we did

14‘ have a project that was funded by the Office of Juvenile

15| Justice and Delinquency Prevention to do a specific project
| 16 | with Phoenix Union and Phoenix Indian High School and that

17 | was to look at the Indian dropout rate as &elL as the

' 18 | disciplinary systems of those schools. And one of the pro-
19| jects that did come out of that something that we feel will
”20. go ‘hopefully towards helping students to a great extent is
21 | to put out 4 handBoBK on the rights of Native American

22 | students in Argégﬁ”.*f o s )

TR 5 x ;
|23 | Q (By tééﬁéhgirk D; ygﬁ.rg}ate.ﬁt all to the center for
24 | Indian educaéi%h,ﬁ}fizo&a SFatgiUniversityZ
25| A (By Mr. Dagéén)‘ ﬁ%s, we do.
R
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Q There's a laﬁge Indian leadership program there mnow,
it's conceivable that some internship relationship could be
established.

A We have worked with their school social work also, as
far as interns, internships are concerned, and also, as we
have with the university in Flagstaff.

THE CHAIR: Any other questions?

H

Thank you.

i

We will recess until tomorrow morning at 9:00 o*clock.

. o »
(Meeting recessed) :
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