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:
T December 3, 1982
2 9:00 a.m.
| 3
4 THE CHAIR: We shall reconvene, following the
5| closing of our meeting yesterday. )
6 | We expect another member’ or members from the state ’
7 | advisory committee. ’
! 8 I would like to painé some background material so
9( you;Undeéstand why you're ﬁgre. This is a meeting of the .
10 | Arizona Advisoery Committee to the United Stéfes\Cqmmissidn-on
114 civil Rights. And we're here to gather information on civil
:
i12i fight; problems in Arizona, and recommendations to resolve
13 | these problems.
114 A little bit ¢of information about our relationmship
15 | to the U.S. Commissiomn on, Civil Rights ds well as procedures:
16 | This fact-finding meeting:ié‘being.held pursuant to rules
j]7u applicable to state ddvisory committees ané regulations that
IB: are promulgated by the U.S. Commission on Qiyi¥ Rights. The
jff?z Commission on Civil Rights is an independent agency of the
120 United StateS'GovernmeqF .established by Congress in 1957
 21 and it's dlricted to dé.fou; things. One, to investigate
i22‘ complaints aLleglﬂéhthat‘c1tlzens are, being deprlved of
 23‘ their right %o voteuby reason of thelr race, color, religion,
;24‘ sex, aég, handlcap qrﬂnatlonal orlgln or by reason of fraudu- |
. e R
f25? lent practlcesziiﬁ f. ‘?¢ 4=
Ty A 7 gout ’E‘\’f c‘:;lﬁLEsmGER mcum"l SCHIPPERS, GARWOOD& ERWIN,
‘ REGISTERED PROFESSIONAL COURT REPORTERS
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And secondly, to study and collect information con-

cerning developments constituting discrimination or a denial

| of equal protection of the laws under the Constitution because |

of race, color, religion, sex, age, handicap or national
origin or in the administration of justice.
Thirdly, to appraise federal Taws and policies with

respect to discriminatiodn or denial of equal protection of

the laws.

Four, to serve as a national clearinghouse for informa-

&
?

tion about discrimination.

And %ive, to submit reports, findings and recommenda-
tions to the President and Congress.

I want to reiterate there, this is a fact-finding

meeting and it's not an adversary proceeding, and you have
. 2

been invited to share with this committee irformation relating

to the subject of today's inquiry.

. 1 might;indicate that! the press and radio have been
invited and it's»conceiyable that some will come, they were
here yesterday, representatives were here yesterday.

So, we're primarily interested in edification of what,

-

the civil rlghts~lssues 1nrArLzona are, and what impact
l

these issues have upon the soc1a1 or political, economic

;; o

well being of" the state and what efforts hHave been made to

resolve these %ssues. And whatgrecommendatlons should be

-

RN

made to the state,and‘fedeqal offictals to. alleviate that.
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v]« And with that as background, do you want to come -for- ‘
2‘ ward, Mr. Davgé, and do you have someone with you or -- .
.3 MR. DAVIS: Yes, I have Sal Martinez, who also is "
4 | with the same organization. In listening fb the information

| 5’ that you just shared with us, I think the‘information that I ~
»6‘ have to shHare with you all might %e‘somewhgt in a“different *

L 7 | manher. L - )

Jé" * THE CHAIR: ﬁéfoée,wé %egih, 1'd be interested in'
9| knowing yo;r~name, the orga?izatﬁon and your position within

110, the‘org;niZation. ~ ‘ .

t11f Last ‘time I‘éﬁéf%al he was about four-foot-three and ,

,]22 60 pounds, I was his-eleﬁenf%ry school principal. I'm glad
134 I didn't mistreat him. ’ [

14 . S

S DWIGHT DAVIS: o

16 A (By Mr. Davis) .OKay. My name is‘Dﬁight Davis and I
17 | work for Metro Youth Ceriters, Imcorporated. With that orgaﬁii
18 | zation T am Center Director of the Maryvale Facility, which .;
19 | is the youth center. 5

' 20 I also have here Sal Martinez, who also works with the |

"2] Metro Youth Ce?te?s, Ihco;éorated _and he works with the nl
99 nelghborhoodQéommunicatlo§xpn03ect*thch is a community - }
23“ advocate prog;é&:?mﬁnd beca%;e of th?t, we have been able to

594, compile some 1n£0%ﬁ£éigg}j§ Te, e

& § v .
95 | + ‘The area fhatﬂw&“é fiﬁ% t?htZyge? l? FE@ youth, being f
v < ’ BOULEY, SCHLES!NGER DICURTI, SCHIPPEJRS GARWOOD & ERWIN
i ,m’; i Mﬁ jh"" . .R‘EG?STEREDQPROFESSIONAL: COURT REFORTERS: ;
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T| that this particuldr area has been discriminated against

2 because of, both malé ang female,'because~of the economic
' 3| situation of the nation. - .
4 Because -- I mention that because of the fact that
| 5 | when jobs were —- whén, jobs were first being cut, the youth
 '6 were the first ones being éarggted, This is a large block )
1 7| of energetic, taxpé&ing pOpuléEion that, with their job*
I 8 ma%ket being limited, gives:thém a lot of time on their hands
- 9| which sometimes has a tendency to be focused in some negativeu
10| areas. ‘
11 So, with the deletion of jobs and this particular age
.12 group being discriminated against, it being targeted first, -

13j has the, you know, brings about a lot of ¢oncern from the ,

14 | community and from our organization, because‘;nce again that ,

15| gives this particular age group a large amount of time on .
‘]6‘ their hands %hére they have nothiﬁg,to do. Or nowhere else to

17 | generate thoseAene¥gies and sometimes they have a tendency, E;

18 | once again, to foéus them in a negative area: So that's ome
19| of the reasons for us bringing this information to you, tar-.
|20 | geting this partlcular¢program.‘> ’ ©
191 Q (By the ChaLrl Gkay, @of;éﬁxhaquany statistics or
22 | anything else7$ . s %Pw3

Py T e %
123 A The oniy;stat thatéweiﬁ;vehln compiling this par-
‘ £ W ailkd t
[24 | ticular 1nfo€Tat10n-1s éhat the y0uth market, the age ranging
'25?Afrom 14 to about 2£= 1s,‘ﬁ;at sqtﬂé‘hlghest unemployment group
R AR R 1 A TR I AT A T I
4 I N ¢ sew 5 E S #
R R e wmoressionns couns nerontmne
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1] of individuals at this particular time and that's the only
: 2 | stat. that we have at this particular time, is;that they are
3 theﬁlargest unemployed, and becduse of their age, becausé of . |
l 4 | their particular group, &hey have been discriminated againséffu
- 5| being the first ones to. be targeted with the large amount of .
| 6 | unemployment. q
1 7) Q Are you familiar with any laws or specific laws or
| 3  regulations that are not properly.being adﬁinistered, and

9 | therefore the effec% is discrimination against this target
0 group? )

‘11' A That was one of the reasons why I mentioned that tgg:#

12 | information that we share might be in a different realm. ﬂoi
 }3g I'm not familiar ‘at~this time with any laws that are beingﬁ
h14: broken but just the fact that thkre are no jobs and we are

15 | aware of that and this age group being targeted first and
16 [ more Harder than the other omnes, you know. '
_17‘ Q Okay. Do you have -- are you familiar with any -case
']8j studies of specific young people and processes;involved in

19; trying to get jobs? What's hapéening? . i
j20 A What's basica%%g}pappehing is that a lot of the pro—

21 | grams that were £arg§§éd fgﬁ!dﬁitbe—job training, some skill-

29 | type traininglﬁﬁave been, yoﬁhknowg Bﬁsically cut out or mo

o3 | longer exist orﬂs?mefhave a,wyou know real long waiting list,:i
k24 and those partmcu12§ prégrams“were the catalyst or the way for :
o5 | a lot of thexygung*;eople to becomewmarketable or at least

‘W? .. BOULEY SCHLESINGER, DICURTI. SCHIPPERS, GARWOOD & ERWIN

5 ! “f - REG!STERED PROFESSIONAL COURT REPORT.ERS
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become job-eligible. And because of those programs being
cut out, they, now, can't even become knowledgeable to hold
a job. ! ,

Q So, if I'm reading you correctly, you're just articu-
lating a concept that this targeted group .of young people
between ages 14 and 21, have been most seriously hurt by the
economic market place, and one of the results of that is
involvement in criminal activities --

A Yes.

Q - or*loss of hope, and megative selfimages?

A Things of that nature, yes.

Q About sense of worth and so forth, and so -you're
articulatirg that concept, affirming that concept, more or

# et

1
Tess? v

~

A Yes. Very much so.

THE CHAIR: Okay, do you have any questions?

®

Q (By Mr. Arthur Palacios) I'm just curlous about, you.

- work with young people, what do you do with them exactly?

A Okay. , Our partlcular Facility offers counseling béth

youth, family and drugsf.‘ ..and the whole gamut as far as

a B
L] r ¢

counseling is ooncerned. A

i i “»-) Y 5
We also have a dropout preveptlon program that is being
run out of the CollesonrgPhonetlc) ngh School area that

LT xJ. ;r

targets dropouts and does 1nterventlon before or after they

*

- do drop outa goftry to keep them in the hlgh .school system.

‘."— T %

o

t 2 \y ’ g‘\ Rt 2
-

=%

A i-*‘“;i f":" ? BOULEY SCHLESINGER DICURTI, SCHIPPERS, GARWOOD & ERWlN
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We also offer a dropin rec. program that_ is also being

2 | cofacilitated with the PAL program, Police Activity League,

3: to form some activities, form some functions for these yDUné 'f
1 4| people who have some thingé to do, because they are, you kmow,

5| basically nothing to do. And we target all White, Anglo, |

6 | Mexicanm, Black, you.kﬁ;w, the whole gamut. L

7 Q How successful is the dropout program?

8 A I would -- I would -- I really wouldn't want to say it
"9 was a 100% successful because it wasn't. I would definitely
10 | want to say it was about 25% successful and this year, because |
l]] of that, it will be. that much more successful, okay? ;

12 Q (By the Chair) Is one of the c¢ollateral effects of
| 13| this phenomenon the development of gangs, increasing develop-
T14' ment?

115 | A That is one of the areas that -- yes, it is, that's

16| one of the main concerms is that, you know; when a lot of ,
17 | young people have a iaige amount of time on their hands they
| 18} have a tendency to congregate and yes, they do form clicks,

]9‘ Ethey do form, I'd like to try to stay away from the word 53
o0 | gang but yes, they do foréﬂghose type of, organizations and
|21 | focus some energles 1n;; d ﬁotﬂofspegatlve behaviors. *

1 22 With theﬁavallblllty ef some type of employment, some
;23‘ type of tralniﬁé:bregrams @;.1GL oi this negative energies
124 | can be focusedllﬁzo geﬁezp?sitlve_thlngs to deal with, you
125‘ kngw, once again, 11Le°;;; gentloned?therpl§elflmage, making
W‘ :!z.*a n ":‘:"‘i‘. ;. : ,‘ e *‘-v “‘W YA . . TR

;.«’: ‘\* ‘1'#,,_ o ‘:‘ R ‘BOUFEY, SC‘*HLESINGER DICURTI, SCHIPPERS, GARWOOD & ERWIN
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them feel that they're worth something, at least worth being

>

humanr, and want to become a very workable member of society
as oppesed to a negative member, you know.
And we tried to divert that before they get off into, .

°

the correctional system and go that route.

.

Q So, you're recommending new, creative programs?
A I'm recommending that if -- because there has been a
lot of budget cuts, maybe they pigeonhole or allocate some

funds to try to help maintain those -- these particular type

¥

programs to help deal with that particular situation.

. Q Do you have opportunities to share this information
with any other governméntal or agency groups in the valley?

At the city}, county, state?

i

A Yes, to our funding scurces.
b

ra

Q To your funding sources. .And I take it you are not
pleased with the results?.

A Well, to an extent, yes, but also looking down thé *

* ‘v

road, Llooking as far as maybe mext year at our funding time,

b

our program might be cut, you know, not neeessarily because
) Z

-

they're, you,knowv targéﬁihg our’program but because thére- ,
m Ll ¢

s

is no -momney toj’ you know fund programs such as this.-

a oA ‘I

'3 &

Q You'vé made a general statgment about young people's

¥

energies being directed 1n?nggativg<ways. Can -- from your

=

experience canqyou,fﬁgn;ify‘some specific things that are

happening.without naming namesAQr -— thsg ?
I ?’ L] ] ¢ g

e -y o & s e

xamples of those

v Ty e ,
3 i - B‘OUI'.‘EX,‘,S‘C;!:IL‘VES‘INGER. DICURTI, SCHIPPERS. GARWOOD & ERWIN
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Jj negative features tend to be [increasing. ' -
21 A Okay, a good example would be if you travel anywhere
3| in the Phoenix vicinity, north, south, far west, you sée\a
| 4] Lot of painting on the side of residence homes. That isran
1 5| increasing problem and that has a tendency to be startedjfréms
6U these gangs. '
7 Q Anything else? , ‘
| s A The vandalism. :
| 9: Q In¢éreased vandalism?‘ ‘
10: A The increased crime. Burglary. Home burglarie%,a‘
11 | things of this mature, okay? Also just plaiﬁ‘b@t property
12 | damage because the graffiti om the house, sometimes on cars
‘13: and things of this nature: ’
i‘]4 Q Any evidence of selfdestruction? Increase in drug use?l
515 A * At this particular time,%ﬁ we were to talk about that
16 | selfdestruction a year ago I would say yes. Because of some
117 | of the interventions of our program and others, there has .
18 | been a decrease in a lot of that. But there's séill a lot oftq
119 | gang activities where people are hurt, but not as much as a
?jo' year ago. Due £ a log gf policde Ainteivention as well, you
o1  , Know. ;‘ o B . ; - 3 ui:_f ‘
292 | THE CHAIR;4 Okay Dog%oﬁ“h§Ve any other questions?
{23 | MR. PALACIésf " Nl
04 THE CHATR: "iﬁaﬁk yoﬁ‘.‘l <
| 25 ., MR: DAVIS®. TThank, youl 1t w O Ve K

&
. - SC ATy
R T e W L A

R R 3
o X ted L

LT = — ar -
B‘D.UL\rE\'. SCHLESINGER, DiICURTI. SCHIPPERS. GARWOOD & ERWIN
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-1 11 | Executive Director of New Directions for Young wgmen, which v
‘]2‘ is located in Tucson,‘Aiizpnaﬁ’ And this $s Rugh‘Crow, Who\is
. i

| 13 | the Project Directoor of the {National Female Advocacy PrOJect
. i r j E
fT4f a program&of new directions and shé's going to make the _ , |
15 'nltyal presehtatlon this morning. “ 1
€1 N , ‘ PSS
{16 THE CHAIR: Thank you. -
' 2 M P2
17 i . W
1 E &) * “w 1 “ N
18 | " RUTH CROW ’ !
| T -
”919 A (By Ms.. Crow) ; I“m pleased to be Here this morning,
o I .
1901 and very pleased“that"the adVLSory €0 ’iftée is hearing from
: 1 L'-E" é By
121} people that are deallng w1th?youth L - our community.
E ) op ) L“; § e
122u What I want 0 speak about ‘this mdrning has to do with.
‘Q3 the dlsparlty treatment acéOfdeﬂ%young womenl in the juvenile
- a 4" . . % . [ 7 N
124 | " justice system; 'I“d lfke’to prov1de a general overview of
] A ﬁ e %3 ?” Tt ye X
‘25. how we see*the probleqmﬁand then 1ea¢e!w1t you a pamphlet
» . o -
i k. ,.ﬁ_h S g e “r‘?‘ ,.Wq ﬂ’\ f‘ ) '
+" = 4,’ Hix e T g ’ ul 1. 111\ 1 '»_’ i g )
BOULEY, SCHLESINGER. BICURTI], SCHIPPERS, GARWOOD & ERWIN
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THE CHAIR: I didn't ask, Mr. —— did you have anything

to say, Mr. Martinez? I'm sorry. ’
MR. MARTINEZ: No, I was just trying to £ill him in.
THE CHAIR: Okay. Thank you.

Ms. Carol Zimmerman?

v

g

1
Will you give us your name, the organization that you

x

are a part of, and your position in the organization? »
, , + CAROL ZIMMERMAN -
A (By MS. Zimmerman) I'm Carol Zimmermamn, 1'm the ‘

.
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which is called Basic Facts and Issues, which document’, im.

empirical fashion, the problem that does exist.
The problem with*ﬁpveéile delinquency has

claimed & large share of the public's attention.

however, this concern has been limited mostly to

of the male delinquent and his behavior.

always

Hisﬁorically;

a discussion

As in so many other

areas that we've been‘'looking at in recent years, women have

- been rendered almost invisible. .

If one reads the research, one finds females often

- relegated to footnotes by scholars and practitioners alike

and yet, of coursef the lives of girls and women have been

:)‘

very deeply affected by the -course of,; and practiceloﬁ the
law in this country.

The unequal tréatment of females in the juvenile jus-

¥

tice system is really very deeply rooted inm traditional views’
held by society regarding what is considered women's appro-

priate role and status. Sodietal restrictions placed on

women have had a direct bearing on the predicament of females

in the juvenile Justlce system aﬂd therefore it's very dif-

L 3 > E *
L oy ¥ = B

ficult to separate*these matters.

The Juvenlle tourts both reflect and enforce a double

standard of behav1ox for males and females.

" =
»

The legal

attitudes towards women and ch;ldren,have bad much in common

’ x

throughout our natLon SthLStOKY‘
ﬁ * e f e

What‘sets.these two groups
: 1
apart from other- groups that have been denled fundamental

& .n’

[ A s

& A
i -
€ & £ wd LNV 4

= " —
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rights is that the discrimimation that these two groups, women
and children have faced has been rationalized as benevolent.
The inequities, faced by women have most often been described
aé protection. While yoafﬂ have been denied certain legal
rights with thevclaim that.the deécisions aré in the best
interests of the child.

We don't think that reality supports either of these

P

rationales. -

At various times, courts Have denied women the right

to vote, enter universities, hold public office, practice

. medicine, manage " their own property; or serve on juries. I

think in — during the 1980's we will not see this any longieﬂ:_j

3 -

as benevolent. » -
The best interests of the children, we think, are
rarely obtained by locking thém up in overcrowded, under-

staffed, highly secure facilities with very few educational,

‘vocatlonal or rehabilitation opportunities. In fact, we think

that a close examlnatlon of the juvenile justice.system

suggests that there's very‘LLttle protectlon and even leéss
oW ¢ vg;“—’ £

~

benevolence.v RO ¢ ,

T
!—’\ :;&A b ‘
When one examlnes the leght of those who are both
&
young and female: fi; - )
‘u‘m&(}«;g {\3}

What We do” flndU;S a‘systém which treats females far

more harshly than maLeSwar cbmparable behav1or. Females under]
! o .

“ ) o
3 4 ”W“ B > v1 uua’!‘ i ‘M(:‘ PR .4 - )"

the age of 18 are subJect to legal sanctions for behavior

; !

e . PR
‘:' Cw L ps 2 ¢ B

N » or® 1oy g Fopwm

)
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113}

114

16 |
17

{19 | moved from their hgmesﬁ,tﬁey aretnqt.returned as quickly as «
21
22 |

3 |

|25 |

which is considered to violate the predominant moral code

father than the criminal code. They've been referred in

very large numbers to juvenile courts, Sentenced and locked

up for actions which, if committed by adults, would mot be

criminal or if committed by male juveniles, would be simply g
ignored.

Although juvenile status offendefs, offenses such as
running away, truancy, ungovermability, theofetically apply
equally to males, and females, in practice more than twice as

many girls are charged under this category 6f violatioms.

2

So, we're speaking here of status offenses which would
not be considered criminal behavior except for the status of

being young. ’

N

Approxtmately.70% of the females referred to juvenile

courts are charge& with having committed status offenses.

Nat only are most young women referred to juvénile court for
non-criminal acts, they're locked up for longer periods of

time than males, remaining longer on probation and when re-

g o
N, #._;

males. £ e L *
'1“‘ ‘e

Between70ax>85% of adﬂudlcated females in locked

detention centers aré there for status violations compared

"v(

to 25% of the bOysiq Malkling #t three to four times more likely }

for femalesﬁthan males to be 1ocked mp for non—crlmlnal acts.
& .-,k

Approx1mately 50% of the girls in state institutions

o ‘.@ .
?

[

BOULEY, SCHLESINGER. DiCURTI, SCHIPPERS, GARWOOD & ERWIN
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are status offenders compared to 17% of the boys. That"s an
enormous difference. And despite'tﬁe fact that young women
generally pose na threat to community well being, the average
institutional stay for girls is appro%imately 12. months
compared to that of males, which is about 9.3 months.

One last statistic that I'll discuss for now, reveals
that nearly one-—fourth or 23% of the girls that are referred
to the court are referred by their parents compared to less
than one-twentieth or 3.5% of the boys.

One of the implications of this referral pattern is
that girls do not have the support of theix families when
dealing with the juvenile justice system. They are often
there alone. It also suggests, of course, that parents will
tolerate behavior in their sons that they punish in their

daughters.

L4

It"'s only been in the past few years that we've begun
really to gather data on the incidence of incest, sexual and

physical abuse among girls involved in the juvenile justice

1
r:

system. The studles that are currently being reported are,

i
»

£
alarming and stronély suggest that“these young women in
"y

o 5

significant numbers have been badly victimized prior to con-
H}_ =- =

tact with thevﬁuvenlle court « system. Yet it's clear that

e o :
¥ Jh'

these same females suffer furthgr ;ngﬁhe‘system on the basis
5 S A AT
' y R S

23 ¥ o3 b ] oy 4 5
of 'gender: alene. - * ¢ 7u: P N o ATE

Non-criminak? behavior then places females within a
C : "
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criminal system and this ought to be a matter of grave con-
cern. And yet it's been & difficult matter to bring to public
attention, perhaps because the group that's involved is young,
female, and very, very powerless.

There's an urgent need, we think, to separate the myth
of protection and benevolence from the reality of jail and
victimization.

Other large segments of people in our society have
already learned that separate or different standards of jus-
tice are mever equal protection under the law, and this same
concept, we believe, very much applies to females in the

juveniile jq§t;gqisy§;em.;* P
g h % ;

4

H gli}ﬁﬁbeiglad to Bnéwef any questions that the advisory

committee ‘might have. A

Y
B T/

Q f(ﬁy the Chair) ® You mentioned two concepts, disparity
LY Tt )
treatmentJanduﬁnequal”ttéatment -
A Yes.

Q —-— is one to just clarify the other or are they two

different concepts?

A Between disparity --

Q And unequal --

A Well ——

Q -—- is unequal just a further clarification or example

of disparity or are there two separate concepts?

A I would say they're the same concept.

BOULEY, SCHLESINGER, DICURTI, SCHIPPERS, GARWOOD & ERWIN
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Q They're the same concept?

A Yes. What seems to be operating is indeed a different
standare of justice=. with females simply being puriished for
behavior which is not punishable on the part of boys. Very
often the terms ungovermability, runaway, are euphemisms for
sexual activity on the part of females or perceived sexual
activity. Males, as we know, are -- are really never involved
with the criminal justice system on the basis of their -—
of - consensual sexual activity on their part.

Q With th; criminal justice system as a context, with
specific edification of statutes, laws, practices, are
dramatic ch%nges”taking place in equalizing, relatively, the
treatment of males and females?

A Well, some of the 1aw£saave been chapged, and some of
the practicesﬂhavgﬁbegn challenged in the courts and struck
down. Perhapé the most single -- the most important piece
of legislation was the 1974 Juvenile Delinquent Apprehension
Act, which was not passed or seen as protecting the interests
of females, but it turned out that once people in this field
began examining who the status offenders were, they learned
that most of the females in that system are indeed status
offenders, and so the push began to remove this group, this
population from detention centers and secure institutions so

it did turn out that those working on behalf of girls had a

piece of legislation that gave some impetus and some attention |
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to the problem. .

",

There had been cases, one in New Mexico that occurs
to me, very often another disparity, unequal way in which the
system functions, is that once institutionalization has -
occurred, one finds that as dismal as the picture is for °
males, with respect to vocational learning, vocational oppor-

tunities, they still tend to have more opportunities and moré

relevant opportunities offered than do females who are often
tracked into cosmetology, file clerking, laundry service.
Those are the typical ones.

There was a judge, a federal ruling came out of the,

2t

State of New Mexico that suggested that -- said that the fact

that there is a smaller population of females did not

vl

entitle administrators of those institutions to offer fewer

and different. opportunities to females than males. ’
So; some of the —-- some 1egislatiqp is in place, .some

ldaws have begn‘challenged and struck down. I think what

we're dealing with prfmarily, well, we're dealing with sevéeral

-
o

things. Very, aslIw-— very deeply rooted ideas about the

_5 ;"

double standard of\male and female.behav1or 1n.the society,,

&
"u 5* 1:]

we're also, quite frankly, deailnguw1th a group of people,
3 < “
juvenile ‘court gudges,,wbo tradltlonally have )held a lot of

Py - ‘LL,«- ‘-~ ‘\h
gy

power. They are mot = 1n addltlon,ﬁo othen,people within the

y
, P vy, 1 L
B 14 ,}

system, thekjuvenaie CoUEL §YStem thay have a good deal of

power and are Very, much,<pf;coun,e influenced by prevailing
K . : ¥ 4 % )3 J} ', i #
w5 4 i <

-
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norms, as it were. So it's practices as well. '
Af (By Ms. Zimmerman) I'd just like to add, in additiaa,
to your question, that while there have been some changes in’
many states to —-— to take status offenders and those girls
out of secure facilities like the training schools, the state
1aws,'anﬂ it's on a state by state basisj still allows status
offenders to be brought into the juvenile court and detained

for a certain period of time.

And so, therefore, because the laws are ambiguous,

' and somewhat arbitrarily applied as Ruth implied, parents

can refer them and all kinds‘pf people can b¥ing them in on
very loosely defined charges. These young people still -are
Seing,brought into juvenile courts and not only in this state
but around the country for those non-criminal offenses, so
that's one area of the law and policy that needs to be examined

is getting those kinds of status offenses out of the juris-
diction of juvenile courts. J
B,
Q You alluded to those working in behalf of girls. Who

P 4

are you talklng about men and women or ——

A 1By Ms. Crow) Prlmarlly the research that gave those
of us in the field the data Has been done by women. v

Q By womenaa o . f§£

A At —- more often academic women, worklng in departments

Lo s g kT # r deivr R

< + =

of soc1ology, polltlcal science, crrmlnology, have provided

practitioners, people Ln‘the {leld with the dimensions and

¢
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the scope of the problem so that we now are beginning, we do

have some data and we're beginriing to accumulate more and
that's very important. To have that baseline of information.

Practitioners in the field include men, I would say
however it has —--

Q It seems to me that, you know, at the heart of the

' issue as you have alluded to is the -= is a whole question of

myths that guide cultural society, and the whole socializa-
tion scheme?

A Right.

Q As well as education, etcetera. And if I'm reading
you ¢éorrectly, the essential él?mént in termsﬂof civil rights

o

that you‘re articulatingiis unequal protection under the law?

A vRight . ,
Q Which falls within our interests and our. purvue.
A And youth, of course, have their .own problems, I mean

we iIn the State of Ar%zgna are familiar with the Gault
+ R
decision which afteg.aii i§ very recent, 1963, L believe,
that gave JdtenleS ;vé; some me;;ure of due process.
v, ¥ -
So, we! .re sp;aklng about ihfa way, the developing

P

concepts of bgth 9@1&@r€p460rlght§ and women's rights as they
y 2 - : * *e s i -
come togethertand“afﬁécnpthxs,populatlon of people and —-=

I . 8 .
R, :Okay, one*otheq qﬁestfonsaw Ig;yoyp;g&dgment, with

a» R SF lg v ”L(l 31,1 ”_J_—,._a R [ =4 B

k
Arizona as the context are rules, regulations, pélicies,

N S

| Laws, on the baéks that’if aggreSSLvely followed, would
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| *change the effect that -you are speaking o0f? Or are we talking

t about proposed development of new law? New policies?

A (By Ms. Zimmerman) For the most part, we'revta;ging
about changing existing laws and policies which have served
to enforce a different standard of just%ce-and 1 think- one
that —-- a couple that come to mind that are inm terms-of.legis—'
lation are the current in thé juvenile court, the cu?yent
enforcement of status -offerise, laws that allow juvenile .

- L

~courts to hold runaways for a certain period of ‘time, that's

| been very resistent to substantial change; although the last

few years. Ahother one that comes to mind is most recently
enacted pelicy that requires parental notification for young
women to receive reproductive -- freedom of choice abortion
services or birth control services, those kinds of things.

Then we come down to pérhaps less clear but equally
detrimental policies, not only in the allocation of funds
but those same myths and the same attitudes that you were

i

just talklng about get reercted all the way down in terms

“ v

of our state.ch;ld Welfare uhealth social systems; that Say

'a’

not only allocatlon of ﬁunds.are 1nadequate but the types of

¥

£

e .

programs that are provmded uhe types of remedies to the

social pxoblems are ckearly not only not—adequate but are

r‘\"

clearly%out oﬁ¢krne wgth whatrreally young.ﬁomen need.

PR, P

i So, I thlnk those kinds of things that are perhaps

- w # L cJ‘ - = ‘.’

-

1nst1tutlonal\§ractr ces s welf“as policies that become

2
. 4 Ll

T g 0 . - ) - '. ™ - = i B .
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| the class of wémeﬁ, are there differential administrations

reflected in attitude not only in the funding but in the way
in which we approach, and it pervades education; as you
said,
affect young women.

Q You alluded to even those discretfbnary areas that
persons in %ositions to adjudicate and make decisions.

They're controlled by the normal of the community.

A ABsolutely, and juvenile court judges in particular

. have eénoermous discretion in terms of who's detained and what

sort of dispositior happens to that youth and being governed

*

by a stricter sense of morality for young women which is re-
enforced by parents and schools,.than they in fact reflect
the society and so the element is the yqpng women is treated
more harshly. ., -

T think what T wanted to be careful to say. is that
while the status offerses laws, we're not requesting that

those laws be equally enforced male and female, males now -

'7

will be locked up in Ehe same*way females 4dre.

‘

What %we' e saylng is that‘those kinds of policies and

1
g“(h

laws discriminate against young women and are not necessary,

should be ellmlnatéé‘nﬁ% _
THE CHAIR: Do yo; hévg ;A; quistlons7
' H@f ijMR PALACIOS: * ﬂNg, no- quéétl%?xé«.ﬂ” tr
" Q (By the Chair) 1 have one.other question. Within

o

2

job, types of opportunities, a whole aremna of areas that |
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of the law tied to social class?
A (By Ms. Crow) Well, yes, I think it is more clearly
understood that the adult prison system-very much reflects

the continuing problems of discrimination that our Society

*

has based on class, race and ethnicity. 1It's not as well
understood, but the juvenile court reflects the same kind of
bias. There's no question about it. We're dgaling with
roughly the same phenomena wé see once again the prisoﬁ
systems both adult and juvenile reflecting the problems of
discrimination as it works it out, both minors and adults.

Q Fine. Do you have a.statement to leave with us or ;—-

. A,1 e :vJe].l‘j ‘I ———

Q It's not absolutely necessary.
A T could certainly sénd —— 1 don't have this typed in e

®

a way, 1'll be glad to do so. .

THE. CHAIR: Okay. We'd like to -take just a short break,

-

. R 1 . 3 1T e
if that's okay ilth YO 4
Y < M i: 1

wi. o Ey e o & 2
- Ny $ ‘l.ﬂ ® S
L - ~ * 8
(Sho¥t recess) aiﬁ , .
e "y, » e

tat Fay
2 I 3

A

THE CHAIR: M?‘ﬁflorifﬂmyou'heard the opening of the

- »'i.h

*‘1‘1 1

session and you are aware of what we are about? ‘

REE " PURPRE I AR I 4 ek
é“l"ﬁm.& * A"’ll' % "v A

K ‘ MR.’ ’FLORES;H. :’Yes-, Jsj_r, 5, ety

THE CHAIR: gﬁAnd=we;yould sbe interested in your testi-
1'1‘ 34,. Won

., t_,
o o~ . SR Xy 11

mony. Before you begin, if you please would share with us

»
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your name, the organization that you represent and your posi-
tion in the organization?

MR. FLORES: Thank you.

THE CHAIR: Thank you.

‘)ALBEBI FLORES
A (By Mr. Flores) My name is Albert Flores, I'm an

attorneyain private préétice here in Tucson: with the law firm
of Cordova, Flores, Morales and Hindequez (Phonetic). I'm
vice president of the cbrporation_and 1've begn in practice
for about six years now. °

It's a real pleasure to be here, I was asked to give
my remarks by Art Palacios, whom I first met back in, I belieye}
1979, it's been some time.

I don't know why I was asked to speak here, I'm cer-
tainly not an expert in the civil rights areas, although I've

had occasion to do some thlngs in the legal area involving

ey kX wn o T
¥ . - Bl
1 =7 - (=il i A
civil rightsyt . ‘ﬁ . .

a s oy 3

It ve*been trylng‘to llmlt my practlce to criminal law
.

and personal 1nJury, but lnvarlably somebody comes along

and tells me ‘a sobstory and I end Up doing a civil rights,

. here in federal court. . The fL;st one of Whlch well, I have

& H [ T T-' ey ‘ S i

done quite a bit of police mlsconduct lltlgatlon but the flrst
of any consequerce [to the: publit at large anyway was back in

kil

79 when I first met Mr. Palacios.

BOULEY. SCHiES‘lN.GER, DICURTI, SCHIPPERS, GARWOOD & ERWIN
.REGI§TEfRED PROFESSIONAL COURT REPORTERS




, 211

W 0 N O U A W

10

11

|12}

113

{14

16 |

17
{18

197

.
21
22
|23
| 24
|25

N

15

I had filed an action against the City of Phoenix wnder |
the Voting Rights Act in an attempt to bring about a districg
.. répresentation for the City of Phoenix. I intended to give
my views on that_tp.theqcommiesion, or to the committee
because in my estimation that was one of the major problems

N
within our ¢éity and its electoral system.

However, the early morﬂing news on Thursday clearly
showed a victory for district-type system here in the City
of Phoenix and personally I'm glad to see that.

I think that will keep the city out of court for a
little while anyway.

. It's interesting, though, to note in today's paper,
some of the reactioms by the City of Phoenix and the officials
of the City of Phoenix to that victory. Or loss on their
part, I take it -- they're taking it that way. So, I think
it's important. S

» &

I'm not g01ng to dwell on’ that although I intended to

‘-\1‘7 ¥ q.

originally untLJ thet vote, LJ)l;t asasomeone who's interested

'N P P

\k" r-.«.—4

in the c1v1l rlghts,area I Ehink it's going to be important -

1

for the stdte and'the 5 even the Unlted States Commission on

% 3 [ * T "

Civil nghts and ~Fox thlS committeé to Reep a view on how

these dlStrl%tS thatﬂare g01ng to”be“d:awn Wlll be drawn,
’Ir,we 3 . ¥
and also to see whdt the reactlon is going to be.

There' sntalk'of perhaps-expandlng what the electorate

has voted for and I, have my qUeétiOns as to the legality of

BOULEY, SCHLESINGER, DICURTI, SCHIPPERS. GARWOOD & ERWIN
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some of the things that are kicked around now and I'm cer-
tainly going to keep my eye on it, and I hope that you people
that are interested in the civil rights area too.

But aside from that I'm not going to dwell on that,
although I intended to originally, I'm glad for the victory ~

but they ruined my speech.

»

The second action that: I brought in the civil rights
area is just recently 1 was involved, and I know Dr. Warren
knows about this becausefhe;waé involved in pant-of the
testimony* in a campanion case, in an action against the
Phoenix Union High School, Schicol District for the discrimina=

tory, what we did, I think, show to be ﬁiSCfiminatory'actLon
in closing down the city's inner city schools and affectiné
a large population of the -- the large minority' populatiorn of

the City of Phoenix.

What I would like to. do with the committee is shérg

some of the thgﬁgs,thaﬁ Irfouhd in eonducting our discovery
L £ * v .
® N I « v, N
for that panticulagfcgse;%noe so much in what has already
_;,‘ F 3 3" " -
been partially solved by the cpurt's recent order to reopen
r F

«
x4

an inner city school-bpgzsdme of{thg things that tangentially

Coae o S : . .
were found out by discovery are really rather interesting.
> And /17d.like to submit to'thig.ggmmittée that our

PR S

educational problems withig the inner city and for minorities
: é,‘ ) L) ?".1. “r“r' : ¥ oF . .
are far from over.” "They're simply starting to begim. And

the reasons for that are two-f£dld. One, one thing that T

w
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1} found during our dlscovery and durlng this ‘whole trral was
2 | that in fact our Phoenlx Union High School Dlstrl;tMlS very
| 3| badly finaﬁgially straﬁpedu .Theré is money available to sgenq'
| 4| for educatidh in the inner city and éfsewhefe, but state.
| 5. legislation keeps them from using any kind of -- exercising
6 any kind of flexibility in the distribution of their monies.
7 Therg“5~oygr 11 million dollars in the city in Wwhat is
| 8 called,capi@al'outiay*fUEds for our district, but they are
:§9? forbidden from using tﬁét‘mohéy for maintenance and operation. -
10 Capital outlay is 'to be used for the co£Structidn‘of new -
;]]‘ buildings, long termn Planning éndﬂCOnstfuctiog.“ While main-
’i]2i tenance and.operationmi§~the everyday running of the schools, ‘
1135 the providing for maggéials, books, etcetera, teachers,
»%]4‘?janitors, it's the dhf to day workings of a school distrigt.
n15i. They are very, very restricted in how they can usé L
16 | their monies. ‘ P e "

117 Consequeﬁke,dﬁﬂbhaé is %g;y@u get deqlfned»enrollméntﬁ’
18| you start togLose more and mé;e money And as that happeps; %
f{;R schools have to close.ﬂ Y certalnly found that they — tﬂe -

20 | school district’ ;éényof‘p1051ng]school simply to close
R2]E schodls but they havelé;flnanéial ;roblem. The schools thatiiy

: Voo ,

:22 they‘choseetz closebxweﬁhave show; affeéé;d mlnorltles dlspro—:;
{283 | portionately and FQatvs bQ%pgﬂggmedled but the financial: ’
f24 problem is not belnék;emed;eg{“ K E ' .

25 zknd thtohghout odrﬂdi%coﬁerxi we wexre able to speak

. " — e BOULEY SCHLESINGER D::ura'n SCHIPPERS; GARWOOD &. ERWIN
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and we didn't use a lot ef them as witnesses but we certainly

one most motably was Dr. Gary Orfield (Phonetic), who is -a

inner city studentsqls Jus; beglnnlng. And he traces that

with some of the most réknowned experts in the area of housing,

education, discriminatiom, desegregation throughout the nation,

1
*»

had occasion to speak with a lot of themni.

-

And as they came, a couple of them came to our city,

desegregation expert, who has set up desegregation programs
for. school districts throughout the nation. And he came to
the City of Phoenix several years ago at ‘the request of<thé
Carter Administration to conduct a housing study as to how
the Ci&y of Phoenix was using its funds for low income hous-
ing. The Eunds that were being granted byJHUD and how they
were applying to those funds.

Dr. Orfield conducted an extensive study which I was
able to se¢é and speak with Dr. Orfield about, and in looking
at that study and speaklng w1th Dr. Orfield, he is the first g

person that really toId Jne your problems here in the City of .

[N L’v

Phoenix, as far'as educatlonals concerned and education for
5 H ¥

# A

+{
problem back to the hou51nga Andisome of your people here

'!»

from Phoenix are famlllar w1th what happened*w1th the scattered
>‘a'ﬂ=‘~f"‘”‘~“~ i LA o C AW

housaﬁg heatrngs thdt” wére held hete in an éttempt to have
low income hoﬁsimg“pl%SgS Qh%ppgh%ut the city as opposed to
where they've traditiomally been 'placed in south Phoenix and

central-west Phoenix now, where the minority community is

BOULEY, SCHLESINGER. DICURTI, SCHIPPERS. GARWOOD & ERWIN
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now being dispersed to and Dr. Orfield says that is what is

happening in this community is that you have no scattered

housing. And you can't force people to live where' you want
them to live and that's really the basis of integratiom.

Well, the study, to make a long story short, basically

tells us that these homes are being placed in ‘areas where
you can predict they are going to be placed. Ané the end
result is discrimination. And that is especially true in
education becauseas your funds are cut, the first schools to
g0, and it was shown here in the City of Phoenix through

thﬂs trial, we had four ninority schools go first, the simple
reason for that is that those are the first to be neglected.

Those are the first that studenﬁs start moving dway from, the

-y

" areas whére you're gétting low income hou31ng, where you re
vgettlng folks that people, it's not so. much the folks, it's

just the stigma of belnggln.the areas, they move oOn.
IEN
They moveopn to*Scottsdale and it's becoming qu1te
apparent here 1nvour c1ty”the wholeblnner city is being
,, v ES ~ * lk( "lﬁ. 4

.

redefined. 1It"s going firther” and.further north and

':\ L - !y ¥
as we go furthér‘andifurther north those people who do not
& ’l"!f il‘-é = 3

want to be affected b;‘those ;who are, mov1ng further and further|

\-

¢ b
north they keep‘moVLng‘further ‘arid furfher north or east.
And what;we{end,upgw1th ultlmately is Dr. Orfield's
;a,,!\r.}.,w

theory and sométhing that I strongly believe in is a downtown

New York or downtoqnxLos Angeles or a downtown Detroit.

*
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" and as people move out for education and your enrollment

You have a black and a brown corridor running down the

center of your city and that's because people are moving out

-
-3

declines in the innerwéity, your programs, your educational
programs statrt to suffer. , And what happens in terms —-- not
only do the Anglo people move out from the inner city, your

priority or your —— yQur active and -~ minority students

that really'paﬁt‘to‘get ahead, really wants to get those
21 hours, those good courses and wants to go to the power
university, he or she moves ocut of your district.

If they can'"t afford to move, lock, stock and barrel,
they go thSChOOL somewhere else. We see it today, even
minority students who can -afford to get out of the public
school system now are;going=elsewhe:eu ‘You have St. Mary's, L

<

you have -different schools where your minority students are

going, those that want toaget ahead get to a power university

&
’.», s ua ‘

simply have no falth.ln ouripubllc education system.

2 3

And‘miﬂwe egﬁtinue as is cghtinuing(today, I think in
e ,

terms of civil rlghts, maybe I haven t tied this all into

Fad

civil rights, yet but ﬁhat lS happenlng is if this move
£

- Kt
contlnues to go, it's the minority person who is being affected

& 5 ,f -;‘ f;_*x ] \ K .\-‘ 5

iths” the mlnorlty pérson in the‘lnner city who's going to be

affected with the cut ln courses;eas your enrollment declines

ES
L

your have to cut that money. Where doés your money go? ‘Well,

-

as enrollment decréases you can put more money into that so

N - N - B ) -
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those people that are moving out from the inner city and
moving elsewhere as those areas repopulate, the new money .
comes in there and your capital outlay money will build a
new school for those‘'folks that can afford to move out of
the ‘inner city.

The inner city suffers and the inmer city, when we
talk inner city I don't think there's any question we're
talking about minorities. These are some of the things that
I learned in our discovery.

I would urge anybody who can get a hold of the report

from Dr. Orfield, as a matter of fact, in viewing your

agenda for yesterday, Henry Cabirac, from the City of Phoenix,

I think is privy to that information and has a copy of that,

it has not been published, by the way, but it is, in my

estimation, a very impqpt%nt document in that it redlly sets

forth what is octurring in, the City of Phoenix in terms of
g‘n}rg - N 3 ® «;- 'I ¥ (‘

its housing, develppment “and: also; how it affects education.
. A

Iim not,surexwhat wefdaﬁ\do or what the commlttee or

i « " P

even .the comm1551on,canﬂﬂo»on~some of the problems that I “see

occurring'hefé‘in'ﬁhe*Cipy*oﬁ‘Pﬁﬁénix, but it's important.
kx@: I.mscertalnly,tagaxn& éolng togkeep my eye on it and

1 hobehthat our schgol district officials have enough fore-

Bhytud g3 4l
sight and can Teatn' from what I° consider mistakes of other

cities in allowing this ﬁroblem to continue, I hope to have

enough foresight to cut it short.

«

|
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If I can be of any assistapnce, I certainly will. I
will be glad to answer any questions. -
THE CHAIR: Fine: Do you have any questioms, Art?

Q (By Mr, Palacios) During"youi~dis¢overy and during

t

your background 4in this whole school thing, were you able to

or did you find any kind offdisparity betweén the academic

level, achievement levels of the inner city schools versus

~

those where the other people have fled to? 4
A Absolutely. 2A§‘it relates to the Phoenix Union High
School, what was occurring is. that the .school. had been

threatened foreclosure .for so long that as we, as I have

¥
-

predicted will occur when, as you move further aﬁd further
down the corridor, your bright students ténded to leave the*

school, the downtown city school, to go elsewhére, there wasv
an open enrollment pollcy wherepyou could attend, a student X
could -attend, schoolj;géreve; he,or:she w1shed and they
PR, L
would leave %h;‘school to go to another school that was not
threatened foreclbsu;ehbr a‘school that was not neglected in
P 7

terms of its phy51cal fac111ty, théy would go elsewhere.
And yeé* so'?heenlx Bnion ngh School in fact was con-

sidered an underachlevlng\school and that's exactly how our

< f".
,!U o s

board members characterlzed Phoenix Unionm High School during

“n opd
B ,.{

4
the trial. And yesY 1t was an underach1ev1ng school, but

that's not -- that's not anything unusual because the testing

that they were using was in fact standardized achievements

X

Ll

<
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tests, which traditionally minority students have performed,
for a myriad of reasons, performed a lot moreip00;1y on those
tests ‘than Anglo students and your inmner city schools are
ba51cally minority schools.

And using those test procedures, they were under-
achieyers, yes.

Q How about the faculty, I'm interested in —-- did you

find that there was any kind of effort on the patt of school

district to put bright, energetic teachers into- this, Phoenix

 Union High School, or were they thé dredges and the leftovers

-

A That's an interesting question because one of the
things that they -- that we brought up is one of the ¢
criterias they used for determining :which schools would be

closed was the experienee‘qf'téacﬁers. «

-

In other wordsf theyvlooﬁedlai each school and said
.v }f ".hL

g

how much experlenceudoes thls teacher have and how much

experience does,, thlS teacher havelf And what tliey determined

experience . was\51mp1y number of years teaching. And they

n!« 1(7

closed, based on’ that a&aone of thelr criteria, all four

- 3. -, 3 2. v

'mlhOKLEy hrgﬁ:SChodls Were closed*1n5the 1nner city and

that's, that's 51mple. -

o
aJﬁ i > £ 4 I ‘

I could have predlcted Bat without doing any klnd of’

e

study, because’ the kind of teacher that is placed in minority

..

school is basically or generally a miﬁority teacher. The

-
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1 minority teacher is a new phenomenon, generally speaking it's
| 2| just a nmew animal. So naturally the school .with the least

P 3
- amount .0f experieénce for any teacher is going to be a minority:

school. And that's -one of the® things that they used for their

] t

¢riteria, they used séveral other, they used five or six of

them and each;of thewg;itéria could be traced back the same

7 s . v A . i1
way, it was inherently, based criteria, but the tedchers are

Wi,

ok

- good. . .

'3

But there's a high turnover rate, there's a burnout

. rate im the innerkschoolf. ;YOﬁﬁhaVe some that have been at r

1T | Ehoenixﬁﬁnidﬁ‘ﬂigh Schoeol sirce. ddy 1. And those are the ~

12 | tough skin; that remdined there, but there's a high turmnout
.13 | rate, but the teacher's are generally good teachers, I saw& 'k

14 | no complaints there.

15 THE CHAIR: Veryvflne.
| 16 A Thank you‘ig ' T .

17 THE CHAlBa. Thdnk you, .And‘ygi think we would have
n]8‘ access to Orf;éld“sj%gportV ’ L; . i -
liot A As far*as I;kéeﬁ%}tpf pﬁbllc reco£&§ although iﬁ's*
;20‘ HOtQ—tle h?s nol ?éé$EPUbllsé%§ 1t-yaf T?i c?mpletea¢Unt11

21 . after~the'Carter Admlnbstratlon*and‘—J for' whatever reason it
| 22 has not been p?bllsh%d;x?thO?%Ejlt s an excellent report. .
|23 | And 1 also kgow that Dr. OrﬁleLd:yould,@e~more than )
194 | happy to speak with you. He's an excellent iﬁéividual and. |
‘25. he's iust very interested in the City of Phoenix, I know ihatah

» v h

¢ .. %7
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Q (By Mr. Palacios) Does he live here in Phoenix?

A He lives in Chicago now, he just moved from Ohio.

THE‘CHAIR; Okay, thank you so much, Mr. Flores.

Mr. Saldate, are you present? .
How are you teéday?

MR. SALDATE: keal well. Good morning-. @. -

THE" CHAIR: May we get your name and the organization

a &

that you represent and your position within that organization?

MACARIO SALDATE
A  (By Mr. Saldate), Certainly.
My name i$s Macario Saldate; and I'm the Director of -
the Mexican-Americn,Séqdies aﬁﬂﬁﬁESea;ch‘Center at the -

University of ARizona.

~ X

With yourdperm}551on, Dr.,warren Mr. Palacios, 1'd.

- S
Feop [ TR w‘c r‘ d 3
3

like to read’ Erom' my‘prepared tex t ;G

iy
a.q ;,) ,‘lf

THE CHAIR ;Elnek e
A Anexamlnatwonﬂxﬁ the ldé'.oglcal philosophy of the

[Se 1!"'

American Revo&utlon;reveals»such values as’ 1nalLenable rights, |

equality, Justlce, due process, general*welfare representlng
democrac; and othersfl The actuallzatlon gf ghese values has
constituted a Qéﬁpgigbjgkpive bﬁ‘the American Government since |
its inception in 17763‘ . .

Moreover, the three branches of éovernment have theo-

retically provided a federal system of checks and balancés
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between the forces operating in society and the formulation,
development and implémentation of public poliey. -

Additionally, it has been commonly thought that
societal inmstitutions in geméral will direct their develop-

*

mental efforts towards goals congruent with the democratic

precepts mentioned above.

Among thlSLﬂstltutxon( , educational units have Ldeally

E3

and traditionally served as a stahdard bearers of these .

values. Said rhetoric notwithstanding a litany of disparity

o
Ly
3

have been documented regarding constitutionally wgitten and

espoused values and realizations, particularly with respect.

to this country's women, ethnic and racial minorities.
Based upon‘fhis'hiStbrical‘context, it is both foolish;{

and impossible to rank order with any legitimacy, civil rights |
aﬂ *
issues as if ome is more 1mportant than the other. However,
¥ a{' TowE AN

I choose to discuss W1th‘you.c1v1l’r1ghts area relevant to my

t
- 3

higher education backgfound» training and experience, thdt

continues to Femain unresol ed ‘and 1nh1b1t minority socio-

g ©

economic mobyl;tyfgna@ely;$QUal empioyment opportunity,

- ,The. oglnloqs andildeas I- share w1th ypu today are non-

PRFON
b e &
4 = e g x R La o T "‘“‘

exhaustive synthe51s of many academic and intellectual efforts |
pertinent to equal %mploymenE oppdrtunity discrimination for
Hispanics in higher education.

I will present a brief framework for current employ-

ment discrimination decisions but more important, examine

A

*
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- hard to define but frequently difficult to comprehend, end

within today's time limitations, the social, political and
economic circumstances within which civil rights violations
occur and legal text applied. J

Moreover, 1 will suggest some reforms and innovations
needed to progressively and positively influence thechmplex;
and difficult problem of Hispanic employment discrimination
and mobility in higher education.

Accordlng to Kenneth E. Bolding, quote, discrimination
is a phenomena Wthh is so pervasive 1in all human societies

that there is no doubt at all that it exists. It is not,

however, a unitary phenomenon but a complex of number of ..

-

related forms.of human behavior and this makes ‘it not only

¥

of quote.

5
*

The threefederal statutes me051ng the most direct
2".\ 5 ‘«-._d
limitations omn- unlver31ty p011c1es’concernLng personnel

> §’

decisions are Tltle*YI ‘ot 1964 C1V11 Rights Act, dealing w1th

.‘
.

race, Title IXvof the Educatlonal Amendments of 1972, deallng

“

with sex. And=Section 504rof1the Rehabllltatlon Act of 1973

7 &1“'
deallngxwlthﬁphy91cab'and~mentaﬁ'handlcags C‘ §

N "D‘Rﬁ Vo )

-

Spec1f1c to employment opportunhty legislation are

-

five componentsuH'One “Titlé VIT of the Civil Rights Act of

1964, as amended im '72. Two, Presidential Executive Order

11-246, 11-373, 11-141 and 11-758.

#

Thre&, the Equal Pay Act of 1963, and its extended

B

BOULEY, SCHLESINGER. DICURTI. SCHIPPERS. GARWOOD & ERWI;)I‘

REGISTERED PROFESSIONAL COURT '‘REPORTERS

T




af

»r

e

1 coverage of executive, professional and administrdtive: “ﬁ
| 2e"°employees in 1972. . . ’ . B
‘ 3‘ Fourth; the‘Age‘Diecrimination Emgioyment Act of -
j'4' 1967 and five, the;ﬁehabiiitation Act; Sectéon 500, 503 of -
| 5| 1974, ° < ’ ‘
; 6 ‘ “Titie VI{’is t?e‘mOSt,significant law affecting both ‘f

7 | prlvate‘and public sector employers and institutions of higher
‘ g educaéioﬂ with 15 ox more employees. Inltlally the majority

9§ of Title VII, suits involve racial discrimination but over the

10 ;ast six ‘years, sexﬁh;agrimination‘suits have pfedominated

]]f in higher education. | ;

12 . In Title VII cases’there are two basic causes of acgidnf
43| for the plaintiff. First, disparity impact which looked i%
_]4f at whether the employer s}peutral stance affects certain dlet

15 | propdrtionately, and}égeeﬁdlyk\whether i1, fact. there 1is

r SgndR v "

16 | documental gzeetm;nt“of afgrouﬁ or“lndLVLdual ‘or adverse® i * 

17” impact. Presentlngfthis b;LechonEext of employment dis-

18 | crimination laws i% neces;ery in ;nder;tandlng the relation-

i £ '

19 | ship, if any; 2x1;tg betwéen hlgher educatloP employment
f20' practlcesha?dlthbgehraﬁgigilg%i Eg 3 s '
21 According tOVWebesterus P%etlonary, William F.
| 22 Buckley’s llterafyuhlble ﬁoa 11t§ is defined as, quote,
f23» having the opportuany For or undergOLng a. shift in status
124 within the hlerabchxcal social leyels of society, end of

- N
| 25 | quote. ., Yo
s 0
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This definition is clear:~ What is-not clear is that
if we know tﬁe,spcietal,dynamics that enhance or inhibit

employment, mobility and opportunity, yet why have our legal
&

programmatic and institutional:responses been inadequate?
Minorities continue to suffer a lack of mobility and

o

opportunity, again the recurring persistent question is whys -

Many people blLame edication, but is education the problem or

the answer?

P

Someone responded educational institutions merely

reflect the social, political and economic values of the

ma jority or ruling .class whic¢h has produced the rhetoric

<

-

but not the programmatic or institutional structures necessary |

to make the concept of equal employment oppottunity a reality.
‘Stlll others suggest that mlnorltles are to be faulted

for their 1mplled’1nab111tyvto fundtlon,ln the system. How-'

,,!‘1

‘:‘(

ever, we aré*appeallngbfor the part101pat10n of both minority
Fam, L B k ~
and ma-jority groups. Thezlssue,ls not we versus them,*los n

-

,
ofros o ellos, but us’ as a whole. 5

‘- w ‘l" - "J "P

«

As a concessionto the statlstlcally minded, our aca- -

- {,L.
- t;?“ i ¥ P

4dem1cmappeaf ‘to authorlty, ‘allow me to bffer you some of tlie,

3 8

T
[ T B

lowlights of mgg%;gtyyppponiunity _ issues specifically to

higher education. e
Data from 1979 compiled.by the Equal Opportunity Gom-

mission, indicates that Hispanics comprfgé.z_S% of all full

time’ employees in colleges and universities: 1.4% of higher

"

w
- s &
3

T
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17 education executives, 1.5 of faculty, 1.8% ofapon-facﬁlp; prqré
”-Qi? fessionals, 3.4% of secreﬁhries, 3.4% of paraprofessionals, ;;j$
3:A'3.7%vof skilled worketrs and 5.9% of maintenance workers. = '
4; EEOCJdata from 1975 showélghat on salary and tenuré ofJ‘w
5 Hispanic employees in higher;education, medium salaries -

6 | for Hispanics were iower Qhap?%hose-of Whites in siﬁ of the 7
H 7 | eight occupations. C f
:é Hispanic full time faculty relative to Whites were E
9| less likely to*be senior in rapk and more likely found iu
.10 'junior positions. Ehié stafistical trend may clearly indicaﬁe‘l
}lhf that higher education's progyammatic,eﬁfortsrto:fecruit and
12 | retain minority facﬁlty members'reflects limitations to a
13 | commitment which. is not substantive in its intent or resultswsw
14 On the othet hand; the 1ns€1tut10nai éounter argument
ar o p 2, . ,,
15| has been based‘pn“that alleged*scarc1ty of qualified indi- .
16 | viduals for Ehé;p031tlons 1nugusspron: The question is how .,
17 { have 1nst1tutlonsw9f hlgher*educatlon in fact linked that: R
18| issue of Hlspanlc préﬂs§§lonal preparatlon to the preparatlon 'ﬁ
.19 tpf%hi needs ln”tgﬁ_g%ﬁ¥q 1n,?1f TaJO?sClVlh tights policy * : :
1 20 f%orgs 1n hlghér eﬁugaglon havejbeen rééctlonary, crisis—
i 215 oriented and rgped'”l 1nanature,ywhat proactive measures can
i225 be explored or undertaken? ;
2321 Eouf:problem‘greaé iﬁuadminiStratibn alone are noted
124 | below. Which indicate fiégt;&qhét the majd;pr of Chicano
*25? administrators are recent %ppoin;menﬁs with only three or -
k | ‘ * T‘J ] v
Y ’ ‘ * BOU‘LE;I. SCHL‘ES!NG’éR; DJCURTI S.CI.-HPPERS.’G‘AKRWOOD JERWIN
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four years of experience. ’
Two, the majority of the positions they hold are mnon-
g
tenured faculty positions with high turnover rate. N
Three, most Chicano administrators are probably in ;
staff :.position, non-decision making positions as opposed
to line positions, decision making positions, and finally,
most Chicano'adminfétratpps function =~ are functioning in
. -
segregated units such as minority affairs, bave little impact
on total university or college,poliéy‘ .
What can these problem areas be attributed to? Who
is responsible? Us? Nosotros? Them, ellos? ' -

According to Henry M. Leviney; with whom I coencur, this

statistical indictment of education is not the problem, nor
I

- would educational refornlalonebe a satisfactdry solution,

& % 3
S et e
IJ N ¥

these StatlSthS reflect*deeper’ b letal problems that must
‘;;l zqﬂ’, ; :
be SLmultaneously cgnfronted if we ,are to see a positive

,«n :‘ b 4

e

“(‘

change in theprofessioniland nﬁméfical indicators by which |

ks R =

Al |

we gauge both'mob;hlty and sUccess.

L
S

LN

’ v(ﬁ Lr 4 i‘wl’l C" '\f é ‘/ *‘%1 ~

tlons of hlgher educatlon can and w111 alleviate all of the
problems. Nevefthéig5§3uﬂighet,education ha§ the resources
available to analyze these issues in order to develop and
promote alternative resolutioms.

It is the responsibility of higher education to be on

the cutting edge of this effort. If higher education personmel

. ¢
b £

54 ,,Eurthermore I: do npttbelleveathat chahge in institu- i s
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In order to understand the social context within which pro-

do not examine and extend the knowledge base on these issues,
then who? Themajority? The minority? Us? Nosotros? Them,
ellos? Regardless of the answer, a basic premise of this
response must be that resources and power accrue to those
that have information, just as information accrues to those
that have resources and power. Another assumption is that
with increasing competition for academic resources, the
availability of information and skills in research is one of
the most important in determining amy individuals or groups
advancement.
In this light, our definition and examination of the
problem of equal employment opportunityh is then critical
to developing relevant recommendations, alternative solutibns.;
In order to stimulate further dlscusslon.and considera-

)
4. RIS !31 gz X

tion of the equal employmentﬁopportdnlty legal versus policy

L R

development, and 1mplementat10n ins hlgher education issues,

T will, explore brLefly the socral political and

a,—»\
=a

economic context w1tﬁln whlch equablemployment opportunity

1n‘hrgher educatlon s carried eut. PFifst the, social context.

- i - x ?:’f““*:',‘ EATA

~

fessional oppoipuniﬁy’dbég*on does not happen, it is essential
~ 7 4

=

to know that generally, injustices must beﬁﬁerceived by a

large segment of society before adequate forcee can Be brought

to bear upon them.

. Because institutions of higher education aré microcosns
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of society it is necessary for minorities to become proficient
in working in institutiomal social dymnamics in order to
generate a positive institutional response to the interests
and needs of minorities. If this is to occur, institutions

of highe; education and society in general must view minority
social interests and needs as iﬁtertwined with their own.

This has simply not happened. Generally, universities have

failed to constructively examine or respond to the plight

' of minorities in a broader, interdisciplinary context. Thus

- theé conmntinuing poor €nrollment, dropout statistics, etcetera.

3
&

- For example, bilingual education has been relatively

k4 -

. .f‘%‘ o PR ] .
The qugsthn‘fS“hgw has it helped and how has it
3 e Y ! e

i )2 o4 a3 s
hindéred? Maybe the’‘most important result of bilingual educa-

>
Yo

tion has been Epeyﬁifing of numerous Hispanic faculty which

most likely would bexwithéut aﬁjob‘in higher education.

*

Corresponalng to this p051t1ve contrlbutlon and essen-—

de 4 b "" 'l

tl%} to Its contlnuatlon wé‘must‘promote an interdiscipli-

nary dialogue regardlng everythlng, cultural pluralism and

: s >

its potential £6' enrlch ‘the varlous disciplines in terms of

both educational instruments and the population that they

o

serve.

In retrospect, bilingual education may have tended

to isolate minority faculty in the colléges of education.
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Simply stated, institutional and social reform

relevant to these shortcomings will accrue as a result of

. T 2 e 4 i . - ] . N P L“ 2
organized and well directed activities, mnot continued : g
1

fragmentation.

'Can the majority tolerate minority participation in°
higher education only within the context of special progréms?
I.e., bilingual education, Chicano studies, ettetera?

As we know, higher education personriel are generally
very specialized and represent the spectrum of attitudes
assoclated with the diversity of the-United States.

Moreover, the bureaucratization, consolidation and
departmentalization.in;titutions has resulted in a cumber-
some organizatinal structune which impedes the development

4%

of communlcatlon.netwofksﬂbdth *formal and informal. Programs

e

and people tend to. 1solate\themselVes within the university

S

h "“ , &
structure and. remaln,thatwway haVlng little revisiomary

Ofﬁe««the result is a straimned

S Y
competltlon and lelSLOU.Wthh detracts from the progressive

S « #e s W73 Lo i

&y

1ntellectualvadvances théught. towbe thersgiength of colleges

3

and universities. 3 . ., « 5 .

- v
oL ey § pis
% 3, e 1.5

¥

\

How well have these GOClal dynamlcs in higher education |

g,

been studied? Does. someone know about these dynamics? Who
is letting who know? If someone has the answers, who should
be taking the courée?

At some point even some intuition would be appreciated.
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The political context.: Historically, institutions
within society has responded to the problehs of minority
mobility’with tﬁatlwhich is politically expedient and symbo-
lically adequate for the occasion. Signifieant political
reform to include minorities simply can mot be cited. Un-
fortumately, the general public, particularly minorities,
have not traditionally participated in or understood the
political process and thus have not benefitted from its
existence.

Politics within the university is mno less important
and it too suffers from this monparticipatory attitude sirmce
manj‘academicians would like to either think or have others

think that they are ab&vé poiitics or ignore it out of hand.
e 4\‘-&:
It 1Sucr1t1cal for mlnorltles not to participate in

PO < 7%

thlSadelu51on and develop the polltlcal acumen to effectively
i

participate in the pOllthS of educatlon. "Some would think

Ty «‘w-—

this effort is frultless because ,as. Max Weber once commented,

7w

quote, Americans prefer to be governed by political hacks on

5% "~ *.ﬂ\vﬂv‘er “

,u—

whofn they”comld Look down on rather than abler officials
who might‘lookiﬁnwn gmﬁﬁﬁsﬁiiggg§wof quote-

Though the-?alue of participation obviously depends on
one's perspective, to pisunderstand or requeIto reCOgnizé
the important peculiarities of a political situation will
most likely have a megative effect.

From the federal perspective, policy and legislation

"

r
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13
114
15°
16j_1nd1cate that the orlglnal 1ntent -jeopardized by political

 expediency. Intotherxwords, ﬁhe énd result is not always in

18 |
19
20 |

promises of adversary proceedings are better guarantors of

| than a system imposed by butreaucratic planners and enforced

affecting minorities continuetoréflect a bandaid approach
in controversy envelopés most of these deluded efforts. Basic?
problems go unresolved and shallow criticism divertings to the |
existing one dimensional programs that have tended to compound
and confuse the issue.

Many federal agencies, policies and procedures have
reflected this confused approach, the EEOC, OCR, are two of
the most promihent. Similar as noted by numerous political
observers the Carnegy Reports have had a considerable impact
on policy and programs coming out of Washington, D.C. Now,
whether this report focused on analyzing the problems and
controversy surrounding specifiC*programs as ‘opposed to

critically eva1uat1ng~the underlyrng issues 'which determine
i LA 2 " :1'? ~
their dlrect;on and performance, . #

PO A

Moreover numerous stud®es™ and legislative process

¢ 1

‘‘‘‘‘

Ty

thé be§t1nteresgsof tﬁe;Lntbnded benef1c1ary
N L+ 510“"

Slgnlflcantly Bhlley and Moser examined the operatlonal*'

»

parameters of leglslatlﬁe lnterventlon and indicated, quoté,

»

the Americal polqu:has, for a genmeration, operated on the

assumption that the market place of opinion and clash in com-

racial and responsible policy making in the public interest

-

(S
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- as: a ‘group, and“lnd1VLduallyzto break Suth

~ hinders anllnd1v1dua1 from.escaplng the social, cultural,

) 233

by authoritarian powers, end of quote.

it

Within this context political participation and know-

ledge is mandatory. The economic context.. The problem of |

economic inequality and lack' of mobility is glarihgly apparent.

According to DeLobe {Phonetic},:quote, the hopes for -
more egual oppoxtuni%ies~for,atl have been confused with
the presumption that making opportunities equal will reduce
the overall extent of poverty and economic.inequality in
the society. Gonsequently, quote, in the literal tradition
the emphasis on individual assistance has had an ironic foot-
note.

When individuals fail to profit from the help they

receive, the blame will be laid to the individual, not on

P -

" the helper, O 2 the program.= Thig qutnote continues to be

i L ‘ (!
significant because programs’and policies -still develop along
¥ * ty 3 B e
the same lines.. & | : @

L 3 =
s . ! n

1 e A ¥ ., ﬂ“,, - - y . . .
And theffinge%‘rs pBinted’at the‘fallure of minorities
‘w’l‘ g 4

444 ftHe cycle of

¥ e N 1R
‘F ‘ = y ¥ "'#?’} (-3

poverty. This phrase unVeLls the interdependent forces which

.
u"*r.f -(‘,‘.1‘nﬂ§‘l* ¥

PR Y

educational aspect of paverty. Typically 'in response to
the cycle, the reformists' chosen strategy for reducing
inequality is first to stimulate the economic growth so that

opportunity, in general, will be increased.

Second, to make sure that everyone has an ability and
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exercises effort can capitalize on that oppartunity. For

iristance, by this passage of antidiscrimination laws.
Third, to provide various kinds of compensating assis-

3.

tance to people's whose background handicap them in the Tace
to seize opportunity, end of quote.

Unfortunateiy, the réformer is never the one to imple-

E

ment such a strategy and falls play to those who both formu-

late and control the social,<political and .economic realities.'

.

In conclusion, the importence of this presentation is,
of course, subjective. But this discussion of the chasm
between the legal treatment of employment discrimination and

social, politiecal and Leconomic contexts in which higher
3 %
pw ¥

¥

education, emplpymenuxpolaCLesrare developed and lmplemented

v g = 7

- s =
" ! !
is critical. 7 - . . @ S
& e *f )
The relatlonshlp context and practlce is often vague,w

£ _‘A

due to both the arbltrary”lnterpretatlve parameters of Tegal

enforcement and the’ arbltrary employment compllance practlces
PR S 3 ’1'5,\ _ \

of'lngtltutlons of higheréeducatlon.,;;‘ B R

(g ¥ .

EIA
Alternatlve employment'and retention practices must be

‘l
Sy oy f

explored and uridértaken.” Thé long term ‘possibilities will

4\‘

haveto be developed considering the historical, legal cormi-
text preseénted here.
In addition, short term, more immediate alternatives

may be to first develop nontraditional recruitment and reten-

tion efforts to attract minority factulties for non

BOULEY. SCHLESINGER DICURTI SCHIPPERS, GARWOOD & ERWIN.
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university priority.

traditional disciplines. . .

Second, develop eff;ctive communication and support
networks between the minority faculty within and between
universities.

Third, stimulate and acquire research funds for
minority faculty.

Four, evaluate the tenure and promotion criteria for
relevancy.

Five,:staff development must be established as a

. And six, money should be available to mimority faculty

I

to attend profeSSLOnal and academlc conferences.

s

According to Hunn (Phonetlc), ‘persistent conditions of '
cultural congrgdmcpxon§ may Pesult in alienation or worse
s 1 u - f’r o N

yet, may produce anomle. *Df%eﬁchantment with institutions of

£ ui

higher educatlonwon the part of minorities may be attributed
% ¥

wogi ¥y
to a percelved decllnlng ratyo of Jpower to problems, expec-

A AN b 1,;

tatiots ln relatlonstouprofeSSLonal moblllty and inadequate
or inappropriate fnqgrammaai%j§o}ylions to societal proble@s_
When a feeling of powerlessness pervades efforts and
a disparity between expectation énd,likely development is
evident, the result can be something less than despair ox
disillusion@ent. s
The programmatic institutionmal and legal efforts

v

directed at equal employment opportunity issués affecting

F
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1| minorities in higher education may alleviate alienation,
Z-ﬂnonethgles, it must also recognize that cultural coﬂtradié-
3 i
3‘ tions and inconsistencies between democratlc values apd social,.
- 4, polLtleal and economic reglities areeoftentlmes beyond tﬁe
.gérscope of -possible solution§}implemeqped a;rah individual }evelL
6 1“ On the other hand, thigishould.not_ba misconstrued to
| 7 | mean that no effort sh%quJ?QQexplored,or undertaken. With ., |
8 this.in,mind, a paréicipative mechanism for policy’éecisioéiifx
9 makiné concerning equél employment ppﬁortunity for Hisgaﬁ%b$ .
‘10 tnihigﬁer education should be developed. The -dompilation, and
11 diéégmination of pertinent information may- very well be™the
'?12  most'sxgnlflcant var Epﬁiegiﬁ thquformulatipn, dgyglopmentiand
]3?;1mplementatLon)ofspollé:gé ;ﬁféhéiéglmlnorltles in higher
| ’ FYE Y "y & '{1‘
14 | education. ﬂ‘Lgi h;s ;Fi:‘ﬂﬁ -
lTsai Flnally1 thelprofe351onal opportunities for minoi{tiés
;ﬂ6 in higher educafi;nﬁ%%iéczé:Aeteraned by our efforts supﬁorted
7| by . soclital Lnstitutloné that! confront thezunderlylng soc1alm
?T&* poaltléal ;nd econémlgé?ggueg dls;usgéd hzi;t‘ :
19 Thank YOu«VeryggggP N ﬁﬁg - .
20 THE CHAIR: Thank you, afveryregéeIleét report, M;.
[ 21 Saldate. -
‘éQ} ) Do you have, any questions? Do you have a copy of that
|23 for us? L "L
 24 A What -- could-I mail it to you?i'Wbuld that be best?
|25 There's some correctlons that I«—; we have made on that —-
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25

THE CHAIR: If you would do that, I think it's a very
significant statement. Do you have questions?
Q (By Mr. Palacios): Recently something happened theré
at the university where your department was going to be

cut entirely, am I correct?

A That's correct. .

Q Could you just briefly summarize that, what happened
there?

A It's hard to briefly summarize it becuase, like those

things, at institutions of higher education they're quite

complex but one of the things that happened very initially

in the summer was that a fhew pre51dent was hired at the Uni-

rvnn *© s

versity of Arizona. Flrst of all I think in general there

* bl =

was a mlsunderstandlngrof the function of that center as™it
¥ -3 = “w-« -~
relates to Hispanic scholars at the University of Arlzona.
(N s

The understandlng of the preSLdenu wa$ that in fact the center

constltuted sort of a comfortirg culturallzatlon for mlnorlty

r - L@ 4
T ST TR I )

faculty Instead of being what it in actuallty the center s
3

mission is, and’ thac<%q tp;coordlnate research among faculty
. EEREIEAR N 4
and to £ry to attract Hispanics into a variety of disciplines, |

based on the notionm that we thimk that the wuniversity should

respond to thedgreat variance of skiidls, abilities and talents

know about the Hispanic issue. But that was the major

problem in terms of understanding the role of Hispanics in

BOULEY, SCHLESINGER._ bicU.RTl. SCHIPPERS. GARWOOD & ERWIN
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higher education, particularly as a unit. As well as the °

whole climate of, economic’ climate that is now affecting all

~of us in many institutiorns, there were some proposed cuts, .

‘in fact there were some cuts in terms of our personnel at

¥
r

the center, and that was very critical to us, and the com-—

munfty that has been supporting that kind of effort so since -

h

then there has been a reconsideration of the role of the . i

<

1

now Submitted a budget to the board of regerts, it has been,

approved, it is in the hlgh priority at this point in terms

)

: of the other budgets submltted however everythlng is now

2 W

xl‘

up te the 1eglsla£ors who w1ll in fact look at the three
5 ""} H % lﬁ .

university budgets. . b myo

n 2 or - ¥,
Hopefully, there W11L,be~some understanding on —:'ln
na ; 3 5

terms of the mlnds f‘th%ﬁkeglslatprs as to the importance

: ST T U e
of this type oﬁ*effbrtﬂwaphln*hlgher education. I'm not sure
‘g 3 o L i"‘ &) %‘
that t@étrszgheﬁc&SgﬁkbgngépefuLly,ighpre 1§ some under-

standing of the role that Hispanics are now playing and other

- £ "‘o;’ Rpd n

minorities in higher education *and how important it is to
present a program that is systematic in its approach to the °
three missions of the university, that is instruction,
research and serxrvice.

And basically goes back to the talk.

A lot of issues that ﬁinorities are experiencing at

this point are very. complex, but we as an institution have to

2
a

¢
¢

,l

-

3

center by the president, by the administration, we're currently

BOULEY; SCHLESINGER;*DICURTI. SCHIPPERS, GARWOOD & ERWIN
- REGISTERED PROFESSIONAL COURT REPORTERS

~

"



239

N

O3

o v O N o O h W

e
]

11

12

13

14

1151

1 16 ]

|17

18,
19
20

|21

22

24
25 |

& 4
- horizons of knowledge as it relatés to minorities.

respond, one, to be able to interpret the legal aspect of
equal employment opportunities as it relates to us as an
institution, as well as to look at the underlying problem§

of social-political mature to begin to resolve and push the

I think we've done that vetry well, that is a mission

of the university, particularly the University of Arizona

" being a very strong research oriented institution, has done

that in many,'mapy areas 1in very admirable ways, but in
&
relationship to the large’'number of Hispanics and other

minorities in this statezawa ve done very poorly. .

I ;,o P‘

Here is éﬁ%niﬁj~theiMex;FanpAmerican Studies and
S 4 b 4 b

*, N

Research Studies thaf is going té.do“this in an organized,

v Lo

scholarly way, but yks, ‘it éitHer is misinterpreted or not

considered atﬂﬁﬂé féve& tﬁat“it gﬁéuld

P »0 I
And that's, fveryébrlefly, what has thpened at the
M '.}""21!-
Unlver51ty of Avlzonaizwxl; i s **“ﬁl.

Q (By the Chair) %Dg‘yo% h§¥g faculty rank?

A Yes, I'do,.:1;:‘€ b

Q In which department?

A In the college of education, educdtional foundations
administration, I'Wm associate professor there.
- Q If you would get the address of the .commission so that,
I thiﬁk it's very important that we get a copy of that.

A Certainly.
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THE CHAIR: Thank you so much.

We have Mr. Austin here, Philip Austin, do you want
to come up, please? .

MR. AUSTIN: A few years ago I met Tom and he gave me
soqe)tips about how to win friends and influence people.

“«

THE CHAIR: May we have your name and your position

~ with the organization you represent, please?

PHILIP A. AUSTIN
A (By Mr. Austin) Dr. Warren and Staff of the Civil

Rights CGommission ands the, Arlzona Advisory Committee, my name

(AP

is Phlllp.A.ﬁ%%&tLﬁy Tfap Chkgi “Counsel and Executive Director

of the Civil"Rights Divis&@p of -the Arizona Attorney General's |
"j ) L4 .; .
Office, as well as Executiye Director of the Arizona Civil

Rights AdVLSory Board S J v -
And durlng my presentatlon I shall explaln and dis-
@ il eyt wr LEed ”

tlngu1sh those*two entatles.u o

And L would also llke to take this time to introduce

s
2 3 i ¢

also, on my 1eft Vlrglnla Aguero from Mesa, Arizona, who

is @4 member of the Arizona CivilFRights Advisory Board as !
well as a past chairman of the board.

On behalf of the Civil Rights ﬁiv{sion of the .
Attorney General's Office, of the Arizoma éivir Rights Advisory

Board and the Attorney General, Bob Corbin, I'd like to

offer a belated welcome to the staff and the welcome more

Pl ¥

r
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1| in the sense of cooperatioii and brotherhood to this committee, .
2| in its efforts for the promotlon of civil rights 1anr1%6na.
3] I do undeéscorevopr firm hope of cdoperation with' Lhe ’
4 | Arizona AdviébrnyOmmitteezégd the U.S. Civil Rights L
5| Commission in’general, for, as I think -- as I will explain ;
6 | during thHé course of my‘p}eSEnﬁétion, I think we have common ;
7 | goals and can work togeﬁheq in 4 manner that can fulfill those |:
8 | goals most expeditiously. i‘
v ) ot ?
9. Inresponse to your request to address the. subject of - :
10| this conference; I'd like to speak on four general topics. «wL;;
11 | The role and theuwork of<the ClVll Rights DlVlSlOD of the ~
|12 | Arizona Attoiney &eneral*s Offlcegand the Afizona.01VLl . ?
l13 Rights AdV1sor; %oard, and the-not% taker, ‘who. the opportunltyk
'14  -—if I speak too fa ﬁ,stop ﬁe atiany time. I“m used t0‘work$;§
15| ing in dep031tigﬁg leq;%hqpfqndﬁéggétlmes I do, speak rather
17 | The second toplc is “the work that we' see that needs,»wmf
]&: that yet-needsrﬁd}ﬁé1dpng Go;aagﬁﬁplish, I think our cdmﬂ&n~’f!
 19§ goals bf4promotioﬁvqf civil rights in Arizona. ’ :?$ -
20 1' O?Jthe aréasin;interest that are out -- that mayabe
| 21 | outside our patameter as I will describe later, and some :
 22£ suggestions, suggested roles where Hur agercy and board can
 23“work with you té fulfill those above-stated goals. - 1
x
(34  The Arizoma Civil Rights Act of 1964“created the Arizona
 ?51 Civil Rights Comm1331on and created it as an ‘independent state‘
: e :
4, Toa : \BSU,LEY...?CHI‘.'ES‘ING'E.R;. ‘b::cuia':l. SCHIPPERS. qma:,wc;c;n;; ERw;r:l
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agency. Did I say '74? 1 mean '64. To enfoerce the Arizona
Civil Rights Act.

The commission., ;fﬁer'much review and study, was modi-
fied in 1974 and a division of the Arizona Attbrney General's
Office was created, Arizona Civil Rights Divisopn, and an
advisory board, Arizona Civil Rights Advisory Bgard, was
created to take the place of the commissiom.

The reasons for the changes was a lack of competenc§

-

and frustration by both the charging, what we call the charging
party community and the respondent community to the function-

ing of that commis}sj,(in.ﬁﬂps(fi1 Qmengd effort by businesses,
comminity gioups, created the chariger in 1974 and the structure

v
. LR ks
¥

as we have it toéday. .

- . £

1 1
“ P v‘»-t w3 - 4,
I would like to speak first.about the structure of

the division; énd~it§‘activity. "The Arizona ——

the Civil nght& DlVlSlon of the §rlz@na Attorney General's

+ -
4 A w
J } RS | I

Office is a full fledged division of the attorney general's

q ’(;‘» r”“" oo

office with equal standlng to the' tax, criminal, antitrust ﬂ
and other divisions of the enforcement agency of the Arizona
Attorney General's Office,w It has two main‘ofﬁices in Phoenix |

and Tucson, and is staffed by seven attorneys, 12 investi-
gators and support, clerical staff.
We have alsd|deveToped outréach, offices in Flagstaff,
[ e

Yuma and part time in Sierra Vista.

I

-

The Arizona Civil Rights Act prohibits discrimination
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in the areas -of employment, public allocations and voting

| only varies from Title VII in the followidgimanners, one -

hibitions as you will -— can see in the newsletter I pro-

“

rights. Far and away the most active part of the functionm of
the division is the processing, investigation and if need be,
litigation of employment discrimination complaints.

The coverage of the act is similar to that, in fact,

3

the Arizona Civil Rights Act was amended in 1974 as 1 mentioned

before, to trace Title VII of the U.S. Civil Rights Act. And

it substitutes Arizona wherever it says United States,

obviously, and two, it gives us only one year statute of

S

Limitation to sue in a' cdsé when we have found cause, that

LA “
discrimination has taken place, which, at first brush seems
“ & -

to be a great limitatidm but as T'1l explaitn to you later,

. " : . £ i 4
it's not proved to be., , ~ , ¢
Yok EEN # ¥

I 4 { - 1 s ¥ . . P
And three, I'wds.going to say in the area of remedies

5 e t . R o S B ) L ;
bﬁ;‘phgtts:notytryezabe%§m§e we are alloWed ithe same equitable
i SN ¢ - PR *’ha 'S0 VR ) i ks R

» —' 1';
remedies, that is if we find discrimination, remedies we can
* FAE T . 3 N
. . > '{. Bx »:.r;-,, L - ; - S
obtain for. a thargirng -party, usually equitable, that is back
pay and reinstatement.

§
Yy

Under the Arizona Civil Rights Act, employment EIS—

vided on the third page, gives you some sense of the activity
that hashdeveloped over the past few years.
Since 1980 when I became chief counsel, the activity

and the processing of cases has almost doubled whereas in

&
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1979 there were 384 cases processed, in 1981, there were 745
cases processed. This year, '81-'81, we've processed aPproxi—v
mately 800 charges of employment discrimination.

In the same vein, our litigation activity has incteased
and again this I note in spite of the one-year-:statute of
limitation. Whereas in 1979, we have listed four cases,
suits brought, 980, 14, this year, our records in the last,
since August, in the last four months, we have filed 13 pieces

of litigation in the last *four months, and anticipate about

- 30 or 35 cases of employment litigation suits we filed in

-

the State‘ofﬁériiana&ﬂ,t oo o
This is due,,ln ma jor party.to —— was done with llttle-
. gt R . %

or no increase:in sbaff we presently, as I mentioned before,

the numbers 1%ye stated before approximately 23 staff members
2 .1
and so you can see’the great deal more eff1c1ent processing

o P s I

of cases ‘has ‘tdken placehover the: pasb*few years

The other areas —- wellp‘still in the employment

J)» 4 A ?1, "q

field, we malntaln these other areas of activities. Ed
Valenzuela spoke to you yesterday and might have mentioned
the cooperative attitude and work-sharing agreement we have
with the EEOC, we are, it's known as 706 agency and receive
federal funds from the EEOC to help process those cases.

We have developed work-sharing agreements of how to
process those cases so they are now duplicative, employers are

%
not investigated, are not doubly investigated, and we have-
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.also worked out litigation strategies together so that we can

make the most effective use of our joint resources.

In the same vein, we have begun' a more cooperative and
more Unified stance with the Department of Labor, Office of
Federal Contract Compliance in this area. We obtained this,
and this is, I guess getting away from the strict employment
discrimination facet, in that we are de51gnated by the
governor as the ageney to enforce the state conhtract com-
pliance program, which, undér which, Executive:Order 75-5, .

signed by Former Governogqgaul Castro, the state must practice

.t ta

:;1

afflrmatlveaactlon 1n "the I?ttlng of contracts.
% v: £ ‘:‘
What we have'done 1m cooperatlon with the Office of
+“ " " NJ,} ‘e
Federal Contract Comzllancehand the individual state agencies

o 3

as well as the Clty of Phoen1x~ﬂnman Relations Commission and

f@ \JAA‘KV'),. ¢

I %pow that Henry Cablrac Spo ke yesterday, begun a tralnlng
i £‘ Gl ). T )_ ,2 .g‘ ‘

prcgram*‘ Analysrs was'that when. again 1ast year when we

looked at this, 51tuatlon‘was%that part of the problem was

L»- ¢ * A ks

that the individual agency personnel assigned to do the task,

one, were greatly undermanned, lack of personnel. And two,

3

a great deal of them lacked dny education in the field. So

~
&

have developed an education and coordination system so that

the state agencies who. are monitoring state contractors are’

at least educated in what their responsibilities are.

And then we are serving as a backup if they need assis-

tance and legal advice; suits and the like.

1

* BOULEY, SCHLESINGER, DiICURTIL SCHIPPERS, GARWOOD & ERWIN
REGISTERED PROFESSIONAL COURT REPORTERS™

.
5




246-

—

S W ® N o6 O A @ N

p—d
s

—
w

19

21

125

o

-—
N

(3}

| 16
17 |
18 .

20
22 |

|23
24 |

In this effort, we have, are develoﬁing sort of work-
sharing agreements with ‘the city and the"federal government
again to- avoid duplicationaof'monitoring{ at the same increase}
the coverage of those conmtractors monitors for many of the 'j
state contractors are also federal and city contracters. And
that way get the Big,.éreatesp return for the investment of
time and effort by differenL agencies.

This also leads to our activity in the cooperation

with the local human relations commissions like the City of

. . .7 R oy e . . 3 R
Phoenix Human RelatLons Comm1531on and the Tucson Human
R -~ ,e - =

Relations CommLSSLOh where we'have, in Ticson area, provided
a great dealqof theftralnrng that that staff has right now _
and entered latojagreements eboutawhat cases are most deemed
—— are deemeé best sulted)for oéur 1nvest£gat10n and what is
Fps ¥ =y

deemed for them, and.to as much as can be provided by the

J' , nu"

<

Fonty i" Ibﬂ"}é“
o
confidentlallty statute,fShare information and resources

*

available. SRR A
. L

%

A g

In the same veiri, we have done that with the City of
Phoenix, have held joint training sessions and have advised

them and worked with them omn different cases .hey have under

their statgtes thet may come into our purvieéw.

Another as;ect of,bin.éﬁe area of émployment‘discriﬁina;
tion that’spunrelated to 'the enforcement butedoes, and these
last items I deem to be viewed as nonTemEOrCement activity

that achieve the results of the goals of eivil rights, and

5 -
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§
that is primarily in the area of education and cooperatiom,
is working with the bar association that one of our members

is a chdir of the fair employment practices committee of

! b

the bar and have put on conferences and training sessioris as
well as discussions of your rent topics with the bar and a

lot of the -- and have done training to encourage the private

) plaintiff bar.

Although we have been very active laﬁely.éﬁd are more

active and intend to be more active in the area of suits and
F PR ~

processing of cases, there! s still a lot of work to be done

w 1 . o

¥ K . "

that our agency 1s jMSt notyable'bo handle so the promotion

of a private plaLntlff bar 1n~thls area is, we think, some-

=

thing that is —-- Wiltjbe«gﬁfaséistgnce to the promotion of
3 TEl e =

the cause of civil %hghtgi'ESJweli‘as €ducating and developing

a “deep respect by, the;respondent bare .~ i

l4d a ok “ &l’ g
= :‘ 4y > I ' j L b "
- ‘/ 4 T ¢4

I thlnk that we ‘have malntalned that 1 think that
I am proud to ﬁay that L. ZEh“ééy that I’ think we have the best
EEO law firm in the state, and I think that if you ask the
defense bar they would say that too; because it's been an.’
approach first of explaining to them our position before we
jump on them.

And I think it has gotten us very much cooperation from
the respondent bar, who by and large ar; concerned about civil
rights in that they think legally the best way to protect
their clients is to comply with the law. And I don't think

«
¢
.

BOULEY, SCHLESINGER;. DICURTI, SCHIPPERS, GARWQbD & ERWIN
.REGISTERED PROFESSIONAL COURT REPORTERS




247

—y

O 0 N o0 o AW N

—
o

NI
12

Is]
14

15

16 |
L
18
.19

120 .

|21 :

122
23
24

. that there's a great deal of -- on the bar's part, concerted

efforts to avoid the law, it's just a matter of disputes over

interpretation of what the law says that makes it a horse
race. ’

»
X

This activity also has génerated, I -think, progressively
in benefits to thé citizens and residents of the state in
that if you view it from actual monetary benefits, that last

year, as. opposed to 1979, I think we had about 50% increase

a

in the amount of, total amount of dollars in back pay‘and

Ny
El

reinstatement that have been prOV1ded to charging parties

"

throughout ghe;statéw " W

Anothéf#axeafofﬂﬁurisdfbtion we have is that of wvoting

»

rights. And I have”":@Fhe leiSlon has just developed a .

voting rlghts Sect10n3 ggd%agalﬁ if I may = it gives me the

I ST S . .
Aopporﬁunlty %o meybe*espaqg wﬁhe:ﬁeﬁltsxqﬁihéﬁlng a civil

rlghts lelSlon within the attorney genetral's office which,
‘ S

in our studles yotr probably know is the exception and not

the rule. ’

*

I think only New Jersey and Arizond is that the case.
Iﬁfnegotiations and working under the mandate of the
attofney general and especially this Attorney General, Bob
Corbin, the civil rights division has played a major role in
advising, as you know, the attormey general is tﬁe attorney

for the state, through the auspices of the attorney general

of the state in different decisions it makes in regards to
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- voting. As you know, Arizona is covered by the United States

Voting Rights Act, .and has to fulfill those requirements of

section V, the Arizona+Civil -- the Civil Rights Division

is the compliance division in that regard, and you might have
heard this morning in régard to the redistricting election ,

that was just finished and results of that, that the govermor ‘|
is submitting to the attorney general the review of the plans
being proposed and that will come under our auspices to review

that plan in regard, ;to- the precepts and laws set down under
Y } )
the currentrVotrng nghtS#Act?

’)

b
Prev1ously3,you may have been aware of the- attempt.

m

by the Arlzona Léglslature to create a new county in northexn

Arizona. we‘played a'foLe in_the sense we advised the —- or
t
tried to advise’ the'feglslature against that but sometimes’

Mo o gt
eyenrﬁhégi% fﬁyou réafamlllan WLth tbe lawyer—cllent relatlon-;
ship, the lawyerqsﬂro%g‘;s-Jgst to advise and not to direct. |
However, we worked and” made p;opésals not: only in regard to -«
that but also advised in regard to the redistricting i:hal:.‘J
took place statewide and T'm proud to. say that my review ‘of

the final outcome followed a lot of the recomméndations we &.,1

- made that again weren't followed that closely.

But we .are ‘maintaining a role, we do work with the:
justice department voting rights section on any changes that
develop, and in those specific areas, will remain active.

Another function that we have is the A-95 review

BOULEY, SCHLESINGER, DIiCURTI. SCHIPPERS, GARWOOD & ERWIN -
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:
function for thuse who are requesting federal grants. We
are the state -agency that clears the prospective grant appli—-J
cant concerning their equal opportunity -- from meeting their
equal opportunity and affirmative action requirements, and in
the past, prior to. giving approval, we require a report on
statistical breakdown of the applicant and have been respon-
sible for the slowing up and stopping 0£ several grants until
a plan was developed.

One other important program, we deem as important; is
our outreach progfam. As T;mentioﬁéd before, outreach and,

training prégﬁam,gthis newsietter which a current cepy is

coming out, is malled to approx1mate1y 2,000 recipients, and

is an attempt to educatg re31dents both the charging party

NS F IR <

community and the respondent communlty, ,as to their rights

s i "~

¥

=

afdd dbl;ga@rons; It s~carr1ed cut,by fhe’ division but is a
project that was daveloped bY the board and I will go inmto:
that later and has been sutces;ful in educating the residents
of the state, again with the mind and our philasophy is that
we ate going to get more return with reégard to obtaining .our
goals by cooperating and trying to educate those employers
and other agencies who are trying in good will to comply with
the law, but at times just aren't educated or times don't

feel they have the technical resources to do that.

Toward that end, this newsletter and our, I think a

very active training program that we have films, speakers

&
i
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bureaus, and the like, is made available throughout the state
upon request and is upon clearing of any conflicting limits

we have of persons already requesting that time $lot.
&
The division is a member of and the board is a member

=

of IORA, International Association of Official Human Rights

- Agencies, this is a body made up of state and local agencies

throughout the United States and Canada. With also repre-
sentatives from Great Britain, who have joined to espouse

nﬂrr
the positions of stateLagenc1es vis-a-vis the federal govern-

. 5 4” I S B

- ment in worklng Ln thlS fleld of CLV11 rights.

]
L JL . "

And the_ leLSlon.haS gaaned a great deal in the way of

'~ résources that IORA has developed

One lest cbncernnto*the lelSlon is funding. We are

both; as, IcsaldﬁbEfOIey we~areffund%§ in part by the federal

B /(“ a‘ L oy R i -‘x""n!)‘*_l‘ : \‘.’“‘”

government as well as by the state government, and the
division's act§§ifies oh E%eginﬁréase have created the need
for more expenditures, again mot only personnel but a slight
;

increase in travel and the like, but the -- I was addressing
in regard to future problems, we're just aware that we may
have to take, lower down some of our activity because of,
from both the federal and state level, we are facing cuts in
that direction. )

I would 1ike to new switch over and discuss with you
the Arizona Civil'ﬁights Advisory Board. And its structure,

purpose and activity. As I said before, initially there was

~

P
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set of goals which they set out to accomplish.™ "

created the Arizona Civil Rights Cqmmissiqh;‘ When the move
in '74 was made tolput a division under the .attorney general's

office for better enforcement, the commissioners were and

«

the commission was transformed into an advisdéry board. As

such, as opposed to being commission, they-had no enforce-

K

ment powers, their function was advisory.

However; this has not stopped them: from being active,

very active as theﬂmewsletcer and this réport will summarize

some of their act]_VJ.i;,J;:e;.:*'i N t .

Theyaané‘co%gg;;d of, seVen pérsons from around the '
state and byflaw “népmoFe than four caﬁ be 'of one political ;
party. Agaln Ms J%pfrg lsﬁfgémer chair of that.

They have madg*ag effort to,meet throughout the state
to hear from dlffe;ent facets of the state coacernlng the

he T, E‘; N 1

LA g
problems in “the aréa'of c1v11 Tights. "And from their

-S

ur,

a
hearings, they-have. £0r the [last ‘two years ago developed a

- b

And these gpalé, I think, are !fairlycomprehensive in

M Iy - 3 R Lo e .
at least touching the, a lot -of-the major concegrns around

the state in the area of civil rights.

*

‘One of their first goals was goiiﬁ%roVe equal oppor-
tunity for minmorities and women within the stdte government. .

Obviously, the reasons for this were obvipus; ‘one, the state
representing -- being atting in parems--parenti (Phonetic)
~ b

with the citizens, has an.obligation to represent all its .

~
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citizens and if minority persons and women were being dis-
i ks EY

criminated or not preﬁiéed equal opportunity, this was a
great affront to, I think, an§ theories of government. :
Secondly, and almost more importantly, is the state's

probably one of the primary or largest employers in the stateé.

And théreby instituted meetings with the'.governor's, with
different agency heads, to analyze and Sﬁuay the problems.that‘
were creating obstacles to equal opportunlty

Pursuant out of these;meetlngs several! things de-
)
Veloped. One ‘was an issue that hadubeen pursued by the

Federal Offlce—of Personnel Management and that is the State

L 1

of Arizona had really»nqmclearcut grievance procedure in
2 Y v

P .s’\_ e _?‘ h,h . \V‘X
regard to employmént*diséflmlnatlon. I can't recall the

» t

numbe; ofltlmes I was called , by persop@”from ﬁashlngton OPEM,

complalnlng about this.

e

»
'r E #

That brlngs up another p01nt if I may-.stop, I must
clarify the position of the civil rights division in the state;
and why this was also a problem. ’

One of the down sides of becoming an:<arm of the attor—
ney general's office is that the attornéy genral defends
the state. 1In the area of discrimination* complaints, among
state agencies, the civil rights division; although empowered
by law to investigate, but also at the same time disallowed
by law to sue the state, found itself in a conflict situation

5

when investigating charges of discrimination, Therefore, we

1
k]
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do not have direct enforcement prosecutorial stance with state
agencies and have chosen, through again the actions of the
board, to serve as advisory and I think achieved the same
results.

What we —- that created a conflict that state employeés‘
couldn't come to us to complain about state agencies' dis-
criminationi. They could go to the EEOC, however the EEOC, as

you know, can not sue .state and local governments. And would

- .
§ 5 g

- have to defer to_the? justice department.

L1
L

L T T . ¥ .5 e P y
1 think historically, nationwide it's been a cumber--
N2
Fa » ~

o A 'S m‘“’ * 1 5 ‘| "
some process in Arizonas it's ‘been a process that has not been

. p AT o e .
in prattice &t all. The. governor created an office of
& N o
. . . AR - . co
affirmative action 'and histdrically has been understaffed and |
i ﬂ‘r_'!* K y o "3“'14

P N DT A IR o1 E e }
its:functiom, T thihk, :has begen unclear. Therefore, the per-

T

sonnel board Eéd gagyigyagc%.Px%cédure but was not tra%ﬂed .
or just did néfxééﬁgxhoﬁgféi;ts of discrimination.

This led to a wvoid. for state emplo;ees in regard to
processing, the grievinéAof eompléints. To address that,q
the board took on, again identified the problem and took en
various approaches.

It met with the governor and with the governor estab-
lished a grievance procedure, specifically for discrimination
complaints that would be handled through the persomnel board.®’

However, that needed legislatiom, so the work of the board .

and cooperation of the governor, legisfétidn was passed, the

“ N = »‘ A B
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x
personnel, board adopted rules and a discrimination procedure
is available, specific employment discrimindtion procedure
is available for state -employees at the pfesenE time.

Key to that, however, and again was we& saw problenis in

training. The procedure provides that a step process, by

1

 which an agrieved employee complains to again their initial

supervisor, then the agency head. At that step, it's provided }

that the agency headfseek an advisory Qpinion, purely advisory.

I "y

;2

- And that oplnlon s requested: ftour, office, of the situation,

and it also requlres that the oprelon when requested is
1ncl;ded in the report* and’to the final determination.
Flnally, the flnal board%appeal 1evel of appeal to
a grievant is to the per;o;%el board The personnel board s
' TE s, S T A

}
uses @ practice of hearrng offhcers that *% common to other

personnel boaxrds. The weaknessﬂwe,saW‘there was that the
hearing officers they had ;e}éASQE versed in the area of EEO.
So, what we -- the board did with the cooperation of
the staff, is provide training to the. hearing officers of
the personnel board. So now, I think what is made available,
is an EEO procedure that is at a different level, different
guarantees, that objective, expedient and objective review
is had, is available for employees. '
Lt has been. implemented this fall so we don't know the
results of that.

At the same time, we saw in this area of state employmen

L
=

t
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was that EEO, antidiscrimination work is one thing, but

however, with regard to affirmative action and other activi-

ties, is another.

We have developed, with the Personne} division, a
monitoring system whereby they have now computérized the
application and hiring process and are able now to break down
how many applicants apply fer certain.positiéns, how many are

screened out at the persgonnel level, the old drgument is that
»:‘;‘

in state governme ts or 1n any‘type of hlrlng system, is that

the personnel lelSlon says that sends OVer enough applicants
and the hiring agenCY claim§ that no, they didn't, and they

=

blame each other' for the Tack of hiring in that division,

oW ¥ 3T B
e *;‘i‘

saylng, the hlrlng agericy saying personnel de not send over

1 ¥ s v
to 3 2

sufficient applﬂcants; personnel saylng yes, we do, but they

. b - N
don't hire them. . ST, N,
< T U nF N

&8 T I

We have now computerized a breékdéwn;by race, national
origin, age and handicapped, the numbers of appficants who
apply, those initially accepted as having minimal qualifica-
tions by personnel, those referred over from personnel to the -
agency requesting a certification list,” those interviewed
and those hired.

This,-again, has been developed in theflast year and
the results of it’ are a lot of bugs to get out but again
it reflects the cooperation or the movement that, has been made

by the activity of the board in taking, because we weren't
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k proceSS,bf héarings and ‘the like,

| secretary.

i

allowed to take an enforcement. stdance deveéloping cooperation “
\ pers ‘

H
i

with different state agencies again would seem like we're
eager if given the techniques and the @assistance to develodp
a program that could promote voluntary’ affirmative action.

In the same light, you might have heard and you just

heard from Mr. Saldate, a second problem priority of the. board

was affirmative action at the universities.
% % =

To that end, the

board held hearlngs at: thehthree maJor Wniversities, and,
Art did I glve QZu tﬁdse#reports7 ::. ' a#; 
MR. PALACIOS., ’“,zgjk : ' ’ .
A I brought‘ﬁl ng one égport ‘and give’it to you at the " .
end of my presentaéloé:,fy“dpm A;lzona Civil Rights AdVlSOIY’
Board,,1980 ; Report ogjﬁéual Employment Opportunlty and M7
a*-i AT - ot TE e "

We heldcnmeat AnlzbnaQSthte University and one at ‘-

Northern Arizona University.

1, EN

requested as you have here,

The report, the hearings

some very much attumed with your
requested iﬂpht from

various on-campus and off-campls groups and: fridividuals.
2 i
And the information we gleaned from there was ‘that,
one, despite its oral commitments, the university had not, in

d

supported affirmative action

"

regard to monies .and staff,
efforts. In NAU there was no affirmativé1action foice, at .
ASU there was an office with one person and a part time

At U of A the functions were spread which had the

% 4

»

0
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: X
most sophisticated program in part because I think of their
reviews by the federal government, again paper program, but
had the funcéiOns split over about five or six different
individuals and staffs.

That, of course, led to confusion and very much, you
know, void inr any use of the program.

We also found that statistically there was —— these
like a lot, of other 1ndustx1ii;;were bottomheavy, the kind

5, vy - “

of pear- shaped empfoyment ;trata tiat they were below~ovéralf‘§‘

what was avallable 1n the work4£orce and those that they had

‘1-\‘ &

. were in the, both Ln the,,accordlng to EEO cla331flcat10ns,

d n' foy e Mg
in the service’ and cierlcal, servi€fe, maihktenance and clerical

Ty

areas;,and even.thpse Athat were im facultyrdr administrative

5. v X 5 1 n ’ 3 i

-2

positions were in the Lower entry ——- or lower tiers.

There wd%;dspfbﬁiemwiﬁﬁgﬁeﬁfaculty side specifically -
~ .,A‘:

with the tenure programs in that despite the genials it was

evident that some practice of publish or perish was used in

’,
v »

the use of tenure. :

.

Statistically, we obtained breakdowns, on the category °

and were fpund remiss and compared..them, 77 statistics..to 75 -
position statistics and found mo changes.

The report :made several recommendations and out of
this report the board, Arizona Civil Rights Advisory Board,

demanded and did obtain meetings with the board of regents

and have since that time met bi-annually -- semiannually with

-
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;25“~m0re interested in. effectuating systematic changeés than lookiﬁg

the board of.regents with the following results: Generally,
and —- .I may forget some things but I can.give you those
reports. The board of regents now annug?ly creates an -
affirpatiVe%aétion report on the bodrd;febel. The board Qf%
regents haé centralized their affirmative action efforts

of the three universities by having persopnel established at,

the board level to qgordinate the functions of the individual® |

ot S

affirmative actiion, offlcersf -2

s

‘..‘

e o . "w',f i
At NAngan afflrmatlve actlon,offlce was created and
Ry ¢

4

it was just recentiy because again of protests by the board,

after an 1nspect10n followup 1nspect10n in October, has been

expanded with secretarldl an&‘research staff been committed

0
e T
\ P

lad PR3 N

to that.. ¢ £ 0 F s P
. E ] .+ =
At Arizona State, that office has been created and is
. R R K . . A ;
at -- consistent w1fh one of our recommendations, a presidentia

level office, reports directly to the president of the uni-

versity, Dr. Nelson. The staff has been increased and the’

fuy
functions certralized,
H

At the U of A, that staff function has been —-— has

been, is still at the vice presidential level but the staff

 has been increased and the, as I noted before, the decentrali-

zation has all been cEntiélized? Specifically, and 1 think
take a step back here and say that the civil fights advisory

£y

board made a ‘decisign at its initiation that it would be

*

e
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»l\‘
at the individual type changes in the hopes that you would

get, giving the time and effort needed for this giant challerige
of dealing with universities, in effect, more from trying to’

structurally promote change.
And I think those changes are not immediately trans-—
latable into faets and -figures, that is that' since that time

I can not report in the:last three years there has been over-
» oL
whelming changes stathtlcally in the hiring practices of the

& ..‘ -

university butﬁI thi nk that#there 1s .no question that pro- '

1,
-

cedurally and structurally there $ been improvements.

The fact that the board of regents now have an affirma-—

.L‘-s\ ‘55‘5 » -
tive action comm1ttee~fsubcomm1ttee and personnel dealing at-
" | o B e
that level whrch~many —_ Izmotlced Dn y%ﬁ;‘llsts individuals

who we have deaLt with mey, have alluded tp, that fact was —-

£ owg ¢
is a result of thlsiazv1sory committee's reports and demand
to meet with the regents to. develop this COmhlttee to meet.
And the advisory board has been meeting and discussing
some of the things iike‘the Minority Affairs Program at the
University of Arizqna,wstudent.affairs program, however our
limitation is one that I didn't clarify before, we have no*
jurisdiction in the area of education, per se.
I think this is important historically, I have my
guesses why, in that when the changes were made, the business

community in this state feelings are that as long as there's

federal mandates'hut there, they would prefer the state to have
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| board has to Work Ln_a sense”w1th the back door through

’ employment, an& argué that @ducational programs are needed

~ powers equal to that assigned to the federal program and tha;

Rl

is one of the reasons why they allowed our act to trace

Title VIL.

However, in the area of education there was a féar'
for a strong program being involved in desegregation issues
and tﬁé like, and so ye just don't have aﬁy jurisdiction.

Therefore, in wquing we,in working with the univer-

sities, any ﬁttempt*to work at therr educational posture- the
I3

%

x “« 7, v "

to develop thé ;applicant, pool: of available minority personmel °
ERR &t J'j\’ v 4 )
to honor that level. ‘
" o8 Sg,,‘" E
* Andél think it Has been ﬁalrly successful Where we

. are at now is on-going negotiations with staff, the board

Q‘: x .
i i,

of regents on‘énsacceptable avéilability~pbol for, as you may
well know, legally through discgiminatiqngdr failure to
promote affirmative action you have to compare what you've
got with wha%‘é available. .

What we have found at different un£Versities that have
been using statistics which we would question as to what
are avallable so that you get as a result -of that a report
that says we have one person out of a 100 in their department
and yet ‘they're -- they're plus three over what's available.

And this is of concern of what statistics are being

- used to support their positions of hdving a successful program.|

¥
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However, I'm confident and we are at the point now,
one of the goals .of the board was to, in a manner objectively
look at the problem, cr1t1c1ze where criticism was needed,
but try to incorporate the resources of the university to
address the problem, instead of alienating the universities
and having them fight us with statlstlcs,ause statistical

analysis avallable to’ help us address the problem and resoclve
it. 1 thlnk we,have suocessfully done that 1n that the

,;x:e

staffs of the pglvagaltxes,,bgth ‘at "the regent level and at,
o /e~ :‘3 M % - s 1
the universities, are%now working with us in compiling informa-

pNG
2 45

tion about aVaulah;llty and we, are “Jointly looking over that

1nf0rmat10n to come up with acceptable data base on which to
s - ; g b
5.t ; - ¢

i S
clalm thls.
L

If1 aﬂﬁﬁblaipéidﬁﬁzﬁﬁ’?;”ju§t push me out of my chair
and I'1ll stop.

a

In the same regard, another priority in the same way

»

of education wds to look at the community college syétems.

o~

And the board made another decision; in addressing this. issue, |

by, the first step we did was requesﬁ statistical information, -
EEO-1's from -all the 95mmuni£y collegés in Arizona. Upon
doing that, we made a tactical decision to look at the Mari—‘§
copa Community College district for a number of reasons, one,
it had the most campuses, most populatidng and if looking at

one district wi@h the thought if we ¢ould successfully work

- with one district we could use that as a model for the other

s
-
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districts in the  state. ’
We have, because of the input of the board, the Mari-

copa Cohunity College district created a faculty hiring com-

! mittee which has been meeting and which the board serves on

r

a —- board members serve on an ex officio basis and internally
are addressing again using the resources of the community
college district., *the daﬁa proceSSLng resources, the training
resources, personnel resources FOleok at the problem and .,

they have idenhtified which podldeges are, quote, unquote,

¥

worse in theiyx EEprospnre than others.

-

Tﬁefe$;fbeen«no final, reporé that committee was

deVeLoped‘;n the-summer = no,‘the late sprlng of this year,
. [ o
and I thlnk we have a meeting later thls month. .
£y, ¥ T A

One of the areaSkln thé area of equal opportunity that

-

. the board saw, essentially in this state as being drastically

overlooked, is that «of discrimination protection, especially
employment, for the handicapped.

With that in mind, the board held hearings in 1980,

{ and recommended introductiorn of legislation to extend the

,f»coverage of the Arizoma Civil Rights Act to include the handi-

capped. At that time, this is an aside, saying the fluctua-

tions of and vicissitudes of politics, out of the blue some

-- somebody else introduced an Age Discrimination Coverage

Act which the board did ot prioritize, and that act fell

through, I mean went through without any opposition. I think

‘?

LS
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the business-:community, again in ?eectibﬁ td the passage of

it and.mhe‘epportionment of a DEA 6n the federal level, sup-
ported the inclusion of the age discrimination presents in the
Arizona Civil Rights Act. '

That is also -- serves as a histori& basis of why

there is no, presently no’h&ndicabped-discrimination act in

B L el

the. State of Arlzona,gbecauge there is no similar federal

N
" 4:

statute. r If: the federal statuteszcovered all employers the'

%
S L
” i 4 t & T

. way statutes inm- re ard O race n-a,tlonal OI‘EL‘ 11'1 religion,®
¥y 58 ’ Lt gion,

,'.\ w

1%
pcg Ed

sex and age dQ& there'dlbe«a handlcappesttatute in the State

. % i? x. ey
Y
ﬁi » n,Be¢guse 0f the t‘y'égxng,cas~1 sald,,leglslatlon was
i ;’,’ \‘ﬂ w v ‘i

Jﬁi Id 1 ; .4,1‘ »

w2

introduced. It was before the first communlty of the legis-

3 e T

lature created’ such ‘a commotlomrbeth from the groups repre-
senting ‘the handicapped as well as . the business community,
that the legislature assigned thie attorney general's office
and the attorney general gave the lead to the civil rights
division and the advisory board to coordinate .a subcommittee
made up of representtives of handicapped organizations and
the business community.

The initial year the -- the committee agreed only to
disagree, and the bill did not get out of committee. However,
in '81, the subcommittee was reformed with some much more
preparation and a bill, a concensus was reached out of that‘
subcommittee and this was a concensus of both handicapped

13
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groups and the‘business community. It was introduced into
the house, passed the committees -of the house and passed the
house. A ﬁey portion of that bill was }rom the employers'
point of view that if they were going td be exposed to more
enforcement on the’civil rights basis they meeded more pro-

tection in the way of insurarnce, especially workmen's compen-

e
<

sation insur%ngéﬂ' 3 e ﬂJ‘%
The di%;%léd'égain*wé?Servé;ésia moderator in that,
regard, the orggnlz%tlahs apply, however aftér it passed the
£, o
house, labor gré;nfiatlons and trlal attorneys and the like

R

felt that it wis dlscrlmlnatory in 1ts workmen's compensation
T =@ ’ 8
aspects, and.iaxied by two,votes;ln thewsenate in part be-

cause of a threatened governor veto. Very controversial bill.

i
LE

The next year agaln we brought the two sections to-
gether and in light of the governor's veto they could not
agree on this workmen's compensation issue although there was
total agreement on a handicapped enforcement bill by both the
community of handicapped and business commumity. The disabled
community again just tried te introducé a hamdicapped bill

>

alone, the business community objected and the bill was
defeated again.

The board has prioritized the passage of gimilar
legislation again this year so again they're working inm that
regard, held a hearing at the beginning of this month,

the report of which is in the process of development by our
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staff, which reports otf the effect that hiring the handicapped |
has on employers' workmen's compensation liability.

Initially, it seems that the report, and it gives a L
lot of evidence that the Sbjectiohé by the business community,{

-

while having some evidence of being a péssibility3 lacks any -,

#

credence for being afpro%ablllty, that it will have any major

¥y L :

effect on.employexs llabllity, o
M ’ ‘ 3

k4

Agaln Ehlsmls an actLvlty of the board to try to

i £ x.\~ P‘:, "n 1{ Lé:‘b

-

further the Lntroductlon anid: passage of leglslatlon.to

:n.

. = .

L

-

govern the handlcappedb w -
Y # wa Fﬁ(‘%e 7o
"y Another,ﬁas I mentlonedtprev10usly, prlorlty for the
Af“f,; £ LW Ry Ly [ e gt :!-1 £
e ) 7

] . § *!u*u~
i, o 8 : . ‘?i

b@and‘ was pub11c1ty,'éducatlon and outreach " To that end

the board prlmeﬁspohsorxrn developing of this newsletter,

DN BN g oo, K

2 «

their efforts in meetlng throughout the state, last month
A}

they met in Casa GrandeJﬂuring which;gePresentatiVes“aﬁd

individualis from the-Black;tommuhity came out in force to.

i

€x¥plain to the board the problems in employment there and

subject to that, stafﬁiirpm the division was sent out ‘this37 )
last week and reported at least ten égmpLaipts of employmenit
\discrimination‘filed'from that area.

Again this is a way, and it's a way that the board -

what I'm getting at, there's a symbioti¢ relationship between

the board and the division here wdrking together to enforce

this act. One of the major program goals of the board was

the development of a community relations unit, modeled in part

¥
b33
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after the Jjustice development community relatioms 'sérvice, to

., provide mediation services for community disputes involving

+

3
racial, ethnicé or religious confrontations between community

groups and police. #

You're much aware and I don't know if you received any

information or that situation in Miracle Valley, the division

has been in recelpt df several requests for assistance from

- different parts of the communlty and we currently have, are

K !‘
looking into 51tUatlons 1n PrescottJAHolbrook as well as -
.. & -
monitoring thée sutuatlon 1n,M1xac1e -Valley, because again,
u‘ [
in that situation, we are in a unlque position or questiomnable
i‘ 5‘, t X
-1 L

p051thn becauSe the«attorney genéral'Sxdfﬁlce is, prosecuting

£ r',{’r " S

in that area agalnst th% defendants involved.
T ;: Y hg '

However, the function of this community ¥elations unit

is purely voluntary, it's not an enforcement function, if

 you're familiar with the community relations service, the

+

" request and this has been endorsed by county attorneys in

four major counties, the Gity of Phoenix, City of Tucson;

| City of Mesa and Coconino County Sheriff's Department, as a

needed function and the process; as the board developed it,
would be a cooperative support ‘unit which would help the
community relations unit of different_polife departments who
have identified on-going problems that Have developed or
develop potentidl violence arid upén'the;requestﬁof those

agencies -or other social service agencies, provide mediation

3
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services to the parties in the dispute.
Training of 16 of our staff people was undertaken two
weeks dago, and we are now in the process of receiving formal

requests for assistance. .

N
kA

One of ‘the actions of the board and again they bavé(

R ¢

hearing power much like#§6uxs*{was in the area of a contro-
Lo o0 L, T .

versy that qugzoggd*?ve%@thg}iaaﬁiyé?r and has continued-tof

OeowTe e + 4
 develop and'%ﬁginiév;heﬁissdiﬁg@diﬂtéx\gredits to —— for con-
v > ,"-? "ﬂ"

tributions toé#bpbn&b;rhiéigisériﬁyyate,

‘v_m"gl S + Ar 3?; 3. =t

At the ¢ime that.-- I ‘can explain discriminate in their

. . o . e . ":.:- . W .
admissions and educational. qudlificationsion.the basis of
LV s IS PG T T YA o

I : Lr ¥ Lt X - P oEae
R N “

race, national 6}igin or reliéiOH. If you're well aware, it
became quite a’éoné%éﬁersyfié éégérds to suits before the E
U.S. Supreme Court, at the same time legislation was passed
in Arizona prohibits any state tax credits for such contri-
butions.

The civil rights advisory board held hearings on the

matter and received information from several representatives

both of school districts and community organizations, and

. &

recommended the passage of legislation which was accomplished:

- during the 1982 Arizona Legislative Session.

As youcanéée, then, from what I've explained to you,
the Arizoma Civil Rights Advisory Board works with the

Arizona Civil Rights Divisionwhnajmanne: that your U.S. Civil
§ s

Rights Commission would work with the EEOC. It's kind of &

y .

¥

~
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combined EEOC, U.S. Civil Rights Commission with. both
enforcement powers to imvestigate and litigate suits as well
as the hearing power- to -— which makes. reports and works on

-

an advisory capacity and a cooperative capacity after

| addressing problems.

. P*‘n;,‘* .

Future act1v1ﬁies of .the board will include again

- .
R
-~ '”"n%

\(
another attemp&fto 1ntroauce leglslatlon to protect the

\‘ u

 employment rlghts,of the handlcapped. On-going and further

discussions with thewunlver51t1es on their employment prae-=
L I F % Ly v

tices looking‘atrthé'%wailabrlbty schedule as well as working

with concernedagroups that ara‘concerned about pronounce-

o 2o, < 3 -~ t 7

ments by the governor's office of raising the admissions

"‘# wog ra).uﬁ.w i ,, |
standards to the*unlverSmtges and ‘what effect that would have

on minority admissions to the university.
The program, I don't think, has been spelled out com-
pletely but the thrust .0of the program has concerned many

who are concerned with the admission of minorities into the
A
universities’ - )
And finally, ome of the new priorities for this coming
£
[

year which the board has started to work'on already, is the

-~ introduction of a fair housing act. in Arizona. Presently

there is no statewide fair housing act and from our, my
description you can see that we do not have direct jurisdic-
tion over discrimination ¢omplaints based on —-- in the ared

of housing except indirectly through our gemeral public
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‘with local agenc1e§-1neexam1n1ng the problem,

accomodations statube. The fault there lies in that +its -

coverage ,is vague, subject to Tegal cHallenge and the penal- *

ties are criminal,,whiﬁh presents, as you may know that most

employment discrimination penalties are -civil, which .éliminates

the problems of Fifth Amendment defenses and prove beyond a
reasonable. doubt ﬁtandardau

g g (

The Clty of Phoenrx/amd the Clty of Tucson do have

- :r" ';;

o ?

fair housing ordlnanCes,uthe-state does not, we have been
i ¥
working and agaln an@fher 9xample of our cooperative efforts

I would see
hopefully the LntrOQpctlon of legleation’thlszyear for the

.

carrying out of that goal

#, v 7
L £

Thls goal by the board.
i i

1'11l move on'to aﬁéther area in the interests of time

and other speakrs.

Two other issues that we have identified, again'I
have marked educdation, educational sStandards at the univer-—
sities, that again are explicitly or not explicitly but not
directly within our jurisdiction, but over which we have
concern.

, One area where we have gotten some -- have jurisdics
tion under our attormey general's office is in the areas of
applicants, information ‘toncerning their citizenship. As you
know, under thé Prior (Phomnetic) versus Doe {Phonetic)

standard, elementary sschool districts are prohibited from
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making that determination of qualifications. for attendance.
In Arizona, there are several, Attorney General Bob

Corbin has issued an opinion stating that under Arizona

Statutes, residency is the only requirement for attendance at

school districts, not-on -- and questions of citizenship: are
\ noot

illegal under~Arizona”LaW: L
N & {
So, ix Arlzona *it's a“two- trer approach in regard to
¥ 4 ¥ \\ &

the question o£q01tlzensh1p and educatiena. One, the state
S i Spw

statutes mandate‘tﬁe perfect quallflcatlon being residency

a
Al Ir L)
EEes ,,n.‘

where the person lS domlclled and then you have the U.S.

r“ * hog ‘;’ ¢.

"SupremefCourt‘s EqualdRroteﬂtlon Statis. 'The board —— the

.~;~

1. £ } ",, ki ¢ »

f at the communlty college levels they -are asking and maklng

- o

as a prerequisite of''admissions green cards or other type oﬁ
identification. .

The application or the state statuté to the community
college and the universities is a question that the attorney
general's office ma&”be asked to reepond to or opine on and ’
the civil rights division will probably be involved in that.

Tangential to that is the whole area of immigration °
and its effect on employment, as well as education and ptheﬁ
aspects of life, that you might be intereséed in looking at,
the division again does not directly have jurisdiction over

such matters but tangentially, since i emphoyment and educa-

tion, we do get involved peripherally on those matters.

+
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well in hand here, and you neeéd not céncerﬁ4youféelf. In

22

25 |

Finally, ‘the area of voting rights and districting,
there is much evidente now after the cur -- after the recent
election and I explained to you before, the civil rights =
division under the auspices has worked with the attorﬁéy

general's offlce maygbe*lnvolved in commeriting at least opine

i PN *

on the validlt® of the current dlstrlcts and the -- in re-
a-‘r? . "

: 3
lation to voting rlghts in the Other areds, will continue

»,,4, Re T
\ 4 37 <

to monitor asaactrvely anduworklng ‘an the commlttee,

LY ant 3

governor's commltteé on the noxthern Arizona counties to

..».L o i;qd

momltor the situation there that ledrto the, introduction of

ss,lsi §
“" & "imA\ g g

leglslatlon‘tb ¢redfe d seéprate county prlmarlly based upon

Y

& - e . ‘
the reservation i;neg S D
Y -/

[

kL

¥

Finally, I would like to comment on suggestions and
role for U.S. Civil Rights' Commission and the Arizona Advisory
Committee in relatioﬁ to thé Arizona Civil Rights Advisory
Board and the civil }ight§ division of the attormey gemeral's
office. ’

One, 1 state emphatically, that .cooperation and

presence is needed and welcomed. You mlght one might think

that my presentation is geared to tell-.you that everything is

regard to the civil rights enforcement and civil rights pro-
tection, it's a national as well as state priority, it should
be, and 1 think resourcesﬁthat we have available are all too

4

few and support is definitely welcomed.
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However, I think.that there needs to be some work on

2 | the type 'of support andxthe delivery of support and your posi-
3| tion vis-a-vis agencies‘like ourselves. .
4 One, for example;:one immediately that comes to mind
5| is elimination of confusion between our two bodies. I have *
6‘ been recipient of several phoné calls about activities of the
7 | U.s. Civil Rigﬁts Commission or the advisory board and asked
g | what we are doing or asked what the Arizona Civil Rights.
9 Divisiqn‘orxadvisory board is doing on thé matter and not
10._beiné —— not really informed about your activities or the
11| like, causes some confusion and some duplication of effort.
121 Two, I think a clériﬁication.is needed from you of .
13 vexactly what your intequpns.are, what«yohr goals are,
’14: bhether this type of activity will be on-going, and what
15; facilities you have tcharfy‘out your goals. )
16 In regard to that I'd offer our cooperation in both
:]7k assessing those goals and trying to attain them, however our
18| cooperation is going to be Limited by-both financial and other
19 ?restra§nts, as ??}% E%J;Oaﬁt}f?lzrestralnts. v
20 One, andﬁfmpgrtantly, flnanc1al.ls again I mentioned
s
| o1 } our dual fundlng’sogrce Tare both siib ject to the budgetary
PR i 2
ﬂ22 cuts. The State of Arrzona is Tuch pubch1zed present deficit,
‘23 and there may be futurewr;éuestﬁff&% ;uttlng
 24 f;fﬁf,hay z@lready undg;ggne;lOA,cﬁt whlch fortunately
251 so faﬁ hageﬁbt affected persoﬂ;élw but fu;%her cuts might
| w y‘p\, L: - }fi? k AN: % «:‘:~ iﬁ}
r — d » '.7 B BOULEY SCHLESINGER DICURTI, SCHIPPERS, GARWOOD & ERWIN

REGISTERED PROFESSIONAL COURT REPORTERS

o ¥
i

i




"

273

v
. ?
ey g

-

| limit-our Services. Two, in ‘the federal level, and 1 can
f 2f say .that often 1I'm asked about ﬁhg effects of the new
37 federalism program, that in many -- in one, I think we're justf
4 | fortunate to have the support of a cooperative attormney
;5E ge?eral, that the state has been able to and as T've reported; |
6| to increase our activity to supplement any cuts that have
7 | come so far on the federal level.
8 | Ipwfact, I think —- by this report and any number of #F
9 | statistical information you desire from number of cases %
 10' resolved, 'number -- amount of money gained for individuals, 7529
11} as I reported eariierg Eéere's been a great increase in"gﬁé
12| .activity on the state level, and I think that has, at the
ale present time, compensated for any cutbacks it the departmént
114 of labor or 0€M, fon\exﬁﬁple I don't believe the EEO& has
| 15| been cut back. I think they havé not grown or there Baéé
:16 been -- their posiLions have: been frozen but I think the level
117 | of enforcément has increﬁ%eﬂ becguse I think the state has )
L
18 | taken on the burden., . ﬁ
.T9 What T thlnk angﬁ%gi;“¥s why I supported new .
20' federalism in Fhegpqsger éhat %£~222§ w?uld usg the federal
21 | agency in this regénd to'help the state accemplish 1tskpurpose
22 | through channellrgksgg;fg?ds thfoug? the federal government 8
23| tb the states. mTﬁﬁEvus%a recégmené ttion I wholeheartedly make.
24. Betause¥l thqu;wgvdohaveaqiwlable stateAagep‘gmthat can. ¢arry
25 on the 2 jiro L R o 8 ¢ X Y
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Finally, im regard to our cooperation, I'd just like
to make a mention that we would like to reemphasize our need
for assistance in the area of research capabilities, even
travel assistance, any 6the?‘assistance that we, after dis-
cussions, if you are open to discussion$, can combine, any

At
services we can combine to create the effort.

Again we have dopne® this with other agencies, the depart-

ment of labor, the EEOC as well as local agencies, and in

- that way can help overcome budgetary shortfalls that are.

i

befalling each of us individually. Your presence again,

.

once again iswelcomed, your cooperation is prayed for, and ¢

 we hope that with this information and long winded, I admit,

|13 '.

information that 1've provided to. you, can serve as some

 basis for information to give you a better handle of what is

15 |

going on especially from the state's point of view in
enforc;ng the antidiscrimination laws and encouraging volun-
tary compliance with gffirmative dction and equal opportuiity
and in trying to promote community relatioms among the
residents and citizens&df*ﬁhisqbtate.

I'm avallable‘to answer any questlons you have and —-

but basically I' d jusb like toirelterate our stance of, our
v 1
" (‘N

cooperative stance to be opén tO‘Work.Wlth you on any of the
. V, - a f‘ <
- priorities you‘§$§;r . o ,

g s
PRI .’» 3

Q ' (By the Chair) "Thank you very much

~ no% ) U, w- ::v -
;"au( & N » W !
.

;. ‘
+ "Am Ifcorrect dn thlnklng that the‘report”of the hearings|

»
iy ’ -
Ve o 7 , ‘* *
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at the three universities are available for sharing with the

P

committee?
A Yes, they are. h
. THE CHAIR: ~Thank you.

Do you have any questions?

A {By Mr. Palacios) Yes. You mentioned a city plan as

far as redistricting was concerned, has the city alreddy .pre-

LAY

- pared such a plan?

Py

A No. .
Q Okay, they're in the process?
A It's in the process of being presented and the plan is

to have it be reviewed by the AG's office also.

Q As far as theistate employees are concerned, is there
some kind of report issu?& yearly, statistical report, by the
state? Promotionsy h}rimgi firing, deaths and applications?

A There was one promoted, -developed by the gp&etnor‘s
office of affirmative actiom, that was one of its primary
responsibilities. They'haven“t done it in the last year or

so and there's been a new, person appointed to that position
who is just reevaluathg‘thét;hole program and I just can't
speak £or'%hetherwtheyqre g01ngﬂto ﬁéve a currenkt omne.

F y
It can bé* —: we " argv——«pensgtﬁel lelSlon again does

a monthly run by agency of hlrlng pxactlces which I reported

I

on earlier’ that we helpedfdevelop and I am recipient of that

2 .
u. ¢~ # %

A 1'fd0n t thlnk ltJSkcompmehen91ve 1n rts handling of

0 . Y ®
w % » 2 e

3

wd® T
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' the governor's

»

promotions and terminations in that regard. The ’state, of
course, has to file an EEO-1's and or not EO-1's but sixes,
by department, and EEOC should have that.

We left that to ché gdvernor's office by kind of a
memorandum of understanding between the attormey general's
office, the governor's office, affirmative action, the per-
sonnel division, subsequent to that there became a change in
office which has left a temporary void i#n tHat
activity being

taken on. so it can be gotten.

There's

| think presents

if you ask for

no one document at the present time that 1

that,

it right now, I don't think I'd say 1I'd like

it can be gotten with a little difficulty

to give it to you.

Q The State of ‘California, their state personnel board,
which is their state personmnel division, prepares every year
and has for a number of years,,a report which is statis-
tical in mature and outlines applications, hirings{ firings,
deaths, promotions,'hroken down by male, female, by cleritcal,
supervision, you know tbe wh@le darned thing, a very valuable .

% 4 ws “ & -

tool. v s

" |

s
-
R

K }zv

I know :— whab“S«lntexestlngu _though, that the state

« u

doesn't do that here, your state brlson board does for their

prisons, and the people-WLphlnﬁth“prison system, because I
& r s - f (3‘ .u & «
have a copy of a report that they"dld

.,
!
g r

hat came”

n‘s

AI.A

]

A .

R

LR

. ‘ & 5 1’“} A
- Again there;was a‘repbrt that the governor's

ﬂ*d_d‘

.3

'

,a»r‘m‘& [ .3 . ™

e ¥ ] 5 . B N =
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office used to -- used to develop, it's been a couple years
since it's been recently developed. ;

And again I can't speak f;r the present affirmative
action officer, Ron Johnson, who was recently appointed and
what his plans for that are, but we; by agreement again and

we will have on-going meetings, the important thing is as

opposed to the past there is a. cooperative attitude despite

- différent, 1 don'"t want to emphasize this was a major prob-

lem but .I' think it could have been a problem, political -

affiliations of the different elected officials, the attorney

3

‘ generél is independently elected from the governor. Presently |

under this attorne eneral there's been a spirit of coopera-
y g 3 P P

-

tion witth the governor in this area of employment to combine

our reseurces to a common goal.
: :

b
MR. PALACIOS: Thank you. ' ,
THE CHAIR: Thank you.
A Maybe the board can ask for that report. '
( I
THE CHAIR: Thank you. Who's your current chairman
of persomnnel?
A Louise Wellie (Phometicy, she was here yestérday
LR " ,_‘;*"1:4"" s el o=
morning. She's receritly moved from:Prescott to Phoenix.
™ “(& - w_.'& - 1 ;F" “ ox
. | ey e b
THE CHAIR; Thdnk you very mugh.
. A
Five-minuté recess,, , ° i -
;}:‘ s g - wz
Teor ] it 7 ¢
(Short recess)  .: .4 s % L ’
;;&a:‘g A AT f*sx et el o U

. -~ o 5w ool . 4 .
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THE CHAIR: Mr. Schorr, I think you're familiar with

<

REG!STERED PROFESSIONAL COURT REPORTERS

LI

2 the pr?cedures associated with this hearing as to its form,
3°| function and so forth, and being so, will you give us your
4 | name and the organization that you are a member of and your
5| position in the organization, please, for the record?
6 ‘ i
7| KEN‘NET:I'H SCHORR
8e A (By Mr. Schorr) Thank you, Dr. Warren.
9; My name is Kenneth Schorr, I am the Interim Execuitive
| 10 | Director of Cemmunity Legal Services which 'is a legal sérjices:l
11 | corporation grantee, which prowides legal services to eiigible‘
12| low income persons in the four western counties of AriZOna:
13 | in Maricopa, Yuma, Yavapai and Mohave Countiés. My permanent
14 | position with the agency is litigation director. I appreciatei:
15 | the opportunity to speak to the .commission. .
16 The people who think that they haGe‘been,discriminated
17 | against or have otherwise had their civil rights violated, )
118 | come to odr agency for assistance in obtaining a legal reméd?y.
L19,~My remarks are directed primarily at the avallablllty of legal
‘20 | remedies for civil rlghts;yldlatlons, based on the actual
‘ LR ‘
A2 ' practical expegrence;o?;oaf agency. ;‘r .
.224 We find*and : ceﬁmdﬁlcate éo ;bu sir, use deficiencies
23 | in the avallabll;tles oﬁ remedles h&?f-].;ciencies which requife
24| federal legislation E?:Séﬁfést' At.tﬁe=end«of my general
25“ remarks I have a few though%s concernlng two, mlnorltles which
B .. f}i’j;‘ %‘_"5; :BOU:.EY SCHLESINGER DICURTI. SCHIPPERS, GARWOOD’& ERWIN
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- vice through private attorneys who volunteer to handle
| approximately 40,000 square miles, the large majority of the

12

*

we serve through special programs, that is Native Americans
and migrant farm workers. The,CLS our agency provides
services through a varlety of programs including a metro-
politan program with three neighborhood offices, rural program‘
offices in Yuma and Prescoétt, specialized programs to serve
migrant workers and off-reservation Indians and a joint program

sponsored with the county bar association which provide ser-

* =

individual cases. Although our service area encompasses

population we serve is in the Phoenix metropolitan area.
The 1970 census showed that about one-gixth of all
Arizonans had income below legal services imcome eligibility

guidelines. This means that almost 300,000 eligible persons

f
i

live in our service area today.

As with all legal services corporations grantees, CLS

faced substantial budget cuts in the past two‘years and

relief from budget cut’s is not apparent. LSC ontce established
a goal of providing minimum access to low inco&e persons

for legal services and Se%rthat goal at a leveél of two

attorneys for e%ery 1@ 006 ellgrble pemsons~1n a geographic
¢ “ﬁ, 2 2 s g ; 2 .
area. § = ! T :

& ™ A
o 2% ! *
-

“‘-‘c ¢
I would Like tosput that flgure into perspective.
3 . by }'n‘ N *

Maricopa Countym,whlchgls,Atlzona s largest in population,

L

has oyer 4 000 pract1C1ng attorneys Lorya, Qon7poor population
;2 ~ ‘13’ '&‘,t \i’d 1;; ’: ﬁi " :}' x'?i;% kg E 11‘ e

%

) é
)
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“of about one and one—quarter million people. A ratio of .about

one aftorney for every 300 non-poor persons. Our legal

services program has mnine general program staff attorneys in

£
s

| Maricopa County to serve almost 300,000 eligible poor persons,

a ratio of about>one attormey for ewvery 36,000 poor persoms.

Or abotit one-sixth of the minimum access level that the Legal

Services Corporation had set as a goal.
Thére are more than 100 times as many attaorneys to

[

serve non-poor persons proportionately as to serve poor

persons although poor persons encounter more frequent and

more serious legal problems than non-poor petsons.
Minimum access to legal assistance is not achieved
5

in any sense for poor persons in Arizona. CLS serves poor
persons both minority and non-minority. The scarcity of legal |
sérvices fotr poor persons is in itself a civil rights issue
because poor persons are disProportionatélyaminoriﬁy and
mihority POOI,persons suffer disproportionate from the law.
The 1970 census showed that just under 20% of the
Arizona population was Hispanic located rurally to a larger

degree than the remainder of.the population. Although we’~
> A

j‘( ¥ T

serve a mostly urbanapopulat&on-where the proportion of

Ly x., EY 4

Hispanics is consgderably less thanﬂZOAﬁ our case statisties

-

show that between. 2@ and 30M of alléthe cases we handle

@ s
’3‘2‘ . e

o %
involve Hlspanlc cL1ents.~.¢ .
W v .
= . .
. RN ap Pd LI A ; ‘ _
Blacks and A51&n8'whp‘make up about 3% of the Arizona
. . R -
Y . 7 o Y oty At T R %‘ K B -
,?, ‘. }w{"w - “:‘ &ﬁ A - %4{;" "‘,’ X S S &4 1 3 ;, 3 " ¥ ¥ ’ I 4
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1 | population ¢onstituted between five and 10%. of all. of our
2| cases. o
3 Native Americans who make up less than 1% of the metro-
4| politan Phoenix population constituted almost 10% of our .
| 5 case load. RN |
6“ The inability to obtain an attorneéy is in most cases
7 | denial of access to the legal system, a problem which falls
8 | in gross disproportion upon the poor and even greater dis-
:'9:<proportion upon.the,minority poor. Because of the extremely
10{ high ratio of clients to attorneys, we are forced to establish
11 | priorities that amount to a battlefield triage:
12 Cases which do not present immediate hazard to life,
13 Thealth or safety are declined for cases that do and cases
f14_ that,ﬁo, those which involve basic: survival issues, come in
115 | sufficient numbers to keep all of our attorneys working
16 | overtime. ’ g
|17 | Our priorities\§;e limited primarily ta iSéuES involved .
18| in very basic survival matters Encluding bas%éfincome, aid to
fl? families with dependent children, food stéﬁps% general assis-
JQO. tance, SSI disability and unemployment compensation. Cases
:21vq1nvolv1ng basic, she%fe?;»;ubfic hou81ng ellglblllty, evietion
’22: and fore closune”rand<éhlld/sppuse safety . .
s g e
123. The domest1c$relatlans cases %e handle now are pretty
24 | much limited to#ﬁho;é B ”éi ng éhlld;en or spouse abuse or
25? custody disputes.’ * f:;;gﬁ . o :
. . I . [ PO
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Our priorities include some additional matters on a

2' special needs basis only, such as extreme cases of consumer

3| fraud, institutional conditions, access to education and civil

4 ‘rights. We do handle some’civil rights cases, but we are

5| not able to do so in every case'whérg we feel that an indi-

6 | vidual's civil rights have been violated.

7v We only have ‘the resouxnces to do so when presented

8 | with an, extremeée case, particularly a case imvolving a pattern

9‘ of activity by which the civil rights of large groups of

10 | persons are being viglated. To the extent that civil rights
i]] problems are susceptible of legal solutions, we frequently ask
12 " who else can provide a remedy. If we can not:
113 It is a question with a disconcerting answer, for fre-
:14 quently the answer is mno one. ’ .

j]5’ Civil rights remedies may sometimes be prosécutea'by
| 16 | public agencies. The U.S. Attorney and state prosecutor, the
17 | EEOC; and agencies' offices of civil rights or office of

18 | federal contract compliance.

19 | In other cases civil rights established by law are )
| 20| selfenforCLng in theorz,"thfe the vic¢tim in‘theory obtains
21| 2 private atto¥ne{ ro bIl;g "a lawsu1t, attracted by the fee
| 20 | that will in t%g?ﬁz‘géiawarded byuﬁh%wcourt 1fwthe suit is

23 | successful. | *& x ﬂ;,% b : “gf"g,ﬁ e

24 Neither oi,t?ese ﬁLtuaéloQ§ ;s, today, rellable. Public
f25l agencies of youélétaff hQVé demoné%rably less interest in
| TR LI L T L
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enforcing civil rights than they did only a year or two ago.

| 2| Our referrals to public agencies are made with very little
3 | assurance that anything will be done with some pleasant.
. 4| surprises to be sure, but generally with nominal efforts and
5] ineffective results. . ? ‘
6 Private remedies for pooir persons are harder to come
| 7 | by. While attorneys participating pro bone 'in volunteer
8| lawyers program, will handle civil rights cases without
9 |1 expectation of a fee, few lawyers will handle cases for the
10 | money the§ will make if they wiin the case and the court awards
11 { them a fee.
-I2f Study done by ome. of our attorneys in 1979 demonst;ated
13| that fee awards in civil rights cases were considerably lower,
14 | other factors held equal, than in commercial cases.
15 A conclusion borne out by our collective institutiomal
16 | experience, although the theory behind fee awards is sound
 ]7 the actual practice is quite different. .
118" Profitability of c1v1l~r1ghts cases is demonstrably
19 insufficient to attract private attorneys who will not per-
20 | form such,work on a commercial basis as a general rule. It
21 is likely that LSC regulat;eﬁ 111 requlre a reduction in
22 | the scope of the c1vfff;£ghts serv1cesxwe provide in the next
23| year or ‘two. %gﬂhave‘not found anéﬁ;fgernattve source for
'24 those services 1n pu bllc aéengleg, im’tﬁe ‘private corps or
ﬁ25. élsewhere, has ﬁgf been a;afiable“ln‘the past and the sources
MR St SR B S sudoc H sy
v o :~ f»-’rh%f BSUPEE%.;“'S‘SZI-EILE“SINGéﬁ.é:DI?A:UgTUI'. Sc;:llP;'ERS. GARWOOD & ERWIN
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1| of such legal assistance are being reduced in many way. .
2. This is the largest single need evident to-us in our
3 | work. the congressional action is required to insure adequate
4’ legal assistance for eivil rights problems. !
5 In Arizona, there are two minorities with problems of
6| a unique dimension. Native Americans reside on and off
7f several laggevreservations inn Arizona and many travel to
8 | Arizona cities for periods of time to escape reservation
9“unemployment levels as high as 80%, and tbe'Urﬁan Indian Law
']o Project, a joint program of our agency and the Phoenix Indian |
111} Centér,our staff sees a large number of Indian ¢lients. |
12 | The two most frequent complaints are housing dis-
113 ] crimination and employment discrimination tending toward openly
|14 exclusionary practices., We actually still see a large number |
315‘ of cases involving.pééted signs, we don't rent to Indians,
16| we don't employ Indians.
17 | For the reasons ;tatgd»earlier% few pri&éte attorneys
”18 are attracted by the possibility of a fee award at the
19 | successful conclusion of an employment ot housing discrimina-
120  tion lawsuit. And for the most part, the people who face that
1211 type of dlscrlmlnatlonF %1nd nelther an attornéy nor a remedy.
,22/ Native Amerlcam; alio enJoy a‘speCLal trust status
103 | under American- Lfﬁa i;gﬁ% h tbey come under a variety of
24 extremely compllcat é “fe def?l stqtutes_ Most public agencies
| o5 | would ptrovide béhéfl?sl?é?thé public‘generally have an
L & 4 ﬁ%‘f;“ R e >.§5§3‘°%”$.‘ N
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I'l insufficient understanding of Indiam.status to treat Indian
2 | Americans fairly and equally and Indians are often excluded
3 from'as;istanéeVprogramS for incorrect reasons. '
4 Examples-are'varied, In health cafe%, under the county
5| indigent medical care *program, effective until this past
m .
| 6 [ october, Indians in the Phoénix area were routinely referred
7 | from the county hospital to the Indian Health Center
8 'aﬁd referred back to the county hospital and back to *the
) 9 | Indian Health Service again and again until they gave up.
110 In education, many Indians come to Phoenix or send
| 11} their children to Phoenix for schooling because. reservations
12 | may not have schools which are accessible or which go beyond
13 | the elementary level. ,
14 Indian children are frequently exclgded from public
15| schools because they are living with extended. family and
16 | technically lack residency to attend any public school.
17 In public assistance, Indians are frequently denied
18 | eligibility based updn trust property or anybody which is
]9H technically but not actually available or are terminated
1204 because they are linguistieally unable to comply with Eeponfiné‘
| 21 | requirements. : é:i e %§§ .
1929 In many”cas;; ‘these, tyﬁ%~o£ pfbblems would’be rémedied
23 | with a small amggét of care“and work but public assistance
;245 agencies are genera&ljﬁunﬁlﬁliﬂg to go that dlstance and legal
25 | assistance is lﬁ}?ffk%;enéﬁ ;‘“g*ﬁf¢l.
| P T KF e g
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- public aSSLStancefprograms now have’

-

The second minority with unique prgblems in Arizona
are poor persons of Hispanic appearance, many of whom are
migrant farm workers who appear as though they might be
undocumented Mexican aliens. These pe%sons are subject to
discriminatory questioning and exclusion from:a variety of
public agencies by eligibility workers who havg no under-
sténding of either immigration statutes or of their own fune-
tion with respect to immigration laws. ThougH this type of
discrimination happens frequently with no official basis, it
sometimes rests on a narrow obligationm to defermine residency.

United States Supreme Court récently recognized this

S

problem in the context of exclusion from schools. In Arizona,

there is no state statute which obligates or permits school ~

officials to determine citizenship in school admissions but

b

% o
it has “beén the practice of many Arizona school districts

ra
"

to do so.

Children whose parents are Hispanic and poor are ques-
tioneq prior to admission about the immigrationm status of
themselves and relatives and maybe excluded or deterred based

on their answers.

Many private hospltals do the same.

1Ta

‘E’wb: e

Several of the

Ve a.requirement that appli-
" n&' ”
cants determlned to be undocumented ‘be reported to immigra-—

¥

2~
‘:- ¥ 1 7 51 x

. tlon‘Offl@lalS.A%ThE effect o@;fhesé requirements is to sub-

2
2 , -

ject persons of HlspanLciLg?e rance

P
. % » }:

10
}

< ¥
yparticularly poor persons,
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to addltlonal questlonlng,by persons=who have, no knowledge

k4 i,

of the lmmlgratlen statutes _¢concerning the ancestry of the
75- r e

e

and some persons are- excluded or deterred as a

-

applicants,

5
b £ ‘i > R
U

result. o T

b% A “ ﬁ‘.

%FlhastLy,~a numberuofulocar polxce«agenc1es routinely
ar ﬂ ] % 40

stop, questlon,and arrest persons, of Hlspanlc appearance

¥ R 9 be
y(’\ ’ FO * glit

based on nothlng tiote than o $uspicion that those persons
may be undocumented Mekican aliens. Peoples who are citizens
or documented aliens, are harassed and released while those
who can not produce documentation are arrested and held for
federal immigration agencies. .
Although this practice is contrary to law and to offial

immigration service policies it is now encouraged by local

immigration officials. iy

IS

E

I've spoken primarily about legal.remedies, that ig
the expertise of our agency. . Civil rights problemns exist in
Arizona, the remedies are not sufficient. Enforcement needs
additional resources in the public agencies charged with
enforcement for private attorneys who are expected to b&ndle
Cases_for fee aWapgs that are only theoretically availab}e
and for free or reduced fee legal assistance. !

Without better remedies the existing civil rights
statutes are being_fepealed de facto.

Thank you and I¥ll be happy to answer any questioms

you have.

'l

-
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Q (By bhe Chalx) Arit, Ixreading you saying that the
g )

B

- .adequate statufes do ex1st but they are applied unevenly?

A The stitutes), forx example Tltle VII of the Civil nghts

N

Act of 1964, anolv1n em lo ment discrimination are
s 8
£ . 2R LTy . * A P . .
premns@d;on the%nqt;oﬂhtha;@lf,you‘re ﬂxschmlnator;ly fired

or weré miot hired or not promoted you go to- a privaté lawyer,

1 {1' e k"‘

who will represent you even though you dot' t have the cash in

-'g N 1 .

'your pocket to pay a fee because if he doésw at the end of

s

the case the judge will award him a legal fee which will make

~ that kind of work competitive with commercial kitigationm.

It just isn't so. There are so many difficulties in the cases,|

there are so many ways in which the cases can end which do

- not produce a fee fgr;private‘lawyers, that we.find it diffi-

cult to even find~$awyefs who are willing to talk to people

for free to see if they might be interéested in taking a case

. 1ike that.

The private bar, some lawyers handle a few of those
kinds of cases under what they comnsider to be pro bono cir-
cumstances. They may get a fee in the end but the chances
are so small and-the money will be so small, that that's not
a justification for taking the case. There are virtually no
lawyers in the Phoenix metropolitan area who will routirely
handle that kind of case, because they can make a living doing
it.

And inthat sense, Title VII doesn't work here the way

BOULEY, SCHLESINGER, DICURTI. SCHIPPERS., GARWOOD & ERWIN
REGISTERED PROFESSIONAL COURT REPORTERS
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1 | it was: .meant: £o wor%‘ jfhimf; e ,
| 21 G (By the Cha%fg Do yéu ﬁave any reébmmendatlons?
3 A We would llke‘to b? -able tg do that kind of work. We °;
AE LY L AR L ,
4| haye in the past dgne some. Bacausesyouksae 4ie have 30,000
5 eiig;bie ciients for ézéf;*lgw;;; it's n;t>£1gh enough prlorltyf
| 6| we're able to;bandk% those” ?Nﬁgg
7 One rec&hmendatioﬂ-Would be to provide for appointing
‘ 8: counsel to strengthen thé.attorneys‘ fee provision, to make
| 9 | sure that attorneys' fees are awarded more often and in
10 | larget amounts, or to make legal assistance available in some
11 | other way. . ‘
 12} Q Are there efforts being made to disma;tle the Legal
' 3
|18 | service Corporation? ° 2
‘14  A Absolutely. ' We find, or the‘supporttbag;we get from’
| 15| the Legal Services Corporation decreasing very much. The
16 | regulatiords that have been proposed Wi;l‘;-~1'm sorry, let me
17 | go back to your questionm. - )
;18 President Reagan has stated his opposition to Legal
‘]9‘ Service’Cgrporation_fUnding, there are substantial efforts
|20} in Congress to do that. It's my understanding, that althéﬁgh
32]: we're on a contiriuing résolution now we will obtain funding
22 | for 1983 calendar year, future is extremely uncertain.
;23“ Besides the attempts to dismantle Legal Services' program, .
24‘ there are,also substanpi;l attempts tb redirect the kind of
f25 work we do.' And these are made both thﬁou%hvrestrictions on

¥

.
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our funding; nof in the amount, of finding but in what we can

L

| use it for, and in the regulatlons proposed by the new board

P

1,

JMany ofjthese :estrLctlons~wL11 S@verely hamper our

k a4
>~:'>"L'~ ¥ ,—\‘rm‘{‘."‘ '}'} * "a"'.i-r

efforts tovdb civil rlghts work. The civil rlghts statutés

which pxovide_ﬁor'f%eiéﬁafﬂségthéifee awards will be

neutralized for us by regulations requiring us to pay our

fee awards back to the federal treasury which would not

then be incentive for our program Qo'he engaged in that kind

of litigation. ‘
Resttrietions on the class action litigation. As I

say, we're not able to handle every individual case of dis-

‘. .
crimination but we do try to handle serious cases of sys-

“
£

tematic discrimination and some of those we handle through
class actions and we expect to have new regulations adopted
which limit our ability to do class actions.

It seems very clear to me that the regulations aré

' designed very deliberately to limit the amount of civil trights.

work we can do.

P4

PR

THE CHAIR: :Any questions?
Q - (By Mr. Palacios) You spoke of signs,.that say we

don't hire Indians?

A Yes.
Q There —- today there are such signs? '
A !es.'

BOULEY, SCHLESINGER, DICURTI, SCHIPPERS, GARWOOD & ERWIN
* REGISTERED T’_ROFESS]ONAL COURT REPORTERS,




3 f . T ’ . 291

O @ N (o] o A w N

_.__,
o

11
12

13 |
14 {
15 |

16 |

17
18

19
20 |

| 21

23
24

25 |

'
* P

signs more o&téq,pébpléWJuSt*beihggtold, you know, I'm sorry,‘

we: wonlt hlre YOUgbecaUﬁegyou*re ‘an Indlan. Individual

N
£ %% b T T 0
L. P s e S Xnr

situations 11ke that we can,generally remedy -on an individual

- basis with a qoﬁpigﬁof telephénémballs. But we see them in

“

great number.
*

L

The employment discrimination for Native Americars in ~

Phoenix is the worst employment discrimination I've ever seen

and I've practiced Title VII law extensiﬁely now throughout

the south and southwest. T1It's must more blatant here.
THE CHAIR: That's the only questions I have.
A Thank yéu, Dr. Warren. :
THE CHAIR: Thank you, Mr. Schorr.

Mr. Decochia (Phonetic)?

MR. RICO SOTOMEYER {(Phonetic) M. Decochia Contatéende.,

“

but he did bring —- T brought for him --
} THE CHAIR: H? said he would send a paper —— L
MR. SOTOMEYER: Yeah,'correct,‘ﬁnd here's a cover
letter. And here's the actual: report, and he‘; made sbmé
extra copies if you want them, I can just leave them here. S
MR. PENA: Please. Thank you,” thank you.
THE CHAIﬁE And thank you éo much.

Are you two together? L

MR. DEL MATTO: Yes.

AT .
.T;”!":"'w v 4 k) * ]
' ol ”‘, x N Y w 5 :r A o
‘l ,’t"’,““ T A > 7 * ) ¥ X ¢ . ) .
Q In the Maricopa*County pr ‘Phoenix or, ——
€ = -
] , ¢ , ‘
A In metropolitan Phqep;x;“ We see these kinds of things,
& - N <" 2 . 3’ ¢

tn LY L . .
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THE CHAIR:® And you Were g01ng to give the report or --

MR. DEL MATTO: nght,‘not about what Alfred was going

i ©
S N SN
L %

to talk about. RLLY
. L3 e
¥ 1 K .ﬂ. P £y 3 f‘g "k?'., i h __}i‘ -'ﬂ, '.},-4:'.‘ v _,'\s‘# S
' THE CHAIR A And Wil Y yidu gksoidenfify sthe organiza-
T J x - T - N

tion that you're repregentlng and Your responsibility in the

nq,

S R TR
organization? + = *

BRADLEY DEL MATTO
A (By Mr. Del Matto) I'm representing the Human Rela-
tions Division of the City of ‘Tucson, and I'm an inVestiéét?r
for the Human Relations Division.

My presentation is about the effects of Section SOQ'Qﬁy
the '73 Rehabilitation Act on public transportation in par- -
ticular in Tucson. |

L've employed a cost-benefit approach to my preserta-
tion. Im general, over thé past 25’yéars, the United States
has addressed civil rights in a serious and forc¢eful manner.
The passage of the Civil Rights Act of 1964 and judicial

decisions in favor of the plaintiffs in the cases Brown versus |

Kansas and Griggs versus Duke Power, thé civil rights lobby

' was fueld with the makeup needed in order to further their

- causé and bring to a halt injustices that for so long plagued

our country to a lesser extent are still prevalent in our - .

society today. t

¥

Along with great leaps that our country has made in

BOULEY, SCHLESINGER DlCURTl SCHIPPERS. GARWOOD & ERWIN
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this area are- the extremely comptlcated legal matters that

e

r. T>

must be .addressed™ag” eV1dence 1n olir own ‘state by the legis-

[N _,,‘éxv.,,,\

,(brv

B~
. A*}z w

>

Lt
lature’s fallure to anténd c1v1l - along with the great leaps
}-’* 1 7‘(“‘ \ - hg

v‘g‘\v{; 4 £ : \
that*oﬁr country has mada in thls area’, aré the extremely

complicated legal matters. that must be addressed as evidence

“:__ﬁ bx5 54

in our own state by the legislature's failure to amend the

Arizona Civil Rights Statute to include physical disability

because. of the second injury clause.

This is an example showing just how extremely compli-
cated legalities can be.
The point is the civil rights issues have evolved in

the United. States more people are being affoirded protection

under civil rights laws as certain groups are being considered

-~

a protected cléss of individuals.

I many states, as in.the federal law legislation, has
been passed égtending protection to those classified as the
physically disabled. Historically, this has been one of
the tougher issues to deéal with because of the many legal and

social problems that have plagued this partitular group. Part
of the reason that this issue is mnow just receiving the atten-
I #

tion that it deserVes is because the physically disabled were

' not visible to society and since most of them lacked the means |

to move freely among our society they were, in essence,
shut off from the outside world.

Throﬁghout the time a lot of these people, because of

BOULEY, SCHLESINGER. DICURTI. SCHIPPERS. GARWOOD & ERWIN
REGISTERED PROFESSIONAL COURT REPORTERS
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their disabilrtlas, were ngt ablé o ‘be productive because

-
2

’5’
they lacked the properkt%alnlng or tools to be selfsuffl¢1ent.

v ); ‘; KR #t %
It is not hard to 1magfn » then, how this group -came to be di

» rn)* J-"\ + i ;L o

dependent uponithectelat;ves and frlends for help concerning

even the Smelest of pormal everyday functlons.

n." ‘ "f v “

Over a period of time, it is easy to see two stigmas
developing, one in the minds of the disabled and one in the
minds of those that are not disabled. 'Tho§e that are dis-
abled begin to believe that they can not function without the

help of others and society believes that they are a burden

because they must be cared for.

-

The stigma that our society carries is not a prejudice
based on hate but more a bias baséd on pity.

But along with the computer age came many technological |
advances and communications and transportdﬁion. The physicalij
disabled have reached some of the -- reaped some of the ‘
béenefits from the technological advances and as a result, are
now becoming highly visible in our society:

" ‘Also with the aid of some public andﬂprivate agencies
the society is beginning to understand tha% being disabled
does not condemn people to a life of selfpity and unproduc-—
tivity. As these people begin to bé‘acceﬁtéd in society

they're becoming more productive and less of a burden on

? i &
L X

society.

«

One. of the tools that havé facilitated disabled persons'

BOULEY, SCHLESINGER DLCURTI SCHIPPERS. GARWOOD & ERWIN
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emergence lnto the malnstream 0f society is legislation that
”-ﬁ

began on the fedenai Level w1th.the Rehabilitation Act of

[

(33

1973. dMany states have followed the. fedezral lead by amending

§ é"’ﬂ!, (.3* 5

their c1v11 rlghts statufes to include physical disability.
In Arizona, as T hdve geﬁtionedab%fore, legislation has not
been passed because of the pending issues that have yet to
be resolved.

Yet, the federal laws pertaiming to -the physically

~disabled are extended to any dgency or corporation, public

or private, that receive federal assistamce.

Section 504 of the Rehabilitatiom Act of 1973 has been
applied to transpértation. The Section 504 regulations re— |
quiré that at least ome-half of the peak hour bus service
be access&ble by July 2, 1982. For,those sites not achieving
this status, interim accéssible transportation for handicapped:.
persons who could othérwise use the system must be provided.

Now, since I am here to discuss how 504-has been imple- -

w

mented in the City of Tucson with regards to the public bus
system. By studying tﬁg e%fect of Section 504 on the trans-
portation system, it i§.bossible to make some Qbservationsf.f}
inferences and calculations about the efﬁeqts‘of 504:on the
social, political and economic system.

One way to view the matter from an economic perspec-

tive is to employ a cost-benefit approach. The definition of

cost in this sense could be measured by the amount of

he BOULEY, SCHLESINGER, DICURTI, SCHIPPERS. GARWOOD & ERWIN
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¥ - ) . e “i{
ic¢ #*that have foregone and incre-
. . <%

f 3!‘

e [ 3

mental cash outlaysa Lo -
% . The beneflts mayube me@éhred by the xncremental serv1ces
X S T g BE T, wﬂ*,‘ak“”g "}"'W‘» . "
rendered to the dlsabled and of course, the integration of
Ju'v ’E,#

the disabled Lnto the? malnstream'of society. The easiest of

these to measure, of eourse, would be any:marginai cash outlays

In 198%, the City of Tucson.purchased 19 wheelchalr

 1lift-equipped buses, each bus cost $143, OOO .00. The estimated

cost of each Lift is $12,000.00. If the egrimated useful  ~
life of the lift is ten years, with mo residual value, and
the 1Lift was depreciated separately from the bus, using
straight line depreciation, then $1,200.00 would represent
the amount o0f the assetused. to gemerate reven?esgin one
year.

Along with the depreciation expense of the year repair
expenses to the lift which are estimated to be $300.00 per
year, so the total expenses associated with each 1lift for

one year would be $1,500.00.

I1f the cost of operating a lift were unitized using a

- number of persons boarded by the lift as the denominator

level and the unit cost. per person boarded by each person
would then be roughly $81.00 per person boarded per iift%
In this computation enumerqth was 28,500, which was Found
by multiplying the lgrbuses by $100.00 expense incurred per

year. «

¥
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The denomlnator leVeL o£*3Q5 was the estimated number

‘,r!- e et 5

- of passengers for*the ! yearmf Thls~ﬁumber was derived from the

actual‘flgures that showed*that about‘one person per day

4 iF ).,(_,,J{% : - i’l'

boardé the buses byfﬁgéggkof the 1lift, system-wide. On the
national level, thé'averaéétaasfjhst under seven, system-wide.
But of the 16 cities surveyed, the average number of buses
with lifts per city ws 131.45, where Tucson only has 19.

Also, the yearly expense to operate each lift on a
national level was $1,927.00 which consisted of $625;0Q$£or
operations expense and $1,302.00 of depreciation expense,
based on a useful life for the equipment of six years. Then
the cost per peréon boarded by the li%t-was $164.00.

,’Another aspect to consider is the time element.
Each time that the 1lift is operated to board a disabled
passenger, the driver must park the bus, walk to the operatingvf
panel, lower the 1ift, board the passenger .and clamp the
wheelchair with theé safety. 1In theory”thi; process should
take about two minutes. But in actuality is takes between
five and ten minutes barring any malfunction by the.l;ft ;
system.

Though, according to figures compiled by the United
States Department of Transportation,* three to seven minutes
probably represents the range of combined on and off dwell

times for most wheelchair patrons barring dny lift problems.

The impact of this added delay om the operator's schedul

*

‘BOULEY. SCHLESINGER, DICURTI, SCHIPPERS. GARWOOD & ERWIN
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adherence wouLd befvery miich, dependent rupon the route and
Wy '?'t '!\" L N J\‘!
It wouid severely dlsrupt short headway,
% Y 4R L ™ "‘IFJ‘ R
hlgb VOlume peak)roubes.‘rAﬁﬁcﬁnrentgrldershlp Yevels and

2

without any 51gn1flca%t number’ ofvreal wheelchair bus commu-
v tpd

* RPN, 5

the time of day

#
5y f.\\“'

-~

ters the overall’ operators 'schedule adherence impact due to

. This could change if 1ift usage
. ¥
increases dramatically. . .

» »

longer dwell times is. small.

Incidentally, there is a small percentage of persons
denied boarding due to malfunctions in fhe systém, though

Also, the*city buses

E

could only accomédate 12 persons in wheelchairs at one time.
The main thrust behind- the. idea of dintegrating the dis-

' 2 . - ! - "
dbled.into the mass transportation system is derived from the
Supreme Court's decision in 1954 stating that separate but col
¥ K -
equal ig not sufficient. . v ¥

4

Though other forms of transportation might be 1ess} g
costly, the department of trgnsportation has taken an

affirmative atction stance that it can be proud of. Ei
Access to the public bus system gives those cohfined to 7}

o

wheelchairs another degree of in&gpendehce and in the eyesf g

of the publlc they are seen as 1nd1v1duals who no longer need

A

a specmal mode of transportation separate from the mass

transpdrtation system. ot

- ~
& >

-

The psychological adVanLages are clear but hard to

P

.
u g r

quantify. z

L) « - 2 se - =
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1 In conclu51on, there aEe no clearcut lines that can
“2. be drawn in order EB éeas;}e .the iosﬁyeffectlveness of the

. P4 YR Ry

3 effedt of SéetlongéQéAonﬁmass*transpéfﬁatlon system. Of

4| course, from am@ccoun&ant sp01pt#of View the program is
5| clearly not cogg}effectlve, aﬂé will remain so until either

6 | more persons requiring the services of the 1ift use ‘the

7 | system, or the cost ,0f the system recedes.

8 On the other_haﬁd, it is hard to-measure the benefits
9| exceed the cost because so many of the ‘benefits are difficult
10 | to measure. . '

4]1 ' One suggestion that I have is to let a group from the

(12‘jcommunity made up of disabled individuals decide if ‘the

']3: money might not be better spent on’pther“modes of transpor—-

,14; tation., Quite clearly, if only two or 3% of the mobility- -

| 15| impaired persons of the community are using the system,

 16' they might s%mply prefer other modes of transportatibn.

T7’ In any case, gouermment involvement in this area is
;]3‘ still in its iﬁfancy; There are other modes of transportation‘:
']9ﬁ being federally funded which should be consider;d as much of
220  an experiment as the use of lifts on buses. ’
121 Finally, cost must be balanced with the benefits, both

22‘ the disableé community and the community in general are to
23 | receive the optimum benefits from their tax dollars. ‘

 24 I just wanted to make a few general comments. One was

25‘

that the handicapped:community in Tucson opposed to using

»
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the federal monles €o support the Lifts, on buying lifts for

o . "-r-h . =-' M

the buses‘ They preferred ptherqmodesqof transportatlon suich
3y F;w‘ R 33\"

asvHandl Car or‘paratransit, e they call the alternate mode

%

l

of transportatlonrln Theson, *’Effh are just vamns that arex

hi F‘P i \r

available to the handicapped communlty at any tlme if they

Are there any quéstioms?

Q (By the Chair) And the handicapped preferred that

alternative?
A Yes.
Q (By Mr. Palacios) Were there actually any of the 1ifts

installed in the buses? Were the lifts installed in the

buses?
A Yes.
Q Nineteen, you say?

o

A Well they bought 19 mew buses that were lift-equipped,
okay? As I remember correctly, the cost to put a 1ift on a
bus that wasn't originally built with a 1ift was somewhere
around $45,000.00 per bus.

Q How would I find out that tﬂe-Gitywqf‘Tucson had buseé

like this if I were in a wheelchair, how would I:even .learn

of that? .
A Well, Suritran, which is the name of our system, bus
system in Tucson, did have a public -- they passed out litera-— |

ture and what else did they do?

e
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iQ— Was there ariything on the air, radio, television,
anything like that?

A No, no, just —-

Q Because if there are that few people actually using it,
of course it's not cost efficient, but then I'm just wonder-
ing, yod know, so often within our society, we have all kinds
of little things that people éon‘t learn about.

A Right.

Q But if they did they would use them, they'd utilize

them and I have found in my short life, I lived in a couple

different cities, 1'm amazed at different things that I have

stumbled upon that no one ever tells me about or I learn )

through word of‘mouth rathar than the actual provider of that

’.ln ] e

service somehow gettlng the word onu that that service 15
E N S i ~

there to be provmded‘ ' T

-

I'm just wanderlng Lf tbat s one of the problems w1th

§ s

this particular case7

':\.-

&

-+

g& 4 ;Ihat could be, b?t the ﬁact that the mayor's committee
on the handlcapped tEey were the ones who originally opposed
putting lifts Bt the buses so éven those persons that did
know about it didn't like the idea, they -just thought that
the money could be better spent,elsgyﬁefe_

Q In some other way.

Someone was here yesterday talking about handicapped,

disabled and so forth and one of the {hings that was discussedﬁ

&
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-transportation.

- and mentioned was the fact 'that we as a society don't like

to look at handicapped people. We feel uncomfortable around
them. We, quite frahkly,‘don:t like to look at Blacks be-
cause we feel uncomfortable around them. .

We don't like to look at people that are, quote, not
attracive. Winos down in wino park down here in Phpenix. We
are uncomfortable around people like that.

And so I asked the question, well, how can we change
that? And the answef’was to integrate, im other words, to
integrate the so-called handicapped within the general popula-

tion and I'm just thinking, this is a perfect opportunity to

- do that. : -

¥ 1.
In otheg words, next time Slttlng on a bus and the bus
> #’g o
] - Ty,
pulls up to a!? stop and someone in a'wheelchalr uses a lift

to get on the‘busnﬂnd I keépeSEefhg that, I get to feeling

that that's a normal part of\llfe‘and I get to feeling more

A

[ W

comfortable w1th‘that. h« .

A -

LY

‘g , And nowgwhat I rheay- lS that ﬁhese people would rather

v (rr
- &‘ z 3w ;1‘"2.’3 "1 -

not "be stared at, 1 thlnk probably. So they'll take this’

. &

other form of transportatlonrrather than rldlng the public
I dén't know what the reasons are, I'm just throwing
that out.
A Rigpﬁ, Well, I think that's an important point. I

think that the whole basis was to bring these people into the

BOULEY, SCHLESINGER. DICURTIL. SCHIPPERS, GARWOOD & ERWIN,
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mainstream in society, let them be seen with the normal,
everday, blue collar worker or whoever uses the mass trans-
portation system. But if these people themselves would
rather see the federal moniés go elsewhere in order to sup-
port other modes of tramsportation, I don't think that the
department of transportation can justify --

’

Q I agree, I'm just curious in my own ind .about if I

were a person in a -— well, 'quite frankly. 1'm not handicapped,

- other than being Mexican.

But I don't like people staring at me, quite frankly,
and we tend to looi out of the corner of our eye at people.

that have a white cane or a lead dog or that kind of thing.

ey
L
b W os

3
~

A For surey, o “’ a A N
'-rr AT € 4 .
MR. THOMAS PILLA. Dx'. Warren, can I ask a question?
- - * N

THE CHAIR Sure‘ i g
i

Q (By Mr- Pllla)*wlf was 1ntr1gued by the time it takes

—-’l

to put this 1ift lnto operatlon. “You said that it was sup-

tﬂ"

: . P sy
posed tig: take how much?. 1 ¢ < - 4, Lt A
W . :w et - ’kw 2 YAF I )*5" ) TNt e

A 1t Was “in theory it's supposed to take two minutes,

Ly Y e A
.
a PR

that's accordlng to GMCL 57

Q And they have to physically leave the bus driver's
seat and go‘soééwhere else an@ do it? -

A Right, they must go to(the'back door of the bus, it's

not right thereé next to the driver's seat.

3

Q Now, I've seen these buses in operation in Los Angeles,
P g

v
wi?
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the operator operdtes it. from some gizmo that's near his seat
L

and it's —-—= in Los Aﬁgeles, and it's never taken that short

amount of time when he doesn't move to move that chair.

~

Now, the point I'!m getting at is, it's this point of
—— period of time that the handicapped individual in the

wheelchair seems to me when 1'm observing. it anyway, seems a
, yway

- little uncomfortable with the amount of time it's taking, is

this part of the problem, in your experiehce with the handi-
capped individuals in Tucson? Are they uncomfortable with
the amount of time it takes to set this lift into operation,
to physically get out of the bus?

Because that's what I observe inm LA, 1 don't think

PR I

-

they're comfortdﬁla with the amdﬁ%ttof time it takes.
'v ? =
A I, myself haven't talked.to anybody who was really

i v . ]
uncomfortable wluh Ehe tlme‘element as far as those who are

-

handicapped and‘need the use of thefllft but 1 think thdt

&

it's 1mportant to underStand ;hat even if 2 lot of people; did

— 3~ -3
*

stargfﬁglng: Bandlcapped persons did §taft Jusing the mass

transportation ssytem, that thls would have one heck of an

u

effect on the time element because if you could lmaglne .

' them stopping at every stop and taking --

Q Yes, the bus driver's don't like it either?
A Yes, taking six or seven minutes out to pick somebody
up, not to mention that as in Tucson we can only hold 12

B3

persons per bus, so —-

BOULEY SCHLESINGER. DICURTI SCHIPPERS, GARWOOD & ERWIN
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MR. RICO SOTOMEYER: You know, we never witnessed
that happen, you krow, having passengers, but what we did is
we went down to transportation, our depar&ment of transpor-
tation and sort of conducted dn experiment. What they did *
is they brought in a bus, now this was a controlled situation,
okay, there was no traffic, it was just a closed situation,
but the bus driver pulled up and put Brad in the wheelchair
and the bus driver came back to operate the lift. From the
time that he walked up to the rear, of E%e bus and started thé
operation to the time Brad got on and geéﬁﬁimself buckeled

was about ten minutes.

Q (By Mr. Pllla) “L ve never seen it take the amount of

time you mentioned,énever and I ve observed -- I take the

Y 5,

bus all the” tlme,to and from*the offlce and 1've observed
i hS ¥ "‘;
at least elght of Eﬁese 1ift operations, through the —-—

] -

T

through the tlme Andvlw S always taken at least 20 minutes,

£
oh

at least. Whlch appears to be frustratlng to other passengers

L .8 Lo
L A ~ ,"X; M 2"

x

S ¢ -,(, 4‘ ‘;v i

waiting te get*om ‘the Bus, but I've frevet ‘hedrd anybody )
complain about- Lf., o nyee. o g
L A % i

}i“ n &

I had another questlon about thls. ‘What were the
training that was pnovxded the bus dr;vens in the operation
of this, perhaps, and also in dealingﬁﬁithlhandicapped indi-

viduals, the semsitivity’toward handicapped. individuals,

were there any training programs provided bus drivers for both

‘of those typed off things? «

-

i

>

-y
[
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Fhal
The mechanism itself and the sensitivity toward handi-

capped individuals? , L’

A (By Mr. Del Matto) Well, I know for a fact that the

bus drivers are given training as to how to operate the 1lifts.
As far as sensitivity towards the handicapped community I
y P

couldn't answer that part of- it. I don't know if that was
included as part of the training or not.

MR. PILLA: Thank you. "
'
THE CHAIR: 1I-have no, other questions.

ks

Have you anything? N

S ~
. ‘i N iy ' L

%

5

- < RICO! SOTOMEYER

A (By Mrt‘SQtomeyer) “Wef%bélﬂ _like to- add one more thing.
for the recﬁrds antt that 1s‘that we flnd incredible that the *
information p££v1ded he;e tookﬁh; approxlmately ‘two weeks to
gather. WhaEfI f;ndii é’ él%léﬁ&s ‘that the amount of money

v Ly Tal P g Y

‘spent on an experime nﬁ al basis, okay, that wasn't cost

s l
sad, & *¢% L

I effe&f rand contlnueg oeto be»costﬂeffect;ve, okay? And’

had this information beenqprQVLded to the department of-trans-,

E

N A %
< (t!',agm_p,u;ﬂ ]

portatiom or even the City 6f Tucsdn,*that experlmentbmay*ﬁbt'
have taken place or another mode of ;;ansportatibn would have
been found and the amount &f money spent throughout the

Lt

. o o S S Py . .
nation for these experiments is incredible, it's just when you

multiply 19 times 12,000, just in the City of Tucson, that's

. - L o e M s
really a lot of money to spend on amn experimental basis when,

.
B

« T
“ -
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had this information been prowided initially ——

MR. PALACIOS: TIt's about $250,000.00.

MR. PILLA: That's' just for the lifts, those buses
were over a $100,060i90 each.

A Not to mentiom the amount of money that is being spent

a
on maintenance every yeéar to continue this, it's just

incredible that it continues.
MR. PALACIOS: That's a very, very good point.
A A waste of tax money.
A (By Mr. Del Matto) Even in my calculations in my

report I tried to use very conmservative figures, just to /be
. R, "
on the safe side. wo S .

3 ((\h" "
a‘ LL -1 3

I did read afreport by thernlted States Department

of Transportatlo they had done a study of, I think 16 major

0
&
T

l

cities across the natlon and the incremental cash outlay -

te =%
K 4
% - P . e

was, as 1 rememb£%¢rsomeﬁh€§§.oyér’30 million dollars. Quite
SWhEES

. . = : ¥ 5t L‘
an amazing figure. , ~ , AR ¥
¢ N '; 7O R ! . P «1 ) a "a‘-,io

MR. P%LLA: What s also 1ntr1gu1ng in this is that the
office of managgmeﬁﬁ of‘ibéking toward the department of
transportation's section 504 guidelines as potential
guidelines for ali other federal agencies to follow.

MR. PALACIOS: Thank you. very much.

THE CHAIR: The state of civil rights in Arizona in

1982 has been the focus of this meeting. The advisory com-

mittee has heard from those ifhdividuals and organizations who

"
¥

z
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Jhave been active in these. issues.

We have collected this

information as part of our respomsibility to advise the U.S.

Commission on Civil Rights about local concerns relating to

equal protection of the laws.

We will report our findings and recommendations to

the commission and they will be made public to the citizens

of Arizona.

The advisory committee would like to thank all those

who bave participated in this endeavor and this meéting is

now ad journed.
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of the foregoing matter; that I took down in shorthand all
procéedings had and testimony adduced at said hearing; that
the same was thereafter transcribed under my supervision, and
the foregoing 308 pages represent a complete and adcurate
transcription of my shorthand notes so taken.
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