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T 9:10 a.m.

MS. WITT: TLet me bring this work session
to order. Ha&ing been denied my opportunity to introduce
everyone, I'm relegated simply to the task of setting
forth today's mission.

The expectations the staff holds for this

meetiﬁé inc¢lude the folléwing; There is a meéed in this
whole compleX“businegﬁﬁef“ﬁ@deygi blockugrantiﬁg to
unders%and«a‘difficu;EEéZQGéssi a process that: has vet
to come into £inal ;ﬁa§é~ﬁifhfgegard to, the state
progedures,‘state formula for allqcation of fundindg,
systems by;qhiqh the fed%fal gq&eﬁnmgﬁt will allocate to

. 3.

o N

native groups in various states, and internal procedures
once such allocations are made.
]
The purpose -0f the meeting today is to.learn
P

as much as we can about these complex issuesS in order to
* LY

make some educated decisions about future work of this

office.

We are pafticularly dinterested in the
concept of holdinéja.regional consultation, which would
involve six states in Region 8 and the various advisory
committees, and a subsequent in-depth investigation and

analysis leading to the publication of a report:

Il

’Bothfthe consultation and the report resulting

ay
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from the investigation would have as the ultimaﬁe goal that
of being of service and use to native groups in Region 8

so that they can better handle this new complex item on the
horizon between tribal and federal jurisdictions.

I think that fa}rly’sets out my understanding
and 'wishes for this meeting. I would invite other staff
members, -1f they have further points that I have overlooked
in this very brief introductien, to share them at this time.

But before I allbw anyone to say another
word, I want to thank our guests so much for coming. I thank
you in advance. I am fully delighted that you are able to
come and share the best of your knowledge with us. Thank
you. S0 much.

Joanne,  have you something that you'd like
to addz?

MS. BIRGE: No.

MS. WITT: Rogexr?

MR. WADE: Thig is related to other issues,
but I think it's important to, if you have any ideas or
insights about howifhis‘bloék dgrant siéua?idn isugofng to
affect racé relations between. Indians and other groups,
since there wili_be strong Competition for these fuhds
and potential seems to be there, in my mind, at least, for
heightened conflict bet%een the races around the money issues.

MS. WITT: Bill?
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MR. MULDROW: Well, I don't have anything

0

specific. I know this is called a work session, which I'm

»”

glad it*s labeled that way, since we do hope to come out of
this with specific ideas for the project, both the

consultation and project, specific issues, specific people,

these sorts of things. -
MS. WITT: Cal?>

MR. ROLLINS: We're especially pleased to have

Ernie, because we know his office has done a great deal in
the area of block grants. They have had five consultations,

and when I was in San Antonio “several weeks ago, he gave
£

me an excellent briefimq.r'Théy seem to have had a great

>
*

deal of experience in th¥s particular area, so we're

k

excited about that@ian@ Itm,suﬁé that Ernie will be able to

¥ . .
X [ ]

give us a lot of information about what ﬁhe§fve‘beéﬂ.doing.

»

., MS, WITT: -IL had. the pleasure of sitting in
] LA F:“ f;

# PO e

on the last consultation, ‘which was primariJY‘iﬁdian,
although not exclusively so, and although the areas that we
will explore today are areas without final answers at the
present time, I found the hearing very, very instrictive.
MR. GERLACH: T know there's a lot of time
devoted to Indian issues in New Mexico, and unfortunately
I wasn't able to be th§fe for it. But werée any of -the
issues covered there pertinent to what you af; looking into

here in your region?

4
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MS. WITT: Very much so. Ed Little of Ath.e
All Indian Pueblo Cotincil spelled out in almost a telegraphic
style -- I was thinking of one of thosé early Mr. and Mrs.
America Walter W%nchell ~-- was it Walter Winchell who would
spéak in this telegraphic style? Ed Little came out
boom-booem-boom, 16 issues, all of which are gertainiy areas
of fruitful investigation. I gave Linda a Iist of the
set and, cértainly, I'd be pleased to share them.

MR. GERLACH: Were any arragqéme;ts made
for you to get copies of the transcript from the Santa Fe

méeting? .

MS. WiTT& My hope was tO'p?ead,’whimper,

and cry and beg to get a éopy of the transcript.

MS. MORALES: ., You should be able to get that

one and also the one “from the Oklahoma SAC meéting, because

Yo 2 r &

they covered a number of Indian issues at that open meeting,
at least in'féfms of baéﬁ%;@unﬂ. I know ‘that *the situation
is different, but that.might be helpful also. The

Southwest Régional ©ffice has provided our officeé in

>

Washington Wi%h,cbpiessof all the transcripts so far. We're

-«

expecting that they'll provide a copy of the New Meéxico

one, as well. .
MS. WITT: If I may at this point, ask Linda

Huber to speak to us with regard to implications of the

new federalism for Native Americans, and welcome.

.
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MS. HUBER: Thank you. Well, I want to say

that I'm really pleased to be here in Denver at the

I

Regional Office.
I recall that it was four years ago that the

OGC hearing team came to this office in preparation for the

South Dakota hearing, which was really a wonderful expérience

for me that I'1ll never forget. I guess Shirley and Bill

were the only -- I guess Cal was around, but you had other

responsibilities at that time. But I'm just really
delighted, to be back. )

P

I'm going to give an overview, and let me
begin by saying that I krnow-that everything that I'm going
to says one part of it or another, at ledst for some of

you, will already be ﬁe&&fkﬁown and 1 ask your indulgence

sh i

when ‘you're listening ito Someﬁhing that yolu do alreadv know

and please .accept tﬁay‘as a complimént as to how well

inférmed you are. %
. I'd like to begin by just'caliing‘to mind
some of the genmeral fundamental principles that govern

Felationshipﬁ’between the federdl government and the
Irdian tribes Ehat;certainly must be kept in, mind as we
look at the detail of how theablock grant proposals and
regulations operate. ’

The first principle, of course, is the trust

responsibility, the trust relationship between Indian tribes
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and the federal government. The, tribes in the 18th and 19th
centuries ceded vast amounts of land and resources to the
goverrnment in return for a promise to guarantee and safeguard

Indian welfare.

In the decisions of the Supreme Court and

our law, this duty, the trust responsibility has been called

a duty of the highest nature of a moral character, really a
fiduciary relationship between the tribes and the federal
government. It ha§ been likened to that of a guardian to

a ward. The trust relationship includes a duty to protect
Indian resources and alsd to safeguard the social welfare
of Ihdian people.

I might say, also, that this trust
responsibility is one that runs from the federal government
to the tribe. It has nothing to do with the states. The
states themselves have no trust responsibility .and
cértainily have no obligation to -accept any such
responsibility from the federal government, and I think that's
important to keep in mind when we're talking about the
moving of federal programs from the federal government to
the states.

The second principle that we have to keep

= ~
n -

in mind is that of Indian tribal sovereignty. Indian
tribes are govermments which, although. subordinate to the

general government of the United States, tribes possess most
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proposal is to phase out the Department of Education altogeth
but that has ndét yet taken place.

Also, tribes hdve relied on a number of
federal programs that are not specifically earmarked for
Indians. One of the most significant of those has been the
CETA program of the Department of Labor. In the past and
in the present, although it has been diminished because of
budget cuts, tribes have obtained many employees through
CETA. They've been able to provide jobs on reservations
and also have been able to use the staff funded by CETA to
improve the delivef& of services to their owh‘tribal members.

In many tribes, their tribal leice forces,
their law enforcement apparatus, has been staffed in great
part by CETA employees; other tribal programs, such as
social services, child ‘welfare, and the like.

The Economic Development Administration of the
Department of Commerce has assisted a number of tribes with
economic deveélopment programs to provide an economic base
for the’ reservation, and I believe there are a number of
those programs in this region '-- tourist development, ski
resorts, and the like -- which the idea has been to give
the tribes a base to generate income for £hemselves.

In addition, to the wvarious and numerous
categorical programs that have been repiaéed how by the

new block grant system, tribes had been receiving benefits

"

13
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block grant consolidation, which is another term that's

used of formerly categorical programs.

-

Thgn

.t moved on when it looked as though

the battle for prevemnting block granting altogether had

been lost, then peop
more on, "Well, we H

it's going to pass i

e S%afteﬁ’focusing their attention

yve this legislation. Tt looks like

1. Some

. i
-

torm, arnd we might as well

direct some attentionh to putting in some restrictions that

~

at least we can*live

So th

~ ~

precess.: And as Lin

coming up with —- T

of paper and none of

they were voting -on.

MS. THI

that kind of €lavor.
' S, M
early»tp-determine t
fuﬁding:methqgs?‘ Ts
talking about?

MS. H
for one full fiscal
occurring right now.

for applic¢ations for

I'm not sure about t

<+

with."- -

1t that was all part of thé. whole

b

ia!hé@'suggested, you hadmpgpple
nean, draft proposals on little pieces

the Congresspeople really knew what

JBER: When you read this, it really has

This is not an orderly document.

JLDROW: ILet me ask this: Is it too

had -

he actudal effect of this. change in

it fully in place, these grants you're

»~

UBER: Most of them have been operating

year,., and the appliCation;ﬁrocess is
I believe September 1-is the deadline

at least that's true for HHS.

»

FY 83,

he other agencies.

473,
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decisionimaking’pfd&ésses. What was going to be required of
them, again, in the context of the block grants by the

federal government? HoOw were they going to realign their own

»
]

decision making processes?
Thenr we also wanted to look at the impacts,

at least get some idea of where ‘the cuts were, who was being

affected most by the cuts as a result of the block grants and
the general cutbacks in federal funding.

Then in the states of Oklahoma and New Mexico,

Y

we wanted to look more specifically at the Indian issues in

those two areas.

Well, we had consultations, again, in Little
Rock, Baton Rouge,, Austin, Oklahoma City, and Santa Fe, and

transcripts were developed in each of those consultations

which are available. As I said earlier, we'll certainly

make the ones ih Oklahoma Cityjand Santa Fe available to you.
Where wé're going after —- right now, we're
in the process of preparing .a region-wide -report. That
report will cover thevissﬁes that I just outlined. There will
be a section_deaIing-with Indian f;sues as they relate to
block grants, at least as they pertain in our region. There
will be a section dealing with civil rights enforcement,
citizen participation, impacts, and state detision-making
processes.

=

We're doing state profiles as well as trying
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I, to determine the.ovgraii‘patternsi That repoft we plan to

release &t the chairpersons' conferencé in September, so
* «

“ . -

we're rufining, on’ arvery strict time schedule: +

¥

MS. WITT: Why did they let you,out of the
office? ©F i - e ‘

MR. GERLACH: Well, T .can say I'm going pretty
fast, at least in my.cbmpdﬁéntﬂof the reportlﬂ.Bht'wé’re
making progress on that. Now, whether we are able to stick
With the schedule is anbother thing, but I think that's what
Mr. Avené wants to do. So. that's where ‘we're heading for.
What -we do after this particular project will be determined
later on.

Wé're,?lanning ‘to hold another meeting of our
advisory committees in Aﬁguséi But I have a feeling that
one of the things we're doing to focus in on is the impacts
of the cutbacks, trying to ;o“sbme impact analysis, and also
look further into the enforcement strucﬁhre, see what's
happening; especially at the state level.

Now, with regard to the issues that we focused
in on, in terms of civil rights enforcement, one of the

things that we discovered is that fq; the most part, at

least under -the block grants in .the context with what the

LA

federal government is doing; there is still a lot of
confusion as to what the role of the various federal

enforcement*agencies will be; in this case, OCR and Health

LY
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"A state receiying block grant
funds "is not required.to use those funds to provide
tangible benefits, e.g. cash or geeds, to Indians
who are within the service population of an Indian
tribe or tribal organization that recéived direct
funding from the department under the same block
grant for the same fiscal year.

"A state, however, may not deny
Indians access to intangible services funded by
block grant programs, e€.g. treatment at a community
heath center, even if the Indians are members of a
tribe receiving direct funding for a similar service."

MS. MORALES: What I'm saying is that is so

suspect, in which there are certain groups or indiwvidual
Indians that are in need of both. I don't know exactly whether
in a project of the kind you are considering that would become
any more clear.
MS. HUBER: That would be important to explore.
MS. MORALES: Yes, and try and get a clarification

on it.

‘MS. HUBER: What I;think it means is, for

example, they probably would call low income energy assistance

Ty

a, "tangible" benefit if a recipient is getting actual money

or a voucher for home energy costs. For example, if. a smaller
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 or something like that. I think that's what it means. It

' this or you don't get it? 1Is there foom for that, do you

120

tribe applied and- their direct funding through the block grant
were only several hundred dollars so that it would be very

difficult for a tribe to run an adequate program to meet the

at

>

needs of its own members, at the same time, because that tribe
had received the direct funding, théserregulations would

permit the state to deny tribal members access to their low

-

*
income home energy block giant funds.

MR. WADE: But tribal members can get services
is what is says.

MS. HUBER: Yeah, they could go to a clinic

would:be real interesting to see how the states are interpretingsy
that and exactly what's going on.

MS. MORALES: And how even the department, if they»
can give any examples of what it is that they mean by those
statements, some clarification, perhaps.

MS. BIRGE: Do you think that where it says
"service population area," could the &tate of South Dakota
decide that the service population area for the Ogilala,Sioux..:
was the entire state so that if you were in Aberdeen or Sioux

Falls, they could say, You return to the reservation to get

think?
MS. HUBER: That's a good question. I don't know.|

MS. MORALES: I don't know either. I can't
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answer it, but it is a good question.
MS. BIRGE: South Dakota would probably try it.
MR. GEBiACH: Tt seems to me that you would

have to do a state-by-state survey because of the different

' interpretations.

MS. BIRGE: Tﬁét's got to be a terriblée threat
to urban Indians.

MR. MULDROW: A related problem, in South
Dakota, for example, tﬁe Indian people very jealously guard
their automomy. They resent anything which would appear to

be further state encroachment on the jurisdiction they have.

' They like to relate to the feds only. This is not to say

they don't relate to some state programs now, but for example,
Y

a program for which they now look entirely to the federal

‘government, if they're cut back on this under the block grant

program so that they have to get part of their needs satisfied

I by the state, T would think this will be more of an issue to

them >~ than the actual cutback, the fact that they are now

'having to come under the state in an ‘area.whetec theyr’'did *not

before.
MS.s BIRGE: I think it's more likely than not

now, isn't it? I think it's more likely than not that they

'won't have any choice.

MS. WITT: And this is the squeeze.

MS. HUBER: Certainly on the block grants where
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there is no direct funding permitted, -the ones like the

alcohol block grant where, even though it exists on paper, it

I doesn't in practice.

MR. MULDROW: . Ist-there~ a legal issue
involved here relating to the trust responsibility of the
federal government whereby this would, in fact, abrogate
that relationship? Do you see Wwhat I'm saying?

MS. EUBER: I think so. If the needs aren't
being met and are being cut back, I think that's an abrogation
of that responsibility, and it's not a responsibility that
can be passed to the states and that the states can certainly

legitimately refuse to undertake if the federal government

. is not meeting it. Both the trust issue and the tribal

jurisdiction issue, I think, are somewhat related but can
also be considered separately.

MS. BIRGE: Legally, the tribkal Jovernment is
a sovereign government of the status of a state government,
and I think by forcing them to go through the state government
that you've lost all recognition of that fact. And the more
that you chip away at that, the more #n danger it has to be.

MR. GERLACH: -- the approaches used, you have

the categorical programs, which a lot are still in existence,

theri of course you have the blocks, then you have the programs
being funded through the Bureau of Irdian Affairs and Department

of Interior. So you really.hawe three channels, almost, as I

'x
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see it, where‘jou have to look into in terms of the trust
responsibility and in terms of the overall cutbacks in
federal funds. -Do you see-where I'm going? You can't just
take the blocks, I think you hat¥e to look at the other
categorical programs still in operation, as well, as well as
the Bureau of Indian Affairs® programs. You almost have to
deal with all three channels.

MS. HOUBER: I think that's importanmt to keep
in mind; particularly in afperioé‘where there has been very

=

substantial cutbacks in Ehéwan&ing of the Indian Health Service,
which make the health block grant§ potentia1ly more important
to the tribes than the categorical programs miglhit have been
in past years, which is, again, why I think you really have
to not just look at block grants in isolaktion but how they
are operating in practice and with the federal budget cuts.

MR. GERLACH: Another guestion, does the block

grant, vis-a-vis the Indian and the services that are provided

' to the Indian Health Service, do they tend to cancel each

other out or what is the relationship there? Can an Indian
conceivably take advantage of both programs, to the funds that
are channeled through the IHS as well as state programs funded
through the block grants?

MS. WITT: JIf you move real fast, the answer is

yes.

MR. GERLACH: 1It's sort of a conflict here,
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maybe.
MS. WITT: Well, something like the BCM Center,

Bernalillo County Medical Center in Albuquerque, was faced

- with the problem of Native Americans wanting to use it and have

' the services changed to the Indian Health Service and having,

at the same, time, Indign‘ﬁEalth Service of fairly large

>

' magnitude on the Navajo reservation. And there was the

business of shuffling them back and forth and the tragedies

of~someone dying on the road” in between, and. so forth.
Reciprocal arrangements worked .out a long time

ago in, I guess, the early "“70s so that, yes, you could go

back and forth and you would just say, I'm soiand-so~and

charge it to the Navajos or whatever. So that has worked,

to some degree in the past, but on & more complex and newer

issués and block grants and categorical prdgrams, I don't

MR. GERLACH: It could change the ‘whole

- relationship, then.

MS. WITT: It could well.

MS. MORALES: There are two other areas that
I think need some clarification, and Linda may already have
an answer to one of them, I'm not sure. Oné has to do with,
in cases where Indian tribes are eligible &nd receive direct
funding, does that reduce the funding, the block grant funding

allocation for a state?

"
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MS. HUBER: Yes, that is very specific. 1It's

" specifically in the statute. The tribe's allocation is

' reserved from the states.

MS. MORALES: That raises, I think, some very
serious concerns, then, about how the states are going to
relate to Indian tribal governments and Indians vis—a-vis that
particular situation.

MS. HUBER: That is what this regulation, I
think, is supposed to address and this distinction between
tangible and intangible benefits. I think this is the best
answer to us available at this time, and it will be interesting
to see, what, exactly, the states are doing with it.

MS. WITT: -So that can go back to the question
of racial question. That could target Ehe whole papulation.

MR. WADE: T can see legislators as not being
very prone to favorablock grants going to the reservations.

MS. BIRGE: They could stop the malil coming

off the reservation so the block grant application doesn't

S

‘get‘in on time.

MS. MORALES: My concern is that that type of
situation will create a spillover into other areas, and I'm
not sure that I can clearly articulate what I mean, but I think
it will certainly have an impact on perhaps other -- I'm not
sure what those would be -- relationships between states and

-

Indian tribes or -—-
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MR. WADE: In some states those: relationships
are pretty hostile already.

MS. MORALES: I think it will just exacerbate
that.

MS. BIRGE: It's a perfect situation to be used
as a trade-off so that when they're in a situation where they're
forced to negotiate, law enforcement, as an '‘example, "We
don't have any on the reservation. Why have you stopped
giving traffic tické%s on US 36 crossinhg our reservation?"
Then the state says, "We‘li*do this if you won't apply for
that," and it's just a trade=6ff, cwhichusets it.up and it's
awfu%.

MS. MORALES: I tend to think of it as holding
the Indian tribes hostage on other issues for the sake o6f
their getting some direct block grantfmoney. That's the
extreme I can see.

MS. BIRGE: But it just could be used so
palitically.

MS. MORALES: The other area that I think needs
substantial clarification is the extent to which these federal
standards or requirements that I talked about earlier, if I
didn't totally confuse you, dealing with auditing requirements

and meeting other statutory regquirements, such as cost

 principles and the like, apply to Indian tribal governments

that have gotten direct funding from the federal- government.
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I mean, we know for sure that the states have to meet these
requirements but the extent to which they'ré applicable to
tribal governments I think that this point is very unclear.

MS. WITT: Well, let's go one step further.

If they are, do the tribes have the capability of meeting

such things? What is the cost, what is the overhead on any
of these kinds of questions and these kinds of requirements?

"MS. MORALES: I think we can go one step further
and say, to what extent -are the standards and regquirements
that have been dévelQped,fBr state governments appropriate
for tribal governments?

T MS. BIRG@:h'But that distinction hasn't been
made in any other kiné‘of funding prograﬁ, It's usually,
This is what you de to apply or to qualify, and I don't think
that they say states meet these standards, tribes meet these
standatds.

MS. MORALES: See, that's where, because I'm
not familiar with exactly how existing requirements .are applied
in other areas, leaving aside the biock'grant issue that we're
discussing. For example, existing auditing regquirements for

federal financial assistance programs, I know that there is

'no separate OMB circular or separate‘GAO set of auditing

reguirements that tribal governments have to meet, but then
I also do not know that they have to conform to the existing

ones that have been developed for state and local governments.
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MS. BIRGE: As far as I understand, when they
apply on an equal status with the state, they come under all

of those standards that the state does. If they recéive on

t

' the level of a local aéency, such as in some of the educational

areas, then they comply with the same across. But I think
it's exactly that provision, and what you said about are they
also appropriate for a tribe, in many instances they're not

and have actually thrown tribes into bankruptcy in trying to

meet the data collection requirements:.

MS. MORALES: Which goes back to Shirley's
point about the extent to which tribal governments have the
capability te actually meet these requirements.

MS. WITT: Financial and technological.

MR. MULDROW: Although some of these limited
administrative expenditure of these grants to 5 to 10 percent.

MS. MORALES: It differs.

MR. MULDROQW: Which would mean they.could not
spend more than that for administxation?

MS. MORALES: At the upper limit, of, say,

10 percent of the amount you could use for administrative

costs, and if that's written into the statute,- then I don't
thiﬂk that you can go above that.

MS. HUBER: You can spend more if it's your
own and not the block grant.

MS. MORALES: But not the block grant money. In
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some cases, they just give a range, let's say, so you have to
stay within that range. In some, they actually say, Not more
than 10 percent of the monies provided under this block

grant can be used for administrative costs. Then, I would
think that you couldn't use block grant money, at least not
more than that percentage, on administrative costs.

MR. WADE: Typically, from my experience, social
service agencies, for example, you're talking 60 percent
administ¥rative costs.

MS. BIRGE: Well, and in the other types of
funding, it's not uncommon to find a situation where the
statute will allow that the ,first year you can spend 40 percent

for administrative costs and then for the second year and

afterwards it's 10 percent, or whatever. And I think they've

aldowed for that. The block grant assumes --
%
MR. WADE: It forces local fumnding sources to

come up with the money for administrative costs.

MS. BIRGE: I think there's an assumption that

‘you have the .mechanisms in place because you used to get this

'money anyway.

MS. MORALES: And that you.have the basis on
which to draw, the econemic resources on which to draw to
cover those.

MR. WADE: Which gets us back to the point Linda

made earlier about reservations not havdng a tax base. So
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where do they -gét the money?

MS.‘ﬁITT; Which then raises one more time in
a different way the question of who agsumes the cost for
administering a grant that goes through a state to a tribe,
since there is no tax base and the stgté can then extract
from the recovery whatever the amount is, it's overhead.

MS. MORALES: ®ne of the problems related to
administrative costs that's been raised, apparently, by a
number of national Indian organizations in Washington, one of
the members of the staff in my office has been trying to
collect information that we can share on what's going on,
specifically with respect to the blsck grants and Indian tribes,
is that & lot of the people that were employed by tribal
governments to actually provide services, let's say under a
program that was a categorieal program, were funded, the
employees were funded out of CETA, for example.

Now, we all know that there are four or five

different CETA legislative proposals to replace CETA, which

goes out of existence at the end of September of this year,

and none of those proposals has actually been acted on. I
think that the House was in the process last I heard, of coming
up with one of the bills that is the. one that will go through
the process of consideration and so on.

So that they've lost, already, a lot of the

individuals, the people that would actually provide the services.|
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So that's a related -— it shows you.-- it's one. more example
of how one budget cut compounds the problem in another area.
MS. WITT: Moving back to the prier thought,
so this is where the whole issue of tribal sovereignty could
come really crashing down, because if the staté were to have
to assume the admipistrdtive costs and the tribal persons are

not taxable bhecause of trust status and land status, then

might come the major_ final attempt for the states to tax the

' reservations because, of course, they are providing services.

MR. WADE: No representation without taxation.

MS. WITT: Exactly.

MS. BIRGE: I don't think with the existing
law they could get away with that, do you, Linda?

MS. HUBER: That's a whole other area, the

whole area of State taxation of Indian reservations, of Indian

taxation of non-Indians and so forth.

-
a

MS. WADE: But the fires for that could be
fanned.

MS. WITT: ~ Thé‘Congress for Equal Rights and
Responsibilities worked very hard toward that end a few years
ago, and they're in a much more favédrable climate I would think, |
for trying other ways to bring legislation through Congress.
Congress, of course, can make over court decisions left and
right, as we'wve seen in other areas.

MR. WADE: I know in Montana that wouldrmake a
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lot of sense to ai*lét of people up there.

MS. BIRGE: I think in every state you name
they say, Sure, why not? I think that's probably the basis
of the bitterest conflict one-on-one.

MR. MULDROW: Just background information,
some programs are administered on the reservation by the IHS,
some by BIA, and some by the tribe. How does that -affect the
block grant program?

MS. MORALES: I was just going to say, I don't

' know, and that was my next area that I just wanted to throw

| out for consideration. That is that there are -a number of

existing categorical programs run by federal agencies, such
as BIA, -Indian Health Serwvice, some education programs and

so forth.

That issue came up a little bit in the state

' of Ok}ahoma meeting that there appears to be absolutely no

coordination, no talking, no discussion among the federal
agencies that have tgese different existing responsibilities
for programs or coordinating.

MS. BIRGE: * There never has been. It was very
typically the situation when HUD started building houses and
couldn't finish them because HHS hadn't come in to put the
plumbing in. I think that's just an old program.

MS. HUBER: Well, the BIA continues to provide

service, the tribe continues to contract with the Interior under
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the Indian Self-Determination Act, the IHS is operating. But
all of these agencies have experienced substantial budget cuts
and I think that something we're seeing in the health area
in particulat¥, is with these cuts, some of the tribes had been
receiving maternal and child health services from IHS. They
had been receiving alcohol treatment .services from IHS.

Now that those.funds are drying up for the

-

maternal and child health setvices, there is much more of a

' need for the funds available from those block grants, maternal

and child health foér tribes that are not elidgible for direct
funding andumust go through the state.

In the alcohol drug abuse .and rm?ntal health
block grant, many of the tribes are not eligible because the
previous programs had been run through IHS and they weren't
participating in the categorical grants. before and they're
frozen out now.

MR. MULDROW: Say a categorical program
administered under BIA, the tribe would not be responsibléc
for direct funding for that program?

MS. MORALES: Only if it's been block granted,
I would imagine, and only if there is a direct funding
pro¥ision within the statute.

MS. HUBER: WNone of the BIA's categorical
programs themselves have- been block granted.

MR. MULDROW: I seée. What about IHS?
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MS. HUBER: Yes.

MR. MULDROW: Yes, they have not been?

MS. HUBER: Yes, they have not been block
granted, they've just been cut.

MR. GERLACH: You only have 54 basic programs,
previous categorical programs, at least those that are block
granted in health ahd human services have been put into these
grants right now.

MR. .MULDROW: And they were all administered
by the tribes?

MR. GERLACH: I don't know.

MS. HUBER: Some were and some weren't. Many

of those did have direct funding provision, not only for

tribes, but also for urban Indian organizations, in some cases,

could obtain directtfunding.

MR. MULDROW: B&t;nonevéf them were administered
by IHS or BIAZ?

MS. HUBER: ©No. Those, so far, have not been
block granted only that those available funds have been shrunk,
Whagh,makgs the blocK’g:aﬁt}prograﬁs more important and more

necessary to the tribes, which goes, again, why I feel it's

' really necessary to look at the block grants in ‘the context

of the budget cuts.

MS. BIRGE: That's what I was talking about, Bill,|

with the 1100 and the 85; is 1100 programs, and that's housing,
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health, education, the entire thing, and perhaps out of those
1100 thé statute itself would have permitted direct funding
to Indian tribes in 40 or 50 pexcent. Then as a matter of
fact, .85 had ever provided straight to the tribe.

And a lot of the in between is not knowing how
to apply, not having the money to apply,.all of that. But
the 1100 programs are what we're talking about alcoholism and
all the other kinds of things, and 85 is, of course, miniscule.
So that means they're either getting the program thrcugh the
state ar they're not in any way participating in the program,
and most of the answer was the second. 1

MR. GERLACH: Also, we havenit really discussed
this guestion, and #Hhat'ss the transfer provisions that are

included in the blocks themselves. What some of the states

 have been doing to make up the short-falls was to transfer

funds among the blocks to make up some of -the cutbacks. I

don't know if this will impact any of the Indian tribes in the

]

region, but this certainly might be an issue to look into.

|| There are, again, 5 percent, 10 percent transfer provisions

within the blocks and that might be an issue:z I don't know.

Has that éver come up with anything with the Commission

regarding the transfer?

Ms. MOéALESéMMWéll, the transfer funding

provisions, per se, are a concern across the board. There have

been. some limits in the way those transfers can take place.
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 Some of them don't have them, but the ones that do, the concern

is that -- and there are limits on thé‘percentages of funds
that can be transferred =- is that one state may decide, in
setting its priorities for one. block grant; ‘that it's not
going to use 100_perc§nt of the funds for uses that are
specifically for that block gtant, just out of sheer -- it
decides it's not going to and it decides it's going to transfer
10 percent of the funds to some other area.

SO0 that might result in some individniials and

groups not being served on a particular block grant that

' sheuld be served, because the state has decided, on whatever

basis it can decide to movéfthe funds over to some other
block-é;ant.

Like I said, there are some limits. We've
not looked at those as closely as, Pperhaps, we will at some
poinE. Again, the guestion is to what extent are tribal
governments -—- I don't even know, I guess if states are able

to transfer funds from one to another, I suppose that in those

' block grants that have that provision and alsc have the direct

funding provision for tribal governments, that they can do the
same thing. But I don't know.

MR. WADE: Ten percent is the maximum?

MS. MORALES: It depends. They differ from
block grant to block grant, and not all of thgm can you transfer

funds from one to the other.
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MR. GERLACH: They also speci@y to what area
you can transfer. It's just not simply transferring. £rom one
block to the other, there. is some limitation on that.

MR. MULDROW: Let's go back a minute to
non=ukban Indians. Is it clear that they would be covered under
state programs, or is that unclear as to which program they
would fit inté?

MS. HUBER: My understanding is that if the
tribe was not participating in direct- funding, that the
reservation Indians would be eligible‘on the same basis as
any other citizens of the state and that the tribeée itself could
compete in the state allocation process and to go the public
hearing and all that. If the tribe is participating in
direct funding, then you get'back to the tangible and intangible
regulation.

MR. MULDROW: For ur lan Indians, if the tribe

|| is participating, then is the status of urban Indians unclear?

MS. HUBER: It might be. If they were not
reservation residents and not participating in the tribe's
funding, then I don't ‘think a state would be justified in
excluding -them f£rom tangible or intangible benefits. But I
think it would be a matter of interest as to how the states
are viewing that and what they think they can do with ur ban
Indians.

L4

MS. MORALES: The issue you raised.earlier about
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competition with other groups for, essentially,.a much smaller
pot, money, that the states are getting.

MR. MULDROW: So there are a lot of urban
Indians, of course, who are tribal members, most of them,
many of them even vote in tribal elections.

MS. MORALES: Well, those are my thoughts.

MS. BIRGE: I'd like to ask Charlotte, on the

comments Rosa.made about not being sure whether the states

- were able or willing to take over those compliance standards

that the federal. government has previously imposed on them,
what's been your experience in that regard? Are they interested
at allz

MS. MC KINNEY: Lét me tell you where we're
at. Like I attended the trai?ing session in Maryland, and
‘then the purposé?of that training was so that I can come back
and train our states in thei£:responsibilities_ S0 I don't
know how feceptive they are at. this point. Weé'll be holding

our training sessions the end of August, August 24, 25, and 26.

‘MS. BIRGE: How heavy-handed does HUD intend

' to be insofar as pushing the states into doing this?

‘MS. MC KINNEY: What I did, I'll pass these

copies around. T haven't had a chance to get an original. I'll-

show you the civil rights laws that we have and how -- this is

called nondiscrimination and affirmative action (indicating).

So. we'll be looking at the states, you'll. see the |
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%
*

one column; the A and D, and we expect them not to discriminate,
but then you'll see the other columns, like affirmative

action, and you can see that it's not reguired in that many
cases. And then it's voluntary in quite a few cases.

MS. MORALES: Is what you're saying that the

' department has determined -- I want to make sure that I under-

stand this -- that certain existing nondiscrimination statutes,

as well as the nondiscrimination specific xregulations that

are in existence with respect to CBG are applicable to the now
state-~administered small cities program?

MS. MC KINNEY: Yeah, that's correct. For
example, the laws that I'm sure you're aware of, like Title §L
okay, the first one ih services and facilities in the state
block grant program. Of course, we don't expect them to
discriminate, and then affirmative action is éequired and it's
also wvoluntary.

\Msi'ﬁﬂBER: Wait a minute.

MS. MORALES: I don't understand that if it's

required, then how can it be voluntary?

MS. MC KINNEY: Well, we require that. but they

can take additional measures.

MS. MORALES: Additional measures than what you
Yequire?

MS. MC KINNEY: - (No verbal response.} I don't

‘know if I've béen clear for you, but for example, in employment

!

hi
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they're not supposed,to discriminate, but we can't say, You must

MS. MORALES: Develop affirmative. action plans,
for example?

MS...MC KINNEY: Right, ©or recruit.

MS. MORALES: Or take certain recruitment steps,
like typical.

MS. BIRGE: There's no room for voluntary
measures, then, as far as employment is concerned?

MS. MC KINNEY: ©No, that's my understanding

- at this point -- or that it is voluntary and it's not required.

MS. BIRGE: That's the only one I can see that
doesn't have voluntary action checked, is the employment area.

MR. WADE: Does that mean it's mandatory?

MS. BIRGE: So there'’s nondiscriminatory
policies, but I just don't under;tand that column for
voluntary action.

MS. MC KINNEY: Let me see if I can state it
another way. Okay, like we have two arms, like the technical
assistance arm and the compliance in HUD and we'll give =-- the
states hdve the option to enforce their own civil rights laws
or they can request that from ‘us.

Then, on the other hand, if they're not
successful in enforcing the compliance or resolving a complaint,
then we'll automatically assume ithat responsibility.

~MS. BIRGE: So where it says voluwkary action,

Al
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that's where they could opt to enforce it themselves?

MS. MC KINNEY: Right.

MS. BIRGE: And under .employment, they don't
have that option, because Title 7 doesn't alléw it?

MS. MC KINNEY: (No- verbal response.)

MS. MORALES: Can I just ask a guestion? 1Is
the department planning, to your knowledge, to issue some
type of guidance to the states with respect to the CDBG state-
administered program and civil rights compliance, sort of the
type of guidance that may be forthcoming from HHS? Is there

some kind of a task force internally within HUD that is

addressing the issue of civil rights concerns within the new

state~administered small. cities program?

MS. MC KINNEY: Right now, we're just at the
training stagg'é;‘§he«téchnical assistance stage.

MR,“GERﬁACH: Tn some of our consultations,wwe
had the record from thé %air'Housing/Equal Opportunity Division
within the regional HUD office at Fort Won%h, and he had
mentionedtbaﬁ:;heir office wéﬁld still rétain a very strong
civil rights compliance oversight®responsibility vis-a-vis the
small cities program and all HUD programs. 2And he's very
emphatic about that, that HUD would, indeed, retain that
authority.

As to the role of the state in carrying through

itse compliance functions under the small citiés program, it
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was almost understodd that they would have very little role.

-
[

. That was the dimpression I got. So I ddn't know. Of course,

that was in the Southwestern region and, of course, in your

region I'm sure you're going to have the same kind of guidelines,
and there might be some different ideas .4s to just what role
HUD would play.

MS. MC KINNEY: I think there is. T made a

- copy of the functions so you could see those, .and. it says:
- "For compliance reviews, the FHEO regional .office staff will

| perform ciwvil rights compliance reviews of stake administration

of the program and recipient administration, unless the state
opts to carry out the compliance function."

MS. MORALES: But se€, éhatfs the key, "unless
the state opts," so that the agency, it's already considering
that the states, they will allow, it's permissible for ‘the
states to opt to carry out the compliance function.

MS. BIRGE: What if they opt and then that
compliance function is half of what yours was? Are you going
to say it's Qﬁsatisfactory or do they get away with half?

MS. MC KINNEY: T don't think they've made the-

P

' determination vet.

MS. BIRGE: None of them are going to duplicate
HUD. I would think they would all opt and then do a bare
minimum.

MS. MORALES: In order to get HUD off their
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MR. GERLACH: Can a state assume the small
cities program, administer the program and all that and not
accept the compliance responsibilitfes? Could that still be
retained in the HUD office?

MS. MC KINNEY: Yeah, it can be.

MR. GERLACH: I have a feeling that's what most
of the states will probably do, then, is not take on the

compliance responsibility but go ahead and administer the

-

. program.

MS. MORALES: Do you really think that the
states, once having opted to administer the program, are dgoing
to want to continue to have a federal agency on their back
about how their administering the program?

MS. MC KINNEY: With our region, the comp&iance

is only a small part of it, because we spend a lot of time

menitoring. We conduct monitoring visits, we give them

assistance. And we can't find them in noncompliance, but we
can cite their deficiencies.
MS. MORALES: What kind of sanctions can you

impose on them for deficiencés in not complying with

discrimination requirements?

MS. MC KINNEY: I'm not eertain of that right
now, but I'm sure for the deficiencies there aren't that many

sanctions. It has to be. noncompliance.
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MS. MORALES: This is an aside, but is it the

' case, such as is the case with HHS, that decision making and

responsibility for outlining the policies with respect to
nondiscrimination in the state-administered program is being
tightly controlled and kept in the hands of the Washington

office headgquarters, as opposed to. -— I don't want to put you

- on the spot —— all I'm saying is that we've had occasions from

HHS regional people at some of our open. meetings-that becduse
there is a lot of confusion about respective responsikilities

with respect to civil rights enforcement between the federal

| agencies and now the state's responsibility that the

¥

department level, it's the place where they're trying to

grapple with the problems.

But they have sought input from the regional
off%Ces in the way of forming this task force and they have
some members on the task force from the regional offices.

But essentially, the HHS department level will be essentially

»

taking en the responsibility for developing it amd putting out

the issuances and so forth.
All I'm trying to see is whether that same

- L . ’.’- Sy = . ‘
type of structure curréntly. exists withih HUD. In other words,

£

yourcregional offices are not expected to go off on their own

w 3

[t and deveiop what they feel would~be the most: feasible procedures

and mechanisms for carrying out civil rights enforcement.

MS. MC KINNEY: Right, that's correct.
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MS. WITT: I see that it is time to ask Joanne

-

Birge to raise further issues and answers or to recapitulate

' the issues and answers we probably will want to address.

MS. BIRGE: Cal has been totally unable to

articulate why I am on the agenda or what I am supposed to do.

' I'd like to pass it off to him so that what's at the back of

his mind might come forward.

MR. ROLLINS: We thought of a list of issues
which we wanted to ecovery and if you'd leok at the second
page of the program, I think that most of these have been

covered, but we ought to look at the 1list to make sure we

| haven't missed anything.

MS. BIRGE: Some of them don't tell me enough
to know what we're talking about.

MS. WITT: . Maybe I can clarify. Which ones
would you like clarified?

MS. BIRGE: I really liked the divisions that

Rosa made, the two major areas. It seems to me that that's

a very logical way of going about it, and those are Roman

numeral I and ZTIp: ", and that under those, these become

perhaps (2) or (1).

It is very easy in the kind of thing we're doizg,

to invite people in, to get carried away talking about Noz.x6, Or

No.:#5rdr Nowr8izorewhatéveryhandv-fofgetuthatyobremajor areas

I or II are the ones that Rosa set out-
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I think those two she set out really cever it
and that we ought to just go with those and see what fits
under. them and begin the outline as if they were Roman numeral
. T oF "I+ and see perhaps where these fit in or don't fit
in or what'é Capital A and.B and what%s (1) kind of thing,
because I think that the )weights of these are very uneven
insofar as .what we could.take up and that théy're not equally
important.

MS. WITT: The whole area of reapportionment,

-

- I had forgotten, does impact, again, racial tengtions,

competition for funds, goods; and commodities or services,
or whatever. The,K reapportionment, particularly in New Mexico,
is a case in‘poin;.

MS. BIRGE: It seems to me that if ‘we worked
with the two that Rosa had as I and II and then worked out
the major divisions under I, the major divisions under IT and

kind of worked into an outline, that that outline would not

only carry us through interviews, consultations, but also

- report.

MS. WITT: Investigation reéport?

MS. BIRGE: Yes, that would keep structure to
what we're doing and not let us get carried away on other
things.

MS. WITT: Some of them aren't going to fit very

nicely. Urban Indians, for example, is going to be --
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MS. BIRGE: I think they could all fit.

MS. MORALES: I was trying to organize my
thoughts, so I always try to approach, when there are so
many issues, try to approach an organization in my own mind

by thinking of some really broad types of headings under which

I can eorganize my own thoughts. That's what I camevup with.

I'm not sure that all of the various issues that I think are
important to be covered may or may néet fall within that, but
I thought of those two ideas as a way of focusing in on what
you might want to accomplish as a result of a project.

MR. MULDROW: Just state again your one and

' two. I.have four or five, really.

MS. MORALES: The way I organized it in my mind
is, one, are those issues that relate to dealing with block
granté and their impact on Indians &as block grants currently
exist. What the impact is, what some of the changes are,
identification of what some of the problem areas are with
tﬁoée, and then perhaps some discussicn of what some of the
changes ought to be in either the statute or administrative
requirements, et cetéra, -thit would make those more equitable.

I mean, there is an underlying assumption there

that I'm not sure Indian tribes or populations are willing to

accept;, and that is that they have to live with the block grants

that exist. They may not want to make that assumption.

So that. leaves the second area, and that is
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discussing why it is that the block grant funding approach is
not feasible or appropriate. as a means of meeting the needs of
Indian populations and building a record that identifies the
problems and so on and so forth and, perhaps, and I didn?it

say this earlier because it just occurred to me, coming up
with what would be their alternative or alternatives or
options fdr‘m;eting their needs. See what I'm saying?

MS. BIRGE: So under II, we could look at the
other kinds of standard funding options. I think @rban Indians
fits really nicely under II, because of the block grant forces
an Indian to choose that he will live on a reservation or
live in. a city and forces a state to -- I mean, every time an
Indian needs something, is this tangible or intangible?

‘MS. WITT: And where are you standing at the
moment that you need it.

MS. BIRGE: So maybe that's one of the specific
kinds of things that make block grants inappropriate in the
entirety.

MS. WITT: If not ludicrous.

MR. MULDROW: My guestion is =-

MS. MORALES: I'm not saying —-- again, let me

reiterate that that was a way or organizing my thoughts. Use

it as you think or might consider appropriate. It's mnot anything

that I sat down with a group or even with.people in my own

office and came up with them or anything. It's just that in
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reading the material that I have so far, that was a means of
organizing my thoughts.

MR. MULDROW: I guess my concern, the guestion

' I raise is, we've covered the waterfront today on block grants

and do we want to try te hit. all of the issues we have

' discussed, answer the guestions that havé been raised, or do

we want to focus on one or more broad areas and try to do more
indepth analysis?

MR. WADE: TIsn't that our office's decision?

MS. WITT: Right. It is certainly the guestion.
Maybe we can deal with it next week as opposed to this
afternoon.

MS. MORALES: I think one of the reasons all of

the issues came up is because there are aclot. They‘re very

complex and so forth, but at least we've had an opportunity

to share and talk about the fullnrénge. I'm sure we left some
out.

MS. BIRGE: It's an immense area.

3

i

MR. MULDROW: Well, I know ithe decision is ours,
any way it goes, but I thought it might be well to knock it
around a litéle bit here while we've got some outside people.

MS. BIRGE: I think maybe it meshes more with
what we've previously talked about than it might first appear.

For example, if you can follow me under Rosa's Roman numeral I,

the block grant impact as they presently exist, I have as A the
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statutory administrative barriers and B, the budget impacts,

the dollars and .cents kinds of things.

Now, I think we have that A, we have down here as

our Roman numeral I and probably B is there too, maybe the
political ramifications come in as C on our No. II. Then

under No. II, the block grants as not appropriate or- feasible,

' I have A, the sovereiganty trust responsibility issues and B

" other funding methods, which is our 4 and 3.

So I think that we're really talking about the
same thing and that it's a matter of organizing our thoughts,
because the area is so iﬁcredibly vast and difficult.

MR. MULDROW: In other words, focusing.

MS. BIRGE: I think what we're talking about
today and what we're talking about specifically and what we've
set down here in our four major areas really fit very, very

well.

MR. MULDROW: The other thing I would like us

' toitoiuch on ‘today is sources of information, how we go about

getting information that would be helpful- frem ouk ottside
guests.

MR.. GERLACH: T think ai't the state level,
generally people have aiready’been.designated by the governor
as- £o be a liason person. between the state .and federal govern-

ment, and that person can be identified very quickly.

MS. WITT: What kind of title does this liatsan
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usually have?

MR. GERLACH: Governmental affairs --

MS. BIRGE: Office of budget and planning.

MR. GERLACH: ° A person in the governor's
budget or planning division, something like this. A person
has been desigrated. In the statessin our region, it has
happened. I would assume it's also happened here.

MS. HUBER: I'm sure it's somebody you could
readily identify with one or two phone calls to the state
capitol. )

MS. MORALES: Also, some of the legislatures

have appointed either some task force or some s&aff members

attached to their budget and finance committees arnd the like

that are supposed to serve the same type of function as the

individual who is appointed by the governor serves.

In a numpber of states, I know at least from
the mid-Atlantic region, the governors have appointed task
forces for block grant implementation that have ten members
and they're out there meeting with state agency officials
and having some of the public hearings and that sort of thing.
So there are some of these "task forces™ on block grant
implementation.

I don't know within ybur own states in the

region of six states whether any of those have been set up,

but it's tertainly worth exploriné. Normally, someone in the




FEDERAL REPORTING SERVICE INC.
DENVER, COLORADO

10

11

12

13

14

15

16
17
18
19
20

21

22

23

24

25

152

governor®s office, if it was a task force appointed by the
governor -- and in most cases they have been -- would know

and can identify who the chairs are or who the members are

and se on, and what responsibilities they'yp'been charged with

and so forth.

MR. GERLACH: I might also add that, for the
most part, your block grants .are going into specific state
agencies, two or three or more major state agencies that
will be handling the -existing block grants and they will
probably already have pecple that are experts or serving
as liason persons, either with the governor's office or with
the federal government. So you're going to have these people.

MS. MORALES: State education programs, social
services or health and human services, whatever the state has,
health department, that would then be responsiblé! for the
health block grants.

MS. HUBER: You'll probably have state people
who have been around long enough t6 have participated in the

application process for the former categorical grants and

|| what have you and would have some sense over time. I'm sure

you'll find tribal pecple who have done the same thing on

éheir end, and they would really have a wealth of direct

information.
@

MR. GERLACH: Since the block grant programs

|| have heen in place for a year,- you should be &ble to get
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information on the kind of cutbacks that have occurred, the
cutbacks in the poptlation, the recipient population, who has
been cut back, basic race ethnicity. So you'll be. able to

determine what the impacts have been. In many cases, they've

already done some impact studies.

MS. MORALES: They will- have develcgped the

' plans, their use of funds plans.” They will have submitted

their applications, whether those be letters or some very
detailed applications is another question, but they all would
have those.

MR. GERLACH: I think pretty early in the game
you might want to designate certain professional and community
groups that are either serving in an advocacy function with
regard,to'b;ock grants. In our region, almost all of our

states, groups, have been formed tc deal —-- either exXisting

' groups or new groups have been formed to deal with block

grants as a separate issue from everything else, and the same
conditicn may exist in your region.
MR, MULDROW: What is our purpcse? For

example, come up with alternatives for block grant funding

' on reservations? Is that reéalistic to think that those kinds

of changes are going to be made?

MS. HUBER:* Well, to some extent. When you're

' talking about the adeqﬁacy of klock grants as a mechanism for

delivering funds to tribes, well, it might well be, the idea in
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itself, a direct funding to tribes, but it dépends on how much,

whether the amount yoeu finally get is adeguate to meet the

|l needs. And if you're talking about $500, I don't care what

sort of wonderful application procedures and all this, I mean,
it doesn't mean a great deal without the bucks.

MR. WADE: It would probably cut administrative
costs.

MR. GERLACH: I think what we're doing can
certainly have a lot of impact on the kind of infd&mation
we get. If you assume that the block grant program, the whole
coricept is an evolving kind of thing and it's not been set

in concrete at this stage of the game, but will continually

change cver the vyears. The fact that GAO is doing some

studies, OMB is dealing with. the issue, I think it's still

at a point in time ‘where there can be some influence on what

will be the final shape. -

MR, WADE: It isn't even set in concrete that

we'll always have block grants.

MS. HUBER: But if you're talking about
confining it ‘to a manageable scope, one way to do it might be
to focus on the delivery of federal funds and services to
Indian tribes and Indian peoples in the area of social services,
housing and education, which would mean that you Wil; not, for
the purpose of this project,.be dealing.with law enforcemesnt,

you would not be -dealing with state tribal taxation issues,
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And you're talking about how federal funding

Ngets to-Indians, whether it's directly, whether it's through

BIA, whether it's through block grants with direct funding

. or tribes participating in a state's block grant. But it

seems to. me that that migﬁt confine it somewhat to a manageable
level.
MS. BIRGE: If you're looking forward to

recommendations, I don't krow if that was what youtr question

was at, but I think that there's two obvious impact areas.

One is in the statutory administrative barriers
and the strident Indian position that if.it is true, as we
have at least on paper, that the Indian government is govereign

on a status with the state government, then every funding

 mechanism.out of Washington, D.C., ought to provide that the

tribe can get direéct funding fiom Washington, D.C. That's
one end at least open up many, more to direct funding than are
now. In other words, there is no reason ever for the tribe
to have to go through a state plan.

MR. WADE: But:even an economic argument that
that's wasteful administratively.

MS. BIRGE:. Yes, so part of the impact is right
there when you write the statute to open up the statute'to
direct funding or direct application.

>

Then I Ehfgk the next level ddwn would be the
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administrative agency, that they be strictly scrutinized to

see that they do not set up barriers that are not provided

in the legislation 'so that where those states that, by their

- state formula, said none.of the meney coming out of this

blo¢k grant through our state will be used for administrative

costs, that's a barrier that's artifically created. So that's

the next level where you have impact.

Then I think beyond that, you can show to the
state governments, When you-get this block grant money for
which the tribe couldn't even apply, this is ways you can take

in the consideration of the tribes in their unigue situation,

et cetera, et cetera, and-by formula set ug or set aside

on your own initiative .funds that will go to the reservation.

Because at this point the states really don't know How to

get out and reach for tribal services that they‘'ve never had
to before provide.

So even if there is some recognition of the need
and some willingness to do something about it, how do you do

that? What are thH& options for figuring out what's an equitable |

- amount of money? I think theré's different places where you

can have impact. I don't know if you'd want to sheot for all

or one. I don't know that it matters.
MR, MULDROW:. So ydu're suggesting the scope
by focusing on block grants '‘with a particular function, social

sexrvices or =--
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MS. HUBER: No, on federal funding. For
example, for a particular area, health services obviously
would be one, how the tribes are being served through IES,

through BIAZ, thréugh the block grants, whatever. It might

" take a couple of areas like that, if you wantedrto confine

I it. Health and housing, for example.

MS. BIRGE: Or food. I thihk you could just
take the need for food.

MR. MULDROW: Then trace that through the
statutory requirements, meeting the need of the tribes, the

civil rights ~——

¢

r
H

MS. HUBER: The trust responsibility issues.
MR. MULDROW:. Effect on racial relations.

., MS. BIRGE: I think if you took food, you would

~

logically go through every program out of USDA Food and

Nutritien Service and every program out of HHS providing food

to. see initially which ones tribes have participated in or

'can't participate in by statute and which ones were subsumed by

block grants and if they aren't now no longer participating,

the amounts of money.

" MS. HUBER: I'm not aware of any block grant

 program comprising food at.the present time.

MS. BERGE: I think that the WIC will be after

October 1.

MS. WITT: Food stamps.
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MS. HUBER: Not yet. I doubt that's going to

be enacted.

MS. .BIRGE: Today's paper said it would be

AFDC, that-the government would keep the rest, that all they

| could swap would be AFDC.

MS. WITT:r I see by Bill Muldrow's watch that
it is three o'¢lock, and I promised all of us that we would
wrap it up at this time.

I would like finally, it is the last time to

express our gratitude tocour guests for sharing with us a

vast amount of information. I don't know if we're inspired,

but we certainly are pointed in a lot of different directions
at once for a study that is looming over us. I think maybe
I'll just go on permanent vacation for the remainder of the
year. In any event, you have our gratitude. Have a good

trip back to your respective homes, and we'll let you know

' how our foray into this complex field goes as it goes along.

r

Thank vod.

(Whereupon, at 3 p.m., the above-entitled

work session was concluded.)




