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Attribution: 
The findings and conclusions contained in this statement are 
those of the California Advisory Committee to the United 
States Commission on Civil Rights and, as such, are not 
attributable to the Commission. This statement has been 
prepared by the State Advisory Committee for submission to 
the Commission, and will be considered by the Commission in 
formulating its recommendations to the President and the 
Congress. 

Right of Response: 
Prior to the publication of a statement, the State Advisory 
Committee affords to all individuals or organizations that 
may be defamed, degraded, or incriminated by any material 

tained in the statement an opportunity to respond in 
.ting to such material. All responses have been incorpo
.ed, appended, or otherwise reflected in the publication. 



THE UNITED STATES COMMISSION ON CIVIL RIGHTS 
The United States Commission on Civil Rights, created by the 
Civil Rights Act of 1957, is an independent, bipartisan 
agency of the executive branch of the Federal Government. By 
the terms of the act, as amended, the Commission is charged 
with the following duties pertaining to discrimination or 
denials of the equal piotection of the laws based on race, 
color, religion, sex, age, handicap, or national origin, or 
in the administration of justice: investigation of individ
ual discriminatory denials of the right to vote; study of 
legal developments with resp.ect to discrimination or denials 
of the equal protection of the law; appraisal of the laws and 
policies of the United States with respect to discrimination 
or denials of equal•protection of the law; maintenance of a 
national clearinghouse for information respecting discrimina
tion or denials of equal protection of the law; and investi
gation of patterns or practices of fraud or discrimination in 
the conduct of Federal elections. The Commission is also 
required to submit reports to the President and the Congress 
at such times as the Commission, the Congress, or the Presi
dent shall deem desirable. 

THE STATE ADVISORY COMMITTEES 
An Advisory Comoittee to the United States Commission on 
Civil Rights has been established in each of the 50 States 
and the District of Columbia pursuant to section lOS(c) of 
the Civil Rights Act of 1957 as amended. The Advisory Com
mittees are made up of responsible persons who serve without 
compensation. Their functions under their mandate from the 
Commission are to: advise the Commission of all relevant 
information concerning their respective States on matters 
within the jurisdiction of the Commission; advise the Commis
sion on matters of mutual concern in the preparation of 
reports of the Commission to the President and the Congress; 
receive reports, suggestions, and recommendations from indi
viduals, public and private organizations, and public offi
cials upon matters pertinent to inquiries conducted by the 
State Advisory Committee, initiate and forward advice and 
recommendations to the Commission upon matters in which the 
Commission shall request the assistance of the State Advisory 
Committee; and attend, as observers, any open hearing or 
conference which the Commission may hold within the State. 
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Murray Saltzman 

The California Advisory Committee submits this statement as 
part of its responsibility to advise the Commission about 
civil rights issues within the State. 

Since the 1970's, the Committee has studied legislative 
reapportionment and its affect on political participation 
and representation of California's racial/ethnic minorities. 
In this statement, the Committee concludes that the estab
lishment of a State redistricting commission will hinder 
minority group access to the reapportionment process. 

This statement is released in an effort to inform the Cali
fornia electorate about issues concerning the initia-
tive. 

Sincerely, 

MAURICE B. MITCHELL 
Chair 
California State Advisory Committee 
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STATEMENT ON THE CALIFORNIA INITIATIVE 

TO ESTABLISH A REAPPORTIONMENT COMMISSION 

INTRODUCTION 

In November 1982, California voters will decide 

whether the State Constitution should be amended to 

remove the California L~gislature's power to reappor

tion Congressional, State Senate, Assembly, and Board 

of Equalization districts following each Federal cen

sus. This proposed amendment, sponsored by Common 

Cause and the Republican Party, would give the author

ity to apportion voting districts to a bipartisan, 

independent commission.1 The campaign to qualify this 

initiative for the ballot began shortly after the 1981 

release of Congressional, Senate, and Assembly redis

tricting plans by the State Legislature. 

The California Advisory Committee to the United 

States Commission on Civil Rights has studied reappor

tionment of voting districts in California and its 

relationship to political participation of racial/ 

ethnic minorities. Following the 1970 census, the 

Advisory Committee began a two-year study on political 

access for Mexican Americans in State and local govern

ments. The Committee examined reapportionment, voter 
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rights, appointments to government positions, and 

influence in political parties. 

In spite of growing numbers of Hispanics in the 

State, the Committee noted that Hispanics were almost 

• completely absent from State and Federal elective 

offices. In 1970, Hispanics held less than two percent 

of the elected positions in the State Legislature and 

the California Congressional delegation.2 Further: 

In California's three largest· 
cities combined--Los Angeles, San 
Francisco, San Diego--there was 
only one Mexican American among the 
top 90 officials--mayors, council
men, etc. Los Angeles, with more 
than one-half million Mexican 
Americans in its population of 2.8 
million, had no Mexican American 
officials in high office.3 

In two reports issued in 1971 and 1972, the 

Advisory Committee found that gerrymandering of voting 

districts was a principal cause for the lack of His

panic representation in decision-making bodies of 

government. Legislative members had protected their 

offices by drawing district lines to insure their 

re-elections. One way they accomplished this was to 

splinter Hispanic neighborhoods into several districts. 

As a result, Hispanics were deprived of the ability to 

form a voting bloc which could elect representatives 

from their communities.4 
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The Committee concluded that many of the social 

and economic problems facing Hispanics resulted from 

their lack of political power. It charged that the 

California Legislature and the City Council in Los 

Angeles were 11 self-perpetuating 11 institutions which 

would continue to exclude minorities. Viewing legis

lative repportionment as an inherent conflict of 

interest, the Committee recommended in 1971 and 1972 

that the power to reapportion be given to special 

commissions.5 

REAPPORTIONMENT IN THE 1980 1 S 

Representation of minorities in political offices 

has changed little since the 1970's. In 1980, approxi

mately eight million, or 33 percent, of the State's 

population was Asian, Black, Hispanic, and Native 

American. 6 Yet in 1982, there are only 23 minori

ties, 14.1 percent, in the 163 State Legislature and 

Congressional offices. 

In August 1981, the California Advisory Committee 

held a fact-finding meeting in Sacramento to review 

reapportionment by the State Legislature. In its 

subsequent report, Access to Political Representation: 

Legislative Reapportionment in California (May 1982) ,7 

the Committee noted the view of community participants 

that gerrymandering in the 1970's had deprived minor-
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ities of opportunities to exert voter influence 

commensurate with their population numbers. 

At the fact-finding meeting, one researcher 

described in detail the practice of gerrymandering and 

the severe consequences this practice has on political 

participation.8 While State legislative officials 

agreed that gerrymandering occurred in the past, they 

told the Advisory Committee that the California Legis

lature was presently committed to equitable reappor

tionment for all racial/ethnic groups.9 

The Advisory Committee found several new develop

ments in 1981 redistricting. The elections and reap

portionment committees of the Senate and Assembly held 

statewide hearings for the purpose of receiving public 

input. At these proceedings, minority group advocates 

.. ere active community participa~ts.10 

The Advisory Committee concluded that extensive 

public input was an essential part of reapportionment, 

helping to insure that redistricting was guided by 

public interest factors. 11 

In 1981, Dr. Alan Heslop, director of the Rose 

Institute of State and Local Government, Claremont, 

California, stated: 

https://participa~ts.10
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The indictment was made [in the 
1970's] that redistricting had 
become a process whereby politi
cians had too much power, power to 
stack themselves up, pack them
selves in, and remove themselves 
from public opinion.12 

He recommended that public scrutiny would cure the 

problems of political power: 

This is a process where all of us 
have an interest in the outcome and 
therefore all groups have a right 
to be heard. All sorts of groups 

·are beginning to be active in the 
reapportionment process. The 
process is properly a public one. 
It's one that can be opened up and, 
as a result of some sunlight shed 
on it, improved.13 

While the Advisory Committee stated that legisla

tive hearings in 1981 were the beginning of a more open 

process, it criticized legislative procedures. The 

majority of these hearings occurred before, instead of 

after, the State's proposed redistricting plans were 

publicly released. Public testimony was limited to 

presenting expectations about redistricting and model 

plans without the benefit of legislative proposals. 

Minority advocates said that community input was 

further devalued by legislators who charged minorities 

with presenting plans that were politically biased.14 

https://biased.14
https://improved.13
https://opinion.12
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The Advisory Committee recommended that the 

Legislature provide for effective public input by 

adopting rules and procedures allowing the public to 

review legislative plans after they are proposed, but 

before they are adopted. The Committee also urged the 

Legislature to establish a citizens advisory committee 

to assist it in receiving and analyzing information 

from State constituencies.15 

Following the release of the Legislature's reap

portionment plans in 1981, Blacks, Asians and Hispanics 

supported the Assembly and Congressional plans. How

ever, Hispanic groups assailed the Senate for dividing 

Hispanic communities in its plan in an effort to 

increase support for incumbents.lo 

The Advisory Committee's 1982 report did not 

recommend that the power to reapportion be removed from 

the Legislature -and turned over to an independent com

mission. At its Sacramento meeting, few participants 

advocated the establishment of a State reapportionment 

commission, pointing out that appointees were less 

accountable to the public than elected officials. 

In May 1982, the California Advisory Committee 

held a second fact-finding meeting in Los Angeles on 

reapportionment of Los Angeles City Council and School 

I 

I 

https://incumbents.lo
https://constituencies.15
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Board districts.17 Minority group representatives 

again expressed concern that forming commissions to 

conduct reapportionment would limit opportunities for 

the public to affect redistricting decisions. One 

participant commented on Hispanic political partici

pation: 

As a result of political organi
zation, the Latino community was 
able to extract concessions from 
the Legislature in the (1981] 
Assembly and Congressional plans. 
[Since] this reapportionment, which 
[Hispanics] perceive as being more 
fair and equitable than 10 years 
ago, 40 Latinos have filed for 
State and Congressional offices. 
Around seven of these candidates 
are Latino women.18 

Following these meetings, the Advisory Committee 

concluded that the greatest potential for equitable 

redistricting existed with legislative bodies. 

THE REDISTRICTING COMMISSION CONTROVERSY 

The Politics of Reapportionment 

For many years, the U.S. Supreme Court refused to 

rule in cases challenging redistricting by legisla

tures, stating that the issue was a "political ques

tion." This position was abandoned in a series of 

Supreme Court decisions beginning in the 1960's which 

established the doctrine of "one-man, one-vote."19 

Under this doctrine, States are required to provide 

https://women.18
https://districts.17
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fair representation to citizens by recreating election 

districts of relatively equal population based on U.S. 

Census decennial reports. 

However, districts based on equality of population 

do not assure fair representation for all groups. As 

the California Advisory Committee learned in 1981, 

computer technology has allowed for sophisticated 

gerrymandering using precise equal population dis

tricts. Computers provide instant data on political 

party affiliation, voting patterns and racial/ethnic 

background of citizens within every census tract.20 

Since the 1800's, both major political parties 

have attempted to gerrymander voting districts to 

secure partisan advantage. Gerrymandering can prevent 

two-party competition because both parties lose the 

incentive to put up the best candidates. There are 

deleterious effects on the whole population. As one 

political observer commented to the Advisory Commit

tee: 

What is the incentive on the voter 
to participate in a district that 
is stacked or packed for the 
candidate 0£ only one party? The 
outcome of the election in such a 
district is pre-determined. 
Nothing that voter does can change 
it. So, it is an unhappy conse
quence for voter participation. In 

https://tract.20
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particular, this is true in the 
case of minorities. It can lead to 
a sense of alienation from the 
political process.21 

Reapportionment Commissions 

In all but 10 States, State legislatures conduct 

redistricting.22 

Since the 1970 1 s, a national movement, spearheaded 

by the citizens 1 advocate group Common Cause, has 

sought to take redistricting away from legislatures and 

give this power to commissions. 

Common Cause maintains that legislative gerryman

dering shuts people out of the policical process by 

decreasing competition. It believes that legislators, 

who have a vested interest in redistricting, cannot 

draw district lines in the public's interest.23 

Common Cause's app~oach requires that commissions 

draw districts followin~ strict public interest stand

ards. Its proposals forbid commissions to favor 

any political party, incumbent, or group, or to dilute 

the voting strength of any racial/ethnic or language 

minority group.24 

One argument against commissions is that any 

effective redistricting plan will provide for a degree 

of incumbent protection since continuity of represen-

https://group.24
https://interest.23
https://redistricting.22
https://process.21
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tation is in the public's interest. The creation of 

voting districts is an inherently political process and 

proposals for nonpartisan redistricting merely cover up 

line-drawing politics.25 

Another argument is that legislatures are better 

able to produce districting plans that promise "com

munity of interest." No one is more expert than 

individual legislators to judge the characteristics 

and needs of their districts. Non-legislative redis

tricting could render effective representation impos

sible by putting groups with conflicting interests 

together. 26 

The Situation in California 

' 
Sophisticated gerrymandering in California began 

after the 1950 census, when the Republican majority in 

the Legislature became concerned about the massive 

migration of Democrats into the State. By 1960, 

Democrats controlled the Legislature and conducted 

their own gerrymandering. Oddly-shaped districts to 

protect both Democratic and Republican incumbents 

became more prevalent during the 1971 reapportionment. 

For example, one proposed district featured two sec

tions which were connected by a corridor the width of a 

street, and another divided .more than a dozen cities.27 

https://cities.27
https://politics.25
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By 1972, the Democratic-controlled Legislature and 

the Governor, a Republican, were unable to agree on a 

redistricting plan, so State officials asked the Cali

fornia Supreme Court to take charge of the process. The 

court appointed three "special masters", all retired 

judges, to draw up a plan for California's Assembly, 

Senate and Congressional districts. In 1973, the State 

Supreme Court announced the special masters• plan. 28 

Despite its being the first nonpartisan plan in Cali

fornia's history, the court's plan did not result in a 

significant increase of minority representation in the 

Legislature. 

In September 1981, the Democratic-controlled State 

Senate and Assembly Elections and Reapportionment Com

mittees unveiled their 1980 decade reapportipnment 

plans for Californa's Senate and Assembly districts, 

and the State's 45-member Congressional delegation. 

These bills were adopted by the Legislature and signed 

into law by the Governor in 1981.29 

State Republicans immediately challenged the new 

redistricting plans, contending these plans unfairly 

favored Democratic political power for the next ten 

years and beyond. By December 1981, Republicans had 

obtained enough signatures to qualify referendums for 
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he June 1981 ballot in order to let State voters 

ecide whether or not the 1981 Senate, Assembly and 

congressional plans should remain in effect.30 Despite 

these plans by minority group organizations, 

voters overturned all three of the Legis

lature's plans in June 1982.· 

Following the June elections, the California 

Republican Party and Common Cause were able to qualify 

an initiative for the November 1982 ballot to turn 

State reapportionment over to a 10-member reapportion

ment commission. (See Appendix.) 

Initiative proponents claim that Californians 

demonstrated their opposition to the present system of 

reapportionment by rejecting the Legislature's plans. 

They also contend the commission system will end 

legislative gerrymandering which favors one party over 

another.31 

The commission in California, theoretically, would 

have no partisan bias. It would be composed of four 

members appointed by the major party caucuses of the 

Senate and Assembly (two representatives from each 

party in the Senate and Assembly); two members each 

appointed by the Democratic and Republican Party chair

persons; and four "politically indep~ndent" members 

selected by a P?nel of senior appellate court justices. 

https://another.31
https://effect.30
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Under terms of the proposed amendment, any reap

portionment plan would require seven votes, including 

those of at least three of the four court appointees 

and at least one member of each political party. In 

effect, this would give either major party veto power 

over a plan. Should the Commission deadlock, the State 

Supreme Court could have authority over drawing a plan. 

Walter Zelman, executive director of California 

Common Cause, emphasized that the initiative is an 

attempt to make reapportionment a "fair fight." While 

acknowledging that commissions in other States have 

flaws, he blamed their limitations largely on their 

compositions which have created political pressures or 

bias. For example, some commissions are composed of 

a handful of State executives. Other commissions have 

unequal numbers of major party members, while still 

others have equal numbers of Democrats and Republicans 

with one "tie-breaker." The proposed California com

mission avoids these problems by its sizeable number of 

politically-independent members and its equal numbers 

of Democrats and Republicans.32 

Mr. Zelman believes that minorities will benefit 

from a commission system. He agreed that the State 

Legislature was more sympathetic to minority communi-

https://Republicans.32
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1981 redistricting than it had ever been, but 

~e credited this to several individuals in the Assembly 

are members of minority groups.33 

He pointed out that the ballot initiative calls 

for court appointees to be chosen on the basis of 

racial/ethnic, geographic and political diversity, with 

race/ethnicity at the top of this list. Another 

advantage for minority groups is the requirement in the 

proposed amendment that the commission's districting 

plan shall "provide for fair and effective represen

tation for all citizens of the State, including racial, 

ethnic and language minorities."34 Mr. Zelman added 

that minorities do not have the latter guarantee under 

State constitutional redistricting standards. Also, 

unlike legislative procedures in lSBl, the commission 

would be mandated to hold public hearings after it has 

presented a proposed plan.35 

Dr. Tirso del Junco, chair of the California 

R~publican Party, argued that a commission would not 

provide the solution to all problems concerning redis

tricting, but that nwhatever will come out lof a com

mission system] will be better.". He said that legis

lators are not more accountable than commissioners 

because they can immunize themselves from public 

opinion by gerrymandering to secure their incumbency.36 

https://incumbency.36
https://groups.33


15 

State Democrats urge that the Republicans' success 

in persuading California voters to reject the Legis

lature's 1981 plans does not signify that legislative 

redistricting is unworkable. The United States' system 

of government is based on a separation of powers, and 

reapportionment has historically been a legislative 

function. Further, reapportionment commissions in 

other States have not been effective because they have 

not been able to act independently.37 State Assemblyman 

Richard Alatorre told the California Advisory Committee 

at its Sacramento meeting: 

There is no such thing as an 
independent commission. The fact 
is that somebody makes the appoint
ment of people, and appointees are 
ultimately going to reflect the 
particular political or philosop
hical persuasion of the individual 
who makes the appointment. There 
is no such thing as an objective 
body. If you talk about the 
courts, the courts are not objec
tive. If you talk about elected 
representatives, they are not 
objective. If you talk about 
business or the private sector, 
they are not objective.38 

Ed Salzman, editor of the California Journal, 

criticized the State initiative: 

Who might be named to the four 
independent posts? How many Cali
fornians qualify as npractical, 
politically independent and know
ledgeable?" Besides, how many 
Californians who are expert on the 

https://objective.38
https://independently.37
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subject are also politically 
independent? Someone who is polit
ically naive will not be able to 
cope with the kind of partisan 
pressures that are built into the 
reapportionment issue. It will 
take a miracle of statesmanship to 
win agreement on such an issue from 
representatives of both parties. 
The only way such a deal can be cut 
is with a plan that guarantees 
reelection for the incumbents of 
both pa~ties. And that is pre
cisely what Common Cause did not 
have in mind.39 

According to Nancy Pelosi, chair of the State 

Democratic Party, the proposed structure of the com

mission may preclude the appointment of minorities and 

women. She stated that the likelihood that senior 

justices of ,the State appellate court will pick minor

ities and women to fill positions on the commission is 

small because all of these justices are White males.40 

Another criticism of the proposed commission in 

California is that this system is bound to produce a 

deadlock over agreement about a reapportionment plan 

(either party has veto power). The public process of 

redistricting will ultimately become ncourt redis

tricting" which will not be subject to voter refer

endum.41 

Many participants at the Advisory Committee's 

meetings did not view the establishment of a commission 

as the solution to fair reapportionment because it is 

https://endum.41
https://males.40
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difficult for a commission to be accountable to the 

public. Alan Heslop of the Rose Institute of State and 

Local Government commented: 

I would not hold up too much hope 
for independent reapportionment 
commissions. Those that exist have 
acted generally in very political 
ways [and] their independence has 
been in serious question~42 

While the Advisory Committee received complaints 

about legislative closed-door negotiating and incumbent 

self-inte~est in Los Angeles and Sacramento, minority 

group representatives did not perceive a commission as 

opening up access to redistricting. Alan Kumamoto, who 

has worked with a cross-section of Asian groups in Los 

Angeles on reapportionment, expressed the views of most 

presentors that minorities "have as much access to 

(redistricting] that includes elected officials as to 

some independent commission that might be politically 

empowered.n43 

Contrary to claims that a commission would 

increase public participation, some persons viewed it 

as closing off access. Dr. Richard Santillan expressed 

frustration over attempts to alter the process: 

It's interesting that at a time 
(when] the Latino community has 
been developing a growing political 
base, political maturity [and] a 
much better understanding of how 
the system works, they're beginning 



18 

to change the rules of the game on 
us. When Latinos learned about 
applying pressure to legislative 
bodies, they want to put it into 
the hands of a very select group of 
people. And, naturally, that 
select group will not represent the 
interests of the minority 
community.44 

Dr. Santillan commented that proponents of the ini

tiative nhave not presented a good argument that there 

would be any Latino, Asian or minority representative 

on that commission, or in that process."45 

While condemning aspects of legislative redis

tricting, Dr. Santillan did not view a reapportion

ment commission as a viable alternative: 

Special commissions in States where 
there are high minority populations 
have not led to an increase in 
minority elected officials. Their 
lack of accountability to the 
people puts them in a position 
where they do not have to listen to 
the public. Hopefully, if there is 
strong pressure from a number of 
groups, the Legislature will 
respond to those needs.46 

CONCLUSION 

Abuses in legislative reapportionment result from 

placing incumbent and party goals ahead of public 

interest considerations. While the Advisory Committee 

urges reform of redistricting, it does not view a com

mission system as the solution to abuse. Removing 

reapportionment from legislative control will hinder 

public access to the process. 

https://needs.46
https://community.44
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The California initiative to establish an 

"independent" commission is the result of dissatis

faction over the political outcome of the Legislature's 

1981 redistricting plans. A commission would not erase 

political ambitions because reapportionment is a 

political process. 

A commission structure would undermine community 

input and sc~utiny, elements critical to public 

interest redistricting. Appointees are removed from 

direct public pressure because they are not elected. 

Thus, the need to respond to public constituencies is 

absent. 

In the 1970's, the Advisory Committee perceived 

that a commission would provide equitable treatment of 

minority constituents. In that decade, minorities were 

unable to impact on redistricting decisions. 

In 1981, the Advisory Committee found that minor

ity group representatives were active participants 

during reapportionment. Political activity and popu

lation increases within minority communities signal a 

growing influence for minorities in politics and State 

Government in the 1980's. A commission system would 

jeopardize this development by giving control of the 

redistricting process to a handful of individuals. 
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The California Legislature demonstrated in 1981 

that it could begin to be sensitive to redistricting 

concerns of minority groups when pressured to do so. 

The Advisory Committee supports reform within the 

Legislature. 

lA copy of this initiative, obtained from the California 
Common Cause office in Los Ange_les, is contained in the 
Appendix. If the amendment is adopted by State voters, 
the commission could re-draw lines for State elections 
for the rest of the decade, starting in 1984. 
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of Supervisor positions. The 1980 population data for 
Los Angeles City shows: 815,974 Hispanics (27.5 per
cent); 504,691 Blacks (17.0 percent); 196,002 Asian 
Pacific Islanders (6.6 percent); 16,594 Native Ameri-
cans (0.6 percent); 1,432,735 Whites (48.3 percent); 
and 36 2 other (.01 percent) ( telephone interview with 
John Fong, Los Angeles City, Department of City 
Planning, Jan. 27, 1982). 

18Los Angeles Transcript, p. 8. 

19The major decisions applying to legislative 
redistricting are: 

Baker v. Carr, 369 U.S. 186 (1962) - Federal courts 
have jurisdiction to determine the fairness of State 
legislative reapportionment plans in order to assure to 
each voter the equal protection guaranteed by the 14th 
Amendment to the U.S. Constitution. 

Reynolds v. Sims, 377 U.S. 533 (1964) - The "equal 
protection 11 guarantee of the 14th Amendment requires 
both houses of State legislatures to be selected so 
that all citizens receive fair and effective 
representation (held invalid State voting districts 
which had grossly disproportionate numbers of voters 
and said representation on a county-unit basis was 
unconstitutional). 

Gaffney v. Cummings, 412 U.S. 735 (1973) - A State 
must make a good faith effort to construct voting 
districts which are equal in population, but some 
divergence from strict mathematical equality is 
permitted to protec.t incumbents and provide some sort 
of proportional representation between political 
parties. 



22 

In addition to the equal protection district rule, 
reapportionment plans must not discriminate against 
racial minorities. In White v·. Regester, 412 U.S. 
755 (1973), the U.S. Supreme Court ruled that no 
reapportionment plan can be approved which denies 
effective voting representation to any particular 
group. In this case, the court said multi-member 
districts created in several Texas counties were 
illegal because they diluted the voting power of 
Mexican Americans and Blacks. 

201982 Political Representation Report, pp. 10-12. 

21Ibid., p. 20. 

22Rose Institute of State and Local Government, Clare~ 
mont, California, California Redistricting (c. 1980), 1 

p. 249. The States which conduct reapportionment by 
commissions are Arkansas, Hawaii, Michigan, Missouri, 
Montana, New Jersey, Ohio and Pennsylvania. In Mary
land, the governor controls redistricting, while 
commission/gubernatorial apportionment is found in 
Alaska. 

23california Common Cause, "Summary of Fair 
Reapportionment Initiative, Questions and Answers", 
June 1982. 

24Ibid. 

25Alan Heslop, Rose Institute of State and Local Govern
ment, Claremont, California, Redistricting: Shaping 
Government for a Decade (c. 1980), p. 24. 

26Ibid. 

27Rose Institute, California Redistricting , pp. 113-122; 
1982 Political Representation Report, pp. 9-12. 

28Legislature of State of California v. Re~necke, 10 
Cal. 3d 396 (1973} .• 

291981 Cal. Stats., chs. 535, 536, 537. 

30on January 28, 1982, the California Supreme Court 
approved the 1981 reapportionment plan on a temporary 
basis, holding that equal protection guarantees com
pelled use of the new districts for the State's 1982 
primary and general elections. But, the court decided 
that the Republican-sponsored referendums should be 
allowed on the Jµne 1982 ballot. Assembly v. 
Deukmejian, 30 Cal.3d 638 (1982). 

3lcalifornia Journal, "Ballot Proposition Analysis," 
November 1982; interview with Tirso del Junco, chair, 
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California Republican Party, Aug. 4, 1982 {hereafter 
cited as Del Junco Interview). 

32Interview, Aug. 5, 1982 {hereafter cited as Zelman 
Interview). 

33Ibid. Mr. Zelman was referring to Richard Alatorre, 
chair of the Assmbly Elections and Reapportionment 
Committee, and Willie Brown, Speaker of the Assembly. 

34see the proposed amendment in the Appendix, art. IVA, 
Sec. 3{a). 

35zelman Intervi~w. 

In its 1982 political representation repoit, the 
California Advisory Committee recommended that the 
California·Legislature adopt an.amendment to the State 
Constitution mandating the Legislature to observe 
racial/ethnic communities of interest during reappor
tionment. Present constitutional standards only 
require the Legislature to follow geographic and poli
tical subdivision boundaries. CAL. CONST. CODE, art. 
21, Sec. 1 {West Supp. 1981). Community organization 
representatives at the Committee's 1981 Sacramento 
meeting defined minority "communities of interest" as 
cultural, social and economic characteristics which 
differentiate minority populations from non-minority 
residents. 

36Del Junco Interview. 

37Interview with Nancy Pelosi, chair, California Demo
cratic Party, Aug. 24, 1982 {hereafter cited as Pelosi 
Interview); California Journal, "Ballot Analysis." 

381932 Political Representation Report, pp. 68-69. 

39tos An9eles Daily Journal, "Will the GOP Leave 
Reapportionment to the Courts?", Aug. 5, 1982. 

40Pelosi Interview. 

4lrbid. 

421982 Political Representation Report, p. 15. 

43Los Angeles Transcript, p. 99. 

44rbid., pp. 25-26. 

45Ibid., p. 25. 

461982 Political Representation Report, pp. 81-82. 
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APPENDIX 

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS 
The Attorney General of California has prepared the following title and summary of the chief 

purpose and points of the proposed measure_: 
REAPPORTIONMENT BY DISTRICTING COMMISSION OR SUPREME COURT. INITIA-

•. TIVE CONSTITUTIONAL AMENDMENT. Repeals Legislature's power over reapportionment. 
Establishes Districting Commission. Commission given exclusive authority to specify State Sen
ate, Assembly, Equalization Board, and Congressional district boundaries. Specifies criteria for 
establishing districts. Provides method of choosing Commissioners having designated qualifica
tions selected by appellate court justice panel and political party representatives. Requires dis-

·. tricting plans be adopted for 1984 elections and following each decennial census thereafter. 
Specifies Commission's duties and responsibilities. Provides for open meetings, procedures, public 
hearings, and judicial review. Retains referendum power. Requires Supreme Court action if 
districting plans not adopted within specified times. Fiscal impact on state and local governments: • 
The Legislative Analyst and the Director of Finance advise that: the adoption of this initiative • 
would result in one-time increased state costs of approximately $3 million for the commission to . 
develop a reapportionment_plan for the 1984 through 1990 elections. Counties would incur one-time 

, increased costs of approximately $1 million to update precinct maps and related election materials 
following the adoption ofthe commission's 1984reapportionment plan. There would be no ongoing 
net cost increases to either the state or local governments because costs incurred by the commis

. sion would be offset by those normally incurred by. the Legislature. There would be no impact on 
state or local revenues. • • 
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APPENBIX cont'd 

First - That Article IV A is added IO read: 

ARTICLE IV A 
DISTRICTING OF STATE SENATE, ASSEMBLY AND BOARD OF EQUALIZATION AND UNITED 

STATES HOUSE OF REPRESENTATIVES 
SEC. 1. Except as provided in this article, the sole al1d exclusive authority to specily the boundaries 

of distrie'.s for the Stale Senate, Assembly, Board of Equalization and tne United States House of 
Representatives tor califomia is vested in Iha Districting Commission established by this article. , 

SEC. 2. The Distticting Commission shall ado;,! two districting plans, one tor the State Senate, 
Assembly and Board of Equalization, and one for the United States House ol Representatives. 

SEC.3, 
(a) Each districting plan shall provide !air and effective representation for all citizens of the State, 

inciudiflg racial, ethnic and language minorities. and !or po!ltical parties. The Commission shall 
endea-to maintain identiliable communities ol interes~ p,omcte compeUtion for eleciive office, and 
facilitate Individual and group political activity. ;,. 

(b) Each Slate S<lnate district shall be composed of two Assembly d"ts!ricts and each Board of 
Equalization district shall be composed of ten Senate districts. 

(c) Districts shall be single member.. 
(d) o;smcts shall be composed of convenient contiguous territory with reasonable access between 

population centers in !he distri<:t . • 
(e) Slate legislative districis shall not vary in populaticn more than one percent from the average 

disuict populalion based on the decennial cenius. except that they may vary up to two percent ii 
nece.ss.ery to accomplish the objectives and slar.dards or this s&<;tion, 

(I) Congressional districts shall have populations which are as nearly equal as practicable. 
(g) Slate Senate districts with the greatest percenlage ol population from currently even-<1umoored 

districts shall be given even numbers al1d those districts with the greatest percentage from currently 
Qdd..numbered districts shall be given odd numbe<a. except to ensure an equal number ol even- arid 
odd-numbered distric-:s. There sha~ not be a lapse of representation for a district because of district 
numbering. 

(h) To the extent consistent with !he objectives and standards set forth in paragraphs (a) through (g) 
of this section. and insofar as practical, in the Commission's judgment, districts shall: 

(1) Be geographicaUy compact; populous contiguous territory shall not be bypassed to reacb 
dislant populous areas: 

(2) Minimize Ute division of counties and cities; 
(3) Nol cross any common county boundary more than once; 
(4) Not be created so that a county contains a majority of !he population of more districts plus 

one than Iha number of whole districts to which ii would be entided; 
{S) Minimi,ze the division of geographic regions in California; and 
(6) 8e comprised of whole census tracts. 

SEC. 4. Members of the Disbicting Commission shall be chosen for the term of the Commission in 
the year ol the decennial census. 

(a) A chairperson and three olher members shall be appointed by December 31 by a panel of seven 
justices ol the California Cou<t ol Appeal, by a two-thirds vote. 

(1) The panel shall be selected in order of seniority, beginning with presiding justices by date of 
appointment to that office. and then associate justices by dale of appointment. No more than four shall 
have been registered as affiliated with the same political party at the time ol appointment to the Court of 
Appeal. 

(2) The panel shall appoint, to the extent practical, knowledgeable, politically independent 
women and men who wm give the Commission geographic, social and ethnic diversity. 1f Iha justices 
appoint a person regislS<ed to vora within the last lhre,, years a.s affiliated wilh a pofiiical party referred 
to in paragraph~ (b) or (c) of this section, !hey shall appoint an equal number of persons registered as 
affiliated with the other of those parties. Appointees shall not hold or have held partisan public or party 
ottice within the previous five years. 

(bl Three members shall be appointed between December 10 and December 20 by representatives 
ol tne political pat:-/ with which the largest number ol persons registered to vote were affiliated at the 
time of the last statewide etection, as foilows: 

(1) One mem!)er bylhe member$ ot the Slate Assembly. and one member by the members ol 
the State Senate. registered lo vote as affiliated with !ha party at the date of their nomination. 

(2) One member, not a state legislator, appointed by :he stale chairman of the party, with the 
approval of !he party's executive CQmmittee. 

[c) Three members shall be appointed between December 10 and December20 by representa_lives 
ol the political party with which the second largest number ol persons registered to vote were att,hated 
al the time ol tile last statewide election, as lollows: 

(1) One member by the members of the Stale Assembly, and one member by Iha members ot 
the State Senate. reg•stered to vote as arl'iliated wHh the party <4t the date or their nomination. 

12) One momber, not a stale legislator, appointed by !he st.ate chairman of the party. with the 
approva: of the party's executive committee. 

(d) II persons belonging to any other po1mcal party have 1Oo/. of the membership of the Stale 
Legislature, one addttional member may be aPl'Qinted by the stale legislators belonging to <hat party 
beiween Decembet 10 and December 20. 

(e) Each member of the Commission shall be registered to vote in Calilomia 
CO Vacancies shaJI be lilled by the body that made the previous appoiniment in the manner required 

by this section. 
{g) failure to have one or more members appointed under sections (b) and.'or {c) shall not aff~ the 

power of the Commission to adopt plans. 
SEC. 5. 
(a) The Commission shall adopt rules and regulations to fulf1.1t its respons1b1ht1es under this article. 
(b) Commission rneehngs shall be open to the public. Comm1ssron records. data and plans shall be 

available to the public. 
(C) Alt actiOfl by the Cornmiss10n shall requ11e approval by a recorded roil caU \Joie o, two•thirds or 

the appo,ntea members. except as otherw,se provided in lhi-s article. 
{o) Tne Cornrn,ssron snall emplOy needed stall. cons1JUan1s and semces. The Executive Oitector 

must be seiecied by the vote H?Q1J1red to adopt a .plan. Members appointed pu,suant.to sections 4(a). 
(01 and {cj ~hall each be allocated suffieient equal budgets to sei-eet sratts responsible tofhem. These 
staffs shall have equal access to the policy discussions and deosklns of Che Commission and ,o all 
data comP'{e~ and sysiems used Dy th.e Comm,sslOn. 

(e) The $$Ctetary of Stale shall collect and ma1ntarn data necessary to carry out U"iepu,posesotthis 
art,cle and .orovu:te JC to the Comm1ss1on and~ lor a reasonaole fee, to other 1nte1est..x:f Pt'tsons. 

SEC.6. 
(a) A Commission shall initially oe appoimed by December 31. 1982. Appointments made under 

sections 4[b), (c) and (d) shan be made by Oaeember 20, 1982 and unde< section 4(a) by Oecemoer 
31. 1982. The Commission shall adopt districting plans lorlhe 1984 lhrough 1990 eleaioos based on 
the 1980 decennial census and shall remain in existence until there are final plant IOr thou electioos. 

(b) There attar a Commission shall be appointed in Iha year of each decennial census. It shall adopt 
districting plans based on that census and shall remain in existence until theta are final plan$ lor that 
decade. 

(c) The Commission shall: 
{1) Adopt regulations that further define the objeelives and standards tor plans.. 
(2) Establish geographic regiOns for districting purposes based on major geographical, urban 

and ru<al divisions in California. • 
(3) Hold public hearings throughout the state on proposed plan!I, including at leas! two hearings 

prior to the adoption ol plans when !hose plans are in substantially final form, . 
(4) Adopt final plans byOctobef 1 of lheyaat loltowing appoinlmern of the C!)mmisslon, or 180 

days after receipt of neeessary cerisus data. whichever is late<, 
{SI Prtwide wnnen findings and reasons for adoption ol plans. 

(d) Plans must be adopted by a recorded roll call vote of two-thirds ol the appointed m6mbet,, of !he 
Commission. including at least three voles from members appointed pursuant 10 section 4(a), one vote 
from any member appointed pursuant to section 4(b), and one vote from any member appointed 
pursuant to section 4(c). 

SEC. 7. 
(al An adopted districting plan shall la,I<& effect for lhe firs! direct primary following explrat;on of the 

period for judicial review and referendum. II that expiration date is later than February 1 of Iha year of a 
direct primary. Iha plan shall lake effect !or the next lol!Qwing directprimaJY. Plans shall be ell active for 
the rest of the decade. 

(bl An adopted districting plan shan have Iha fun effectol a slalute. The plan"sadoption dale shan be 
deemed to oe Iha enactment date ot a stature. The plan shai!be published In the Statutes of Cafilomia. 

(c) Any s!aMe adopted by Iha Legislature fixing boundaries for districts covered by a plan shall be 
void. 

SEC.B. 
(al A plan shan not be subject lo repeal or amendment by the Legislature. 
(b) A plan adopted by the Commission is subject lo referendum under the same requirements and 

procedures appf,cable to statutes. 
(c) When a referendum pe6tlon is certified as adequate by the Secre!llry ol State, lhe California 

Supreme Court shall order the next primary and general election to be held in the existing dislrict!I. or 
adopt an interim plan subject to the requirements ol Section 9(b) and (c). 

SEC.9. • 
(a) The California Supreme Court shall have original and exclusive jurisdic1ion lo review a plan 

adopted by the Commission. A petition for mandamus or other review may be filed by a resident ol the 
slate within 45 days atter the adoption of the plan. 

(b) The Supreme Court shall adopt a.districting- plan within 60 cays. in ecrordance wi!IJ Iha 
objectives and standards set forth in ~ect!On 3, if: 

(1) 17',e Commission has been unable to adop! a plan by Octcber 1 of the year before a ditect 
primary, or 180 days after receipt of necessary census data, whichever is later; 

(21 A plan adopted by the Commission has been rejected by the vole,s; or 
(3) A plan adopted by Iha Commission is finally adjudicated 3$ uncoostitutional or in violalio'1 of 

lede<al statute. 
(c) The Supreme Court shall use the Commission wilh its staff. if at all possible, as its special 

masters. \ 
SEC. 10. Commission members and staff shall not hold. or he eligit.:e fo, election to, any s1ale 

etective office whose district boundaries have been adopted by the Commission tor four years from the 
date the Commission eonvenest except those members who are members ot the State Lesislarure at 
lhe time of :heir appointment. 

SEC.11. 
(a) The Legislature shall appropriate funds to !he Districting Commissiort and to Iha Secretary of 

State adequate 10 carry ounheir duties unde, this article. , 
(bl Each Commission member who is no! an elected stale official shall receive monthly compensa• 

tion equal lo the salary of a member ol the State Legislature. except durir.g montns in which !he 
Commission is not active. 

SEC. 12. II any part ol lhis article or rhe application to any person or circumstance is haid invalid, the 
invalidity shall not affect olher provisions or applications which reasonably can~ give<1 effect withoul 
Iha invalid provision or applica!lon. 

Second - That Article XXI is repealed. 

Third - That Sectton 1 of Article IV is amended lo read: 
SEC. 1. Except as provided in Article IV A. the legislative power or this State is vested in the 

California Legislature which consists of the Senate and Assembly, but the l"'OPle reserve lo them• 
seN'es the powers of lnitiatrve and referendum. 

Fourth - That Section 6 or Article IV is amended to read: 
SEC. 6. For the purpose ol electing members ol lhE> Legislature. th<> Stale shall be divided into 40 

Senatorial and 80 Assembly districts as specified in the districting plan adopted unde, Article NA. One 
member shalt be elected lrom each <!isttict. The Senatorial distric:s shall be numbered lrom one to 40. 
and the Assembtyd,stncts shall be numbered from Ofle to 80~ in each case commenc:rtg at the nor1hern 
beundary of the State. . 

Fifth - That Secl!On 17 of Ar.icle VI is amended 10 read: 
SEC. I 7. A judge 0•1 a <!Qurt of recom may not practice law and during the term for which the judge 

was selected ~s ineligible for public employment or pubhc oWce other 1han j1.:d1cial employment. jud,ciaJ 
off ice. ~r service on a select1on pa,,~ as p~1ded fot in Section 4 ol Article IV A. A judge otlhe StJperior I::. 
or munterpat coor1 may. hOwev~~- become e1191hle f0te1ec:1on 10 other public oNice by taking a leav~o~ -; 
absence wm,oul pay prior to M,og a de:clarauon of candidacy. Acceptance of the public office tS a :,. 
res1gnahon tram the office of judge. :-~ 

A iuaic,a~ officer may not (eceive tines or f?es ta personal use. ~ 
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