
t 

T 

-P. report the Mussaciwsetts Advisory Comrni ttee to the U.S. 

1s on o~ ivil Rights for i ormation the 

1ssio~ an □ tne citizens of Massachu s. 



Eas 

ston 

Mari 
VJorces 

ton 

2rd er 
stor: 

S Xto d 
,,-. < • 

L. i.itnor-: 

r a 0. 

Sos to 

DC tee 
rr,eeting 



AFFIRMATIVE ACTION AT THE 
MASSACHUSETTS BAY TRANSPORTATION AUTHORITY 

-A report of the Massacl1usetts Advisory Commi e to the 
U.S. Commission on Civil Rights. 

ATTR 

The fi i and recommendations 
contained n this report are those 

the Massachusetts Advisory 
Committee to the U.S. Commission on 
Civi1 Rights and, as such, are not 
attributable to e Commission. 

This report has been prepared by 
the State Advisory Committee for 
submission to the Commission, and 
will be consid~red by the 
Commission in formulating its 
recommendations to the President 
and Congress. 

RIGHT OF RESPONSE: 

Prior to the publication of a 
report, the State Advisory 
Committee affords to all 
individuals or organizations that 
may be-defamed, degraded, or 
incriminated by any material 
contained in the report an 
opportunity to respond in writing 
to such material. All responses 
rec ved have been incorporated,
appendedi or otherwise reflected in 
the pubiication. 
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LETTER OF TRANSMITTAL 

Massacnusetts Advisory Committee to 
the U.S. Corrrnission on Civil Rights 

August 1981 

MEMBERS OF THE COMMISSION 

Arthur S. Fleming, Chairman 
Mary F. Berry, Vice Chairman 
Stephen Horn 
Blandina C1rdenas Ramirez 
Jill S. Rucke~~haus 
Murray Saltzman 

John Hope III, Acting Staff Director 

Dear Cormri ss ioners: 

As part of its responsibility to advise the Commission about civil rights 
issues vJithin the State, the Massachusetts Advisory Committee submits 
report on affirmative action at the Massachusetts Bay Transportation 
Authority, Metropolitan Boston 1 s public transit system. 

The report not only examines the efforts made by the Massachusetts Bay 
Transportation AuthorHy to achieve equa1 anployment opportunity within 
work force, but also analyzes the efforts of the Urban Mass Transit 
Administration and the Massachusetts State Office of Affirmative Action. 
These are the Federal and State agencies charged with ensuring that the 
Massachusetts Bay Transportation Authority complies with relevant 
affirmative action requirements. 

Although in the last few years the Massachusetts Bay Transportation
Authority has increased the percentages of minorities and females in its 
work force, minority r,1a1es continue to be underrepresented in every 
occupational category except service/maintenance. White females are 
underrepresented in every category except clerical. and minority females 
are underrepresented at a11 1eve1s. 

The Committee found that the Massachusetts Bay Transportation Authority 
fell short of its 1978-1980 hiring goa1s in almost every category, in 
instances by as much as 95 percent. 

Despite the fact that in early 1981 the Massachusetts Bay Transportation 
Authority had to lay off several hundred employees to cut costs, the 
Advisory Committee believes that affirmative action remains a legitimate 
concern. Boston wi11 continue to rely on and require an extensive transit 
system, and the prospect is that hundreds of hires wil1 be made in the nex 
several years. 



In the meantime -- until the T1 s finances and work force stabilize -
the Committee ·is concerned that mino'('ities and women are being laid off 
in disproportion to their representation in the T1 s work force. 

The Federal Urb21 Mass Transit Administration, which in 1980 provided 
almost a third of a billion dollars to the Massachusetts Bay 
Transportat' ,;n Authority~ has yet to comp·iete a compliance review of 
the MBTA that it began in 1979. The COffmittee also found that the 
State Of. ice of Affirmative Action does not even have a procedure in 
place to determine whether State agencies are complying with their 
affirmative action p1ans. 

In addition to several recommendations aimed at State officialsj the 
Committee recommends that the U.S. Commission on Civil Rights urge the 
Urban Mas~ Transit Administration to re·1ease the findings of the 
comp1i ance rE:·:i ew of the Massachusetts Bay Transportation Authority. 

We hope that you v.n 11 support our recommendations to improve the 
affirmative action posture of the Massachusetts Bay Transportation 
Authority and the enforcement efforts of the Urban Mass Transit 
Administration and the State Off ice of Affi(Tr:aT:ive Action, 

Respectfuily~ 

BRADFORD E. BROWN, Ph.D. 
Chairman 
Massachusetts State Advisory Committee 
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UNITED STATES COMMISSION ON CIVIL RIGHTS 

FOR FURTHER INFORMATION CONTACT: 
Bradford E. Brown, Chairperson 
(617) 548-5123 
Mary Lee Walsh, Field Representative 
(617) 223-4671 

NEW ENGLAND REGIONAL OFFICE 
55 Summer Street 
8th floor 
Boston, Massachusetts 02110 
(617) 223-4671 

FOR IMMEDIATE RELEASE 

Federal Civil Rights Panel Says 
Affirmative Action at MBTA Still Important 

BOSTON. MASS. -- Despite recent layoffs, affirmative action should 

remain a leqitimate concern of the MBTA. That is one of the conclusions of 
irmative Action at the MBTA, a report issued today by the Massachusetts 

Advisory Committee to the U.S. Commission on Civil Rights. 

Committee Chair Bradford E. Brown points out that "Boston will continue 
to rely on an extensive transit system, and the prospect is that hundreds 

of hires will be made in the next several years. 11 

Since the study was initiated in late 1979, the MBTA has been 
transformed from an agency that had been actively hiring (at least at a 
level commensurate with the number of resignations and retirements) to one 
that must reduce its work force. uTh is situation has obvious and important 

ramifications for affirmative action, 11 the report notes. Chair Brown adds, 
11 1'/ork force concerns, at 1east for the immediate future, have shifted to 
questions of layoffs rather than hires. 11 Because of restricted finances, 

the MBTA was forced to 1ay off 300 emp1oyees in the spring of 1981. He 
says that unti1 the MBTA reaches the time when its finances and work force 

stabilize and routine hiring resumes, the Cornmittee 1 s chief concern is that 
minorities and women are being 1aid off in disproportion to their 

representation in the T1 s work force. 

Most of the 40-page report focuses on the efforts made by th~ 

Massachusetts Bay Transportation Authority from 1977 through 1980 to 

(MORE) 



achieve equal employment opportunity within its work force. It also 

analyzes the efforts of the Urban Mass Transit Administration and the 

Massachusetts State Office of Affirmative Action -- the Federal and State 
agencies charged with ensuring that the Massachusetts Bay Transportation 
Authority complies with affirmative action requirements. 

Three years after the MBTA adopted its first comprehensive action plan, 

white males continue to dominate the MBTA's work force in almost every 
occupational category. During this period, the MBTA has failed to reach 

almost all of the hiring goals it established for minorities and women. 

The Committee finds that the Federal Urban Mass Transit Administration, 
which in 1980 provided almost a third of a billion dollars to the 

Massachusetts Bay Transit Authority, has yet to compl a compliance 
review of the MBTA that it began in 1979. The Committee also found that 

the State Office of Affirmative Action does not even have a procedure in 

place to determine whether State agencies are complying with their 
affirmative action plans. 

In addition to several recommendations aimed at State officials, the 
Committee recommends that the U.S. Commission on Civil Rights urge the 
Urban Mass Transit Administration to release the findings 

review of the Massachusetts Bay Transportation Authority. 

Copies of Affirmative Action at the MBTA are available from the New 
England Regional Office of the U.S. Commission on Civil Rights, Summer 

Street, 8th Floor, Boston, MA 02110. 

The U.S. Commission on Civil Rights is an independent, factfinding 

agency of the Federal Government. It investigates issues related to 

discrimination or denial of equal protection of the laws because of race, 

color, religion, national origin, age, sex, and handicap. The 

Massachusetts Advisory Committee is one of 51 such bodies composed of 
private citizens who advise the Commission on civil rights developments 

their respective States. 

#30# 8/10/81 
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Chapter 1 

INTRODUCTION 

The 1-i'.assachusetts t,dv·isory Corrrnittee to ti1e U.S. Commission on Civil 

Rights has had a long-standing concern about affirmative action in general 
and in Massachusetts State government in particular. A study of State 
government emp1oyment u:,dertaken by the Advisory Committee in 1974, 
resulted in over 70 recommendations a"irned at improving the State's ability 

to ensure eq~,1 opportunity for both employees and job applicants.l In 
November 1979, a n~w study \vas initia.ted to determine what progress had 

been made in affirmative action by State agencies. and to participate in a 
national study of the Federal affirmative action enforcement process 
undertaken by the Commission. 

In 1974, the Advisory Committee focused on the affirmative action 
efforts of State line agencies. but it did not include a review of public 

authorities, such as the Massachusetts Bay Transportation Authority (the 
11 T11MBTA or the ). As part of its current. project, the Committee did 

collect information on the affirmative action efforts of the MBTA, largely 

because it receives millions of dollars annually from various government 

sources and is subject to extensive affirmative action requirements. 

The Advisory Committee \s1as a"!so aitJare of allegations that women and 
minorities were diastically underrepresented in most segments of the MBTA 1 s 
work force. The Twas allegedly failing to meet the affirmative action 
hiring goals it had set for itself. In order to look into these 
allegations and to determine if Federal a.nd State enforcement agencies were 
fulfilling their responsibilities to monitor the MBTA 1 s affirmative action 
program for compliance with the law. the Committee undertook this study. 

This report covers the MBTA 1 s affirmative action activities on behalf 
of minorities and women in its employment practices,2 and the civil 
rights enforcement efforts of the State Office of Affirmative Action (SOAA) 
and the Federal Urban Mass Transit Administration (UMTA). The report does 

not contain information about the MBTP 1 s emp1oyment of handicapped or older 
workers in view of the fact that affirmative action plans on behalf of 

/ these groups are not required by law.3 
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Aff-lrmative action is a subject that is often misunderstood. The U.S. 
Commission on Civil Rights has acknowledged this prob1ern, and in several 
publications has explained the needs, goals, and practices of affirmative 
acton.4 Ace :ding to tne Commission: 11 Affirn,ative action ... encompasses 
any measw2 beyond simple termination of a dis,criminatory practice, adopted 
to correct or compensate for past or present discrimination, or to prevent 

discrimination from recJrring in tne future. 11 5 Those steps usually 
include a survey to identify areas of concentration and underutilization of 
minorities and women; an analysis of barriers; the development of measures 
to remove tho:::~ barriers; the estab1ishment of goals and timetables; an.d a 
monitoring system to evaluate progress.6 

Affirmative action conscious1y uses race, sex, and national origin as 

criteria to dismantle the process of discrimination, recognizing that we 
have to be color (and sex and nationality) conscious before we can be color 

blind. It addresses the problem of ongoing discrimination and the residual 
effects of past discrimination. 

Discrimination can be either conscious and deliberate. or unconscious 
and unintentional. An example of the latter: a guidance counselor may 
have low expectations of minority students and consequently steer them away 
from academic or technica1 subjects; this may later p·!ace them at a 
disadvantage in choosing careers. Whether discrimination is intentional or 
not, the effect is the same -- it denies to victims opportunities that are 

available to others and perpetuates inequalities. Conduct that employers, 

teachers 9 realtors, bankers. and others regard as routine and impartial 
nonetheless result in unequal opportunities for minorities and women. 

Policies and practices of organizations often favor white males because 

they perpetuate structures which arose out of past racism or sexism. Such 
practices may appear to be neutral. For example, seniority provisions that 

require the layoff of the most recently hired employees work to the 
disadvantage of minorities and women when applied to jobs that were 
previously limited to white males. Unless these practices and policies ar~ 
evaluated and, where necessary 1 modified or eliminated~ they preserve old 
discriminatory patterns. 
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Discrimination in one area -- education -- affects other areas such as 

employment, and in turn, discriminaton in employment hinders its victims in 
obtaining decent ,1ousing. Discrimination thus becomes circular and 
cumulative. ~Jrthermore, disadvantages incurred by one generation are 
passed on +o the next. The result of these interrelated processes of 

discrimination is manifested in the i erior status of minorities and 
women.7 These in~quities in turn feed the process which produced them by 
reinforcing discriminatory attitudes and practices. 

The ratio~tle for affirmative action stems from the need to dismantle 
the self-perpetuating process of discrimination and to eradicate the 

inequities which result from it. asures for i this are us ly set 
in an i ive action an. Plans are sometimes developed 

voluntarily and at other times are required by 1aw. There are government 
agencies at ~e Federal, State, and local levels whose job it is to enforce 

the various requirements for affirmative action. 

The remainder of this report deals with the affirmative action 
obligations and activities of one employer, the MBTA. It also focuses on 
two government agencies, SOAA and UMTA, charged with the responsibility of 

enforcing affirmative action requirements. 

The report a1so contains a discussion of the MBTA 1 s legal obligations 

in the area of affirmative action. an employment profile of the MBTA, and a 
discussion of th~ T's performance in meeting its legal obligations. The 
final section of the report presents the Advisory Committee's findings and 
recommendations relating to the affirmative action practices of the MBTA 
and their enforcement by the State Office of Affirmative Action and the 
Urban Mass Transit Administration. 

This is the first of two reports to be issued by the Massachusetts 

Advisory Committee based on its recent study of affirmative action. A 
second, more comprehensive, report will be issued on the affirmative action 
efforts of State government as a whole. The U.S. Commission on Civil 
Rights will publish a national study on this subject.8 

In order to gather information about affirmative action efforts of the 
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T and other agencies, the Massachusetts Advisory Committee held a 
factfinding meeting on March 25 and 26, 1980, at the John F. Kennedy 
Federal Buildins in Boston. Representatives of the MBTA, UMTA, and SOAA 
were include~ among the more than 65 persons who presented information at 
this meeting about the affirmative action activities of Federal and State 
government and private employers. In addition, Advisory Committee members 
and the staff of the New England Regional Office of the U.S. Commission on 

Civil Rights interviewed MBTA, SOAA, and UMTA officials and others 
knowledgeable about the T's employment practices, and the agencies 

furnished additional information that the Advisory Committee utilized i.n 
the preparation of this report. 

The Commi is aware of the overwhelmi changes in the MBTA which 

have occurred since the study v1as LHl. After a financial crisis in 1980, 
which closed down the system for one day (December 6, 1980) the State 

legislature enacted legislation reorganizing the MBTA.9 As part of this 
reorganization package, the T's budget for 1981 was established at a level 

that not only has curtailed new hiring but has required the layoffs of 
almost 300 employees.10 

Thus, during the course of this study the MBTA has been transformed 
from an agency which had been actively hiring ( least at a level 
commensurate with the number of resign ions and retirements) to one which 
must reduce its work force. This situation has obvious and importaht 
ramifications for affirmative action. Work force concerns, at least for 
the immediate future, are shifting to questions of layoff rather than 
hire. 

This predicament will not be unique to the MBTA. As a result of 

Proposition 2-1/2,11 most of the Commonwealth's municipalities are 
cutting back their work forces. Experience has shown that layoffs 
affect minorities and females ( 11the last hired 11 

) more severely than they 

white ma1es.12 The Massachusetts Commission Against Discrimination has 
estimated that a 25 percent reduction in personnel will result in the 
layoff of 75 percent of a11 minorities employed by the State 1 s 
municipa1ities.13 This report does not address the effect of a 
constricting public sector on the employment of minorities and women, but 
this is a subject of concern to the Committee. 

https://municipa1ities.13
https://ma1es.12
https://employees.10
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Despite the prospect of a reduction in the T's labor force, routine 

A 

at 
te 

resignations, promotions, and retirements wil require some recruitment and 
hiring.14 Thus, ~ompiiance with affirmative action requirements remains 
relevant even ,n this period of declining public employment. 

on 
and 

We 
to 

hope that this ana1ysis will be helpful to the MBTA, UMTA, and SOAA 
those concerned with equity and the elimination of discrimination in 

the employment process. 
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Footnotes -- Chapter l 

1. Massachusetts >,dvis)ry Committee to the U, S. Cormnission on Civil 
Rights, 11 Rf .ommendations on Equa1 Employment in Public Service in the 
Commorn•1"' ..clth of Massachusetts 11 (1975). 

2. In addition to being required to engage in affirmative action in 
employment, the MBTA must take affirmative action in doing business 
with minority- and female-owned businesses. This report does not cover 

this aspecc. 2-f the T1 s affirmative action requirements. 

3. There are several State and Federal laws and regulations as well as 
Executive Orders applicable to the MBTA which prohibit discrimination 
against the aged and handicapped 1 but none of these require adoption of 
extensive affirmative action plans that include measures such as hiring 
goals. 

4. See, for example, U.S. Commission on Civil Rights, Toward Equal 
Educational Opportunity: Affirmative Admissions Programs at Law and 

Medical Schoo1s (1978); Statement on Affirmative Action (1977); Last 

Hired~ First Fired: Layoffs and Civil Rights (1977); Statement on 
Affirmative Action for Equal Employment Opportunities (1973); 

5. U.S. Commission on Civil Rights, Affirmative Action in the 1980s: 
Dismantling the Process of Discrimination {1981), p. 6. The 
description of affirmative action presented here draws heavily on the 
analysis made in this report. 

6. Ibid., p. 36. 

7. U.S. Commission on Civil Rights, Social Indicators of Equality for 

Minorities and Women (1978). 

8. The Commission's national study reviews the affirmative action 
requirements and enforcement efforts of three Federal agencies: the 
Office of Federal Contract Compliance Programs (OFCCP); the Equal 
Employment Opportunity Commission (EEOC); and the Office of Personnel 



Management (OPM). The Massachusetts Advisory Committee contributed to 

this effort and is a co-sponsor of the report. 

9. Ch. 581~ 1980 Mass. Acts. Some of the sp,.=cific provisions of this ·Iaw 

are ..,entioned on p1;,ge 17 of this report. 

10. John F. Carney, Recruitment Coordinator, MBTA, 1etter to Mary Lee 

Walsh, USCCR, New England Regional Office; May 18, 1981. 

11. Ch. 580, "i£;8Q !Viass. Acts~ commonly calied Proposition 2-1/2, is a Stat2 

1aw passed in November 1980 as a result of a referendum of the 

electorate rather than through the customary procedure of enactment by 

the State 1egis1ature and concurrence by the Governor. Aroong other 

provisionsj Chapter 580 requires that municipal property tax be limitea 

to 2-1/2 percent of the fair cash value of the property being taxed. 

It provides that cities or towns currently imposing taxes greater than 
2-1/2 percent of the cash value will have to decrease those taxes by 15 

percent each year until the 2-1/2 percent limit is reached. The 
resulting reduction in property tax revenues is causing the cities and 
towns of the Commonwealth to cut back municipa1 services and work 
forces. 

12. The subject of how economic slowdowns and recessions disproportionately 

affect minority and female employees and how such effects can be 
ameliorated is treated in a 1977 pubiication of the Commission. See: 

U.S. Commission on Civil Rights, Last Hired, First Fired: Layoffs and 
Civil Rights (1977). 

13. Massachusetts Commission Against Discrimination, Press Release, 
February 12, 1981. 

14. For example, during the years 1978, 1979, and 1980 the MBTA hired over 
1,900 persons. In this same three-year period the number of people 
employed by the T increased by only about 500. The other 1,400 new 
hires were to replace employees who had vacated positions. Thus~ even 

though the MBTA may decrease its work force, it will, at some point, 
need to do some hiring. 
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Chapter 2 

THE ROLE OF FEDERAL AND STA-:E GOVERNMENT 

A. The urban Mass Transit Administration 

The Urban Mass Transit Administration (UMTA), a Federal c,gency ur.c21· 

the U.S. Department of Transportation, was establ1shed ~y the Urban Mass 
Transit Ac~ of 19641 to provide assistance for the development of 
comprehensive c.:1d coordinated mass trans it systems, both pub ·i i c ar,d 

private. In fulfil1ing this mandate, LMTA administers t~e awarding 

several different kinds of Federa·! aid to urban areas for t.lH~ ir,,i:crove1;,21,::, 

of their public transportation systems. The ~wo ~ajar fJr~s 

provided to local mass transit systems under this arrangement 2r2 c~)~~ 

grants and operating grants. In terms of money dispers2d, the ca:Y:~:.1-, 

grant program is by far the largest.2 Capital grants are used rcr tn2 

construction of new facilities or the improvement of existing ones, c~ 
the acquisition of new equipment. Operating grants are used to assi 
transit systems to defray those costs of operating the system thct at::: 

covered by passenger fares or other methods of local financing. 

awards other types of grants. These involve the provision of fu~ds for 

research, development, and demonstration projects;3 technical studi2s;~ 
and personnel training programs.5 

Like most large mass transit systems, the MBTA applies for ana 
through UMTA many millions of dollars in Federal funds annually. 1n 

it received 15 grants for a tot~l of $256,682,000 in Federal funds.6 In 
1979 1 the MBTA received 16 grants totally $286,831,000, the largest of 
which was for $187,598,145j7 and in 1980, it received 26 Federal grants 
for a total of $318,087,000.8 

1. Civil Rights Requirements 

As a condition for receiving Federal money, the MBTA must comply 
Federai requirements for affirmative action and nondiscrirrrlr.atior in 
employment practices, its business dealings with private contractors 
suppliers, and its provision of services. These requirements are rather 
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complicated and are set forth in a variety of civil rights laws, executive 
orders, regulations, and guidelines, and in a~Jreements signed between UMTA 
and a recipient.9 

When the Urban Mass Transit Act vJas amended in 1978, the 
nondiscrimination provisions were strengthened by the addition of a new 

section.10 This section specifically covers the employment practices of 
UMTA grant recipients arid requires the Secretary of Transportation to 

undertake af~irmative action to assure compliance with its provisions. 

UMTA set forth the requirements for affirmative action in employment 

applicable to grant recipients in an UMTA circular issued in 1977. These 
requirements provide that grant recipi having 50 or more emp 1oyees and 

receiving more than $1 million in capital or operating assistance grants in 
the previous fiscal year submit a written affirmative action piano UMTA 
must approve that plan before further grants are awarded. The affirmative 
action plan must include (1) a "utilization analysis" of existing work 

force for comparison with minorities and females available for work "in 
relevant labor market and recruiting areas 11 

; {2) a statement of goals and 

programs that will be applied to correct any underutilization of minorities 
and women in the recipient's work force; (3) an assessment of employment 
practices identifying problem areas; {4) the design ion of personnel to 
implement the affirmative action plan; and (5) the dissemination of a 
policy statement on equa1 employment opportunity.11 

Another important affirmative action requirement is contained in the 
contracts entered into between UMTA and its grantees upon the approval of 
applications for funding. Every award of funds results in the execution of 

a formal written agreement between UMTA and the recipient specifying terms 
and conditions of the grant. One of the standard provisions in every 
agreement is an equal opportunity requirement that grant recipients shall 
not discriminate in any aspect of employment because of race, color, age~ 
sex, creed, or national origin and that the recipients shall take 
affirmative action to ensure that any inequities are rectified.12 This 
provision also requires that the affirmative action plan of grant 
recipients shall be incorporated into the ~rant agreement by specific 
reference, and that failure to carry out the terms of the affirmative 

h 
01 

https://rectified.12
https://opportunity.11
https://section.10
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action plan shall be treated as a violation of the contract agreement.13 
b.l 

fcAs indicated above, it should be noted that while the Advisory 
siCommittee's reµort focu!;es only on the employment-related affirmative 

action obligationst the MBTA is subject to additional civil rights 
requirements in the areas of minority and fema1e business enterprise and in 

oithe provision of services to the public. It must comply with re1evant 
laws, guidelines, reguiationst and contractual provisions in these areas as t· 

dewell. 

2. Procedures a 

WI 

Because of the great number of grant requests which it receives from 
mass transit systems, UMTA does not conduct complete civil rights ti 

compliance or preaward reviews in connection with every application. 
rHowever, UMTA may at any time review the compiiance of grant recipients 

with ci~il rights requirements. This effort involves an analysis of the b1 

recipient's affirmative action and non-discrimination posture to identify c, 

any prob1ems and deficiencies in its compliance with Federal civi1 rights 
standards. The initial stages of this review are conducted by the UMTA 
civil rights officer at the regional level, but final determination of b 

certification status is made by UMTA 1s Office of Civil Rights in 
Washington, except where the regional office finds full compliance with all 
civil rights requirements.14 f 

wFoliowing a review, UMTA issues a certification of civil rights 
scompliance, if one is warranted.15 11 Certification 11 is defined by UMTA as 

"a determination by the UMTA civil rights .staff that an applicant has met t 

all applicable civil rights requirements and is eligible for UMTA financial 
assistance. 11 16 This certification applies to ali areas of civil rights 
obligations: internal employment practices, minority and female business 0 

wenterprise programs, and the provision of services. 
t 

Three types of findings are possib1e in compliance reviews: compliance, d 

i
conditional compliance, or apparent non-comp1iance. When a recipient is 
given a conditional compliance certificati0n, it continues to receive 
grants, provided that it is endeavoring to meet the conditions designated 

https://warranted.15
https://requirements.14
https://agreement.13
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by UMTA to bring it into full compliance. When apparent noncompliance is 

found, the recipient is not issued a certification of compliance. Rather, 
steps are initiated which could result in the termination of funds. 

Once a grantee receives a certification of civil rights compliance or 
conditional compliance, future grant requests are approved until such 

time as the certification status is changed. This does not mean that UMTA 
does not review additional grant applications from recipients who have been 
issued a conditional or a full compliance civil rights certification under 

a previous review. While a full compliance review is not usually initiated 

when an additional grant request is received from a recipient that has 

ther a fu11 or conditional compliance cert i ion, Rosemary Esquiva1, 

the UMTA Civil Rights Officer for the England ion, states th she 

does look at every grant application with an eye to compliance with civil 
rights requirements. She determines whether all required documentation has 

been supplied and whether the recipient is making efforts to meet the 
conditions previously specified by UMTA.17 

Both the Urban Mass Transit kt and the standard grant agreement 

between UMTA and a grantee provide legal authority for the termination of 
funds if the recipient is found to be out of compliance with civil rights 

obligations. The standard agreement deals explicitly with a grantee's 
failure to implement its affirmative action plan. The agreement provides 
that any such failure shall be treated as a violation of the agreement, 
which may then be terminated by UMTA. Furthermore, the agreement 
stipulates that failure to carry out the affirmative action plan may affect 
the recipient's ability to obtain grants from UMTA in the future.18 

Harold Williams, Director of Civil Rights for UMTA, described several 
options UMTA has in attempting to bring grant recipients into compliance 
with Federal civil rights standards. Williams stated that termination of 
the grant contract is a possible sanction, but that this "is a long, 
drawn-out process" because of the procedural requirements connected with 
it. l 9 

A second sanction involves the withholding of funds on projects in 
progress. For projects which take several years to complete, such as the 

https://future.18


12 

construction of a new rapid transit line, UMTA makes grants periodically as 
the work progresses, rather than providing a lump sum for the entire 
project. Williams said that most transit systems have difficulty meeting 
expenses from cne grant payment to the next. They must receive payments 

promptly or their operations and construction projects wi11 be seriously 
jeopardized. Thus, UMTA has found that holding up grant payments has some 
imnediate effect upon those recipients who have failed to meet UMTA 1 s 
standards.20 

B. The State Office of Affirmative Act"ion 

The State Office of Affirmative Action (SOAA) is the unit of State 
government that has the responsibility ensuring that State agencies 
comply with State affirmative action requirements in their employment 
practices. SOAA is under the jurisdiction of the State Secretary of 
Administration and Finance. According to Leon Brathwaite, who served as 
State Director for Affirmative Action from July 1977 until March 1981, the 
primary responsibilities of SOAA are 11 to ensure that every agency and 
executive office in the executive branch has an approved affirmative action 
program and that each meets its affirmative action goals and 
objectives."21 Although the MBTA is a public authority and not an 
official State agency, it is subject to the same affirmative action 
requirements that apply to the State agencies.22 

The State's civil rights requirements that concern employment are 
somewhat less complex than those of the Federal Government. One State law 
specifically prohibits discrimination in employment on the basis of race, 
religion, national origin, sex, and age.23 The Massachusetts Commission 
Against Discrimination (MCAD) is the State agency charged with enforcing 
this law. 

In addition, there are two executive orders which also concern 
employment practices. Executive Order 143 promulgated by former Governor 
Michael S. Dukakis in 1978, which prohibits discrimination against the 
handicapped and requires equal employment opportunity programs on their 
behalf, lies beyond the scope of this report. The other, Executive Order 

https://agencies.22
https://standards.20
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116, contains the princlpal State requirement for affirmative action in 

employment. It mandate:; that the State Commissioner of Administration and 
Finance promulgate affirmative action standards for State agencies and 
requires that all State agencies, as well as tne MBTA, prepare an 
affirmative action plan with goals and timetables. Such plans were to have 
been submitted and approved within 90 days after the date on which the 
executive order was issued, May l, 1975.24 

Executive Order 116 also provides for the appointment of a State 
Director of Affirmo~ive Action and for appointments of Equal Employment 
Opportunity Officers in each secretariat and in each State agency. The 

Equal Employment Opportunity Officers at the cabinet level are responsible 
for enforcing the affinoative action plans agencies within their 

secretariats. The MBTA reports to the Secretary of Transportation and 
Construction. Authority is given by Executive Order 116 to Equal 
Employment Opportunity Officers at the agency level 11 to recommend approval 
or disapproval of appointment forms and personnel requisitions. 11 25 

The State Director of Affirmative Action is required under Executive 
Order 116 to conduct reviews of State agency affirmative action plans to 
assure that they are being comp1ied with. To this end, each State agency 

must submit quarter1y employment statistics by race and sex to the State 
Office of Affirmative Action. Under the Executive Order, the Massachusetts 
Commission Against Discrimination is a1so authorized to collect information 
from State agencies for purposes of monitoring compliance with their 
affirmative action plans. 

Executive Order 116 does not provide explicit sanctions for State 
agencies that are not complying with their affirmative action obligations 
except to say that a State official 1 s willful failure or refusal to 
implement an affirniative action plan shall be grounds for terniination of 
employrnent.26 

https://employrnent.26
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Chapter 3 

THE MASSACHUSETTS BAY TRANSPORTATION AUTHORITY 

Background 

The MBTA is one of the largest and oldest metropolitan public 
transporation systems in the United States. Established in its present 
form by the legislature in 1964, it serves 79 cities and towns in 
Massachusetts. This system replaced the Metropolitan Transit Authority 
created in 1947~ which covered only 14 cities and towns.l The MBTA is 
unusual in that it still utilizes every mode of public transportation --
subways, streetcars, track1ess trolleys, buses, and commuter railroad 

trains. Annually the MBTA serves over 160 mi11ion passengers, and its 
vehicles travel more than 40 million miles.2 

The MBTA is administered by a seven-member board of directors appointed 

by the Governor. As of this writing the board consists of six white males 
and one black male. Since 1964 only one woman and two blacks have served 
as board members. There is also an MBTA advisory board, consisting of 
representatives from each of the 79 municipalities in the MBTA district, 
whose members are appointed by municipal officials from the city or town 
they represent. Traditionally, the chairman of the board of directors has 
served as the chief executive officer of the T. However, a provision of a 
1aw passed in December 1980 reorganizing the T requires that the board of 
directors appoint an executive director whose appointment must be approved 
by the advisory board.3 In addition, this 1980 law increased the board 
of directors from five members to its present size and altered the 
structure of the advisory board. It also requires that the State Secretary 
of Transportation serve as the chairperson of the board of directors and 
strengthens management 1s authority in the area of labor relations. 

Thirty labor unions, representing the majority of the T1 s 6,500 
employees, negotiate collective bargaining agreements with the MBTA. The 
largest of these, the Carmen's Union,4 represents about two-thirds of the 
Ps unionized employees5. According to Paul Murphy, the Director of 
Labor Relations for the MBTA, about 93 percent of the employees at the T 
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are covered by collective bargaining agreements.6 The strong MBTA unions 
have negotiated contracts which provide employees with salaries which are 

. . • 

higher than those of State employees in similar positions. For example, in 
1979, beginning carpenters at the MBTA were paid $23,290 annually whereas 
the State pa1d carpenters only $10,100.7 

Originally operated under private ownership, Boston 1 s public transit 
system has received public funds to finance the difference between its 
income and exp2nses since 1918. The MBTA is presently funded by a variety 
of sources: passe~3er fares, assessments on the 79 cities and towns served 

by the T, and aid from the State and Federal governments. In 1980 the cost 

of operating the MBTA was over $300 million.8 Passenger fares account 
for about one quarter of the annual operating costs.9 The State and 79 
cities and towns served by the T finance most of the rest of the operating 
expenses. However 9 the Federal Government through UMTA contributed about 
$27.5 million to meet operating costs in 1980.10 UMTA has provided 
assistance for this since 1974.11 

In addition to providing operating assistance funds, the Federal 
Government through UMTA provides much of the funding for improvement and 
expansion of MBTA facilities. On federally assisted projects, this amounts 
to 80 percent of the cost of the project.12 In 1980, out of the total 
$318 million provided by UMTA to the MBTA, over $290 million was for 
capital improvements.13 Some of these capital grants are used for the 
purchase of new equipment and some are used for modernizing and expanding 
the T's facilities. 

B. The MBTA 1s Affirmative Action Program 

Both Federal and State agencies played significant roles in causing the 

MBTA to develop an acceptable affirmative action p1an. As early as 1975~ 
the Massachusetts Commission Against Discrimination (MCAD) began to bring 
pressure on the T to initiate affirmative action programs in the areas of 
internal employment, contract compliance, and minority contractor 
programs. In early 1976, the State Executive Office of Transportation and 
Construction (EOTC) joined MCAD in this effort. In October 1976, 

n 
t 

r 
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negotiations between T officials and MCAD and EOTC resulted in the adoption 
by the T of an affirmative action policy statement and plan.14 However, 
review of the plan by MCAD and EOTC revealed significant deficiencies in 
the MBTA 1 s first attempt to prepare an affirmative action program, and the 
plan never received approval from the State or from UMTA. 

In May 1977, the T began to work on a revised internal employment 

affirmative action plan that would meet State and Federal guidelines. With 
the appointment of a new director of the State Office of Affirmative Action 
in July 1977, that office assumed a major role in the development of the 
revised plan. For the next several months MCAD, EOTC, and SOAA continued 
their efforts through meetings with the T Chairman and staff to develop an 
acceptable irmative action plan.15 

Also, in 1977, UMTA became actively invo1ved in these efforts. The 
Boston branch of the National Association for the Advancement of Colored 
People (NAACP) had filed a discrimination complaint against the MBTA with 

UMTA. Among other al legations, the NAACP charged that the MBTA had 11 no 
affirmative action plan, no affirmative action officer and no affirmative 
action measures 11 and that minorities were 11 vastly underrepresented 11 in the 
T's work force.16 The investigation prompted by this complaint resulted 
in UMTA 1 s insistence in 1977 that the MBTA develop and implement a 
comprehensive affirmative action program. 

Thus, in 1977, MBTA officials worked with UMTA, SOAA, MCAD, and EOTC 
representatives over the details of an acceptable plan and by late October 
a written plan that met most of the conditions was completed.17 At the 
suggestion of UMTA civil rights personnel, modifications and improvements 
in the T's affirmative action plan and procedures, especially as they 
pertained to minority and fema1e business enterprise, were made at a later 
date.18 This plan covered a two-year period from January l, 1978, 
through December 31, 1979, and was conditionally approved by UMTA and fully 
approved by SOAA.19 

The MBTA continues to operate under the provisions of this plan even 
though it was originally designed to apply only through 1979. A second 
plan, submitted to UMTA and SOAA in the latter part of 1979, has yet to be 

https://completed.17
https://force.16
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approved by either agency.20 Approval of this revised plan has been 
delayed pending completion of an UMTA compliance review begun in November 
1979.21 SOAA has reviewed the submitted plan and conducted numerous 
meetings and discussions with the staff of the MBTA relative to necessary 
changes prior to approval. SOAA has also met with UMTA about the plan,22 
and is now awaiting UMTA action on the new plan before giving its own 
approva 1. 

C. Federal and State Efforts to Achieve Compliance 

The compliance revie1,11 initiated by UMTA in November 1979 resulted from 
complaints UMTA had received that the MBTA was not making serious efforts 
to reach its affirmative action hiring goa1s. Initia1ly UMTA's review 
was directed only at the internal employment posture of the MBTA. Its 
scope was later enlarged to include the T1s efforts in the areas of female 
and minority business enterprise and provision of services.24 Rosemary 
Esquival, UMTA 1s Civil Rights Officer in the New England Regional Office, 
completed her investigation by February 1980.25 However, final 
determination in reviews such as these are made by UMTA 1s Office of Civil 
Rights in Washington. 

As of July 1981 -- over a year and a half after UMTA began its 
compliance review of the MBTA and almost a year and a half after UMTA 1 s 
regional office submitted its findings to UMTA headquarters in Washington 
-- results of the review had not been announced. Harold Williams~ UMTA 1 s 
Director of Civil Rights9 told the Advisory Committee, 1180th the T and the 
Federal Government are committed to try to get this [compliance review] 
done properly, in a hurry and over with as soon as possible. As soon as 
possible is probably a much better answer than 30 days. 11 26 

The State also has a role to play in the implementation and review of 
the MBTA Affirmative Action Plan. However, for most of the time since its 
creation in 1975, SOAA has had only two professional staff members and the 
major effort of the office h'as been to get approximately 90 State agencies 
to develop acceptable affirmative action plans.27 

SOAA does not conduct compliance reviews of State agencies to determine 

https://plans.27
https://services.24
https://agency.20
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< the extent to which they are complying with the terms of their affirmative 

action plans. Leon Brathwaite, former director of SOAA and now chairman of 
MCAD, explained that because of a "number of obstacles and stumbling 
blocks" in the process of developing affirmative action plans since the 
inception of E>.. ecutive Order 116, SOAA was sti'il in the process of trying 
to get all plans of all the agencies approved and that it was not yet in a 
position to audit the iRplementation of these plans.28 

SOAA does require all agencies under its jurisdiction to submit 

employment statistics quarterly which show the numbers of minorities and 
women employed by occupational category.29 SOAA reviews these quarterly 

statistics as well as the hiring data mon ly by the State 
Division of sonnel Administration.30 

Alan Dobson, MBTA Affirmative Action Officer, asserted that he does not 
receive any feedback from SOAA once the T's quarterly statistics are 
submitted, even though these reports establish that the Tis not meeting 
its affirmative action goals in certain categories.31 

O. Labor Force Statistics 

The MBTA service district includes Boston and 78 other cities and towns 
in eastern Massachusetts. The Boston Standard Metropolitan Statistical 
Area (SMSA) consists of 92 cities and towns in the same section of the 
State.32 Therefore, labor force figures for the Boston SMSA provide an 
appropriate framework for assessing whether the T1 s work force is 
representative of its recruitment region. 

Table I gives an overall picture of relevant area labor force 
statistics and MBTA work force statistics by race and sex. Table l also 
contains data on the Index of Population Distribution33 which could be 
considered the T1 s long-term hiring goals. The Index was compiled by a 
complex formula devised by the MBTA. The Index figures established are 10 
percent for minority males, 42 percent for white males, 8 percent for 
minority females, and 40 percent for white females. Table I then compares 
these two measures (labor force statistics and the T's Index of Population 
Distribution) with MBTA work force statistics.at three significant times 

https://statistics.at
https://State.32
https://categories.31
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(1) October 1977, the date the T1s affinnative action plan was completed; 
(2) December 1979, the end of the period covered by the two-year 
Affirmative Action Plan; and (3) December 1980, the most recent statistics. 

E. Affirmatiie Action Goals and Timetables 

Table 1 shows that in 1977, at the time the affinnative action plan was 

drawn up, the proportion of white males employed by the Twas considerably 
higher than their proportion in either of the labor force categories or 
their percentage in the Index of Population Distribution. This pattern 
holds for the two succeeding years. Correspondingly, the proportion of 
both white and minority women were much lower than their proportion in the 
labor force and index figures. The proportion of minority male employees 
had increased by 1979. 

The 1978-80 affirmative action plan was meant to correct some of the 
imbalances in the employment of women and minorities. A key element in the 
plan was the establishment of hiring goals which were to be realized by the 
end of 1979.34 For the purpose of setting these goals, the MBTA divided 
its work force into four job categories: Category I, professional and 
technical; Category II, clerical; Category III, skilled crafts; and 
Category IV~ service and maintenance.35 A comparison of MBTA work force 
profile data in these occupational categories with labor force data and the 
Index of Population Distribution, together with a consideration of 
anticipated job openings in these categories and the availability of 

individuals with requisite skills to fill them, all went into establishing 
the hiring goals.36 These goals were meant to bring the MBTA work force 

profile as close to the Index of Population Dfstribution as possible.37 

The hiring goals which served as the basis for the MBTA work force 
projections for December 31, 1979, are set forth in Table 2 along with 
actual work force data for 1977, 1979, and 1980. A look at Table 2 reveals 
that, even had the goals for the employment of women been realized, women 
would have still been drastically underrepresented (7.7 percent of the work 
force compared to 48 percent in the Index of Population Distribution)~ As 
shown in Table 2, progress in the correction of underrepresentation of 
minorities and women was not very good in most occupational categories. By 

https://possible.37
https://goals.36
https://maintenance.35
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the end of 1979, the goals for utilization of women in Categories I, III, 

and IV were not met. Only in Category II, cl 1::!rical, did the MBTA reach its 
hiring goal for females during the term of the Affirmative Action Plan. 
The MBTA was least successful in reaching its goal for women in Category 

III, in whico it was 95.7 percent short of the goal set for 1979 and then 

only slight progress the following year. The hiring of minority men 
in the first three occupational categories failed to meet the established 
goals by as much as 78.9 percent. Only in Category IV~ service/ 
maintenance~ did the MBTA achieve its hiring goals for minority males. 

Even though many of the hiring goals set in 1977 for minorities and 

women have not been met, progress has been made since 1975 in increasing 
the percentage of minorities and females employed by the MBTA. Between 
1975 and 1981 the percentage of minority males in the T1 s work force 
increased from 5 to 12 and the percentage of females increased from 3 to 

7. Most of the progress can be traced to the increase of minorities and 
women in jobs filled by a new hiring system utilizing ratios and a lottery; 

this system is described below. 

A closer look at the four occupational categories utilized in the T1 s 
affirmative action plan reveals special factors affecting the employment of 
minorities and women. As of December 1980, 45 percent of the positions 

classified as clerical (Category II) by the MBTA were filled by males, 
though traditionally clerical jobs are heid by females in virtually every 
industry. Examples of some of the clerical positions at the MBTA are 
construction clerk, garage clerk, stock clerk, and office engineer. These 
positions are situated in train yards, garages, and constr~ction sites,38 
and generally involve record-keeping rather than typing and stenography. 
The MBTA is placing qualified women in these "outside" clerical jobs, but 
the historical reliance on males to fill them is a dominant factor in the 
unusually high percentage of males in the clerical job category. 

The paucity of minorities and females employed in skilled craft 
positions (Category III), is, according to Alan Dobson, the MBTA's Director 
of Affirmative Action, because the collective bargaining agreements 
covering those positions give the union the exclusive right to refer their 
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members for these vacancies.39 The MBTA is allowed to hire outside the 
union for craft positions only in situations where the union has no members 
qualified for a particular vacancy.40 Paul Murphy, Director of Labor 
Relations for the T, stated that a primary reason that white males 
predominate in the skilled craft category is that there are very few women 
and minorities who are qualified for these positions.41 When asked 
whether the Thad any programs to train minorities and women for various 
skilled craft positions~ Alan Dobson replied, "We presently do not train 
individuals for the skilled crafts to come to work at the MBTA. 1142 

The MBTA has made the greatest progress in employing minorities and 
women in the service/maintenance category (Category IV), in large measure 
because several of the titles in this category been filled by use of a 
hiring system involving ratios and a lottery since 1977. The lottery 
hiring system had its genesis in a race discrimination case filed in 
Federal court against the MBTA in 1968.43 The case alleged that the 
written test used by the T for the selection of bus drivers or operators 
(the official job title) was discriminatory because it did not test for 
the skills actually needed to perform the job~ and because a 
disproportionate percentage of minorities failed it. The Judge agreed that 
the test discriminated against blacks and Hispanics and ordered that a 
nondiscriminatory device for selecting operators be used. As a result of 
this case~ the MBTA ceased using the written exam and instituted the use of 
a lottery system until a valid test could be developed. While the MBTA 
hired drivers, fare collectors, and porters for several years pursuant to a 
lottery, there was no provision for ratio hiring of minorities and women 
under the lottery until 1977.44 From 1977 through 1979, a ratios of two 
white males to two minority males to one female was used to fill positio_ns 
subject to the lottery.45 Tables 3 and 4 show breakdowns of new hires by 
occupational category in both 1979 and 1980, and demonstrate that a greater 
proportion of minorities and women are hired into category IV than in the 
other occupational categories. Table 2 shows the dramatic increase in 
minorities and women employed in the positions covered by the lottery, 
i.e., those in occupation Category IV from October 31, 1977 to December 31, 
1980. 

https://lottery.45
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In 1980 the MBTA ceased using ratio hiring for several titles such as 
fare collector and car cleaner because the hiring goals for those jobs had 

reached, but it has retained ratio hiring for the position of 

operator.46 By this time the MBTA had developad a validated written exam 
for the selecdon of drivers. Twenty-one hundred persons were selected by 
a lottery to take this test, which was first administered in February 

The group of 2,100 consisted of equai numbers of white males, 
minority males, and females.47 A list of those who passed the exam was 
compiled for each of these three groups~ and as vacancies become available, 

candidates are selected for physical exams and interviews in the order of 
their original lottery draw number. A new hiring ratio for selection from 
the three lists was established which would facilitate the meeti of 
hiring goals forth in the affirmative ac on p1an. The ratio utilized 

in 1980 for hiring operators was five white males to two minority males to 
three. females.48 Fifty-eight operators were emp1oyed from the 1980 

1ottery lists: 27 white males, 14 minority males, and 17 females.49 The 
MBTA plans to continue ratio hiring of operators as an affirmative action 
mechanism. However, it does not plan to institute ratio hiring for titles 
other than operator in the service maintenance category because most of 
those jobs are filled through a bidding process established by collective 
bargaining agreements.SO 

As stated above, Executive Order 116 provides that the affirmative 

action officers shall have authority to recorrmend approval or disapproval 
of new hires and promotions. The MBTA 1 s affirmative action plan also 
provides that the T's director of affirma.tive action shall have 11signature 
control over all ...hiring authorizations" except for positions covered by 
the lottery.51 However, from February 1979 through November 1979, this 
sign-off authority was "interrupted. 1152 In other words, the director of 
affirmative action was relieved of the authority to sign off on personnel 
actions before they became effective. 

According to the Boston Globe, the MBTA retreated on minority hiring 

during the period when the affirmative action officer's sign-off power was 
removed by the then Chairman of the MBTA, Robert Foster.53 The Globe 
stated that minorities accounted for only 5 percent of the professional 
employees hired during the period when the sign-off power was interrupted, 

https://Foster.53
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whereas for a similar period one year earlier, minorities accounted for 35 
percent of the professional new hires at the T. 

During the first quarter of 1981 the MBTA laid off almost 300 employees i'n 
an effort to stay within its budget authorization for the year. Of the 293 
employees laid off, 201 (or 69 percent) were white and 92 {or 31 percent 
were minorities.54 The MBTA work force at the beginning of 1981 was 14 
percent minority and 86 percent white. There were 58 females among those 
laid off, which is 20 percent of the layoffs.55 However, at this time 
females constituted only 7 percent of the T1 s work force. Thus, these 
layoffs affected minorities and female workers at the Tin disproportion to 
their representation in the work force. 

https://layoffs.55
https://minorities.54


F. Statistical Data 

TABLE 1. 

BOSTOH AND BOSTON SMSA LABOR FORCE, 'AND THE MBTA WORK FORCE 

)STON SMSA 
LABOP. FORCE 

1979 No. 

% 

Total 

1,406,200 
100.0% 

TOTAL 

M 

734,680 
52.2 

F 

671,520 
47.8 

WHITE 
Total M 

~ ,308,520 689,340 

93. 1 49.0 

F 

619,180 
44.0 

ALL MINORITI ES 
Total M 

121,050 58,300 
8.6 4.1 

F 

62,750 
4.5 
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23,370 
1.7 
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~! 
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0.9 
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10,410 
0.7 

Total 

83,480 
5.9 

BLACK 

38,700 
2.8 

44,780 
3.2 

I 

OTflER HINCRITIES 

14,200 6640 7560 
1.0 0.5 0.5 

rTY OF BOSTON 
LABOR FORCE 

1979 
No. 

% 

319,040 
100.0% 

149,670 

46.9 

169,370 

53.l 
238,620 
74.8 

112,140 
35.2 

126,480 
39.6 

92,630 
29.0 

43,900 

13.7 
48,730 

15.3 

12,210 
3.8 

6370 

2.0 

5,840 

1.8 

72,750 

22.8 

33 ,610 

1o. 5 
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12 .3 
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2.4 

3920 

1.2 

3750 

1.2 

OTA INDEX OF 
POPULATION 
DISTRIBUHON % 52.0% 48.0 42.0 40.0 10.0 8.0 

~ 

; I A VIVKI\. rut<CI:. 
October 31, 1977 

. - . ... 

No. 

% 

6195 

100.0% 

5933 
95 ..8 

.062 
42 

5698 
92.0 

5474 
88.4 

224 
3.6 

497 

8.0 

459 

7.4 

38 

0.6 

22 

0.3 

20 
0.3 

2 

0.03 

469 

7.6 

434 

7.0 

35 

0.6 

6 

.1 

5 

.1 

1 

0 
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December 31 , 197 9 

No. 

% 
6629 
100. 0% 

6196 
93,5 

4B 
6.5 
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87 ,5 
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82.7 

327 
4.9 

823 
12.4 
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10.8 
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1.6 

31 
0.5 

28 
0.4 

3 
.05 

762 
11,5 

666 
10.0 

96 
1.5 

30 
0.5 

23 
0.4 
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lTA l·!ORK FORCE 
December 31, 1980 

No. 

% 

6710 
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6214 

92.6 
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7.4 

I

I 
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86.2 
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80,8 
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5.4 
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13.8 
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34 
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31 
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3 
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12.8 
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30 

0.5 
21 
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0.15 

Source: Massachusetts Division of Employment Security, Labor Market Information for Affirmative Action Proorams, Boston SMSA, 1980, p.5; 
of Massachusetts, Division of Employment Security, "Labor Market Information for Affirmative Action Plans, City of Boston," 1980; 
Say Transportation Authority, Office of Affirmative Action and Equal Emplo.vment Opportunity, Progress Report: 1979, Table 7, 

progress Report: 1975-1977, and "Affirmative Action Quarterly Report," for periods endrng December 31, 197°9, and December 31, 1980. 
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TABLE 2 
N 

MBTA WORK FORCE AND fllll!NG GOALS 00 

WORK FORCE 
October 31, 1977 

HllUMG GOALS 
Decer:iber 31 , 1 

ACTUAL WORK FORCE 
December 31, 1979 

ACTUAL WORK FORCE 
December 31 , 1980 

PERCENT DEV IATl OM FROM 
1979 H!Rl!IG GOALS" 
December 31 , 197 9 

PERCENT DEVIATION FROM 
1979 ll!RHIG f.OALS'-* 
December 31, 1980 

I. 

OCCUPATJ ONAL 
CATEGORY 

PROFESSIONAL 
TECHNJ CAL No. 

,; 

Total 

710 

100.0'.t 

White 
Males 

637 

89.7 

Minority Al 1 
Males Women 

36 37 

5.1 5.2 

Total 

956 

100.0 

White Minority 
Males Males 

764 96 

80.0 10.0 

All 
Women 

96 
10.0 

Total 

956 

100.0 

White Minority All 
Males Males Women 

813 71 72 

85.0 7.4 7.6 

Total 

1,017 

100.0 

White Minority 
Males Males 

848 73 

83.4 7.1 

All 
Women 

96 

9.5 

llhite 
Mal 

.. 

6.4% 

Minority 
Mal 

-26.0:\ 

All 
llomen 

-25.0% 

llhlte 
Ma1 

4.3% 

tllnority All 
1 

' - - . 

-28.4'.;; - 5. 

IL CLERICAL 
No. 398 210 1 187 438 197 19 222 438 w; 3 220 378 171 4 203 

% 100.01, 52.8 0.3 47 .0 100.0 45.0 4,4 50.6 100.0 49.l 0.7 50.2 100 .0 45. 2 1.1 53. 7 9.1% -78.9'i; - ,,
9.. 0.6$ -76.5: 6. 

l I. SKILLED 
CRAFTS No. 1,501 1,475 25 1 l ,669 1 ,541 105 23 l ,669 1 ,593 75 l 1,721 l ,634 85 2 

% 100.0:i; 98.3 1.7 0.1 100.0 92.3 6.3 l. 4 100.0 95.4 4.5 0. 1 100.0 95.0 4.9 0.1 3.4X -28.6% -95. 7,; 4. 9% -19.8: -90.' 

I1/. SERVICE 
MAIITTENANCE No. 3,!'136 3,152 397 37 3,566 2,970 4?'\ 16'! 3,566 2,858 Sffi 140 3 ,59'1 2,772 629 193 

't 

IuiAL 
ALL CATEGORIES No. 

t 

100.0'.t 

6,195 

100.0:t 

87,9 

5,474 

88.4 

11.1 

459 

7.4 

1.0 

262 

4 .2 

100.0 

6,629 

100.0 

83.3 

5,472 

82.5 

12.0 

&18 

9,8 

4.7 

509 

7 .7 

100.0 

6,629 

100.0 

80.2 

5,479 

81.8 

15.9 

717 

10.8 

3.9 

433 

7.4 

100,0 77 .1 17. 5 
===~-

6,710 5,425 791 

100.0 80.8 11.8 

5.4 

494 

7.4 

- 3.8~ 

~1% 

32.ll'l: 

10.6% 

-14.6<;; - 7.4:t 

-14.9'.:'. 1- 2.0. 

45.9% 

20.2~ 

14.; 

- 4,' 

Source: Information provided by Massachusetts Bay Transportation Authority, Office of Affinnative Action 

~Deviation above or below 
JOOX; 100: is full attain
ment of hiring goal. 

"*These are the same 197 9 
goals listed in the thir 
column, only adjusted tt 
1980 employn,ent figures. 



TABLE 3 

MBTA NEW HIRES BY OCCUPATIONAL CATEGORY 
1979 

ALL NEW HIRES HHITE ALL MHIORITIES HISP/INIC BLACK OTHER MINORITIES 
Cli:TEGORY Total M F Total M F Total M F Total M F Total M F Total t! E 

Non-Lottery Positioni • . I. Administrat1ve 
Professional No 99 83 11 91 81 10 8 7 1 0 0 0 6 6 Q 2Technical • l 1 
Para-Pr~fes1- % 100.0% 88.9 11.1 91.9 81.8 10.1 8.1 7.1 1.0 0 0 0 6.1 6.1 0 2.0 1.0 C ona 

II. Office Clerical 

No. 43 15 28 40 14 26 3 1 2 0 0 0 ,3 l 2 0 0 0 

% 100. 0% 34.9 65.1 83.1 32.6 60.5 6,9 2.3 4.6 0 0 0 6.9 2.3 4.6 0 0 0 
--·-

III. Skilled Craft 

No. 131 130 l 111 110 l 20 20 0 l 1 0 13 13 0 6 6 0 

% 100.0% 99.2 0.8 84.7 33.9 0.8 15.3 15.3 0 0.8 0.8 0 9.9 9.9 0 4.6 4.6 0 
.... -

Non-Lottery 
Positions 
Sub-Total,s 28 1 1 0 22 20 2 8 7 lNo. 273 233 40 242 205 37 31 3 

% 100.0% 85.3 14. 7 88.7 75.1 13.6 11. 3 10.3 1.1 0.4 0,4 0 8.0 7.3 0.7 2.9 2.6 0.4 

Lottery Positions 
IV. Service 

Maintenance No. 233 188 45 132 104 28 101 84 17 2 2 0 99 82 17 0 0 0 

% 100.0% 80.7 19.3 56.7 44.7 12.0 43.6 36,0 73 0.8 0.8 0 42.5 35.2 7.3 0 0 0 
.. ~,...' --- w- ~-·· - ·-·-- . -
Total 
II11 No. 506 421 85 374 309 65 132 112 20 3 3 0 121 102 19 8 7 l
Positions 

% 100. 0% 83.2 16.8 73.9 61.6 12.8 26.l 22.1 4.0 0.6 0.6 0 23.9 20.2 3.7 1.6 1.4 0.2 

Source: Office of l\ffirmative .Action and Equal Employment Opportunity, ~•assachusetts Bay Transportation Authority, 
Progress Report - 1979, Table 5a. {Revised May 18,1981) 

rv 
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TABLE 4 w 
0 

MBTA NEW HIRES BY OCCUPATIONAL CATEGORY 
1980 

Occupational 
r~i-~n'lri {'t; 

Non-Lottery Position• 

I. Administrative ·N 
Professional 9 • 
Technical % 
Para-Professional 

ALL NEW HIRES 
Total M F 

35 29 6 
100.0% 82.9 17.1 

Total 

28 

80.0 

WHITE 

M 

25 

71.4 

• F 

3 

8.6 

ALL MINORITIES 

Total 11 F 

7 4 3 

20.0 14.8 11. 1 

HISPANIC 
Total M 

1 l 

2.8 2-8 

F 

0 

0 

BLACK 
Total· M 

6 3 

17.2 8.6 

F 

3 

8.6 

OTHER MINORITIES 
Tot;il M F 

0 0 0 
() 0 0 

II. Office Clerical 
No. 

% 

17 

100.0% 
2 

ll.8 

15 

88.2 

10 

58.8 

2 

11.8 
8 

47.0 

7 

41. 2 

0 

0 
7 

41.2 

0 

0 

0 

0 

0 

0 
6 

35.3 

0 

0 

6 

35.3 

1 

• 5.9 
0 

0 

1 

5.9 

III. Skilled Craft 
No. 

% 

174 
100. 0% 

173 

99.4 

1 

0.6 

157 

90.2 

157 

90.2 

0 

0 

17 

9.8 

16 

9.2 

1 

0.6 

1 

0.6 

1 

0.6 

0 

0 

15 

'8.6 

14 

8.0 

1 

0.6 

l 

0.6 

l 

0.6 

0 

0 

~n-Lottery Position 
,Sub-Totals 

No. 

% 

226 

100.0% 

204 

90.3 

22 

• 9. 7 

195 

86.3 

184 

81. 4 

11 

4.9 

31 

13.7 

20 

8.8 

11 

4.9 

2 

0. 9 

2 

0. 9 

0 

0 

27 

11. 9 

17 

7.5 

10 

4.4 

2 

0.9 

l 1 

0.45 0.45 

Lotter~ Positions 
IV. Service No.

Maintenance 
% 

365 
100.0% 

302 
82.7 

63 
17.3 

247 
67 .7 

205 
56.2 

42 
11. 5 

118 
32.3 

97 
26.6 

21 

5.8 

6 
1. 6 

5 

1. 4 
1 

0.3 

uo 
30.1 

90 

24.6 

?.() 

5,5 
2 

0.5 
2 

0.5 
0 

0 

Total 
All 
Positions 

No. 

% 
591 
100.0% 

506 

85.6 
85 

14.4 
442 
74.7 

389 
65.8 

53 

8.9 

149 
25.2 

117 
19.8 

32 
5.4 

8 
1.4 

7 
1. 2 

1 
0.2 

137 
23.2 

107 
18.1 

30 
5.1 

4 

0.7 
3 

0.5 
1 

0.2 

Source: Information received from John Carney, Recruitment Coordinator, Massachusetts 
interview, February 26, 1981. (Revised May 18, 1981) 

Bay Transportation Authority, in a telephone 



TABLE 5 

MBTA NEW HIRES BY MINORITY AN!l SEX CATEGORIES 
1977 - 1980 

ALL NEW HIRES WHITE ALL MI NOR IT I ES HISPANIC RLACK OTHER MHIORITIE 

Total M F Total M F Total. M F Total M F Total 1,1 F Total M F 
·-

1977 No. 398 322 76 275 226 49. 123 96 27 12 11 l 106 81 25 5 4 1 

30.9 24.l 6.8 3.0 2.8 0.3 26.6 20.0 6.0 1.3 1.0 o.% 100.0% 80. 9. 19.1 69.l 57.0 12 .0 

1978 12249 198 51 17No. 816 675 141 540 456 84 276 219 57 10 9 1 

33.8 26.8 7.0 1.Z 1.1 0.1 30.5 24.3 6.2 2.1 1;5 C% 100.0% 82.7 17.3 66.2 59.9 10.3 

1979 132 112 20 3 3 0 121 102 19 8 7No. 506 421 85 374 309 65 
.6 .6 0 23.9 20.2 3.7 1. 6 1. 4% 100.0% 83.2 16.8 · 73. 9 • 61.1 12.8 26.1 22.1 4ll0 

1980 7 1 137 107 30 4 3 lNo. 591 506 85 442 . 389 53 149 117 32 8 

8.9 25.2 19.8 5.4 1.4 1.2 0.2 23.2 18.1 0.7 0.5 (
% 100.0% 85.6 14.4 74.r 65.8 5. 1 I 

·-··-

Source: Massachusetts Bay Transportation Authority, Office of Affirmative Action and Employment Opportunity, 
Progress Report: , Tables 5, Sa and 6. (Revised May 18, 1981) 
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remaining 58 percent of the operating deficit. 

34. MBTA, Affirmative Action Plan, pp. 22 

35. Ibid., p. 12. 

36. Ibid., pp. 10-22. 

37. Ibid., p. 21. 

38. John Carney, Recruitment Coordinator, MBTA, Telephone Interview, 
March 3, 1981. 

39. Alan Dobson, Staff Interview, Boston, Massachusetts, March 7, 1980. 

40. Paul Murphy, Director of Labor Relatiors, MBTA, Transcript, pp. 504-05. 
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Chapter 4 

FINDINGS AND RECOMMENTATIONS 

After exam1n1ng the status of minorities and women at the MBTA, the 
authority 1 s affirmative action activities and the State and Federal 
enforcement efforts, the Massachusetts Advisory Committee to the U.S. 
Corrrnission on Civil Rights offers the following findings and 
recommendations. These findings are the conclusions reached by the 
Committee after evaluating the information collected. The recommendations 

constitute the Committee's opinions of steps which could be taken to 
improve the effectiveness of affirmative action at the T and of the 

compliance efforts of UMTA and SOAA. 

A. Findings 

UMTA 

UMTA has taken an inordinately long period of time to complete its civil 

rights compliance review of the MBTA. Its failure to provide information 
on the findings of its review contributes to the continuation of present 
practices that may be deficient and creates doubts about the Federal 
affirmative action review process. 

SOAA 

SOAA has concentrated its efforts on getting State agencies to develop 
affirmative action plans, but it does not have a procedure to review the 
progress State agencies are making in complying with these plans. 

MBTA 

1. The hiring goals for minority males in the MBTA 1 s affirmative action 
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plan seem reasonable in comparison with the labor force statistics for this 
within the relevant recruitment areas, but seem quite low for 

Hiring g0als are established in only two categories: "minority males" 
11f ema1 es . 11 

Hispanic, Asian, and Native A~erican persons, both male and female, are 
significantly underrepresented in the MBTA 1 s work force in comparison to 
their numbers in the relevant labor forces. 

4. Because of the failure of UMTA and SOAA to act upon the MBTA 1 s revised 
affirmative action plan submitted for approval in November 1979~ the T 
continues to operate under an outdated affirmative action plan with goals 
that were set for the end of 1979. 

5. Despite some progress in increasing the percentages of minorities and 
females in the T1 s work force over the last five years, the percentage of 
white males in the T1 s work force continues to be significantly higher than 
their proportion in the relevant labor force. 

6. Women of all racial/ethnic groups remained severely underrepresented in 
all employment categories at the T except clerical. There are almost no 
females among skilled craft employees. 

7. While by December 1980 the proportion of black males employed overall 
by the T approximated their representation in relevant labor markets, black 
females continued to be severely underrepresented in all occupational 
categories. 

8. Minority males employed by the Tare mainly concentrated in the 
service/maintenance category, where jobs covered by the lottery are 
placed. In other job categories they are severely underrepresented. 
Affirmative action plan goals to correct this were not met in 1979, nor in 
1980. 
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9. The increased hiring rate of minorities (male and female) in the 
service/maintenance category accounts for most of the increase shown in the 
rate of minority participation in the total work force. 

10. Labor agreements which restrict the skilled crafts positions to those 
persons referred from the union have the effect of limiting employment of 
minorities and females in that category. 

11. Seniority-based layoffs of MBTA employees disproportionately affect 
women and minority employees because many of them were hired more recently 
than their white male counterparts. 

B. Recommendations 

1. In view of the extraordinary length of time the Urban Mass Transit 
Administration is taking to complete its compliance review of the MBTA and 
to issue its findings, the Massachusetts Advisory Committee to the U.S. 
Commission on Civil Rights asks the Commission to call upon UMTA to: 

a. Release immediately its findings and recommendations relative to 
MBTA 1 s civil rights compliance review; 

b. Develop an appropriate time schedule for periodic reviews of the 
affinnative action posture of the MBTA; 

c. Make public on a regular basis the results of these reviews so 
that the outreach efforts of the MBTA's affirmative action program 
will be more effective and the public's understanding of, and 
confidence in, the Federal oversight role in equal employment 
opportunity will be enhanced. 

2. The State Office of Affirmative Action should: 

a. Establish a mechanism and timetable for review of the affirmative 

action efforts of the MBTA that ~ill be coordinated with the 
Federal review process; 



b. Conduct such reviews and make their results public; 

c. Notify the public when an acceptable affirmative action plan has 
been approved; 

d. Maintain regular contact with the MBTA affirmative action officer, 
provide technical assistance as needed, and act as the channel for 
raising critical concerns (for example, the curtailment of 
sign-off authority on personnel actions) to higher levels, such as 
to the Secretary of Transportation and Construction or to the 
Governor; 

The Governor of the Commonwealth~ the Secretary of Transportation and 
Construction, and the MBTA Advisory Board should make clear that the 
achievement of fair and equitable hiring and personnel practices aimed at 
providing equal opportunity for all is an integral component of an 
efficient MBTA. 

4. The Massachusetts Commission Against Discrimination should annually 
examine progress of the MBTA in meeting its State-mandated affirmative 

action and equal opportunity responsibilities, and make the results of the 
review available to the public. 

5. The Board of Directors of the MBTA should issue a clear policy 
statement and guidelines for equal opportunity in affirmative action in the 
MBTA. 

6. The Massachusetts Bay Transportation Authority should: 

a. Continue to utilize the ratio hiring lottery system which has 
proved successful in increasing minority male and female 
representation in its work force, and should carefully monitor the 
performance of the lottery; 

b. Examine the lottery hiring ratio being utilized for females to 
ensure that the chosen ratio will enable the MBTA to reach its 
hiring goals; 
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c. Thoroughly review its affirmative action and personnel policies to 

determine the reasons for the underrepresentation of minorities 
and women in the professional and skilled craft categories; of 
minorities in the clerical category; and of females in the 
service/maintenance category. The MBTA should also seek to assess 
why it failed to meet its two-year hiring goals in these areas; 

d. Establish, in cooperation with the unions, apprenticeship and 
training programs to enable minorities and women to qualify for 
the skilled trades. The virtual absence of women and the 
underrepresentation of minorities in the skilled craft categories 

has been attributed by MBTA personnel staff to the lack of 
qualified individuals and the inability of the union to refer 

women or minorities for these positions. Minority and women 1 s 
organizations invoived in recruitment and training should be 

utilized in these efforts. 



-. ,- '' --,
f{ 0 i 2;:-1 

ts, 

,'""2(:1t::;c. [ t~i l:~nento By tne terTl!S Gf the 3.C'i.:~ Zi 

1s~io~ ~s char;2~ with the fo~1ow1~; G~~i2s ~er 

rec(:> co;ot.,'. -sc '., 0.92"' fj2.nu~tcap; rc~·;;:·1cn;t o·r rc.I·,:cn;:i c:-t ..,g-1n$ er r: ~~r1e 
r str~t1 of just1ce; inv2stigatio~ of ~ndivlGJ2~ a1scr~rn1,1dtory 

der!~:i:.':s uf trie rigt~it to vote; study o-f ~legal t~E:\/2,Gp:~i':t:nts w1-cr r2sp,2c.:--c. 
to :iscr~mi~at10n or den~a1s of :he equa: protsct~Jn of :ne ~a~; 
appra~sa1 of tne ;aws anG ~olicies :f :he G~it2a Stat~s ~ith respect to 
discr~minat~on or denials of equa1 protection of tre ~aw; ,na~~tenance of 
a nat~0na1 clearinghouse for information respecting d1scrim~nation or 
te~ 21s of equa1 protection of the 1aw; anc ~nvestigation of patterns or 
practices of fraud or discrimination in tne conduct of Feaera1 
elections. The Comm~ssion is also re~u~re~ to submit repcrts to the 
?resiaent and the Congress at such times as tne ission. the 

ss. or t~e President sha11 deem desirao)e. 

- \/ 
,~; ' ,:...\ TTEES 

A~ Adv~sory Coo~ittee tG the s 
has bee~ estaolished in each of the 50 States and tne 
Co~0nbia ~ursu~nt to sect~o~ 105 (c) of the Civi1 Rights ~ct of ~9S as 
a:~e~GeG. Tne Ajvisory Committees are made up of responsible persons vho 
serv2 ~it~out compensation. Their functions under their mandate from 
tr10 Co~nission are to: advise the Commission of all relevant 
information concerning their respective States on matters witnin the 
j,:r~sdiction of the Commission; advise the Com@ission on matters of 
mcitua1 co~cern in the preparation of reports of the Commission to the 

resic2Gt anci the Congress; receive reports. suggestions, and 
rec00~end~tions from individuals, public an □ private organ~zations, a:1t 
)~ ~ic icials upon matters pertinent to inquiries conducteG by t~e 
ST.ate .t\avisory Corr:rnittee; initiate and forward advice anG 
rc:cGrr,rr12naat·ions to the Co:nrnission upon t~~:attE:;s ·\n ¼·ir'iich the Co:nrn-!ss-ion 
s~a 1 reqLlest tne assistance of the State Advisory Coffi~it~ee: and 
~teno, as observers, any open hearing or conference which tne 

ComGission Gay ho1d within the State. 

Tne Massachusetts Advisory Committee wishes to thank the staff of 
tne Commission's New England Regional Office, Boston. Massachusetts. for 
~ts nelp in the preparation of this report. 

Tr\e investigation ano report were tne principal staff assignment of 
~1a l"J' Le Wa1sn, and were accomplished with assistance from Larry Riedman 
,:cr1;J l~i i iam F. Mulorow. and support from Marilyn Kitt1e, Dorothy 
;\iiarsha l , ano ~arry Braverman. The project was undertaken under the 
over a 11 supervision of Jacob Schlitt, director, New England Regional

fice. 


