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PROCEEDINGS
(9:30 o'clock a.m

CHAIRPERSON ALPERN: Good morning, Ladies and
Gentlemen. This open meeting on affirmative action in
employment, conducted by the Pennsylvania Advisory Committee
to the United States Commission on Civil Rights, will
Please come to order.

I am Grace Alpern, Chairperson of the Pennsylvania
Advisory Committee. Members of the Advisory Committee
sitting on this fact-finding panel are Jean Becker of
Harrisburg, Angelo Craig of Scranton, and Elena Romero
Morgan of Harrisburg. A 1iﬁ%’of the entire committee is
available on the literature table. |

Staff of the United State Commissionl.on Civil
Rights sitting here to assist the panel are Yvonne Schu-
macher, field representative to the Pennsylvania Advisory
Committee and the staff person principally_responsible for
this meeting; and Robert Owens, attorney-advisor in the
Mid-Atlantic Regional Office.

Other staff here to assist the Committee are
Mid-Atlantic Régional Director, Edward Rutledge; Research-

Writer, Suzanne Crowell; and, providing administrative

assistance, Christine Scarnecchia.

This meeting is held pursuant to rules applicable

to State advisory committes to Federal Adencies and






10
11
12
13

14

15

16

17

- 18

19

20

21

22

23

24

25

5
official Federal programs and mechanisms ‘that are designed
to inplement affirmative action policies.

During today's fact-finding meeting, we will
hear from five panels representing community perspectives,
concerns of private sector employers, strategies in
Federal employment, gtate and local agency interaction with

zZ
Federal affirmative action officials, and Federal perspectives

in response. N
Each of these panels includes persons who are
knowledgeable on the subject. Where appropriate, we
have sought a broad spectrum of views. Approximately
22 -persons have voluntarily agreed to assist tﬁis Advisory
Committee in our fact-finding effort.
Several dozens .more have been interv;ewed. We
trust that the informa;ion we learn here today will provide
us with a comprehensive picture of the process of imple-

menting affirmative action as it is enforced and monitored

by Federal agencies.

A similar fact-finding meeting will be conducted .
by this commigtee in Pittsburgh on April 16th to seek the
views of Pennsylvanians in that part of the State.

I want to take ; few minutes to describe very
briefly the work of the three Federal agencies we are

focusing on today. ' : -

The Office of Personnel Management, known as OPM,
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7
individual complaints as it relates to affirmative action

activity, as such, in the private sector.

Finally, the Office of Federal Contract Compliance
Programs, located ih the United States Department of Labor,
is charged by the President with enforcing Executive Order
1124s6.

This executive order prohibits discrimination in
employment among all Federal contractors. Prior to 197§,
enforcement of this order was distributed among 11 other
Federal agencies.

Regulations implementing 11246 that reqﬁire contrac
tors to take affirmative action to eliminate digcrimination
make OFCCP the major government agency enforcing affirmé-
tive action. ’

I would like to emphasize at this time that this
is ég informal hearing and not an adversary proceeding.
Each person who will participate has voluntarily agreed to
talk with this Advisory Committee. We are interested in
obtaining as much information as possible regarding the
matters under inquiry.

We are, however, concerned that no individual
be the victim of slander or libelous statements. As a pre-
caution against slander, persons making statements here
today, or answering questions, have been intereviewed prior

to the meeting, to the extent possible.
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8
In the event that a situation involving possible
defamation should develop, I will call this to the atten-
tion of the person making the statement and request that he
or she desist in his or her statements.
However, if the statement of that person is of
sufficient importance to this inquiry, it may be necessary
for the Advisory Committee to hear the information in a

",A

closed session.

The person against whom the allegations are being
made will have ample opportunity to make a statement in
closed session before the Advisory Committee submits its
report to the ¢ommission.

After the scheduled participants, we will have
an "open-mike"” session. Should anyone not presently
scheduled wish to épeak later, please talk with Christine
Scarnecchia and Suzanne Crowell of the Commission staff.
They will be in the back of the room.

I must mention to you that the United States
Commission on Civil Rights policy regarding tape recorders
and cameras used by the media and others during this open
meeting is: it may be necessary, in the event we have
someone appearing before the Advisory Committee who does
not wish to be recorded or photographed, to request tha;\

you not record the statement of thét person, or photograph

that person.
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With these exceptions, these proceedings are open
in full to the public and, of course, to the media.

Now, may we start with Panel I?

We have Dr. Charles Butler, Nate Smith, Colleen
O'Connell and Carmel Sofronski, Harold Goodman, and
Richard Berkman. If you would please step up here.

.I want to make a correctioﬁ. Harold éoodman
will not be on the panel this morning. .

(Persons listed above were seated on stage
opposite Committee members.)

MR. OWENS: Thank you, Grace. I would at this

time, for the record, ask that the members of the panel

.identify yourselves, beginning from your right to your

left, stating your full name, the organization’ which you
are representing, your title and the length of time which -
you have served in whatever capacity.

Mr. Smith, please. .

MR. SMITH: My name is Nate Smith, Chairman of
the Board of Operation DIG, an organization.out of
Pittsburgh, also affiliated with RTP Equipment Training
out of New York City. I've been Chairman of Operation
DIG for 12 years, affiliated with the Pittsburgh plan, and
have been with RTP for about eight years.

MR. BERKMAN: I'm Richard Berkman. I have been

Chairperson of the -- co-chairperson of the Committee on
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Civil Liberties and Education, American Jewish Committee,
Philadelphia for about two years and worked with that
organization for about six years. And I'm a lawyer ﬁith
Dechert, Price and Rhodes, but I'm really here rgpresenting
the American 3ewish Committee.

MS. SOFRONSKI: Good morning. My name is Carmel
Sofronski and I am affiliated with WAJE. I'm an éctivea
member of the Women's Alliance for Job Equitx and I have
been in the organization since December and I am now lay
advisor to women to help file complaints with the EEOC

and have conferences.

MS. O'CONNELL: -Good morning. My name is Colleen

. 0'Connell. I'm also a member of the Inter-~faith Women's

Alliance for Job Equity. I've been on the board since
its inception in September of '79.

DR. BﬁTLER: I'm Charles Butler, President of
the Pennsylvania State Conference of NAACP branches. I've
been president since 1973. Also, President of the Coates-
ville Area Branch NAACP for the last 12 years.

MR. OWENS: Thank you.

To the panel: would each of you please define
(15 Equal Employment Opportunity and (2)'Affirmative
Action, and indicate if, in your opinion, there is a
difference between the two.

Mr, Nate Smith, please.
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MR. SMITH: To me, "affirmative action" means
"now" -- right now. Just get things going. All the other
stuff is --

’UNIDENTIFIED VOICE FROM AUDIENCE: Use your
mike, please. )

MR. SMITH: Oh, I'm sorry. To me, the second
question -- I'1ll take that first. "Affirmative action", to
me, means "right now". All‘the-other stuff, you can pu£ to
bed. Right now. Let's get started. Let's don't look at
the history, as far as I'm concerned.

Your second question was wﬁat?

MR. OWENS: Equal employment opportunity.

MR. SMITH: "Equal eﬁployment opportugity", to me,
means "equal uriemployment among whi£e folks as?there are
black folks" That's "equal employment"” to me.

I would like to see as many white peéple unem-
ployed, equivalent to the black people unemployed. And
that's equal employment as far as I'm concerned.

MR. OWENS: And, Mr. Smith, do you see any
difference between those two definitions?

MR. SMITH: Well, the difference is: 1) if, in
fact, you implement the affirmative action program, you
don't have any discrimination that ;s against whomever

because of the race, creed or color, male or ,female. As

far as employment, you don't lay'a person off because they







-h

w

F-Y

[4)]

10
11
12
13
14
15
16
17
- 18
19
20
21
22
23
24

25

Mr. Berkman, please.

MR, BERKMAN: I think I share that last statement
hat in many ways that Equal Opportunity Employment is the
pbjective. The legal standard that we strive toward and
affirmative action is the means of implementing it. 1I'd like
to go further though and say I think they'are similar if not
kdentical because the means to implement the end has to be
as equal in its opportunity and in its evenhandedness as éhe

end itse1f>and I think that sometimes we confuse the means

nd the end and affirmative.action really is designed to
implement equal opportunity and when it doesn't implement
it because of its own unequality, themn it's not feally
chieving the end that it's striving to achieve,

MR, OWﬁﬁS: Thank you.

Dr. Butler, please, would you respond?

DR, BUTLER: Yes. ©Equal Employment Opportunity
to me means that all people have the chance at a job
|[whether they are black or white, green or purple, male or
female, Affirmative action, on the other hand, should be
designed so that. those persons, who over the years. have
[peen abused in the employment market, have an opportunity
to have this abuse corrected through programs that bring
them up to the major population.

MR, OWENS: Ms, Sofronski.'

MS, SOFRONSKI: Yes. I would have to agree. Equal
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Employment Opportunity is that all people should be treated
fairly, no matter what their age, race, creed. They should
211l be treated fairly, especially women and Affirmative
Action, to me, is the Law and should be definitely enforced.
MR, OWENS: Okay, thank you.
I Now, in order to implement its Affirmation Action
requirements, the Office of Federal Contract Compliance
issued a set of regulations commonly known as Revised Order
No, 4,
“ These regulations require that a Federal Contractor
conduct a Utilization Analysis of its work force to determine
if there are fewer women or minorities émployed iﬁ €ach

it
job title then would be expected by their availability for

the job.

If this analysis shows that women and minorities
are underutilized in the contractors work force, the
icontractor then is required toc develop numerical goals and
timetables or measurable targets, which must be directed
toward obtaining prompt and full utilization of minarities
and women, -

Now, would the Panel please state your views with

iregard to (a) the effectiveness of Revised Order No. 4 and
I
(b) the weaknesses or strength as you see thenm,

Again, we are addressing the effectiveﬂess of

Revised Order No. 4 and its strength or weaknesses as you
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1 JOFCC and I'm a little disturbed for that because they seem

2 |to pick on certain people and certain things =~ not just in

3 {[Pittsburgh but around the céuntry. We have 96 offices around
4 [the country. RTP,Recruitment Tr;ining Prograq,and OFCC is

5 |[not even in some cities, you know, and not that there should
6 ||lbe, well, they should be in all cities: I don't think their
7 "stuff is that big but I'm just too satisfied with some of

8 [[the things the OFCC do and I have personal insight of OFCC.
9 MR, OWENS: Ms. Sofronski, would you care to

10 "respond?

11 . MS, SOFRONSKI: I'm going fo iet Colleén answer
12 that question on behalf of the organiz;tion. )
13 | o MS. O'CONNELL: The effectiveness of OFCC to us
|

14 ||is very minimal for a number of reasons., The first one is

15 [|in regard to Federal Contracts,.compliance reviews)ahead

16 ||of time>as a community organization)wp are not automatically
f '
17 ||notified or become involved in the fact that they are these

18 ||compliance reviews going on, okay. So one of.the things

19 [[that we would like to know is, if a contract is to be

20 ||awarded, we would like to kno% at what point in time is a
21 |compliance review going to bé handled?

22 As far as the weaknesses are concerned one fact
23 |lcame to light recently. The FMC Corporation which is under

24 [jinvestigation by the OFCCP brought about by.a complaint on

25 |Ibehalf of our organization received a 98 million dollar
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to achieve, And I think when they do that- they are
attempting to abuse affirmative action, Now, that's not

to say that they shouldn't be actively enforcing and
promoting 1egitimaté affirmative action in the sense of
requiring employers to reach out to disadvantaged groups
that have not been recruited before, to give extra training
and to make available new positions when possible and review
their own testing standards but I think the emphasis of
OFCCP and other agencies to look for the numerical solution

to the problem is counter-productive in the sense of creating

not only a hostility but creating a standard or principle
that's in violation or a contradiction with the basic
objective of Equal Opportunity based.on merit.

MR, OWENS: Thank you, Mr, Berkman.

Dr. Butler, please.

DR, BUTLER: I'm going to take a diametrical
opposite view to the last gentleman., One of the problems
in Affirmative Action is that there is no way that I can see
that you can measure whether a program is working unless
you've set some, goals, A

Now, we've always had quotas -- always had

quotas. And quotas for black people have been from zero

per cent to one per cent; quotas for women éhe half—to-one per
cent. Now, if we don't set some goais how do you measure

whether or not a program is working,
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Now, what he read sounded very good on the paper,
but that's the problem. Affirmative action is a "paper tiger"
and that's all. It sounds géod but it don't work and ﬁnless
you have séme way of saying at the end of X days ?hat this

program has done thus and so, then how do you say whether or

{not Affirmative Action is working,_ It's nice to hear all

that on the paper -- it's nice but if you don't have a way of
measuring what has been done -~ "paper tiger".
MR. OWENS: Thank you, Dr. Butler.

At -this time, I'1ll defer further questioning to

"Ms. Grace Alpern,

CHAIRPERSbN ALPERN: Dr. Butler, you have the
basic understanding of the function and operation of the
Pennsylvania Human Relations Commission, is that correct?

MR, BUTLER: Yes, I do.

CHAIRPﬁRSON ALPERN: What is your understanding
of its relationship with EEOC and OFCCP?

DR, BUTLER: It is my understanding i£ talking with
people from PHRC that it is their obligation when a case in
Pennsylvania involving discrimination in jobs, housing,
et cetera must first go to the Pennsylvania Human Relations
Commission. They have the opportunity, if they wish, from
my understanding, to waive dealing with the problem and send
it on to the Federal Agency.

It is my further understanding that if the
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|

Pennsylvania Human Relations Commission does not deal with
the problem within a specified period of time, then the

Complainant can go on to the Federal Agency. Now, I'm not

certain of what that time is,

CHAIRPERSON ALPERN: Well, if someone came to you
with a complaint would you send him or her tof%oc or PHRC
and why? .

DR, BUTLER: X wouldn;t send them to either one.
I'd probably deal with the problem at NAACP,

(Laughter.)

DR, BUTLER: 1I'm serious because it takes them too

long and often the problem is not resolved but if you look

| at the PHRC figures as far as how long it takes them to

lresolve a problem, it's somewhere in the neighborhood of
six months to a year. So I wouldn't send the person to

e ither one of those agencies unless we were just overwhelmed

with work and we couldn't handle the problem.

CHAIRPERSON ALPERN: Then what you are saying is
that you don't believe the PHRC is effective in processing
its discrimination complaints?

DR, BUTLER: No, I didn't say that. We deal with
the PHRC but it just takes too long. And people ~-= a lot of
people by the time the PHRC has solved their problem are

in California.

CHAIRPERSON: Well, in your view, how could PHRC
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do a better job or operate more effectively?

DR. BUTLER: The only way that the Pennsylvania
Human Relations Commission is going to operate effectively
is to be fﬁnded adequately and have the adequate staff to
deal with the many problems that they see every yéar. Each
year the workload of the Pennsylvgnia Human Relations
Commission is increasing but there is an effort on the State-
level to undermine what they are doing through not fundiné
them properly, through not seeing that they ha;e adequate
"staff to deal with the many problems that occur in
Pennsylvania so that's the only way that's .going to happeq
"and I don't see that the State Legislature funding them the
way they ought to be == I just don't see them doing it
because there's been efforts by, the State Legislature to
abolish the Pennsylvania Human Relatidns Commission and
there's Bills riéht now in the State Legislature  to cut off
some of thg things that the PHRC is doing.

CHAIRPERSON ALPERN: You are saying fhen that you
feel that PHRC can do an effective job given adequate funding

and staffing?

DR, BUTLER: I believe that very much.

CHAIRPERSON ALPERN: Thank you very much.

Ms. O'Connell, your organization Women's Action‘
for Job Equity recently conducted a study of Federal,  State

and Local Equal Opportunity Authority, did you not?
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MS. O'CONNELL: Yes, we did.

CHAIRPERSON ALPERN: What agencies were involved?

MS., O'CONNELL: Well, we attempted to study the
EEOC, the OFCCP and the Philadelphia Commission on Human
Relations.

CHAIRPERSON ALPERN: Can you.tell us what areas
you studied? |

MS, O'CONNELL: Basically, what we wanted to find
out was (1) the relationship between all of the agencies and
"(2) exactly, your question, are they being effective. 1In
your handout there was a preliminary finding we haven't .
completely finished yet..:.Would you like me to go into that
question?

CHAIRPERSON ALPERN: Yes, we would like to know
what findings you have, ' -

MS. O'CONNELﬁ: Okay. First of all on what we
started out with was the Philadelphia Commission on Human
Relations and we were interested in finding out exactly what

they did with their money and so to do that we had to find

out how much money they had. Okay, as you can see they
receive quite a -- almost a ﬁillion dollars a ye#r from the
1
|City and the Federal Government in our tax money and since
it it is basically out tax money, we wanted to know exactly

what they were doing with it. This handout-is in the yellow

folder if you'd like to look at it. As I said, it's a
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preliminary fact sheet. Last year what our main concern was

2 “is that the Philadelphia Human Relations Commission only

found 56 per cent of the cases that were brought before it
as having any kind of "show cause" or having actually found
discrimination. And we want to know if the EEOC gives
money to the Philadelphia Human Relations Comnission —=-
okay, they give them $177,000.00 a year, okay, to improve
their Agency =--to improve the Philadelphia Agency and to
handle discrimination in Philadelphia -- if that is the case,
okay, the Philadelphia Agency ought to adopt the type of
controls. that the EEOC must and when in fact that they
don't. The EEOC has a new procedure called "Rapid Charge
Processing" which lets investigations go fast, smoother
and they are trying to get their act together to handle
internal methods.

They are giving money to the Philadélphia
Commission but they don't have to go through this; they
don't have to go through any type of training -~ the
training that the EEOC has to go through and yet cases are
being deferred to these people so what's happening is you
are getting a little circle,.cases are deferred fo the
Philadelphia people; the Philadelphia people show no cause,
then the case goes back to the EEOC. Okay.

So we get this, you know, it has to be some

type of coordination between these two agencies. We don't
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deal too much with the Pennsylvania Human Relations
Commission mainly because being in Philadelphia all of the
cases go directly to the City Agency primarily at the start.

What we plan to do is, we have been meeting with
the new aﬁministration, particularly with Janice Holtz who
is Assistant to Mayor Green and he is -- we gave them an

extensive fact sheet that they are trying to f£ill out. We're

going to round out our study with more figures on, for
instance, the percentage of people in Philadelphia Human
Relations Commission who are subservient employees as ..
opposed to those who are not and the extent of training that
Jis involved; the number of cases that go througﬁ‘there and
‘exactly what they are doing with my tax money -- $177,000.00

la year.

J CHAIRPERSON ALPERN: Now, based on these funds, do

you have any preliminary recommendations that you wanted to
make?

MS. O'CONNELL: For the Philadelphia Commission?

CHAIRPERSON ALPERN: (Nodding.,)

MS. O'CONNELL: Well, our primary recommendation
is a change of staff, okay ~- a complete change of staff
from the top down,

, (Laughter.)
MS. O'CONNELL: What we find is the staff has

been appointed by the Rizzo Administration. They have been

A
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in office for quite a long time. Our organization has to deal
with that Commission on a very elémentary level. We go

there to process complaints, The first time we did that they
told us we couldn't, you know, which was wrong. We finally
won the right to be recognized as a third party -- a
community organization coming to file_complaints.' We tend

to wonder at the competenﬁg} or the training of these

E S

individuals so our primary recommendation is to change the
staff, okay,.

Other recommendations are to institute the
Rapid pProcessing Procedure of EEOC. You know, if guidelines
are being established to facilitate processing, why can't it
be put down to the level of the local level, okay, especially
if money is going to that Agency from the EEOC. Those are our
two recommendations for Pennsylvania.

CHAIRPERSON ALPERN: For verification, yéu said
that all of the staff has been appointed by the Rizzo
Adminigtration?

MS., O'CONNELL: Nb,.that is wrong.

CHAIRPERSON ALPERN: I think we need to make a
corresction there, |

MS., O'CONNELL: That was wrong.

CHAIRPERSON ALPERN: Thank you,

We have a question here,

MS. MORGAN: I thought the PHRC had.a Philadelphia’i'-{




10

1

12

13

14

" 15

16
17
18
19
20
21
22
23
24

25

I

26
Office, is that not correct?

DR. BUTLER: There is an office here in Philadelphia
for the PHRC, yes, that's correct.

MS, MORGAN: But, Ms., 0O'Connell, you did not
include PHRC in your study? i

MS, O'CONNELL: No, we didn't.

MS, MORGAN: That was just on your suggestion?

MS. O'CONNELL: Mainly because most of the
complaints rather than at the State level it is our under-
standing == the -- our organizatibﬂs understanding that they
handle complaints --~ more of those complaints not within
Philadelphia, The budget of the Philadelphia Human
Relations Commission is so great-that, you know, fhe complaints
from the Philadelphia area would go t6 th; city agencies
first. |

MR, OWENS: Ms. O'Connell —--

MS. MORGAN: People have the option of going to
you, is that right?

MS., O'CONNELL: As an individual, yes.

MR, OWENS: Just one question. You suggested that
with regard to recommendations you would recommend that the
entire staff be replaced. Inherent in that recommendation,
are you saying that, in your opinion, the basie structure
of that organization is appropriate as it currently egisté

and that the only problem is the staff members?
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MS, O'CONNELL: The basic structure of the
organization being -- you mean being a mayoral appointee
type of organization -~ if the appointees were representive
of the community including some grass roots type individuals
that have input into that, yes, the structure is fine. What
we are saying is that the individuals on the committee, okay,
are not performing effectively. Now, what we want to know is
whether it's at the level of the Commission itself or at the
level of their employees -- is what, again, we are trying to
find out because, you know, when we first came across the
Commission, it was a level of going up to someone's desk and
asking this person for information. |

Now, we want to know who has trained that person
who is giving out the information. Now, the only comment
we can make on this staff is, for instance, the
Pennsylvania Commission on Human Relations found that only
eight per cent of its cases found "no cause", In the same
time period that we looked at the Philadelphia Human
Relations Commission -- and that was 56 per cent. Okay.,

So you know there has to be either more investigative type
work that has to be done, you know, with the money that they
are being given by the EEOC and our tax money to be able to
look into these discrimination cases more.

I find it almost incomprehénsible that-that nany

cases that go that far because usually people give up before
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it even gets to something called "no cause", As the Doctor
had said there that it takes so long. There has to be
something wrong with the process.

MR, OWENS: So would it be correct then to state
that you do have some problems with the procedure in addition
to the staffing? .

MS, O'CONNELL: That's correct.

CHAIRPERSON ALPERN: Thank you,

Do any of the other Panel members have any
observations that would either confipm or refute the findings

that have been discussed?

| MR, BERKMAN: Well, I would just like to make two

brief comments, One is that I share Dr, Butler's view that
sometimes it is easier to help somebody solve their

Iproblems than send them to the agencies, particularly since
there are several agencies. But, as a Lawyer, I pdint out
that sometimes to protect that person, you have to send

them to the Agency anyway to start the process rolling:
because if they can’t solve their problem with the help of the
NAAPC or some other organization and they need to pursue it
further. They don't want to waive their right té pursue it
further by having failed to go to one of these agencies.

Now, in line with that, normally I would send

somebody to the Pennsylvania Human Relations Commission as

the first step although it is a city-related problem I might
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also send them to the Philadelphia Human Relations
Commission. Not because it is legally required but because
sometimes it helps to have two people fighting for you or
two organizations figﬁting for you.

The only other comment I have is, I'm always a
little bit afraid of any statistics and the problem with
statistics that shows one organization finds-56 per cent )
"no cause” and another finds eight is it doesn't really teil
us what comes:to:them and it may be the reason that the
Philadelphia Organization finds "no cause"™ on a much higher
percentage is because there is a self-selective process
going on that brings different kind of problems té.thém.

As I indicated, I would always send a Complainant
to the Pennsylvania Human Relations Commission but not to

the Philadelphia Human Relations Commission and it may well

be that they are looking at a different range of problems

J|and, therefore, finding a different percentage of cause.

CHAIRPERSON ALPERN: Ms. Becker.

MS. BECKER: Dr. Butler ---

DR. BUTLER: Yes,

MS, BECKER: -- earlier you addressed when Ms,
Alpern asked you what your recommendations are to make PHRC
operate more effectively, you talked about budgetary needs.
Do you have any rgcommendations about.the relatioﬁship of the

Federal Agency, the EEOC and the PHRC regarding a more
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effectual operation.

DR. BUTLER: 1I'm not too familiar with exactly
what the two relationships are at this moment. All I know
is that when we have a problem in the State of Pennsylvaia,

it is my understanding that first we must go to the PHRC.

!Now, what they can or cannot do or wish to do with the

problem, I'm not certain of. It's my understanding in talking
with Homer Floyd that in a lot of instances because of
budgetary problems they move it on to the Federal Agency.

hThat's my understanding,

Now, exactly how the Law reads in regards to this,
I'm not certain but this is what Homer tells me ihat'occurs.
Now, they move it on because just too many cases that they
can't handle'and they know it.

CHAIRPERSON ALPERN: Ms. Morgan,

MS. MORGAN: I have a question ;or Mr, Berkman,
You pointed out the fact that it may be better to have two
people fighting for you instead of one and for that reason

you would advise a client to file both with the Philadelphia

and the PHRC.

-

I was just wondering just in terms of just the
shrinking public dollar, do you see any inefficiency in this,
you know, in this view. We're talking about agencies that
are financially strapped for money. .It seems to'me, at

least, that maybe there should be some kind of coordination.
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MR, BERKMAN: Well, you are absolutely right. My
comment was really made thinking in the context of the client.|

MS. MORGAN: Sure.

MR, BERKMAN: Not in the context of the overall
public use of funds because when I see it from the other side
representing an employer and there are six agencigs attacking
you from all different directions and ;oﬁ've finally convinced
five of them of a point and you have to start all over an&
convince the sixth, I'm asking why do we start all over and
spend our public -money that way. -

MS, MORGAN: One question I héve, too, is since
you have to reconcile all of these vieﬁs, are you saying
that some of the requirements of ‘thevarious agencies are
conflicting or that the standards aren't uniform?

MR, BERKMAN: VWell, I fhink the legal standards
are probably uniform but the understanding and means of
implementing them vary from agency to agency just, if for
no other reason then they have different people reading
the same Laws and interpreting them with theif own
perspectives and resources and.agendas, so the answer is,
yes, they are inconsistent in how they implement things.

And they are duplicative in many cases and probably from
the public point of view it would be better to have one or

two very effective well-funded agencies then a plethora of

underfunded, ineffective agencies,
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MS, MORGAN: I would just like to add what would be
your reaction say if you had -- you know, I know that you are
representing an employer. Can you speculate as to what kinds
of confusion might be created if they were dealing -- if the
Complainant was faced with all these different agencies --
confusion. .I mean at least the employer in your case has
you to sort out all these conflicts.

MR, BERKMAN: There's no question that when an
individual has a complaint they are at a loss to know where

to turn even though they know there are a million places to

turn but they are not sure where to begin. And it's only
when they get to somebody like the NAACP or the American
Jewish Committee or somebody who has gone through the process
that can start them in the right direction -- and I think

the multiplicity of agencies confuses that ~- makes it more

Iconfusing and more difficult for them.,

' In fairness though I think I should say that
Pennsylvania Human Relations Commission and the EEOC while
they don't coordinate well in_everything, coordinate fairly
well in the grievance procedure because the EEOC won't hear
the Complainant until they've gone to the PHRC. .And if you
think the place to go is the EEOC and you walk down to their
office, they are supposed to, and at least on some occasions
will tell you to go to the PHRC. Now, I'm sure that's not

true all the time.
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MS. O'CONNELL: No,

MR. BERKMAN: I see people nodding. You're probably
right. And similarly, I think the PHRC will often advise them
to go down to the EEOC at some point in time and say we can't
handle this kind of problem or it's beyond our scope and
responsibility but it is difficult for_an individual to know
where to turn and that's why they come to, I think, grass
root groups first and hope they know how to get through tﬁe
systen,

CHAIRPERSON ALPERN: Thank you.

Ms. Sofronski, you are famil;ar, are you not, with
the EEOC Rapid Charge Process for resolving complaints of
discrimination?

MS, SOFRONSKI: Yes, I am,

CHAIRPERSON ALPERN: Would you describe for us

your experience with that.

MS., SOFRONSKI: We think the new Rapid Charge
| System has the potential for speedier resolution. However,
based on my experience,and WAJES would agree, if there is no
settlement at the Fact Finding Conference, then a complaint
should immediately go to continued investigation; A charge
should not remain in Fact Finding after a conference is
held.

WAJE and my experience with the EEOC I filad my

charge on October 25th, 1979, On February 4th, 1980, I had
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lithe Fact Finding Conference, The conference lasted from

10:30 a.,m, until 7:20 p.m, It was one of the longest and
largest, I'm told, in the Phiiadelphia EEOC's history, '
Tryingto make settlement with American Built Right who was
the Respondent was impossible., The company was at «-—-

CHAIRPERSON ALPERN: Can we leave out the names
of firms, please.

MS, SOFRONSKI: Okay. The company came to the
conference with no intention of settling. They wanted to
know what was done that was so serious as to have WAJE
represent -- present as lay advisors.

At the coﬁference the 3espondent offereq me two
weeks! severence pay as settlement., I requested six thousand
dollars ($6,000.00) in back pay.and my job back,

Four weeks later they offered me settlement of
a thousand dollarg ($1,000.00) which I again refused. In
calling a week later the Respondent doesn't even want to
settle with me; doesn't want to offer me even a.thousand
dollars ($1,000.00) now. They don't want to settle period.

I'm beginning to think the situation is sounding
like a bargain basement au;tion. Next the Respondent will
probably say, how about fifteen hundred d&llars ($1,500,00)
or two thousand dollars ($2,000,00) or one week vacation pay.

I called the Fact Finding Supervisor at least

“twice a week, EFach time I called him I expect to hear new
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findings with my Charge. Each time new testimony or new
information gets added the Rgspondent's lawyer is called on
the telephone and probably asked, is he willing to setfle now
or, we have new information or facts. This is very time
consuming on my part. My Fact-Finding Conference was on
February 4th of this year. As of Friday, March 14th, nmy
Charge is still in Fact~Finding Unit. I think theré shou}d
be a time limit in the fact-finding stage.

On February 4th I gave the Investigator a pile
of photostatic copies as my evidence. Included were
reference of my job performance, employee's names and job
titles from the company where I was employed and the
happenings leading to my charge plus much, much more, I
can't understand how a good honest decision was not made
after this 1engthy fact-finding conference and all
additional information given.

The combany refusing to settle should not stand
in the way of my Complaint being investigated. After the
Fact-finding Conference my Complaint should have been =--
should have gone into EEOC's continued investigation unit.
As it stands now, I'm in limbo and since my Fact-finding
Conferencé was lengthier than most and haé more evidence
presented from both.sides we figure that other women who .
were at shorter Fact-finding Conferences must face the same

or worse situations.
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These complaints like mine -- their conmplaints
like mine probably linger on.after fact-finding before a
continued investigation begins,

Thank you.

CHAIRPERSON ALPERN: Do you have any questions
on that?

MS. MORGAN: Yes, .

What are the standards. Are you fam;liar with the
standards that are used to move it from Fact-Fihding to —==

MS, SOFRONSKI: Yes, I an,

MS., MORGAN: Could you elaborate a liftle on
those standards.

I'm realdy moéth understanding —— I mean I see the
process you are going through is very time consuming so I'm
trying to figure put why would -- why was your case not
referred to additional investigation?

MR. SMITH: She didn't apply the right type of
pressure, You can cut through all that. I hear you
talking about all the Laws. Apply some pressure. Thig is
a pressure Country. That's all the Country understands.
Evepything I've ever gotten done since I've been in the
Civil Rights Movement which was since abo;t '65, you have
to apply pressure directly on a person to make them

responsible and that's what she didn't do. All that was

fine but nothing came out of it. No ingredients came out
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of what she just read and she's still looking for help. Not
that I'm criticising what you read but, you know, you've got
to apply pressure on somebody.and that's how you get something
done.

MS, SOFRONSKI: 1I'd like to answer that,-if I may.
I I have been calling the Fact-Finding Supervisor
between two to three times a week.

MR, SMITH: Go to his house and sét on his steps

at night. Go to his house and set on his steps. Tell him

you're going to go to lunch with him. You're going to settle

this for me or I'm going to worry the shit out of you. You
imake somebody accountable and unfortunately that's the way

it has to be,.
(Laughter.)
CHAIRPERSON ALPERN: May I interject at this

moment to explain that the purpose of our meeting.is to find

out how the systenm is working_and what the problems are with
the systems so if we can stick to the actual faéts about -
how the Agency is or is not performing, that would be very
helpful to us,

MR, SMITH: 1I'm sorry.

CHAIRPERSON ALPERN: No, that was perfectly all
right.

MR, BERKMAN: I think his point is very important

to this Commission which is, does it work by its>procedures;
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does it work by éxternal pressure being applied?

MR. SMITH: Make it work,

MR. BERKMAN: And that's a very important
question.

.CHAIRPERSON ALPERN: I didn't mean the r;marks were
inappropriate., I'm still trying to get to the problems in the

system and that's one of the problems apparently that you are

pointing out.

Did you want to add something, Ms. Séfronski?

MS, SOFRONSKI: Yes. The EEOC monitoring of fhe
PCHR's handling of discrimination complaints including the
{
refusal by the EEOC to provide funding at three hupdred and
fifty dollars ($350.00) per Charée to the PCHR ---unless this
Agency shapes up although the EECC pays the PCHR one hundred
and seventy-seven thousand eight--hundred and fifty dollars
1(177,850000) in 1980 to process and investigate discrimination
Jcomplaints in the.City of Philadelphia. The EEOC does not
exercise any control over this Agency. This results in a
waste of time when cases are later appealed to the EEOC and
noney. PCHR receives three hundred and fifty dollars
($350.00) for every case it resolves regardless of the out-
come.encouraging incomplete or phon: investigations.
l MS, O'CONNELL: May I —==-
CHAIRPERSON ALPERN: Yes, certainly.

MS, O'CONNELL: The question on the EEOC. What's
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happening here is that you are going into something called a
Fact-Finding Conference which, what they do is, they take
both sides, okay. They take'the Complainant and the
Complainant}s employer and then the Complainant's employer's
lawyer and until just receantly, the Complainant co;ld only
have a lawyer there, We've earned the right to have iﬁWAJE
there at this conference.

Now, what they try to do is get rid of the probiem.
They try to sit the people down and have séme gort of rational
discussion. -As Carmel says it is a bargaining session,

Okay.

Now, what we're saying‘is, you know, this
bargaining session is lasting too long, you know. A bargain
basement deal could last a.couple of hours. It's really
evident, especially in her case)that nothing is going to
come from that. 'Why then don't they put it, you know, say the
Fact-Finding Conference is over, let's start our Rapid Charge
Processing where they start then at that point in time the
case gets into their little statistics about how many cases
come in; what we're doing here,you know, at this point.in
time, Then they can start going through and looking at the
case and doing their investigative work, éssigning a trained
investigator to it and starting it into the internal
procedure -- proceedings. What weﬂre saying is that, you

know, don't drag on this process here because what they want
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‘Ito do obviously is, you know, settle the case but if it's

llevident that it is not going to happen, start it through the

process,

éHAIRPERSON ALPERN: Mr. Craig, you wanﬁgd to ask
la question?

MR, CRAIG: I'd like to ask Dr. Butler -- I think
he has shared with some of the staff that the Legisiators
were somewhat unwilling to support agencies. ;'@ like you
to share that information with us.

DR, BUTLER: Particularly in reference to the
lPennsylvania. Human Relations Commission within the last six

years Bills have been introduced in the State Legislature to

completely abolish the Pennsylvania Human Relation

Commission. During the gubernatorial race two years_aéo,
we in the NAAQ? talked with some of the men who were striving
to be Governor aﬂd one of the fellows from Williamsport,
Pennsylvania, when we mentioned the PHRC, he immediately
got mad and said he didn't want them coming int; his
community telling people what they ought to do and what they
ought not to do and that as far as he was concerned, we didn’'t
need them. Of course, that ended his chances of being
Governor as far as black people were conce‘rned° But this is
the attitude of the State Legislature.

Now, they have not been able t6 abolish it so

what they do is weaken it by underfunding the agency. I don't
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remember in the last six years that the requests made by the
PHRC has ever been matched in the State Legislature, What-
ever they ask for they always get less.

MR, CRAIG: And by the decrease of funding do you
feel that this is sort of creating the inequity of the lack
of implementation of their process?

DR, BUTLER: No question about it. You know, if
you get three thousand cases presented to your agency andv
you only have : enough people to deal with two, then you're
going to come up short somewhere. And this is what happens,
you know. They don't have enough people to investigate,
they don't have enough people to have hearings, ét cetera,

A lot of people and some of them in the NAACP
really don't want to send their cases to PHRC because of
that fact. It just takes too long. And Homer is one of the
first persons to admit it because he knows he is understaffed
but he keeps getting cases.

CHAIRPERSON ALPERN: I'm sorry, did you have
another question?

MR, CRAIG: Yes,

In view of that fact, do you have any positive
suggestions that would possibly help elevate that
situation with the PHRC?

DR, BUTLER: It's going to.take a coalition of

people -- like the people who are here, to make certain
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that State Legislators undeystand what we want as voters,
that we need the PHRC bec;;se they inves?}gate not only the
complaints of racial discrimination but discrimination against
women and disabled, et cetera, elderly. They broaden out
into all these areas so they have cases involving all of
these people, not only just racial digprimination“cases.

And the case load has gradually increased each year so it's
going to take the political process to do it.. It's going to
take the political process.

CHAIRPERSON ALPERN: Mr,., Berkman, what has been
the experience of your organization with EEOC's enforcement
efforts?

MR, BERKMAN: Well, when we get individuals who
complain we often will help them contact the EEOC or the
Pennsylvania Human Relations Commission and, unfortunately,
because they are overloéded or because the nature of some of
the complaints that we've had -- we've had some complaints
in the area of reverse discrimination and the EEOC doesn't
use that as an area that it really wants to pursue
necessarily within its mandate of preventing discrimination
so there has not been a lot of help in the sense.of
aggressive, of fact-finding or concilliation efforts on the
part of the EEOC with regard to the kinds of complaints tnat

we are receiving,

Does that answer your question?
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CHAIRPERSON ALPERN: Yes, thank you.

What suggestions would you have with regard to
implementation of affirmativé action?

ﬁR. BERKMAN: Well, I personally think that the
most difficult problem for affirmative action age;cies and
employers who are seeking to promote affirmative action is
trying to define the line between legitimate and illegitimate
affirmative action, I fear the people who are in favor of
affirmative action don't want to address that groblem because
they're afraid if they draw the line ~=~

CHAIRPERSON ALPERN: Can you explain what you mean
by "legitimate" or "illegitimate"?

MR. BERKMAN: Well, I can give my best definition
but I don't pretend it's the ultimate definition, For me
and for American Jewish Committee I think legitimate
affirmative actién includes all of the special efforts to
recruit qualified people, to help potentially qualifiable
people become qualified to review tests to maké sure they
are really job~-related, to review jobs, to make sure that
the pre~requisites are really necessary. To grant speéial
consideration to those who have been discriminated against
if,.in fact, they're equally qualified and those special
considerations may include everything from additiomnal
outreach or additional training to‘preference in job -

selection but you get very close to the line when you give
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absolute preference based on a discriminatory criteria,
for example, if you say, all Blacks, or all Jews or all
disabled people deserve preference only for that reason
without regard to qualification,’l think you've crossed over
the line of legitimate to illegitimate. If you say, this
black person and this white person or this disabled person
or this not handicapped person are eqﬁgliy qualified but
one has been discriminated against, individually discriminated
against, and therefore we choose to pick that person for that
reason, that's not crossing over. That's stiil legitimate
use of affirmative action. |

The real difficulty is whenlyou get into

utilization analysis and into trying to measure your
success by statistics., The tendency is to look at
aggregate statistics,nationwide population statistics or
SMSA statistics and to.forget the in@ividuals rights and
disadvantages. And sometimes that works really to the
disadvantage, in my opinion, of minorities because it tends
to be an emphasis on statistics that push minorities into
those few organizations that'are pressured to use statistics
whether it be a given set of'employers. Cur government is'
not big enough and our affirmative actioﬁ programs aren't
big enough to apply the pressure equally to everybody so it
doesn't happen that way. It happens to this set of empléyers

or to this group of govermnment agencies and the tendency is
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that those then become filled with disadvantaged or minority
groups to their own disadvantage to the extent that they
then become the next ghetto or the next segregated little
pocket of employees who do not benefit by what is really
equal opportunity, the chance to sell on their own merit
without regard to their race or their color or their
national origin or their disability. So, I guess if I had
to draw bright line, the line between legitimate and
illegitimate affirmative action, whenever I sense a use of
quotas in principal or in practice -~ it can either be
legal quotas or de facto quotas, I conside? that illegitimate
use of affirmative action and counter-productive for reaching
equal opportunity.

Now, there may be a ;are exception when a Court
says we have to hire X minorities over the next five years
for a temporary basis to correct a finding of discrimination
over the last five years by that organization against those
individuals and then a quota while our organization still
disapproves that a quota has a more immediate remedial
effect but a quota across the board even on a de facto
basis really is crossing over the line as I see it.

CHAIRPERSON ALPERN: Mr., Craig.:

MR, CRAIG: Mr. Berkman, in terms of legitimate
or illegitimate, are you referring to over the last threé

hundred years equity has been in progress?
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MR. BERKMAN: No, not at all and that's a good
point because one of my problems in explaining this is, I
do not view affirmative action as solving the historical
problem of three hundred years. Affirmative action and even
Court findings are trying to correct discrimination against
people today that is taking place today.

DR, BUTLER: No.

MR. BERKMAN: Let me give you my definition and‘
what I think the Law says. If you try and use Affirmative
action to correct three hundred years or two hundred and
fifty years of discrimination then what you are going to do,
in my opinion, is shift our constitutional righté_from
individual rights to group rights and as soon as we have
established the principlé that groups have rights, which
should be enforced by Law not individuals, we will have,
set up and we may already be there, by the way, but we
will have set in motion the process of volcanising or
segmenting the society into everybody trying to identify
there rights, not by their merits, not by the right to
excel.. as an individual by what group they identify with or
are identified with, much against their will sométimes and
that is, I think, a mistake in Affirmative action to say
that groups -- because we all can define groups now, We say,
disadvantaged today are the Blacks, fhe Orienfalé, the

Indians, American Indians, the disabled but we do not include
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| the Polish Americans. Now, why don't we include them., We

say they are part of the gregt white society but; in fact,
they are seriously under-represented in employment praétices
in the State of Pennsylvania in proportion to the;; per-
centages. But we don't want to pick up that group because
{ when we do that we'll have to go to the Yugoslav-Americans,
Nbﬁ, why do we say Blacks -- and there are a lot of.people -
well, take the Spanish, that might be better or Orientals.
Orientals have been discriminated against from World War II
{| here clearly but that hasn't prevented them from excelling
as individuals, Statistically today yet because of a
historical failing -- historical discrimination the EEOC,
the Affirmative Action groups have said that they should be
identified as a disadvantaged minprity and given preference
not because an individual was, in fact, discriminated
against but because they are a member of the American
Oriental Community.

CHAIRPERSON ALPERN: Mr. Berkman, excﬁse me but
I would like some of the others on the Panel to respond to

what you are saying, if they would like to.

DR, BUTLER: ©Oh, I would like to very much,

(Laughter.) ‘ -

DR, BUTLER: I think all he is saying is a bunch of
hogwash. I'm going to be very frank with you.

(Applause.)
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DR. BUTLER: There are people who readily admit
that black folks have been discriminated against for a hundred

years and call themselves our friends but then when it comes

time to do something about it, they don't want to accept the
problem and the way we want to settle it but they don't have
any way of settling it themselves. .

Now, don't sit here and tell me that all you are
going to do is deal with the problems that exist today.
You would think that Affirmative Action had turned this

Country around and you would see black folks sitting on the

Boards and the President of companies but ﬁhat has not
happened. Affirmative Action as we now see it has done very
little to help black folks., We still have poor health
delivery. We still have forty and fifty per cent juvenile
and teenage unemployment, we still have only within the black
community two per cent.of professionals, that includes
"physicians, dentists, et cetera.

So don't you sit up here and say what Affirmative
Action has done because it hasn't done a damn thing, nothiné.
It has not done that. We are still on the bottom of the pole.

Now, we still hear these words reversé
discrimination, What is that. What is reverse discrimination
It's an emotional cold word to make people stir up in their
minds hatred for black folks., Ain't no such thing as reverse

discrimination, What are you talking about. That's why the
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Pennsylvania Human Relations Commission don't deal with it
because there is no such thing. Ain't no such thing as
reverse disqrimination. Quotas, cold words liked force&
bussing -- what is forced bussing. Everybody that‘gets on
the bus is forced to get on it to go to school but the only
time they use the word "forced" is when white children are
going to black schools or some place they don't wané to go
so don't listen to this -- don't listen to this. 1I'm sick
and tired of hearing these kind of things and planting seeds
in people's minds by using these code words. Affirmative
Action as we see it has done very little to help black
people.

Most Affirmative Action officers don't have that
much power, We seen it on the State level and they sit in
the State Agency ;n Pennsylvania and one time they had an
Affirmative Action officer in each agency. He couldn't do
one thing -- he couldn't move one piece of paper from one
office to the next.

CHAIRPERSON ALPERN: Mr, Butler, I think the point
that was being raised by Mr. Berkman was the philosophy
behind the Affirmative Action Program as it has been set up.
Has it been set up to rectify the wrongs éhat have been done
over a period of three hundred years or is it -- has it been
set up to deal with the problems as they exist today and that,

I believe,is what Mr. Berkman was posing. Is there any other
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member of the Panel who would like to respond to that?‘

MS, O'CONNELL: I would just like to say that there
are whole college courses and studies on the theory of the
quota system or equal opportunit& or Affirmative Action and
that theoreétically, we are not going to be able to solve
this today.' I mean there is enough literature to paper the
walls of this room, I think what we as #n organization
ihav'e to be concerned with-and what I, as a woman am conce;ned
with are the practical enforcement of the Law -- Affirmative
Action is a lie. - It should be enforced. You know, we have
"tov-- we're worrying about whether tﬁe fheories and the
pPractice and we'll let the theoreticiaﬁs and the -
academdicians, you know, do this and over a period of time
“it might or might not justify it. I can't assume to do it
myself but it has to be enforced and that's what we are
looking for right now., . |
" CHAIRPERSON ALPERN: Thank you.

Mr, Smith, we‘understand that you've had extensive
experience in the field of Affirmative Action. _Can you teli
us something about your experiences in Pittsburgh in
implementing Affirmative Acti6n and how federal égencies
were involved?

MR, SMITH: They were building a Bell Telephone

Building on 6th Avenue in Pittsburgh, fifteen stories.

They had no blacks on the job. I negotiated with the iron
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workers who put on six black workers and they agreed to it,
The day it was suppose to happen the six blacks showed up
along with myself. The job was progressing. We went to the
fifth floor at 8:00 in the morning and the superintendent

said that he couldn't hire them -~ that the National Office

‘isaid they had to go through the process. I said, but-you

promised. One thing led to another. I grabbed him and held
him over the five-story building and threatened to drop him

and he hired five, He hired the five men and they finished

the job. That's Affirmative Action.

(Laughter.)

CHAIRPEESON ALPERN: Do you have a question?

MS, MORGAN: Mr, Smith, earlier you -- you alluded

th the fact that -- well, I don't know if it was a fact. We

'were talking about the OFCCP and you were saying that you
had worked with construction trades and you implied that
perhaps some other federal fund contractors are not subject.
to the same scrutiny. And that you had knowledge of working
with the EEOC, and ~- I mean, OFCCP, excuse me, What I'm
wondering is whether that's true. You didn't say it and

I'm wondering if you could elaborate. Does the OFCCP

uniformly review all the contract orders?

I MR, SMITH: You're wondering if what's true?

MS. MORGAN: Well, okay. You are familiar with

construction trades -- with federal contractors who would
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employ people who are in the construction trades?

MR, SMITH: Yes, right.

MS, MORGAN: Now, I'm just wondering. You had
mentioned some large aircraft comﬁanies and you were saying
construction ---~

MR, SMITH: I mentioned Rockwell.

MS, MORGAN: Okay. Well, a company you know of

has not been touched?

MR, SMITH: Yes.

BS. MORGAN: I'm just wondering why not. Do you
have any idea? |

MR, SMITH: I would like to téll you the truth., I
don't know why. I really don't. I have set in many a
complaint., 1In fact, we just had a meeting in Washington, D.C.
"two weeks ago with Weldon Rougeau about some problems that we
were encountering with their Director }n Pittsburgh-and their
Director was assigned to do ten per cent of the work in the
construction area but they were actually doing ninety-five
per cent of the work in the construction area and none in
industry at all. And we can pfove that. And those are the
kind of complaints that we had. We couldn't figufe out why
they would attack the construction area which is doing a very
lgood job in Pittsburgh in Western Pennsylvania and —--
MS., MORGAN: Did they give you any. reason why?

MR, SMITH: ©No specific reason. They had an
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investigator going to this company and that company and it
took a long time, They were short of staff. They had that
type of reasoning but it really wasn't the truth and I:do
know that.

CHAIRPERSON ALPERN: Thank you,

‘ Now, to the members of the Panel, are there any
other concerns that your organizations have with reépect to
EEOC and OFCCP other than the ones that have a%ready been
outlined?

MS. O'CONNELL: One of the things with OFCCP and
also to comment on what you had just said is that we
require as a community-active organization accessability of
information and what has come up is, we are locked into this
kind of Catch 22 situation. Now, as an organization to know
what is going on we require the Affirmative Action plans of
companies, okay. That's the qnly way we're going to know
if indeed they are living up to their commitment to Equal
Opportunity Employment, |

Now, what's happening is before OFCCP took over the
enforcement of Affirmative Action, the plans were in the
Tregsury Department and at some point in time the plans are

now to be at OFCCP., They are to get Affirmative Action

rlans when they do original compliance reviews and then
any other time that they open up a case. Well, what's

happened is, we have repeatedly asked for the Affirmative




10
11-
12
13
14
15
16
17
18
19
20
21
22
23
24

25

il

55

Action plans., We are told (1) they are lost. Okay, now,
they have them but they are lost. They know the facts in
them, they know the companies were not reviewed for five
years but they're lost. I want to know where they are and
why can't they have them and why can't they give them to us
because we are a community-active organization and‘that
information should be available to us. )

Secondly, not only are they lost but they tell us
that once they start a review -- they get the plans when
they start a review and once they start the review they
can't release the plans so the effect is we never, ever
see a plan, They have them all and they're keeping them and
they're using the information.

Now, if the OECCP is shorthanded, if they are
understaffed whatever, we can be their legs. We can talk to
employees for them, we know what's going on in Phiiadelphia
as far as working women we can give them information but we're
hindered because of accessability. Not only that the working
relationship between us and the OFCCP has deteriorated a bit
because of some personality problems. I really yant to thank
this Commission.

We have been after a Compliance Manual from OECCP
for over a year and a half, We got it delivered this
morning. I mean, you all did that. Thank's a lot. We have

been after meetings, you know, accessability to people and
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all of a sudden everybody and his brother is coming out of the
woodwork and calling us.

You know, we're getting regulations sent. We have
never seen one regulation on anything on the Federal
Register unless we want to sit down and read it ourselves,
We're finally getting that from the OFCCP and I think it's
because of, you know, the pressure of public light being on
it so one of our key points on regard to the Department o;
Labor is accessability.

CHAIRPERSON ALPERN: Thank you. Any other member
of the Panel want to address that question?

MR, BERKMAN: I agree that one problem;with the
EEOC and some of the others is that they do not make public
their procedures, their standards., Sometimes they haven't
formulated them well enough so that if different enforcement
officers may implement them differently. And that is true
not only for grass root organizations and individual
Complainants. It can be true for the other side of the
debate, too, sometimes -- an employer can't find out what
the standards are -- the procedures are. And I think that

is something that would benefit the system to be a little

more forthcoming and regular in how they process complaints.
CHAIRPERSON ALPERN: Thank you,
Ms. Schumacher.

MS. SCHUMACHER: We are getting a little tight on
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the time that's left for this Panel and before we end it I
wanted to be sure to have the opportunity to put to each of
you a more general question to get whatever suggestions from
each of you that you might have fo raise during this Forum
as to what steps can be utilized in your mind to increase
minority and female participation in gpployment.aSide from
the few steps that you've already discussed. Reégardless of
“whether or not you call if Affirmative Action. What stepé
do you feel should be taken on behalf of minorities and

|| women in employment?

MS. O'CONNELL: Well, the key step here is on a

general specific level, if you will, is that the agencies have

to enforce the Affirmative Action Plan. Okay. Companies
{

out there are saying they have Affirmative Action Plans and
{

what they have is a 3 x 5 card that they place on the wall

saying we are an Equal.Opportunity Employer.

Now, what they need to have is, they need to have
people review those., Now, what we're finding is our key
investigation right now is the Banking industry and this is.
also what OFCCP is targeting.. We found out there were
Affirmative Action Plans out.there for 1975 that.had not been
reviewed., The job market that they are using statistically
“to make up these plans has dramatically changed things then.

Okay. What we want then is updated Affirmative Action Plans

to be enforced by the agencies. Okay. This type of outright
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enforcemént of these plans will then, by very necessity,
employ the -~- have women and minorities more equal in their
employment opportunities,.

ﬁR. BUTLER: I want to add to that. Affirmative
Action is never going to work unless we have some.goals,
timetables, quotas, whatever you want to call them., It's
never going to work unless there are some sanctions. You
can talk about enforcement ali you want but if there are ;ot
some sanctions when it is not done, why should.a company
worry. Why should they worry. Ain't nothing going to be
done to them if they don't do it.

And everywhere you go now you see the s;gn,"I'm
an Equal Opportunity Employer"ana you see a half'a black in
the office.

(Laughter)

DR, BUTLER: So unless there are some goals,
timetables and sanctions when.a company says to their
emploee,you got to do this by the end of the wéek. Youtve
got to put out so many of these and so many of these and if
you don't do it you are moved out of that job -- fired; Now,
until we get to the point where we say the same thing in
Affirmative Action, if you don't do this and you don't do
this then you're gone, we are never, ever going to see

Affirmative Action.

We.got a letter from the Federal -~ one of the
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Congressmen asking what we thought was the reason why
participation in contracts didn't work for minority
contractors., The reason is simp;e. The contractors say,
yes, I'm going to hire so many minority people and then he
doesn't do it but nothing is ever done to him because he
doesn't., He still gets the contract fpr'millions:of dollars
and until something is done to that contractor,'nothing is
going to change, oo

CHAIRPERSON ALPERN: Do any of you have any
other suggestioné for any changes in government procedures
for enforcement that you would like to suggest?

(No response.)

CHAIRPERSON ALPERN: Well, we thank you very
much for being so candid with us and spending so much of
your time with us this morning. It has been very helpful
to us in this Fact-Finéing Meeting and the subsequént report
which will be coming out of it.

If anything occurs to you which you. have not
already told us today, please_don't hesitate to forward
that information to the stafﬁ in Washington.

MR, SMITH: Could you see that we get that report?

CHAIRPERSON ALPERN: Yes, certainly. All the people
who participated in this session will be receiving a copy of

the report when it is issued.

MR, SMITH: You don't know when that will be?
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CHAIRPERSON ALPERN: Right now we don't have a
timetable because right now these Fact-Finding Hearings are
going on all over the Country and so those facts have to be
analyzed and a forthcoming report will be issued.

Thank you very much.

MR, OWENS: One thing before the Panelists leave,
pPlease. There may be additional questions which, because of
time constraints we were not allowed to proffer to the
Panelists, We would like to know if the Panelists would be
willing to respond to those questions if submitted to you
in writing subsequent to today's meeting.

(Affirmative response.)

CHAIRPERSON ALPERN: Thank you very much.

The next Panelists who are scheduled are Susan
Warner and John Robinson,

(The Panelists were excused.)

(A short recess was taken.)

CHAIRPERSON ALPERN: All right, once again I'11
call this meeting to order.

Because of pending legislation representatives
from Lucan Steel who were to have been here on this Panel
have declined to participate.

We have Susan Warner. Welcome to this meeting. .

MR, OWENS: Good morning, Ms. Warner,

, You are Susan Warner the Affirmative Action
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Coordinator at Hahnemam Hospital of Philadelphia, is that
correct?

MS. WARNER: Medicél Collége and Hospital.

ﬁR. OWENS: Ms. Warner, how long have you served
in that capacity?

MS, WARNER: I've -been Affirmative Action
Coordinator for about a year and a half but I've been in
Affirmative Action for about six years and I still functién
currently as a consultant in Affirmative Action in-:
personal relations to the Financial Industry.

MR, OWENS: Let me ask your perception of this.

Do you feél, in genera;, there is a negd for
Affirmative Action Plan in emnployment?

MS., WARNER: Yes, I do. Unquestionably.

MR, OWENS: Would you expand upon that, please?

MS, WAéNER: Well, okay.

In broad terms I think that it has taken this
Country a couple of hundred years to arrive at.the state
that we are in now, I think -~ although I have sone
negative feelings about statistics, I think that we caﬁ look
around us in employment and education and very clearly see
there are certain members of our Country ﬁho do belong to
certain groups who are not represented in significant

numbers in various areas. And I think that we need to do

something about it. I'm not sure -- someone said earlier
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that the structure of our current Affirmative Action Plans
and Programs is the correct or the only way to achieve
equality but I certainly think we need to do something to
provide equality.

MR. OWENS: Do you feel that this representation
which you see is lacking but which you articulated is needed,
do you see that representation being proéided in any manner
other than through the use of Affirmative Action Plans?

MS, WARNER: Well, do you mean do I see it
| happening right now in any other ways?

MR. OWENS: Yes, do you see the potential is there
for it to happen? .

MS, WARNER: Oh, yes, I think the potential is
there and I think a lot of methods -~ and I have to not
just address employment-for a second to give you a broader
view., My personal invoivement is not, just employment. ., It's

ff community services as well and it's educational programs as

well and I think if you look at the broader view you see

the -~ and there is no Affirmative Action in community
services. You'ré talking aboﬁt.Title‘YI and in educational
institutes you're talkiq;abou£‘Tit1e VIIII and, égain,

Title VI and 504. That's not Affirmative Action but they are
‘addressing equality in other ways besides Affirmative Action.
Bussing, for example, is coming under what -- VI,

VII. 1It's &qual Opportunity not Affirmative Action and these
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are other ways. So, yes, I think there's a lot of
potential for achieving equality other than the current
Affirmative Action method that we are dealing with, It
doesn't mean I would negate the current,

MR, OWENS: Okay. Are you familiar with the EEOC
guidelines on Affirmative Action?

|
MS. WARNER: Yes, I am,

".

MR, OWENS: Do you have a copy of those guidelines?

MS., WARNER: The recent guidelines?

MR, OWENS: Yes.

MS. WARNER: Yes,

MR, OWENS: How did you obtain your co%y?

MS, WARNER: I read the Federal Register every
day. It's the only way to keep up to date., And I agree I'd
rather have somebody send me material. And I think that
should be so but in order for me to keep on top of what is
going on, I must read the Federal Register every day. It's
that thick and sometimes that thick (indicating two inches
or so).

MR, OWENS: Inasmuch as you do have a copy and you

are reasonable as they are presented in the EEOC guidelines?
MS, WARNER: Okay, let me backtrack a second to,
say I do have a.copy -- do I use it regularly, no. I more

regularly depend upon Revised Order No. 4, which is much

do utilize this regularly, do you think that the requirements
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more explicit and that's part of the Executive Order 11246
which is the Affirmative Action Plan. The value to me of
the EEOC guidelines on Affirmative Action was the protection
clause that they put there. Let me tell you, that's
important and it is important from both sides because when
you're in a management standpoint as an employer and you are
trying to achieve equality and take posiéive steps, it is
absolutely frightening to be faced, day after day, with
inconsistencies and no support for some of the steps you

are taking. So that the EEOC Affirmative Action Guidelines
for me did exactly what -- at least on paper what I thought
e mployers needed, '

I think what &ou are seeing here (indicating
vacant chairs) is a demonstration out of the fear that
employers have about this whole situation. You know, they
are afraid, They are éfraid to say, here are our problems.

Help us. Even employers who want to take affirmative steps,

llemployers who want to see ..equality., They are scared to

death and I think we need to do something about that.

MS. BECKER: Ms, Warner.

MS, WARNER: Yes. |

MS., BECKER: Could you elaborate for us how you
understand the protection clause?

MS. WARNER: Okay. I only read it first time

around when it first came out and I made a note of it to
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I think -~ may I?

MS, BECKER: If you would like to define it now
we would be pleased to have you do it.

MS. WARNER: 1In employﬁent, I think, that we
missed the whole boat when we try to qchieve equality when
we try to take Affirmative Action witQOut recognizing that
everything about Equal Opportunity Employment is based on
sound personnel management principals.

And if you picked up a text book pre-1964 before
the Civil Rights Movement on Personnel Management ~- a
Personnel Management text book, you Qouid find the basis
for the principals that Equal Opportuﬁity is perpetuated
upon, In other words, if you have good sound personnel
practices and policies and procedures, you are then making
the best use of your human resources and you will have
Equal Opportunity. Thét to me is Equal Opportunity.

Now, we are in a situation where we talked about
we haven't done that for two hundred and fifty years, First
of all, those policies and procedures and that knowledge
wasn't here two hundred and fifty years ago. So I think we
have to recognize that we ha%en't made the best'use of our
human resources for two hundred and fifty years and Eqﬁal
Opportunity says, do that, and Affirmative Action comes
along and says, now, not only do we want.you to do it but

given a whole lot of reasons we won't go into that but we
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want to take some positive steps to accomplish that. We

want you to look at your company; we want you to see if you've
been doing it and use some of these measurements and they

g ive you some measurements to use and if you are not, then

we want you to begin to implement these valid personnel
policies and procedures, these recruitment procedures to

make use of human resources and begin to take some positive
steps there, They also throw in some things like, we wan%
you to prove it to us. So document it. And there's some

r ecord keeping and some of that stuff creates problems but

i

essentially I think that's the difference between Equal
Opportunity and Affirmative Action. The loss to people,
I think, when they look at just numbers and goalg is that we
are talking about personnel management and anybody who is
dealing with that should talk -~ should be talking about
Personnel Management and human resource management and if
you don't know Personnel Management, you shouldn't be dealing
in it -- in employment,.

MS. BECKER: Ms, Warner, you said that you
thought technical assistance is needed.

MS., WARNER: Very much,

MS, BECKER: What are the areés you think it's
most needed in?

MS, WARNER: I think it's most needed-in Form 503

and 504 but you're not dealing with that today.--handicapped.
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MS., BECKER: I would like to say that 504 is
included in the employment of the handicapped so if you have
something you «==

MS. WARNER: You mean 503.

MS, BECKER: Yes, 503.

MS. WARNER: Thank you. _
' MS. BECKER: Have you ever sought technical
assistance?

MS, WARNER: Many, many times.

MS., BECKER: In your company?

MS, WARNER: Many times. In terms of 503 or 504

I have because that's the handicapped regulations. 503 is
Affirmative Action, 504 is "Equal Opportunity". There's a
very fine line there and I disagree with that differentiation
there but, okay, in terms of 503 and 504, Yes, I have sought
technical assistance. .I have even been made aware of some
technical assistance seminars that were supported by the,
I believe, Federal Government. They coﬁtracted out to
Consulting Firm who went aroupd to giving some technical
assistance seminars.

Unfortunately, the people they invited.to those
| seminars were not EEO people; they were not Affirmative
Action people, they were doctors in hospitals or didn't

even know what Efjual Opportunity was or regulations or got

very upset because they were threatened and I discussed them
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with ~- I discussed this with them at the one seminar I went
to.
Now, the technical assistance provided there was
1specifically in terms of technical standards and it was good.
MS, BECKER: Did you ever seek assistance —-
technical assistance from EEOQOC?

H MS., WARNER: Let me say that over the last year and

a half since I've been at Hahnemann I have, I feel, developed

some very good reciprocal relationships with people in the

| Pennsylvania Human Relations Commission., Yes, even with
people in the EEOC even if I have not had as much contact
with them and Wiﬁh people at HEW. So I have felf;as an
individual, comfortable in seeking technical assistance from
them and I have sought it. They seek it from me more often
than I seek it from them but I have sought it from them,
However, I'd like to tell you that I'm the only person I
know as an EEQ .Officer or representative of employment who
does that. Everybody else is afraid to. I'm not afraid to
because I‘believe that -- well, I know that I'm trying to
achieve Equal Opportunity. I know that I've got that kind of
commitment from Hahnemann so I'm really not afraid but every-

body else is, I think,

MS., BECKER: Ms. Warner, do you ——-
CHAIRPERSON ALPERN: Excuse me a moment.

MR.OWENS: Ms, Warner, inasmuch as you say you are
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not afraid but you suspect that other employers are, why do
you feel that other employers would be afraid where you are
not if, in fact, your reason for‘not having any fear is that
you are attempting to develop Affirmative Action Programs?

MS, WARNER: 1I'm also naive and an idealist,
‘okay, and most of the people who are ipn Affirmativé Action -~
‘someone pointed out earlier, Number 1, they are'men, they are
not as naive and they are not as idealistic, 'I'm teasing
about that, okay. -

I think, then, most of the people in Equal
Opportunity and Affirmative Action are.not personnel
generalists. And I think that's the difference. They don't
have the security that what they are doing is right. And I
do because I'm a personnel generalist.

MR, OWENS: All right.

'CHAIRPERSON ALPERN: Ms. Warner, could yoﬁ
elaborate -~ you refer to the fact that you do have the
backing of Hahnemann., Could you tell us something of what
that means?

MS. WARNER: Yes. I'd be happy to. For example,

I -~ and Hahanemann as I pointed out earlier is ; Medical
“College; we have three colleges, okay,,and the hospital.
It's a very large institution and it covers a lot of ground,
We had an Internal Grievance Procedure when I came on the

scene, okay, and as with most companies, the Committee was
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ma&e up of all white males. Now, they were good. They were
Administrators, they were good. They tried.to be objective
but they were still all white males and as I began to analyze
their program, I began to make contact with our minorities
and our females and people who had reason to have some
information about that Grievance Committee and what I found
was these people just like we are talking about employers
coming here today, were afraid fo use that Committee and they
were afraid because they felt there was no empathy, they felt
that they would be raked oﬁer the coals; they didn't want to
g0 —-= a minority didn't want to go before three white males;
a female didn't want t6 go before all white males'so I went
to the top management at Hahnemann.,

I mean I gathered enough information so that I was
convinced it wasn't some emotional female coming to him and
I also pointed out to him statistically that in terms of non-
union grievances, nobody used our procedure, We had one but
nobody used it. If they weren't in the Union they were
afraid to and I asked them to consider modifying the member-
ship of that Committee and they were very receptive to it.
Now, this is really a very huge step for them. It may not
seem that to you but if you look around at your companies,
you will see that those Grievance Committees, except under
pressure as this gentleman pointed out earlier (indicating

Mr. Smith), people don't change things like that unless they
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have a knife at their back but Hahnemann did.

They said to me, write us up a criteria, What do
you think the people need to.,be on this Committee. Make
some recomﬁendations; give us a procedure for training. And
darn if they didn't implement the changes, There was no
outside agency telling us to do it. None,

MS. BECKER: Mr. Craig has a question.

MR, CRAIG: Ms. Warner, do you feel.as if.ever&
Agency should have that kind of commitment in order to have
a positive Affirmative Action Program?

MS. WARNER: I sure do. You are .talking about a
commitment of ~- the desire to see the equalityag_opposed
to a method of achieving equality or the .desire to achieve,
yes, I do. I don't think it's going to happen if we don't
start putting people in those places who believe in what
they're doing. |

MR. CRAIG: Let me ask you another question. Do
you see any positive action occurring in agencies that may
not have had that kind of management commitment from the
very top?

MS. WARNER: I'm sorry. Run that by me again,

MR, CRAIG: Do you see or do yoﬁ feel that an
agency could have that kind of positive action without
having the commitment from managemgnt at the very top'in

terms of Affirmative Action?
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MS., WARNER: Now, are you talking about an agency
fjas opposed to a company?

MR, CRAIG: A compﬁny -— either one.

MS. WARNER: Well, you see I would separate that
answer, I think that an agency probably could. i don't
have a whole lot of experience in govermment-type agency .:
lworkings but I have intuitively, and I could be wrong, the
feeling that agencies tend to.just roll on for good or bad.
You know, a company can't do that. A company &s normally

profit-making or even if it's a non-profit organization

there are other objectives that they don't just move

because they are in movement so that with a company I would
answer to that, no. If you don'£ haye tpe commifment from
| top management that you wouldn't achieve it.

But you see, there are different ways of obtaining
that commitment.. For example, with our management -- I mean,
f I didn*'t go to them and say, tomorrow the agents are going
to come and slit your throats if you don't do it. We
developed a very extensive brainwashing type philosophy to —-
we had an approach and the moral reasons for achieving'
equality -- the ethical reasons for achieving equality, the

good management reasons for achieving equality and the

economic reasons which would be sanctions you are talking
about for achieving equality -- with acdademicians they don't

care about the money. You'd have to give them some other
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reason for wanting to or for preceiving that what you're
doing is correct so the answer in terms of companies is,
yes, I think they need commitment. I think there are all
kinds of ways of getting that commitment.

MR, CRAIG: Well, this is probably why you feel
so secure in creating affirmative matters in your program
becausé you have the insurance of the -- the backing of your
Administrators which in most evénts which you indicated
earlier that other Affirmative Action Officers are not
complying t6 the kind of things that you are so are you
saying that your Agency may have something =~—--

MS. WARNER: Company.

MR, CRAIG: Your Company may have more input or
suppcrt than maybe other agencies or companies do not have
that kind of support?

MS. WARNER: No, sir, No, sir. I'm saying, how
do you think I got it. It wasn't there when I came. We've
been through four Affirmative Action Officers before me,
But they weren't personnel generalists. They didn't really
understand what.to implement, how to implement, what was
practical, what wasn't practical and how to bring these
people around. That's what I'm trying to say -- that you
need a certain amount of experience and education and
training about certain areas before &ou can do Affirmative

Action if you're going to get the top management support.
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Clearly, our gentleman over here I think was
correct or over here. In most cases when you're talking
about profit-making not a non-profit one like Hahnemann,
the only thing that's going to make them at the start want
t0o comply is money. The dollar or the pressure -- outside
pressure so you have to find other ways so the answer to that
{is, no, it wasn't there whén I came here. There was no, I
would say at least comparatively speaking, there's been aﬂ
90% turnaround in terms of support based on sufficiency and

knowledge and dissemination of that knowledge and reduction

of fear in terms of taking those steps. That was a key

factor.

MS. BECKER: Ms. Warner, what has been your
experience with OFCCP in regards to technical assistance to
help develop an Affirmative Action Pjan?

l MS. WARNER: Okay. I have not had any direct
experience with OFCCP, I understand that several years ago,
my boss, who is the Vice-President of Personnel Relations
did have some technical assistance and he spoke -- of course,
that was maybe 1975 —- 1976, It was years ago. A lot of
new Regs were not out then. He spoke very positively about

the assistance.

MS. BECKER: Have you ever sought assistance of‘a
|

Consultant -- an outside Consultant to help you develop your

Affirmative Action Plan?
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MS. WARNER: As a Conysultant have I sought
technical assistance? '

¥S. BECKER: (Nodding,)

MS. WARNER: I think when I first became a
Regional Manager for a Consult[ng Firm in this are;, I did
call the EEOC. Now, that was a few years back and I was
highly concerned about the sta{igtical basis and I was
trying to get some informatioﬁ on the statistics from EEOC.

I got the biggést run around yvu would want to get. I could

not get any concrete informatiyp and I gave up. It was not —

it was years before I ever again attempted to seek assistance

from any of the agencies but 1 4o go it now.

MS. BECKER: DO you sver seek assistance from
private organizations to develgp your Affirmative Action

Plan?
| .
MS. WARNER: Only in terms of broad principle :

or philosophies. .I like to gej{ input, That type of thing

not in terms of technicality or developing a plén but

rather perhaps in terms of the kinds of support programs
and procedures and policies thai are needed to carry oﬁt —_
whether they are needed to take the affirmative steps --
whaf kinds of tﬁings are needeil, That would be about the

extent, 1In terms of recruitmeyt, yes, of -course.

One of the things 1 have found not just in -

Hahnemann but as a Cohnsultant ig, for example, there doesn’'t
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‘lseem to be a very large Hispanic source for us in terms of

professionals and so I always try to make contact with
organizations through other éhannels, and get some goo&
sources fo£ Hispanics, Blacks, things of that natq?e. But
mostly that would be either in principle or in recruitment --

not technical assistance. -

|

MS, BECKER: How dogs &our organization v?ew
Affirmative Action planning implementation as far as the
financial impact?

MS. WARNER: Well, I hope I've convinced them
it's simply good human resource management -I1'll answer that

because no one has specifically said that to me, ~First of

|

Ja.ll, obviously, it's worth it to us. .As .a hospital and
college we get a lot of money from the Federal Government

so my cry always is, if you don't want Affirmative Action

hPlan then don't take any fede;al money. And, oi course, we
get much, too much federal money to not take any federal
money and so tﬁat combined with the human resou;ce management
theory, I think, has reduced any serious question over is it
economically practical. And it's not to say that some of the
procedures aren't found as being impractical. Some of the
“paperwork but in terms of the total conceﬁt, the principileis
of it and in terms of getting real people in there, that

i
11 think has genuinely been accepted.

MS. BECKER: You said you found some of the paper-
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Il work impractical. Can you tell us about some other areas

that you found impractical?

MS. WARNER: Yes, .I have a pet peeve, okay.: For
example —-’and there's a lot of discussion about that --
there was a lot of discussion about that earlier, The
internal grievances in some-oi the regulations they are
required, in others "strongly.reéommended" so you have a
company who then sits back and really does their homework
and developes internal grievance procedures, good due
process procedures involved with a good composition racially
and sexually on their committee and then it's worthless
because you are working maybe ha}fway; three—quarﬁers of the
way, one-~quarter of the way into your. procedure and
(knocking on desk) here comes three different agencies
saying, we don't care what you are doing there, here's a
three hundred quéstionnaire. Stop what you're doing aﬁd
£ill this out,

I'm teasing and I'm exaggerating but Qhét is
happening is, I don't think that the development and
implementation of internal grievance procedures is being
supported by the agency in general. And I want to clarify
that'in general, I'm not saying from my dﬁn specific

experience right now at Hahnemann, but in general. There are

many, many times when the companies who have done a lot of

homework to establish these procedures to use them, to process
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them and they are worthless or less than worthless., My
recommendation here is that -- and I understand also what
was said earlier is, so if someone is going through an:
internal péocedure and it's taking a couple of moqths, they
get écared because if they don't go out to an agency within
a ce;tain number of days, for example, one of them is a
hundred and eighty days, then that's it. They can't go
anywhere, They'll never be able to go outside‘so I think
that there has to be some support system and coordination
built into the regulations to take into account the internél
grievance procedures which, on paper those regs say they
want the companies to have and at the same time not lose —-
not forfeit the rights of the individuals to go an agency.
An example of that would be an agency has a one

hundred and eighty day waiting period -~ I mean timeframe

within which a person should come. That timeframe shouldn't

Hstart to toll if a person has started internal procedures,

JThen you might make the date where the person started the

internal proceedings or ended the internal proceedings but
a hundred and eighty days from the time it happened. The

person had to go, probably, through their internalhproceedings

—

within five days -- it's very possible that they'll not be

able to go out to a agency if it stands the way it is right
now. So I think they need to tie those things up and

integrate them better. And, in fact, I think in general the
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recommendations that are made in the regulations, they want
the employer to do this,they want the employer to do that
and I think I pointed out earlie; -~- and I think for a
Personnel Manager I couldn't ask for more, 1It's great; it's
beautiful, . : '
f : MS. BECKER: Ms. Wafnep, you mentioned Revised
Order No, 4 and you did tell us that you have not obtained
technical assistance from OFCCP but can you tell us what
your understanding is of the OFCCP standards on availability
analysis and identification of under-utilization?
MS. WARNER: Okay. Let me say that I have'dbtaine;
a copy of the OFCCP Manual. I didn't have that much trouble
getting it but we subscribed to certain seéervices and our
other services -~ it wasn't the Federal Government who‘sent
it to us., And I've read the manual from cover to coéeru
Now, Number 1 it's awfully .technical and although
it's fine for someone who is in Personnel, I would imagine
it's pretty tough for the people I know who are in EﬁOT
Affirmative Action and I unde;stand the EEOC also has a
manual which is out. I haven't seen it and I don't use it
but I think when an agency publisﬁes somefhing like that
or even useg something -~ if they use it they should publish
it. If they publish it they should train people they expect
to use it and I'm not just talking about thé agency people,

I'm saying, if you are going to hold -~ and this is comparable;
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it's in revised form, of course, if the Federal Government or
the State Government or whatever is going to hold companieés
responsible for complying and adhering to a manual like that
or to anything, then they ought to be out there training
those people on how to comply with it.

I Revised Order No., 4 says, when you issued your
statement -- your equal opportunity statement and when you
writeyur plan, you make sure you hold your people accountable
and when i try to hold our people accountable at a company
the first thing I tell top management is, we don't have the
right to hold our managers and supervisors accountable for

{| something that they don't understand, so we must first train
them and then after they are trainéd they darn well will be
held accountable and I don't think that the Federal Government

does the same thing.

I think they should be spending some of their funds
”to do that., 1 thihk a lot of what you heard earlier wouid be
eliminated -- both sides.

Did I answer that?

MS., BECKER: You said it was highly technical. Are
you telling us that the availability analysis and the
ldentification of under-utilization is -- how do you feel
fhout that?

MS. WARNER: Okay.

MS. BECKER: The understanding of it -- to
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MS. WARNER: Okay., First of all, I think we are
never going to achieve equality by concéntrating on nuﬁbers,
okay. I bélieve in goals but -~ let me back up. I think you
must have an avéilability analysﬁs. You must. Now,
concurrent with that we've got to start getting our act
together from the country's side of it and get somé
statist;cs together that people can begin t0'u§e. The
requisite:skills statistics are just negligible. So, okay.
If we had goéd resources for requisife skill statistics,
lthén the availability analysis that appears in the OFCCP
Manual, I think, is -- I think it's good, I think-it's
clear. It is technical. 1It's clear for ‘Someone who is
4Lorking in OFCCP naturally,

\ I think you get into problems with that job area
JAR. That's something new. I haven't seen it before but
there is a loss; there is a step missing once you examine and
do availability and you know where you're at and then you go
and you set a_goal =- a number, a thing and esSentially.that's
where the concentration is and that's what I believe is wrong
because if that's all you do -- I'm going to tell you about,
to mé, the pieces of the missing puzzle -—.the missing missing
pieces of the puzzle, It that's essentially what you do, you

will always have -~ Affirmative Action is supposed to be a

temporary thing to achieve a goal. You won't. VYou'll
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perpetuate it. You're going to stick a number in there; it's
going to be a token person like an Affirmative Action Officer
who doesn't have any power, who goesn't have any authority,
who doesn't have any knowledge because they are black or
female or Hispanic. That's what you're going to get. And
that's where our concentration has been gnd I think that's
iunfortunate.

I think when you move from the availability to the
goal there is a whole block there of Personnel, good management
policies and proéedures and support systems and the
concentration should be on the training and the education and
the reeruitment and the goal, the number that's out there,
lyes, I think‘you need it. It would be awfully hard to judge
if you were moving anywhere but, for example, the OFCCP

Manual says if you don't achieve 95 per cent of your goal -~

that's nonsense. There's eight factors, you know, the eight

factors, the eight point factors. Number 1, there's no
Tlear cut formula for using the 8-factor analysis so anybody‘
can use it anyway they want. ~That's Number 1.

I'm not saying it should be dictated but some sort
of formula was developed for that use of that 8-factor system.
Again, I would guess that 50 per cent of the 8-factor system
and I'd have to go back, if I remember their estimate. You
know, thereis so much estimating in statistics that if you

hold people responsible for achieving 95 per cent of the goals
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they set based on 50 per cent of the stuff that wasjust
estimating though: impractiecal. It's crazy. I'm not saying
you shouldﬁ't have goals. I believe in goals but there's
something missing.

MS, BECKER: Do you feel there's sufficient data
available for you, for your organization to make and develop
Affirmative Action Plan and utilization analysis of
availability?

MS. WARNER: Okay. I think -- first of all, we
fl go by the higher education guidelines which are slightly
different as a College —- you know, a higher education
#‘institution and we £ill out EO-6 instead of EO-1 and we
get a lot of help in terms of external resources statistically
like the professional manpower statistics and things like
.thaf so we haven't had serious problems with it but it's not--
I don't mean to say this derogatorily. but no thanks to.the
Federal Government or to the SMSA -=: or stuff like that
and I think especially when you're talking about smaller
companies and non-professiona} type companies they really

need some help in terms of availability statistics.

Yes -~ I mean, no. I don't think theré's enough'
data around ané as someone pointed out earlier, you know,
the SMSA was still based on 1970 statistics when you're
waiting for 1980 to come out,

MS, BECKER: Ms, Warner, how many agencies require
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your organization to submit some plans or adhere to
regulations,

How many different agencies?

MS., WARNER: Ifyu took all toll -- all pres of
requirements like certifications which include ---
| MS. BECKER: I would like to jusﬁ limit it to
equal employment.

2-

MS. WARNER: Well, they include -~ that's part of

the problem -- they include Equal Employment Opportunity
breakdown fdrmat plan but, okay, I'1ll put some of them
aside.

You name the agency we require, HEW, OECCP --
depending upon circumstances sometimes yes, sometimes no
but all of these agencies at some point or another are likely
to and have in the past and probably will in the future.
Pennsylvania Human Relations Commission when they were
investigating, Philadelphia Human Relations Commission when
they are investigating. |

An example of State., We get a lot of Research
Grants and all kinds of, you know, different types of grants
in g hospital and college and lately the State has taken to
doing what they call a desk audit for viréually every single
grant that we get. Well, we have hundreds of grants and a
desk audit is -~ it's a utilization analysis -- I mean all

over again and it's a different format at a State level.
. .
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MS. BECKER: How about on the Federal Agency level
are the requirements consistent among the Federal Agencies
that you deal with?

MS, WARNER: ¥Tor reporting?ts,

MS., BECKER: Yes, and for A;}irmative Action,

MS, WARNER:. Okay, I think most of my'ekperience
with HEW, for instance, has been on Equal Opporfunity as
opposed- to Affirmative Action employment, Title VI, Title
VIIII and Title 1V.

But from a federal angle you get intc like there's
some inconsistencies betweeh 504 and 503 and Title VI, for
example, is -~ I'm sorry 504, Title VIIII example of
inconsistencies and overlap and sex discrimination in
educational programs. And for a long, long time they were

dealing with employment in the college. Now, that has just

been thrown out in the Courts but 504 and that's Equal-

Opportunity in programs receiving Federal financial assistance

504 also has a government approved, federally approved manual

that has a whole big section on employment and that's over-

lapping, it's redundant with 503 requirement and in some

cases inconsistent which is Affirmative Action for handicapped

employment.
I think, incidentally, the consolidation is a
proposal to break down any consolidation bf'563, 402 and

11246 and if that turns out the way I think it will, I think
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it's a major step in the right direction and I think we need
|to do that with all the Equal Opportunity Regs.

MS, BECKER: Did yéu have a question?

Ms. MORGAN: I just have a question. It seems from
our discussion in ordér to have an effective or té effectively
develop a new Affirmative Action Plan, thereshould be
Icommitment by top management and there should aiso be a :

-~

person employed to develop that plan who is what you would

|lcall a personnel generalist. Now, I'm not trying to turn

this into a pitch for Affirmative Action employment of

personnel generalists but are there any other components

that you would see that has led to the successful.development
of your kind of employment? | |

MS. WARNER: Well, first of all, let's get béck
on the first one. First you have to understand that
development of Affirmative Action as opposed to Equél
Opportunity or theﬁdevelopmenf.of the new program in:’
Affirmative Action as opposed to maintenance of an old one
there are a lot of things that need to be pulled together
if you don't have the pieces of paper. You are talkiné
about peéple who are good with statistics and have a good
stafistical background., You are talking about people who
have some sociology background when you are talking about

the primary resource of the Personnel Manager so I think

you have a difficult combination there that you need to look
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at. It isn't really just Personnel Manager or Personnel
generally. I think that's maybe 75 per cent but you need
the very definite resources of your statistics -~ your
statistical people in a company and personnel generalist
normally is not a statistician, okay, and so you've got two
very major areas there completely integrated and there aren't
1a. whole lot of single persons -- you know, one ﬁerson who

has ~-~ and I'm not pretending I do because I don't -- within

your one person who have both of those specialties.

MS. MORGAN: Okay. Well you should have a
Personnel Office with support services from wherever you
need it in the organization.

My question is really, what other elements do
you see, can you identify with that would lend to the

successful ~-- the apparently successful plan that you have

developed and implemented at Hahnemann?
MS, WARNER: Okay. I think one of the major things
i1

is the ability to present the philosophy of Affirmative

Action in a positive way. You need to present it and to

find a way to have the company or the institution concur with
the objective and then you work out the inbetweens.

I think another major factor is to find a way to
reduce the fear that a company has or an institution has ~-’
the fear of hiring unqualified.people -- that they'll have to

l hire unqualified people to reduce the fear of dealing with
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-iithe agencies that can provide some sort of assistance with

them, I think that's another major -- the reduction of
fear on the part of the compény.

ﬁS. BECKER: Ms, Warner, could you tell us
Ibriefly because our time is limited how you see tﬁé
government effort -- how the govermment itself in relation
to you, do they view it as you see it as a cooperative effort
in compliance, Affirmative Action compliance or as an ‘
adversary effort.

MS., WARNER: Okay. I again have to separate from
1

a personal standpoint., In the last year and a half I've had

some excellent relationships and I can honestly say that I
ink that the agencies I've dealt with recognized that we are
truly trying to achieve what we are trying to achieve and

have not taken an adversary -~ that doesn't mean they always

say we are right; They certainly haven't -- but they have

dealt with us to the extent that they believe we are trying
to accomplish something and we have a common goél and at least
to some extent that they were assisting us in accomplishing
that goal if we would call them.

That's just a generalization., However, I need to
stiﬁulate that most of my peers outside of Hahnemann and in
the financial industry have not had that experience, They're
|very, very threatened and, yes, they do view everyone. of the

agencies as being an adversary position. There's a great deal
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of fear there. They would be petrified to come up here and
say anything,

MS., BECKER: Have you anything you can tell us in
addition to the things you did tell us on how the federal
government, the agencies of the federal government can better
implement the Affirmative Action Programs?

MS. WARNER: Yes, I have a whole list here. Do
you want me to read them to you?

MS. BECKER: No, but if you want to give it to us
written, we'll bé happy to take it and read it.

MS. WARNER: Yes.

MS. BECKER: It's just for time but we would like
very much to have it,

MS. WARNER: Okay, very good.

MS., SCHUMACHER: I do have a couple of very fast
questions. You have alluded to a need that you perceive
or you said directly that you feel there is more of a need
for the government to provide training to employers and
what the government expects as far as compliance. You've
also spoken about the fear of employers in dealing with
government agencies. Do you think that fear might stand in
the way; might be an impediment to their taking advantage
of whatever help the government might offer?

MS. WARNER: I think it very definitely would be

an impediment to their taking advantage of it and I think the
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first step is to reduce the fear, Sure,
H " MS. SCHUMACHER: Whatt's :the government's role in
doing tha£, in y;ur eyes? .

MS. WARNER: What's the govermment's role —-—-

MS. SCHU&ACHER: In reducing that fear wﬁat role
do you think they should play?

MS, WARNER: I think you need to begin with the
premise that if a company is ;ccepting a contract and éﬁy
they are willing to be an Affirmative Action céntractor and
jare willing to do the thing -- that you start with the -

premise—~ of believing it. 1It's kind of 1like in Personnel

Management there's an accident theory Y.° Now :in theory ' Y
| : -

you really want to believe in Affirmative Action and theory
Z they'ré just little éhildren and don't know what to do and
if you hire a company to be a government contractor you
believe they wanf to do what it is they say they will do
and you begin to help them to develop programs that they
leed to do it and it's really an atmosphere that.needs to be
developed. And I think I've seen some of that lately, where
agencies in general —-- and this is an intuitive type of thing
again -~ I think there has been in the writing of the OFCCP
Manﬁal, they rewrote it once, I think, to change the tone.
It's that kind of thing they need to begin to
do and that's not to say that we ever want to -- you know,

I'm a little worried that the people who were up here before
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would -~ I'm not saying I don't believe-in‘Affirmétive
Action because I sure as heck do but I think we need to
find ways to do it and fear is not the way to accomplish

it. So I don't know -- I mean, I don't have all the
answers but, yes, they have to eliminate the fear before
anyone under any set of circumstances will use any resource,

If you're afraid.-- the Committee -~ so you have
a Committee and they are not going to be used if people are
afraid to use them sd first you reduce the fear.

MS, MORGAN: One other very quick question. You.
also made reference you've used some assistance in the past
lin developing your Affirmative Action Plans, in ébme
Pspecific areas, How were you referred to those consultants?

'~ MS. WARNER: Well, I read everything that crosses
my desk and when you say consultant I mean more interms

i
of community organizations. I use those types of things

as resources,

MS. MORGAN: 1I'm talking about professional
consultants,

MS. WARNER: I never used a professional
consultant. I have gone to seminars, oh, okay,that's
another example. Next week I'm going to a seminar -- a
‘couple of weeks, It's going to cost my employer sii or

seven hundred dollars for me to get an update omn all of the

new regs, okay. I think the govermment should be doing that.
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I think the Federal Govefnment should be running these update
type -- Philadelphia Human Relations does occasionally
incidenfally run an update bﬁt I mean this is a two-day
seminar, It's an update on the ﬁew OFCCP Manual and I
need it. I need it to keep on top of the interpretations
but I'd rather have the Federal Goverqpent. interpretations
first, |

In other words, I wouldn't -- someone said, yeli,
what will you do about the outside consultant. I still use
outside consultarnts but firét I want to kn;w how the Federal
Government interprets their own regs and I thinﬁ they should
teach me and not charge my employer seven hunéred dollars
($700,00) .
| MS. MORGAN: But your employer is getting federal
money, is he not and using that money to fund your salary?

MS. WARNER: éure, but a perfect example of that
is we happen to be a non-profit organization, an educational
institution and a hospital service industry and the money we
are getting has a budget and every penny of that is for a
certain thing and the other side of that coin is, yeah, can
we put in seven hundred dollgrs ($700.,00) a year.in that
budget when we request the money. No. If we could then it
certainly -- but the money would still be coming from the‘

Federal Government, yes.

MS. BECKER: Ms. Warner, we have one more -- just
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one question and that's going to come from Mr, Craig.

MR. CRAIG: Very briefly. To recapture the term
"fear" that you used a’few secbnds ago, I would like té ask
you, do you feel that the companiés that you may Qave
knowledge of or companies that you may be affiliated with
or in close contact with -- do you think they have the fear
of hiring unqualified people on their Affirmative Aétion .
Program?

MS. WARNER: (Nodding.)

MR, CRAIG: And they have the right to 60 their

own kind of recruitment?

MS., WARNER: I'm sorry, what was the second part?

MR, CRAIG: Does the company do their own kind of
recruitment?

MS. WARNER: Does the company -- oh, okay, the
answer to the first part of the question is a very definite
yves. Most people that I know interpret Affirmative Action
to mean you have to hire someone just because of their
race even if they are unqualified -- or sex., You have to
promote someone just because the numbers say so. That's what
they think it means. I have to disagree with that definition.

MR, CRAIG: 1Is that mostly priv;te companies you
are referring to or State or Federal Agencies?

MS. WARNER: I'm talking about privaﬁe compénies,

mostly profit-making companies. They're more concerned with
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where the#r money is géing and their payroll.
I MR. CRAIG: Would they be companies that may be
utilizing PFederal funds or State funds?

MS., WARNER: Well, for example -- they are federal
contractors but not necessarily federal funds.

MR. CRAIG: Okay, go ahead.

CHAIRPERSON ALPEﬁN: Thank you, Ms. Warner, You've
Wbeen extremely helpful and we would appreciate it if you ’
would give us those written recommendations that you said

you would and anything else that might occur to you we'll

be happy to have and if we should have some additional

questions, may we get in touch with you?

MS. WARNER: Absolutely.

CHAIRPERSON ALPERN: Thank you very much.

(The witness was excused.)

CHAIRPERSON ALPERN: Our next Panel members-are
R. Dean Short, Karen McKreesh, Morris Nosbreg and Felix
Muniz,

MR, OWENS: Good afternoon. We would ask for the
record that the.members of the Panel identify themselves
beginning from left to right indicating your name, title and
length of time in which you have served in that capacity.

Would you begin,

MR. NOSBREG: My name is Mérris Nbsbreé. I'm

an employee of the Bureau of Prisons and I'm an EEO
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Coordinator for the Northeastern Region. I have been
associated with EEO since 1974, served in the capacity of
an EEO Committee Member, Investigator, Counselor and now
am employed in the Philadelphia Region, I've been there
one year. .

MR, MUNIZ: My name is Felix Muniz, I'm with the
U.S., Postal Service, 1I'm the Hispanic Employment Program
Specialist for my agency. I'ﬁ also the Hispanic Program
Counsel Chairman for the Delaware Valley Area.. I've been

with the EEO .Programs since 1974. My main job is to --

the recruitment and training of Hispanic applicants and

Wother community Outreach Programs.

MS. MC KREESH: Good afterﬁpont My namé is Karen
McKreesh. I'm the Regional EEO,M;nager for the United States
Department of Labor in Region 3. I've been Regional EEO
Manager for DOL for the past four years. Prior to that I
was a Personnel Analyst for tﬁe Department of Defense for
some six years. And I see the role of both EEb and
Personnel as very-much personally inter-related.

MR, SHORT: I'm Dean Short. I'm the EEO Officer
of the United States Mint. 1I've been there four and a half
yeafs. I've. been the Equal Opportunity field for twenty-plus-
years, 1 guess, previously having worked for the Redevelogment
Authority Equal Opportunity employee and prior to that

working with a Real Estate Firm in the suburbs of Philadelphia

back in the late '50's and early '60's when minorities were
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attempting to move into the suburbs and trying to keep down
the contention situations,

MR. OWENS: We would at this time like to
determine &hat progress Equal Opportunity Commission has made
with regard to impiementing its new procedures fo; the .
submission, review and approval of fedéral agencies internal
'Affirmative Action Plans.

“

Now, to the Panel, do you feel that your agency
will in 1981 be ready for the change to multi-year

Affirmative Action Plans and if not, why not.

Would you respond, Mr. Short?

" MR. SHORT: I am more favorably impressed by the
rules and guidelines that have come out under the EEOC
Commission. We formally tried to operate under what was
then known as Civil Service Commission., However, it is my
personal opinion fhat we will not be prepared to comply
with the rules and regulations as of October 1lst, 1981 or
whatever date they are talking about. For a coﬁple of
reasons,

(1) The statistics that they've used ,even givén
for this interim period which some of us are required to
deveiop an Affirmative Action Program and Recruitment
Program based on those statistics were horribly out of datg
as was mentioned here earlier. They've given us the 1977~

{1978 update on those statistics but, at best, those are not
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necessarily correct and we know the terms of Hispanics and
Blacks -- they are probably grossly under-represented in
troubled areas. One of our biggest complaints, I guess, is
the lack of adequate'training for our staffs to do complaint
procedures and so forth consistent with what EEOC presently
is requiring or has trained their own staff to do. I'm not
saying they can't or won't do that., I've had indications
that they would be willing to. "But if they are asking on;
of my EEO Counselors to investigate or look into -- they
don't like the word "investigate" -- at least they didn't
used to -- into an EEO Complaint and then have it turned
around that it wasn't done the way they wanted ii'done or
it wasn't totally adequate or this piece is missing or
something like that, it's not very helpful to me to waste
that tihe.and the Counselor's time not to mention the
Complainant's time in that processl And, theréfore,I think
if we're going to do a total job within the federal systenm
I'm only dittoing what has been said here a number of times
that there ought to be a consistent training of people in
various areas that they are being held responsible for to
do that piece of the action and this probably should be done
by the EEOC Commission itself rather than to let OPM handle
it.

OPM meaning that they have a lot to do to get

their act togethor and I think a lot of us would say that
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there is something yet desired to be able to come up to the
point where we are expected at least to comply with whatever
guidelines and programs they are asking us to do. I'm in
favor of the program two hundred-per cent,

MR. OWENS: Thank you, Mr. Short.

M;. Nosbrey, would you explg}n, please? -

MR, NOSBREY: Well, we had some problems beginning

with these things because we kept getting different sets of

||Orders as to how these things were to be made up.

As soon as I got one group going relative to
|getting the program here comes anothér 6rder recind fhat
so-and-so and so-and-so. Now, this:put my people in a state
of confusion,

Now, let me explain something here. I may be
uo}king a little different from the rest of you., I work in
the Bureau of Prisons and we are constantly training our ]
Counselors, our committees and so forth with these new
rograms. And the thing thaf rgally we got hupg up on was
this. The civilian labor force figure. And this is what
came up in one of the meetingé. This kid asked me -~ let's
say,for example, the éiviliaﬂ labor force figure.is six per
cent of the employable women in secretarial work are hired
by civilian labor force in this particular community but

maybe fifteen per cent possible that could employed. 1Is

that a fair figure., And this was kicked around. Do you
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1l understand where I'm coming from?

This was kicked around and consequently they
weren't so sold on the progr;m by the civilian labor férce
figure,. Nsw, I have not yet been able to overcome that so
this has caused not -- the program will be made out, you
know what I mean but this is something I am not clear on
| and most of the people that are working on the committee .
with me are not clear on it.

MS. MORGAN: Could I ask you to explain in
addition to civilian labor force st%tistics what other
factors you think should be comsidered in that process?

MR. NOSBREY: The availability of, for example,
one of the prisons that I audit twice.a year is in
Allenwood, Pennsylvania which is in out of space,

practically. There are no Hispanics up there., What are

they going to do about Hispanics. I have my Hispanic

Coordinator here with me today but he can't find Hispanics
up there so when it comes to the Hispanic figuré, we hit
zero practically. One institution I called up this morning,
they have one Hispanic because they are not there,

The same thing would be true of Orientals and
Indians and honestly in many instances we AOn't have
minorities of any sort in some of these mountainess places.,

Lewisburg, Pennsylvania doesn't have too many minorities

up there. And when you go west and mid-west, it's almost a
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lost cause so we can't reflect exactly what we want to
because the people are not there,.

MR. OWENS: Are you saying, Mr. Norbrey, that you
do expect to have the Plan ready for implementation but that
you have some grave concerns with regard to whether it will
comply?

MR. NORBREY: Right. Without having an addendum
I'm going to add on explaining why some of these things ﬂ
can't be accomplished.

MR. OWENS: Fine, Mr. Muniz, would you care to
respond to that, please?

MR, MUNIZ: I think by 1981 our Affirmative Action
Program -- we will not be prepared by 1981, One of the
reasons is that many people feel that this is the special
interest programs responsibility; they feel this is the
EEO's specialists responsibility or the EEO Office's
responsibility when, in fact, this is management's
responsibility., 1It's their programs but many times when
managers give the Affirmative Action Program -- many times
when they delegate authority underneath them what happens
is the people underneath that he has delegated authority to
starts working on the Affirmative Action Program. They bring
it to him and they say, that's not what I want. By the time |
the people who prepare that Affirmative Action Piogram and

the Manager has already rejected it about ten times and then
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he tells you, this is not what I want, this is what I want
when in the first place he should have prepared the
Affirmative Action Program. And this happens throughout
every agenCy, not just our agency. Every Federal Agency
the same thing happens.

Another reason is that many of the guidelines that
are .sent -from EEQC usually go to the agencies headquarfers
so by the time it is filtered.to the local agency the whole
concept is completely changed so how can we wo}k with an
Affirmative Action Program and say it is going to be
effective by 1981 when we have our hands full with a Manager
that tells you, this is my program and this is the way I
want it. But before that he telis you, prepare ﬁy

Affirmative Action Program,

MR. OWENS: All right, thank you, Mr. ﬁuniz.

Ms. McKreesh.

MS. MCKREESH: Thank you. I think it is a moot
point as to whether the Department of Labor will be ready
by 1981 to begin doing Affirmative Action under the latest
guidelines'of EFOC. 1 think we are really talking cosmetics
there. I don't think we've really gotten to the reality of
EEO and I'1ll elaborate on my point in a moment.

I think some of the reasons that some federal
agencies may have difficulty in getting operational and

becoming effective, in being result oriented are as have
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stated but just to reconfirm lack of training, first of all,
for themselves and their staff, if they are lucky enough to
have a staff. Regarding what the guidelines, in fact, say

and what is expected so that they can then conduct training
internally; so that their managers and supervisors know what

is expected of then,

The problem with statistics is a continuing one,
Hopefully the 1980 census and, perhaps, the five-year
census, if they become a reality, will become some kind of a
mediating factor in that Tegard but we cannot anticipate tpe
'80 census for another year so we are certainly not going to
have gocd statistics to go into '81 with.

Technical assistunce by the monitoring agencies,
OPM, EEOC is something that is an absolute must.=-if you
are then going to be about the business of monitoring what
supposedly is in place. Thore's no sense o comment a year
from now if nothing is in place. Technical assistance might
prevent spending -- a lot of wheel~-spinning time,

Again, right up thore at the top five is the
major problem.  The guides that we have received regarding
EEOC Regulations has been roceived by our national office
and then transmitted to the ten regions., I have received
nothing locally from the Phlladelphia Region of the EEOC ‘
and yet I have ?esponsibillties to fhirty—five hundred

employees in five states plus the District of Columbia.
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Hand in glove with the lateness of the guidlines is what
EEOC has stated as one of their primary concerns, development
of internal monitoring mechanisms, I take that to be ADP
procedures, et cetera and here some technical assistance at
some level would certainly be, I think, a good thing. We
have had an' ADP system that is operated out of ouf national
office since 1975 and the bugs are still not ou£ of that yet
let alone when we get into the new analysis cfiteria, so I
think we are talking many different levels.

As the‘last speaker from the last Panel mentioned
when you're talking EEO you are talking a number of skills.
If the incumbent EEO person does not have those skills, they

have to engender support from agency personnel., We are

talking about having an EEO background, we are talking about
having a personnel background, we are talking about having
statistical knowledge, we are talking about having-commhnity
PR kinds of facilities, so everyone of these things have to
Le operational before you can say you can have a program
that's going to work.

Now, getting back to my leading statement which was
the cosmetic change with the result of some surgery enacted
in terms of monitoring responsibilities from OPM to EEOC,:I
feel that we haven't gotten to the reaiity-of the situation
yet and that is, who is, in fact, responsiblé for EEO at its

pase level in the agencies and who becomes the scapegoat for
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for these realities not being achieved. What we have here is
that management ostencibly is responsible for the achievement
of EEO since EEO officers, managers, directors, whatever do
not have the authority to hire and fire. We have basically
a staff advocacy position with no authority. We have the
constant pull of decentralization versus centraliiation,

that is, where does the power lie, what little power there is
in EEO., Is it Washington, is it headquarters-ét comman&
level, is it military. 1In my case it's DC versus the field
and then add to that the very real issug of, even if you had
the authority where the bodies could do the job in EEO or
it's not that we're going to be hiring the people but if we
can't provide the places to go and the people to contact

and sitting by that Manager's side and reminding him every
day that Affirmative Action and EEO are a reality/what's
going to get domne. So EO me the two realities in EEO are,
where is the staff for EEO and -- do we have a functional
field to carry out.

MS., MORGAN: To elaporate on that a little, could
you explain to us a little, within your agency in particular
what is your staffing at the regional level, Haé there been
any change made to your agency in that staffing given the new
requirements now imposed upon you and what is your experience
with the division of responsibility among its staff, both

within your region and the division between the region and




10
11
12
13
14
15
16
17
- 18
19
20
21
22
23
24

25

106

headquarters of your agency with respect to meeting all those
requirements?

MS. MCKREESH: Department of Labor Region 3
comprises the States of Pennsylvania, Delaware, Virginia,
West Virginia, Maryland and, of course, the District of
Columbia. There are some thirty-five hundred employees in
that region.

I am a Regional EEO Manager, full-time position.

I have a secretary and I have a program assistant which is
a para-professional., And that is the full-time EEO staff
to service thirty-five hundred employees and all. applicants.

We have one part-time Federal Women's Program
Manager position which is twenty-five per cent of an
employees official duty time and we have one part-time
Hispanic Employment Program which again is a collateral
assignment, twenty-five per cent of an employees time from
their official duties is devoted to the Hispanic program.
So, basically, what we are talking about is two programs that
have been on the books for federal agencies, The Federal
Women's Program‘has been in existence for some fourteen
years., Hispanic Employment Program at least eight and yet,
per guidance, per OPM, éSC guidance, if you will, the only
requirements for those programs are exactly what_we have in

the Department of Labor which is three in the field and that

is part-time twenty-five per cent positions. That is to say,

!
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OPM guidance indicates that for federal agencies there should
be a full-time Hispanic and a full-time Federal Women's
Coordinator position at headquarters level but for those
agencies that are field agencies regardless of sigze,
regardless of scope, regardless of geography at the DOL
there are some one hundred forty-six locations I ﬁave
responsibility for, .

There is no measure of how many staff -- fuil—time
staff an agency should have other than twenty-five per cent
to Federal Women;s, twenty~five per cent Hispanic employment-;
so we are in accord with those guidelines that has been given.
‘There has been no change in our staffing picture in EEO since
I came to the Department in '70 -~ late '75-'76, other than

>

the fact that there has been no EEO Officer position before
that so perhaps there's one-hundred per cent increase if you
will, and, also, we were successfulin' getting a secretarial
position in Upward Mobility so we have grown bﬁt I don't
think there has been any concomitancy with growth of our
Region in terms of our employees. We went from one thousand
to thirty-five hundred nor in terms of any impact in the
change of Civil Service reform or transference of power -
from OPM to EEOC for power so there's been no impact. My
agency is no different from the other agencies. There has

been no impact at the field level, at the agency level, if

you will, because of these changes. There have been requests




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

fifor additional staff. That's why I mentioned to you

108

decentralization versus centralization. I think there's

some kind of misconception oﬁt there somehwere that people

at the top; prerhaps, first of all are aware of all the
problems that are experienced at the bottom and th;t technical
assistance, perhaps, from another location is all that is
needed instead of actual bodies out there, talking to the
troops, finding out where the candidates are, sitting with
managers constantly. '

You know, there really are some managers that
believe in Affirmative Action that want to do right by EEO
but we have a tendency to kind of let them go their way so
that we can spend time with those that could care less and
try 'and change their heads and I think what we are really
talking about is, how can that one committed person who
evéntually becomés the scapegoat when the plan doesn't work,
do all those things that they are capable of doing. And
there are a lot of skills that an EEO person hﬁé.

MR. OWENS: Thank you. And that brings us to the
very next question. With regard to implementing or deéeloping
your internal Affirmative Action Plans, what technical
assistance is available to you from the EEO headquarters as
well as your local EEOC officials.

Mr. Muniz,

MR, MUNIZ: Most of the outlines technical assistancs
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that we get from Affirmative Action Programs come from the
local regional officer here by our agency. We have a staff
of technicians. We have EO Managers at the regional level.
We have EEO Coordinators at the regional level that deal with
any type of technical assistance that we may need in
implementing or carrying out our Affirmative Action Programs

We have a full-time Women's Program Coordinator.
We have a part-time Hispanic Regional Coordinator. All these
people help us in preparing our Affirmative Acéion Program
if we need any help but any help that we get from EEOC comes
directly either to Headguarters or to the regional office
not to the local offices,

MR, OWENS: Okay.

Mr,. Norbrey.

MR, NORBREY: I think I'm a little more fortunate
than this. My Director is EEO-gung-ho and what we did in
the beginning was to form a sort of team. The Legal Officer,
the Director and myself and also I have-aid from the
Chief of the EEO Section of the Bureau of Prisons, Dick Laos.
I can call the Bureau of Prisons lLegal Counsel anytime I, want
and I have no problem with technicai assistance.

Also, there's another cat in that bag is I'm to
provide technical assistance to the institutions there.

MR, OWENS: All right.

MS. MORGAN: Are you able to provide that assistanceﬁ

MR, NORBREY: Yes, I'll tell you what we do. We
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kind of got out of date on this thing, as I told you because
the plan kept changing, see,

Well, originally what we did was to call a meeting
of EEO Committee Chairman in all'the institutions in the
northeast region. And we went through the Affirmative
Action Plan'with them and then we requested that they have a
session that EEO Committee, the people wﬁo are going to
draw up the plan and explain to them what we explained tog
them when they came to the conference.

Also for recruiting, we had a special Recruiters
Conference for recruiters explaining to.them their duties,
And I had all the people from the vari;us agencies in the
Philadelphia area such as Hospital Administrators, Food
Administrators and said for them to come in and explain to
these recruiters exactly what to look for when they are
recruiting. So you seé when we got ready to draw up our
plan, we had the resource of this information to work with.
And 1I'1l1l pass this onto the people in our comgunity.

MS, MORGAN: I'm just wondering how were you able‘
to get the resources to do thét?

MR. NORBREY: Well,.Dick Laos, who is fhe Chief
of the EEO Section of the Bureau of Prisons arranged a
meeting for us in Washington. All the EEO ngrdinators. See,.
there's five of us in the five regions and he had people from

OPM, from the Justice Department to come over to the meeting
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and explain to us various facets of the plan.

MS. MORGAN: Okay, thank you,

MR, OWENS: Mr. Short, would you like to resﬁond
to that? )

MR. SHORT: I'd like to make a couple of comments,
I surely am not hesitant to call on OPM or EEOC for any help
that I can get and so far they have been helpful to the
extent that may be possible and I'm not so sure they know
what they are doing either anymore than some of us do and
I say that not half facetiously but somewhat true.

We had a meeting here a few months ago with the
EEO person for Region 3 of OPM and it was explaingd to us
particularly about FEORP, Federal Equality Opporpunity
Employment Program and about the kind of resources that OPﬁ
was going to be offering in terms of special, not necessarily
behind the door illegal, heaven forbid that OPM should do

that but that they would attempt to work with us to develop

the sources of recruitment and so forth in a special way

which would allow us to come up with these underarepresentativé
numbers and so forth that we've spoken. | ;

More recently I have -- well, let me briefly state
what has happened. 1In Philadelphia as yoﬁ may be aware, we
have had a lay-off of our Police and Fire Forces because of

necessary budget cuts and so forth and I looked upon this

particularly for those agencies around town, there are five or
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six of us who use police-type individuals for security
purposes and, therefore, I thought this would be a great

opportunity to do some recruitment particularly since the

people at the Academy who are continuing at the voluntary
program on their part and maybe some more recent people who
are on the Police Force particularly women and Hispanics
didn't have much seniority might be interested in working
for the Federal Government even.though taking a loss in péy
of some four or five thousand dollars aé far as entry level.
To follow through with this, I checked over to
OPM and asked ¢ould these people get on their register. No,
sorry, the Register is closed. I wasn't satisfied with that
lranswer. Therefére, I called the Assistant Direcfor for the

local Manpower Recruitment of OPM and was told, well, there

might be a way. If there was enough interest it might be

possible to open up the Register briefly, which I don't
know what that means except maybe a euphuism’ for .-a’day &+ two
so they wouldn't have to deal with record numbers.

I understand their problems as far as processing
applications go. That's understandable but in order to make
the system work something has to be done. Well, now I have
subsequently contacted Police Academy; explained the
situation and the whole thing as candidly as I could about
the problems and this person did talk with the volunéeers;

the recruitment people at the Academy right now some two
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It hundred of them and surprisingly a hundred of those people

indicated they wanted to fill out the "green monster" --'
the 171 Form for Civil Service.

i have now delivered a hundred applicat;pnAforms
to the Police Academy and I don't know what response I'm
going to get. They're going to send it back to me. I in
turn will take them over to the OPM and say now, opén up
the doors briefly, Take these applications algng with
whatever others you may have and process them to get them
on the Register.

Now, the advantage, of course, in this sitwm tion
if that happens. I'm not saying it won't, I'm Jjust hoping
it will is that we will at least have  the names of those
people who are interested. Our -own personnel pe;ple will
ke able to have looked at these applications even before
to know who some of these people are and to give a quick
see as to who may be qualified or what. I have to assume
that they've gone through this kind of training. They are
at least qualified or highly qualified for our purposes and
we can reach them by name and so forth, we can -- we might
be able to get a hold of some of these people. But this
is an instance where they initially, no, Qe can't do it, the
Register is closed,

Now, I don't know how many times this has been

repeated in terms of recruitment process. We know, those of
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us who work for the establishment know all to well how long
it takes to get people onboard through the normal procedures
when a Register is available not to mention when you get

turned down. This is an example where OPM particularly could
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be more open or more receptive in those areas where we are
in terms of recruitment, trying to get these resources,
namely, people available to us rather than say, oh, sorry,
we can't do it. Or at least on an initiai reaction, |

MR. OWENS: Thank you.

Ms., McKreesh,

MS. MCKREESH: 1I'd just like to briefly say the
same tools are available to our agency EEOC, OPM-since I
don't see much training that has been established and
advertised up to this point. We also have the internal
process within the Department that we undertake. We use
external sources such as the community., We do have in
place, in the Department, a very good EECC Supervisor's
Sixteen Hour Training Program that operates out of
Washington. 1It's a team of consultants that come in and
do training. .

The problem there is not enough courses for our
Managers. It's an excellent tool to maﬁé things known,

MS. BECKER: How many hours did you say?

MS, MCKREESH: Sixteen,

MS. BECKER: Sixteen.
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MR, NORBREY: Excuse me, Mr. Short.

MB, SHORT: Yes? ‘

MR, NORBREY: 1I'd like to inform you that the
Correctional Officer Register for the Bureau of Prisons
is open.

Now, there's a threatened freeze coming up.

MR, SHORT: Well, it's already a fact.

MR, NORBREY: But it is open as of this morning.

MR, SHORT: You didn't need to mention that but
I'm just hoping quite frankly that even if there are freezes
on them we might not be able to hire some of these people
although I suspect security ﬁight get a priority over some
other jobs™ in terms of hiring nevertheless OPM w;ll be able,
to process the application to determine whether or not they
are rated high enough and so forth so that whenever the doqrs
open and so forth, thesé will be available.

MR, OWENS: Okay. Now, to the extent that technical
assistance is available, have you requested such assistance
and if so, was it honored?

MR. NORBREY: Yes.

MR, OWENS: Mr. Norﬁrey.

MR, NORBREY: Yes, I've requested it and I've gotten
it. No problems with that.

MR, OWENS: Mr. Muniz,

MR, MUNIZ: 1've no problens.
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MR, OWENS: Ms. McKreesh,

MS., MCKREESH: Recently we've gotten some technical
assistance feelers from OPM and we are in the process ;f
requesting that for our personnel status, I might add that

is regarding feelers. We believe very strongly that for

recruitment employment targéted groups to work, it has to
come through the staff and Personnel Office with ad;ice and
assistance from the EEO side of the house.

MR, OWENS: All right, Mr. Short.

MR. SHORT: I have no strong reservations -~ I
mean, I'm .a skepfic at that point, through some past
flexperiences but I'm quite willing to say that so far they
ﬁaven't said no outright and where I've called EEOC it's
a matter of maybe trying to have them provide either for
my own local staff or our EO -Counsels as opposed EO Officers
the Federal Statutes here in Philadelphia. Some fype of
workshop or training program for a day or two to walk
through with us, the plans and stuff that they are expecting
to implement.

MR, OWENS: All right.

MS. MORGAN: I know that some of you have
addressed the fact that EEO instructions regarding
availability under utilization in’ setting goals and time-=
tables has not been completely clear and I was wondering if

you would elaborate on that, Ms. McKreesh,.
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MS. MCKREESH: Well, one example-I can give which
might show a difficulty relates to the PATCO systen,
Professional Administrative Technical breakdown of your
positions beyond the éex and race grouping so that you
can then lump into a different fashion and I find that what.
we are providing to one higher authority does not satisfy
the requirements of what we are being asked for in another
respect so there is some series, some category of jobs inﬂ
the Department we have categorized as professional and
continue to.

They are bread and butter series. They go up to
GS-12 level. When looked at under the PATCO sysfém they
become administrative or less than professional and I fina
that we are doing two sets of —=-

MS, MORGAN: What two agencies -- you say that
there are several agencies that require information =--
what agencies?

MS, MCKREESH: Well, EEOC and OPM and the
Department has a third definition, if you will,

MS. MORGAN: Okay. And so you're saying these
definitions are causing a lot of confusion because they are
not completeiy compatible?

MS, MCKREESH: They are an example cf the fact

that some things_have to be ironed oﬁt, yes.

MS. MORGAN: Okay. I was wondering, Mr. Short, if
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‘Iyou could likewise elaborate on some of the problems with

identifying under-utilization, setting goals and timetables,
Are there any inconsistencieé between agencies that you have
to work wiéh?

MR, SHORT: Well, I don't know whether éhere's
any inconsistencies say between OPM and EEOC as to either
the figures and so forth. I called over to the Department
of Labor directly to ask for their statistics and they :
essentially substantiated the same ones that W;re put out
on a national basis located by cities under the SMSA.

I was reminded very candidly by my Hispanic Program Manager

that he was questioning the -- I think it was the .7 figure

used for Hispanics in the Philadelphia area aﬁd so forth
as to being valid.

I have no idea whether that is right or wrong
and I don't know‘that he does. Most of us suspect that it
is or should be somewhat highér in reality.

MS. MORGAN: Is there reason:to belie;e that the
other groups may likewise be undeg-represented?

MR, SHORT: 1I'm sure to the extent that, you‘know,
we are never going to come out with a hundred per cent
corfect census figures, But the very areés, the very kinds
of people, the pesople that we are talking about here in
terms of their being correctly represented on any statistical

basis in the job market whether they've given up looking for
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a job. In terms of the reluctance of the heads of household
other people who give accurate information of really who is
living there and all this sort of stuff just leaves us a
gap we don't know how wide it is in terms of what reality
means and so forth and I suspect in that sense most of us
ought to be shooting for much higher ﬁigures than. what
actually is.

| In some ways I would be satisfied to settle witL
what is but nevertheless ---

MS. MORGAN: So you're saying the impact this has
is that the goals is ultimately is set too low. |

MR, SHORT: In many areas I suspect it is but in
many areas the recruitment problem is very often unless the
OPM is willing to bend its way to make it work then we are
going to be looking, always going to be looking to CONSILIO,
SUR, NOW or something iike this in order to do our recruit-
ment contacts which we will use but that might be -- you
know, it's sixty-some agencies in the Philadelphia area
all going down to the same place and it's got to be on a
broader basis than that.

Perhaps we ought té have the opportunify if tﬁey
really wanted to give us freedom to see what we'll do and
work it in force EO types as well as personnel recruiting‘
types, direct recruitment authority -- I'm not suggesting

Toweéring standards in any form or fashion which is the concern
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of the gentleman, I think, over there but we've been given
the oppgrtunity to do some recruitment in some of those
under-represented areas why éhould we have to wait for EEOC
and the Coﬁrts to come in and say, you are lousy here,
therefore, we will require over the next two year; or five
years for you to be allowed .legally to go ahead and do that.
The Federal Program is at the same point of
walking the thin line as to even elected officials to make
a decision should they hire blacks or a woman gecause they
are what they are, Hispanic or so forth, 1It's a fine wire
you're walking yourself sometimes.
| MS. MORGAN: I'm just yondering, have gpy of you
in the past relied on Consultants for technical assistance

if you've had problems in developping your Affirmative Action

Plan and we're kind of running out of time so if you'll just

run down the 1iné.

Mr. Short, have you-used Consultants?

MR, SHORT: Not from bringing someoné outside in.
I have done the same thing Ms. Warner had done, namely to--
I attend every opportunity I can -- sessions that provide
these kinds of extra help and so forth. Either on a
professional basis and or when the City Cémmission on Human
Relations or some other resource is available and I go, iﬁ

ny time allows it.

MS. MORGAN: Okay, Ms. McKreesh,
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MS. MCCREESH: Ihguess it's been a cross-
fertilization process with myself, I have been solicited by
some community organizations, by some local agencies to
provide assistance to them and in turn have learned from some
things that they do or do differently then us but have not
in the sense of a professional group done that but have quite
a bit of interaction with a lot of varied community and
agencies and training or educational institutions who hav;
picked these up and employed them.

MS.'MORGAN: Mr. Muniz.

MR, MUNIZ: 1I've been involvgd with many conmunity
organizations here in the Delaware Valley where we have
conducted workshops, seminars and many of the agencies have
reques?ed assistance in trying to set-up some type of skills
bank where it would help the agency when we call upon them
to supply applicants fér certain specific jobs., I have
been able to help them in that area in the sense that we
have gone with the Assistant -- the old Hispanic Taékforce
and now the Head Counsel where we have been doing -- getting
applicants, getting names, what their qualifications are,
what kind of work they would like to do and I've'been
furnishing the agency and many community organizations in
that area.

At the present time, we are also involved in that--

in getting a list of applicants and referring them to




10

11

12
13
14
15
16
17
18
19
20
21

22
23
24

25

122

different agencies for consideration for eﬁployment. But
from what I have seen here, really, you know, gétting away
from this point, I see here this is just -- this is not
really our objective, I mean I hate to sound a little bit
more drastic but you people talk about Affirmative Action

and what is Affirmative Action, you know, to all of us,

The speaker before us really gave a different
issue but really Affirmative Acfion is whén you and I get
off of our seat and do something to help the community.
Right now, here in the Philadelphia area, the Hispanic
community is dying for jobs, the black community-is dying
for jobs,thousands of kids in the streets, no jobs; no
trainiﬁg programs, FIvery agency they turn to is saying, no,
you have to be on the Register. Every organization you go
to -- oh, we bang every agency every day and there's no

response,

I believe as a group the main purpose of this

Hearing in here in the Philadelphia area should be not just
to think about Affirmative Action when it comes to Upward
Mobility Training but what about recruitment; what about
getting these people ready for jobs that opened in the area.
You know, I heard people saying here about
different kind of Laws, different types of items that says

this, this says that, but what are we doing to help these

people., What are we doing, what are you doing, what am I doing
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Are we doing anything effective to tell the people
we have a good Affirmative Action Program. Every place we
go I coordinate a lot of programs with OPM in the recruitment
and training. We tried to set-up a training program for
the Pace Exam., We couldn't even get assistance from different
agencies and this is what I'm getting_at. This. is why I'm
fed up. 1I've listed everything here. I really am fed up.

I don't think we are doing the job. That's just the way ’
I feel.

MS. MORGAN: Mr. Norbrey, have you paid outside
Consultants to help you develop your Affirmative Action
Plan?

MR. NORBREY: Indirectly, yes. The Bureau of
Prisons is constantly sponsoring seminars and they use
private concerns to come in and discuss or explain various
areas of Affirmative Aétion Plan to us.. We also have the
benefit of our own personal inter-change and inter-action
relative to Affirmative Action.

For example, when it comes to recruiting, I've
organized recruiting teams within the Northeast Region. One
person doesn't go -- two or éhree from the same érea -— and
they bring back input from the areas which they traverse
SO you see we work not as a big happy family but more 1ik§
an entire team and we use all the professional consultants

we can possibly get a hold of but most of it comes from
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‘I these seminars and classes sponsored by the Bureau of

Prisons.

Also, Civil Servicé uses that.

ﬁS. MORGAN: Ms. McKreesh, I'm wondering if you
would respond to this question. We understood in.determining
what the responsibility of OPM and of EEOC is with regard
to FEORP and the overall Affirmative Action Plan and how

F
3

do you see these agencies as providing conflicting

lrequirements.

I know you've shared some of your views with us
before. I wonder if there are any other areas?

MS. MCKREESH: Well, I think that FEORP actually
comes under the responsibility of OPM. They are the lead
agency on that but it is very much an integral part of the
Affirmative Action Plan that EEOC must produce and therefore
it is integral ta EEOC to see that that is devel&ped and
carried out. I think at fhis.point there is probably some
difference one to the other between those two agencies in
terms of getting those strategies.

MS. MORGAN: But overall, it hasn't presented a
problem -~ the two agencies getting their act together and
convéying what they want to you?

MS. MCKREESH: I think when it's translated down,
the problems as we mentioned in our opening statement ‘-- the

EEO types in federal agencies are willing to do the job if,
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first of all, told what it is that needs to .be done include
terms in timely fashion and given the tools to work with
that are appropriate and what we are saying is, we don't
have the tools. They may or may not be factual at this
point. We are getting guidance. Sometimes we are getting
inconsistent interpretation of guidelines and we have to go
to, you know, our Command to get that.
- We are not seeing a 1lot of technical assistancec

that isn't asked for ~- in other words, a lot of programs
that are just being developed and not as a matter of
course which, of course, should be done when you are
instigating a new system. One would expect to bé able to
just -- just to give you an example: Within the EEOC
requirements for Affirmative Action Plan, there was a plan
for employment with goals for Hispanic, Blacks, Women,
et cetera,

There is also another plan for handicapped and
the Rehabilitation Act has been a Law since 1973 but if
you translate that down to the federal agencies and even to
EEO types, what.in fact do you federal employees, managers,
supervisors and EEO officials know about the rights of the
handicapped -~ whether they are mental or physically
handicapped.

How can EEO Managers, Women's Coordinators,

Counselors, Hispanic Coordinators provide advice and assistanc

j8))
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to those Supervisors and the Directors if they can't, in

fact, understand the full parameter Ofithe Law -- what does
reasonable accommodation meas, what are artifical barriers
to employme;t, what can we get GSA to do about changing the
accessibility, how public transportation can be changed so
that people can get to the door of the federal establishment
that they can't open to get ig.

It goes back to the core of, you know, have we
spread the word, have we made our trainers, that is, our
EEO people fully aware and versed so that they can then
train others to know.

MS. MORGAﬁ: Just’.to fqllow up on what you said
about Section 4, wasn't your agency designated to appoint
a Title IV Coordinator to develop a plan to show that your
programs were, indeed, accessible by -- I think the date
has passed? |

MS. MCKREESH: Yes, I expect within the federal
agencies there are different ways of accomplishing
Affirmative Action translated EEOC requires an Affirmative
Action Plan for the handicapped. In many federal agensies
that plan is developed in the personnel side of the House
but monitoring of that plan and acceptancs of compliance
against that handicapped plan are the responsibility of the
EEO officials so that the responsibilities are in a

different section and might come in there and in the past
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have been there and in some agencies it is vested entirely
in EEO. So there again is the staffing problem, How many
people do you have to do, oh, thg many things that you want
them to do with respect to the different targeted groups,

SO0 in some cases you have smaller agencies where the
Personnel Officer -- full-time Personnel Officer is
designated as the Handicapped Coordinator for eﬁployment and
also as the EEQ Officer so, triple-hatting in some cases ”
is not uncommon,

MS. MORGAN: Okay, before I ask a question that
is common to all the Panel, I want to ask Mr. Muniz -- we
have referred to this special emphasis programs and I'm
just wondering if you would give us your recommendations
on how you think the special emphasis programs and the
Affirmative Action Programs can be improved?

MR, MUNIZ: 0;1 the Affirmative Action Program
dealing with the Hispanic, I believe that one of the areas
that should be concentrated for the Hispanic would be,
Number 1, increased recruitmept, increased training. Go out
into the community and see where the applicant is at. What
happens is that many agencies today they just go.to community
organizations or schools but they never volunteer to go to
the streets where the applicants are at to -- where the
people they are looking for jobs -- they bedt the streets

every day like a cop does.,
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Many times most of fhem do not do this. They
depend on a phonelcall that has personal contact to get the
people that they need. That has worked for me, personal
contact with the people instead of a phone call, I believe
in the Affirmative Action -- that should be increased, that
should be emphasised. Personal contact for recruitment,
training, Upward Mobility, for the in-service employees and
Hispanic and also for the Upward Mobility and once we bri;g
them in, we should also concentrate in a special emphasis
program on retention because many times an agency gets
Hispanic employees and two weeks later the employee leaves,
Why, - you ask him, why. He says, well, I was there I was
placed at a desk and said, you have the job but they didnft
give me an explanation what my job was so I became

frustrated and I just left the job.

the way to do it. That employee would have stayed in that

that go into agencies are in great numbers because there are
no follow-ups either.

There should be follow-up on these special
lempha.sis programs, when applicants are brought in to the
Federal Agenciesf ' -

MS. BECKER: Do you look at the special emphasis

program as one level or more than one level as far as

Maybe a little guideline from someone telling them,

well, look, this is your job; these are your duties. This is

particular agency but the drop-out at the Hispanic applicants
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recruitment -~ that is low-level entry-level jobs or are you
looking at it in a professional level also?
MR, MUNIZ: 1I'm looking at the professional level,
the intermittent level -- like GS~2, 3 and 4 and so forth.
MS, BECKER: What would you recommend as far as
strengthening the professional level recruitment program
under the Hispanic emphasis program?

MR, MUNIZ: Well, one of the areas like I

mentioned before is to visit schools where population of
Hispanic students are in great numbers, Number 1.

And, Number 2, there is nothing wrong with
contacting the community or organizations.

Number 3, there are a lot of let's say besides
community organizations, there are a lot of apﬁlicants that
are really in the streets, That's where I found the most

qualified applicants for jobs, for example, 1I'1ll give you

an example.

In Outreach we have postal inspectors which they
start out at a salary of seventeen to nineteen thousand a
yvear. I contacted community organizations and not one came
lip with an applicant. I went into the street and I went to
the college campus among the students and I was able to find
Pandidates qualified for this particular positions and the.
bne that I did recommend that did not.meet our sténdards I

referred him to other agencies. That's another thing that
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serve as a referral agent to other agencies, That could
also be recommended.

MS. MORGAN: I'm just %ondering if you can comment
on the effectiveness of MH?

MB. MUNIZ: I don't know too much about MH,

MS., MORGAN: Okay, I would just like to run
through the Panel right now and ask you to summarize what
you think is the major problem in implementing Affirmative
Action Plans and -what recommendations you would recommend
to resolve some of the problems.

) We'll start with Mr. Short, ﬁlease.

MR, SHORT: Well, there's a couple of areas that
I didn't mention. One of them is Upward Mobility Program
ig general is still not a -=-a. fiasco. It hasn't gotten,very
far off the ground in most agencies.  The féderal government,
I think, across the board and particu1a¥1y in some areas has
not seen fit to provide enough training.monies basically for
people who would want to shift from deadend positions and
so forth.

I work at thé Mint thch is a factory énd rather

then provide too very many slots for on-the-job training, we

haﬁe almost all the mechanical kind of skills that you can
think of, They come in, they hire off. the street rather

then take an employee who is stuck here for some sort of
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additional training to do that. And I'm sure we are not
unique.

Sure the veterans'preference and that may be kind
of a dead issue but I suggest veterans!'preference gets in
the way. As a former veteran myself I didn't go to war so
my children or my daughter -- my black children which we've
adopted could not find a job some day because of the patt?rns
of discrimination. I think maybe a five per cent one tim;
getting on the job preference might be utilized for veterans'
but to have a life long tenure based upon that is a bit
ridiculous,

One other area which I think we all suffer from
and I don't want to sound like sour grapes is the great
level of most EEO types is not at a peer level with those
people whom they are expected to deal with and influence
from time to time in terms of the -- we are still rated for
the most part against GS-11 staffing-type people., Now, this
is where we are., Some of us have 11, some are 12's and
so forth and they try to -- they were fooling around thinking
about hiring soneone at the 7 level for the job I am now
holding at the Mint and so forth.

It's just a question of trying to be influential
enough to be listened to and hopefully something happens. :

I have no problem with talking to people at any ievel. I'm

fairly well received but in some instances I'm sure it goes
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in one ear and out the other as far as any result in action,
And this is thing I think most EEO types will, if you will,

suffer under in terms of the relationships and so forth to

jjour —— we're not -- we don't have that kind of a staff. I'm

a one-man operation with part-time people., KXaren has one
other person she supervises besides the part-time people so
I can't justify my job for grade level on the basis of being
a supervisor but what I'm expected to do in terms of the J
wide circumference and so forth I suggest is as technically
involved and so forth as most professiongl types and maybe
moreso then some professional types th have higher levels
but because of the status -- and I blame this on Personnel
in general -- as the relationships,the peer relationship

problem, okay.

MS. MORGAN: Okay, Ms. McKreesh,

MS. MCKREESH: I think to reinforce what Dean,
says verterans preference 1 see as a real problem, The
formula that Dean recited is basically what was endorsed
by the Greater Philadelphia EEO Officers Council some two
years ago which I chaired at ﬁhat time. That's an agency —-
an organization comprised of representatives of éhe sixty
federal agencies in Philadelphia.

Again, to second Déan on thé-grade of EEO types{

I would go further than that and say that as of yet I am

not aware that there is a GS 160 standard that has been
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published for what the requirements of filling the EEO
Specialist and therefore EEQO Manager might be -- I'm not
aware that those have been published and if they were
published those are some that the Panel might take issue
with the contents of them as we did last year The Greater
Philadelphia EEO Council just what is it that you're looking
for.

We in the business have said what we think ..
this girl should be. We've also said.what we think the
authority or the aura should be -- that space that is
occupied by an EEO type. 1In other words, do you have the
peer respectability, do you have the grade concomifant to
that.

Do you have built-in specifications for the job.

the person who is going to fill that job so that they will
stay there or are we going to lose our people that are:good in
EEO to other career fields because they are not being paid
commensurate with their skills,

MS, MORGAN: Could you possibly elaborate when
you say peer relationship. Do you mean that you don't have
access to the decision-maker who could make things run more
efficiently?

MS. MCKREESH: Specifically what I'm séying in

that regard is, yes, we have access to all levels of managemen
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and they are usually much higher graded management. It kind
of puts the EEO Program in its exact place and that is as a
staff function to top management but on 2 much lower level
then top management sﬁ that when you walk in the door you
present those skills which you have, for which you've been
selected for the position, which you're always operating
from the standpoint that yéu are here as my advisor and
ceréainly as a lower level advisor than the manager who

you are speaking with and there is a great deal of importance

in federal agencies that is placed upon, the authority if

you will, of the position that they hold.
H

MS. MOBGAN: Okay, Mr. Muniz,

MS. MCKREESH: Excuse me, may I say something.
I just have one or two other points.

MS., MORGAN: Okay, I'm sorry.

MS. MCKREESH: I stated before that I feel that
full-time staff persons are important in a special
emphasis programs, Hispanic and Federal Women's and I would
personally like to see guidance come out either from the
EEOC or. OPM or both regarding a reac:3:ssment of the
aof the scope of agency or numbers of employees that should
warrant having full-time staff.

I think we are talking about the dark ages when‘
we say that it is sufficient at the ﬁeadquarters'level to

have a full-time person. We are dealing with programs that
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again I have said have been in the books for fourteen and
e ight years respectively and again what do we have to show
for it. What are the statisfics to show that we have done
anything. i think it would prove to the contrary that we
haven't done much and I think again it is systemic.and that
is the persons are not there to do the job and therefore
how can one do the job.

A comment I could make as a delegate to the
National Women's Conference in 1977. A plan oé action was
drawn up by women on behalf of women and presented to
President Carter in March of 1978. One of the twenty-six
planks dealt. with employment of federal agencies. I would
like to see there be some follow-up on that or some
attention at all addressed to that. I think we have -~ we've
had the Hearings. I think we've had the testimony. I think
we've had the wriften word, comment from the Federal
Register or whatever it may bé, from people interested in
Affirmative Action Plan.

And I would like some attention being taken now
towards seeing that those mechanisms are put into placé,
technical assistance provided, monitoring occurs, mainly
traiﬁing in the forefront so that if you have people that
want to do a job, they can do it.

I believe the commitment is there and enough people

to get the job done if we train them and if we give them
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enough hands to do it.

Thank you for your time.

MS. MORGAN: Thank you, Mr, Muniz,

MR, MUNIZ: One of the recommendations I would like
to see for the improvement of the Affirmative Action Program
is, Number 1, the handicapped rules and regulations of
programs should be updated because every day we are turnipg
the handicapped applicants -- we tell them we cannot employ
you. There should be more stiff guidelines and regulations
dealing with this program.

Number 2, on the special emphasis programs, we
should utilize people that really care because sometimes the
managers appoint a person just because they need somebody.
Okay, you're Hispaniq -— the Hispanic Program Coordinator
or you're the Women's Program Coordinator. TUse people that
really care about the program, care about the condition, the
economic condition of the community and really, in other
words, give a damn of what's going on.

Number 3, I would like to see the Affirmative
Action Program emphasized, the education of managers on the
EEO Program itself Affirmative Action because many mangers
when you come to tpem,_they‘say, here he comes again. What
do you want now,. fhat's what they tell you so I believe a
manager should be educated in the Affirmative Ac%ion Program

because in this Affirmative Action Program most of us do not
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get the financial reward that we really deserve because a
lot of us put time in of our own but we have to remember
that we are all sales persons. We are selling a program to
the people that many times don't care one way or the other.
They are just doing the program because it's a Law. That's
all they are doing it for but you and I that are doncerned -
our concern should try to either educate them of
re-emphasize their obligations to the Affirmative Action
Program,

And I believe that every agency should monitor
their Registers. A lot of agencies,sometimes they have a
Register with about fifty applicants for a particular job.
And they come down the Register. This person is qualified
because of this. Many times the special emphasis programs
coordinators don't even know what's going on in their own
Registers and they say; where are the Hispanic appiicants,
where are the women applicants. Oh, well, they're not on
the Register. They were in the Register but many times
they were bypassed because no one was there to monitor those
Registers. And I believe thgt's what we should recommend
that a person should be at all times monitoring the Registers.

MS., MORGAN: Thank you,

Mr., Norbrey;

MR, NORBREY: In the Bureau of Prisons the

character of the Affirmative Action Plan is definitely




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

changed -- has definitely changed with the institutions.

It goes back to what he just got through saying. How much
emphasis the managers are going to put into the Affirmative
Action Program but not only that but very often the managers
pass off the responsibility of executing Affirmative Action

Plan to mid-management and they even know less sometimes

about Affirmative Action.: They're management.,

So, not only do you'have to train management but

{lyou also have to train mid-management.

The second thing is the recruiting technique.,
Now, we had some people who said they couldn't find the
minorities to fill jobs. Why. They were going to
predominately white institutions'looking for mind#ities.
lYou're not going to find them there. | .

Also, another mistake that they were mﬁking which
leads to another point is this. They made promises that
they couldn't fulfill. Recruiters were doing this, Now,
here's the pitch that they were using. You have a college
degree. Look, man, if you got a college degree you can go
up like that. You'll be a GS-12 in nothing flat but ;du and
I know that it takes more than just a college degree to
advance in Civil Service.

Now, after a year or two when those people don't

get promoted, what do they do -- they quit. So that brings

up about the retention plan that we need to develop. Some
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overall retention plan to keep these minorities and women --
and I don't want to get into the female thing because you
know the big problems that women have. I think my Director
put it on to us the other day. Unfamiliari£y, I'11l put it
that way. That's becoming a big problem. But the point as
I was saying, we're getting these people but we're losing
then.

Now, there's a lot that could be said about thaf
and there's one more thing about that and that is, very
often the cliﬁate at the agency is not conducive to the
retention of minorities and women. And you know there are
a lot 6f people who don't believe that women shoﬁid occupy
certain jobs. And the same thing is true of minorities.,
You mean a woman's got the job., She doesn't have any
business with that job. You just got some Angelo-Saxon
Wasp out of a good job. I had a man tell me that. He
said you're denying good white employees good jobs and
giving them to somebody who doesn't deserve then.

Lucky enough I was able to convert him. But
this is the thing. Also, there's one other item.

Cogmunity reaction to minorities and women in séecific Jjobs.

Now, in some of the mountainoms areas and some
other.areas in certain parts of the Country which are still
fighting the Civil War, they are not.very friendiy toward

minorities and women in jobs that have old traditions and
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worries that are afflicted with and have become crying.
So, comnsequently, I think that a minority recruitment will
be much better when we can férm community agencies -~
community égency committees, o?ganizations to help work on
these programs in order to see that their minorities and
their women are taking those positions,

'CHAIRPERSON ALPERN: Thank you very much. You've

all been very patient and we've appreciated your help in

giving us the answers to some of the questions that have
been really plaguing us.

We would like to know if you would be willing to
send us any additional information that you have, We'd be
happy to have it and if we should have any questions for you,
would you be willing to have us,contact you after these
meetings are over?

(Affirmative response.)

CHAIRPERSON ALPERN: Thank you very much,

We're going to be breaking for lunch ﬁow.

If there's anyone in the audience who has not
signed the guest register, it's in the right in the back.
We would appreciate you signing it before we break for

lunch. We will be returning to this room at 2:00.

(Whereupon, at 12:50 p.m. , the hearing
was recessed, to recoanvene at 2:00 o'clock
p.m. "this same day, Tuesday March 18, 1980).
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AFTERNOON SESSION

(2:00 p.m,)

CHAIRPERSON ALPERN: Good afternoon, ladies and
gentlemen. I want to welcome you to this afternoon portion
of this open meeting on Affirmative Action and Employment
conducted by the Pennsylvania Advisory Committee to the
United States Commission on Civil Rights.

I'm Grace Alpern, Chairperson of the Pennsylvania
Advisory Committee., Members of.the Advisory Committee
_sitting on this Fact-Finding Panel are Jean Becker of
Harrisburg, Angelo Craig of Scranton, and Elena Romero
Morgan of Harrisburg. A list of the entire committee is
avaiiable on the' literature table,.

Staff of the United States Commission on Civil
Rights sitting here to assist the panel are Yvonne Schu-
macher, field representative to the Pennsylvania Advisory
Committee and the staff person principally responsible for
this meeting; and Robert Owens, attorney-advisor in the
Mid-Atlantic Regional Office,

Other staff here to assist the Committee are
Mid-Atlantic Regional Director, Edward Rutledge; Research-
Writer, Suzzanne Crowell; and, providing administrative
assistance, Christine Scarnecchia.

I'm going to skip most of that information which
we gave this morhing but just call your attention to several

rules of Order which will still prevail,
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First of all, this is an informal hearing and not
an adversary proceeding. Each person wWho. participates
has voluntarily agreed to talk with this Advisory
Committee.' We are interested in obtaining as mucq
information as possible regarding the matters under
inquiry.

We are, however, concerned that no indiviﬁual .
be the victim of slander or libelous statement§. As a pre-
caution against slander, persons making statements here
today, .or answering questions, have been interviewed prior
to the meeting, to the extent possible,

In the event that a situation involving possible
defamation should develop, I will call this to the atten-~
tion of the person making the statement and request that he
or she desist in his or her statements.

However, if the statement of that person is of
sufficient importance to this inquiry, it may be necessary
for the Advisory Committee to hear the information in a
closed session,

The person against whom the allegations are being
made will have ample opportunity to make a statement in
closed session before the Advisory Committée submits its
report to the Commission.

Now, at the end of the scheduléd testimony or

information that we will be receiving, after the scheduled
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participation, we will have an "open—mike"'session. If there
is anyone here Qould like to participate in that "open-mike"
session who has not already signed up, we would appreciate
your seeing Suzanne Crowell at the back of the auditorium
because you will have to be signed up if you wish to have

an opportunity to speak this afternoon.

I must also mention to you that the United States

Commission on Civil Rights has é policy regarding tape
recorders and cameras used by the media and others during
this open meeting. It may be necessary, in the event we
ffhave someone appearing before the Advisory Commi;tee who
does not wish to be recorded or photographed, to request
that you not record the statement of that person, or
photograph that person,

With these exceptions, these proceedings are
open in full to the public and, of course, to the media.

And now, we can proceed with the first Panel.

May we call on Dr. Inocencio and Mr. Eisenberg,
please,

MR, OWENS: Good afternoon, gentlemen. For the
record, would you please identify yourself and your title
and the length of time in which you have served in that
capacity?

MR, EISENBERG: Théodore Eisenberg, Députy.Director

of the Philadelphia Commisson on Human Relations. 1I've served
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in this position since 1971,

DR, INOCENCIO: I am Xavier Inocencio, Deputy
Director for Management of the Pennsylvania Human Relations
Commission. I have been in this position since January 3
of 1977,

MR, OWENS: Dr. Inocencio, would you exﬁlain,
please, exactly what a 706 Agency is? .

DR. INOCENCIO: It's the way EEOC refers to
State and Local agencies that have been authorized by
EEQOC to handle tﬂe processing of employment cases witﬁin the
Jurisdiction of both agencies.

MR. OWENS: Okay. Mr. Eisenberg, could you
expound on how the 706 agencies are intended to function?

MR. EISENBERG: Yes. Un&er Title VII, the 706
agencies that have enfq;cement powers are required by that
Statute of Federal Law to receive complaints of diécrimination
that would first be received by the Equal Employment
Opportunity Commission and to investigate those complaints
but the Statute gives them sixty days in which to
investigate those complaints before EEOC can assume the
Jjurisdiction and then investigate those cases themselves,

MR. OWENS: Would you address, please, the
work sharing arrangement, Dr. Inocencio, that exists between
the Pennsylvania Human Relations Gommissibn'and the EEOC?

3

DR. INOCENCIO: It's almost like a sub-contract
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between two parties in the sense that there is some
formally written arrangement whereby we perform certain
things that are of common interest to the EEOC and us,
namely the processing of employment complaints.

And if we fulfill certain requirements such as
quality control specifications by them, theytwould then
credit us with a cértain amount of partial funding to help
us carry on our work and which is a rather thick Work;sharing
agreement so it's kind of hard to give you all the details
but I am sure I can obtain the Commission's permission to
give you copies, if that is of any interest to you.

MR, OWENS: We would appreciate that very much at
some later point.

DR, INOCENCIO: Okay.

MR. OWENS: Mr. Eisenberg, would you please explain

your relationship between EEOC if it is any different from

what Dr. Inocencio has stated?

MR, EISENBERG: No, it doesn't differ. I don't

know what their work-sharing agreement is. I've never seen
their work-sharing agreement and the work-sharing agreemerts
are not all the same, They are worked out in negotiations
by a State and Local deferral agency with the EEOC District
Office. What the work-sharing agreement is -- it's an
arrangement that spells out the proce&ure that wiil be

employed in the deferral process and in our case, it also
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provides for a referral process. In other words, under the
work-sharing agreement we have agreed to receive deferrals
from EEOC and on the other hand we have agreed to refer
cases that‘first come to us to EEOC so that the federal
rights of those individuals as well as their local rights
under our ordinance will be -protected.

So that agreement spells out the mechanics of

K3

the deferral process,

MR, OWENS: Dr. Incencio.

DR, INCENCIO: If I might add, one beautiful part
of this work—shariﬁg agreement is that both sides feel
happy in the sense that the Fede;al Statutes are ﬁhereby
honored to the letter as well as the spiri? as well as the
State Mandate of the agency and.unless both sides are happy,
we don't sign the work-sharing agreements,

MR, OWﬁNS: Well, with regard to the Federal
Statutes involved, do these Federal Statutes impose any.
specific terms upon which you undertake this wo?k-sharing
with the federal agencies?

DR, ICENCIO: Only in general and that's why.Ted
said it's subject to negotiations from agency to agency,

MR, OWENS: Could you paraphrasé what your
understanding is of those terms?

DR, ICENCID: Well, for example, one of the terms

we are still negotiating in the sense that we want to update
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it to account for the 13.3% inflation is the funding side,
for example.

Generally, the Feds have the upper hand in that
they control the purse but we view it as a supplementary
source of funding for us because, as you know, Proposition:
‘13 and its. spirit has been sweeping the Country. 'And as a
result, a lot of us in this area have become more and more
dependent on these sources of funding and yet we realize
that even if EE0QC does not exist, the complaints will
continued to come in anyway and so these are really
Pennsylvania complaints and whether we are federally funded
or not for as long as the agency exists, we are mandated to

tackle the growing caseload and so the financial part of the

work-sharing agreement is perhaps the key to the specifications

of the work-sharing agreement.

MR, OWENS: All right. Aside from the rélationship
that exists as a result of your either receiving direct
grants from EEOC or as a result of your acting as a referral
or in other cases a deferral agency, is there any other
relationship between your agency and the EEOC?

DR. INCENCIO: Yes, which I thought I would like
to mention and go out of my way to emphasize because this
is where EEOC and similar agencies have grown to such an
extent that I must say they no longer fit very well the old

stereotype, of bungling bureaucrats that exist in the ppular
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mind. That is no longer true especially with EEOC. And,
present here, I want to go on record ang acknowledge the
fact that that is a development that we welcome very much,
They are being charaéterized by growing results consciousness
increasing number of competent and very highly professional
people and, perhaps, most heartwarming (o us is the
willingness now to listen to our ideas ppg incorporate it
in their own work, )

They no longer consider themmelves as the source-—-
the monopolistic source of ideas in thig grea. And we are
glad that they finally acknowledged that there is fullfledged
partnership in this Civil Rights work.

MR, OWENS: Mr. Eisenberg, would you respond to
that. 1In addition to the funding or the deferral aspect,
is there any other relationship between your agency and the
EEOC? |

MR. EISENBERG: I would generally agree with what
Dr. Incencio said regarding the relatiogships of State and
Local Agencies with the EEOC. This has heen a developing
process., I think that it has been one ¢ certainly on the
plus side for some period of time now. 71 think that the
United States Equal Opportunity Employment Commission has
taken upon itself the task of trying to coordinate and
establish standgrds for State and Local Agencies as well

as for themselves and I think that they pave always started

hY
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out developing these standards for their own agency and
trying to utilize the same or similar standards, where
practical and where proven, for the State and Local Agencies
and I think at the same time they have considerably -- where
they have funded State and Local Agencies to a certain
extent and I think this is all very positive.

I think it's positive for Civil Righté and I th?nk
it's positive for Local and State Agencies as well as Equal
Employment Opportunity Commission. And I think it's equally
positive for the-taxpayer who hopes to get some results for
their money.

As far as any other relationships that we have
with EEOC, I know that EEOC would hope, as they have in the
past, to be able to find some special kind of programs that
would very much fit the Affirmative Action designations.

I would hope that this Committee would be gble to éarry a
strong recommeﬂdation for this kind of activity so that
Congress in its wisdom would see fit to befinit the Equal
Employment Opportunity budget wherein they might very well
designate certain kinds of programs and fund thege programs
by Local and State Agencies,

I would like to say that this is all very much tied
together because at one point in time I don't think it was
fair to expect the Congress of the United States to be able

to make funds in an unaccountable fashion available indirectly
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positions from our state budget last year and this year we
lost thirteen so we are shrinking in terms of state support
so we need this study and very competent support of EEOC,
So our priorities are affected té the extent that they
strengthen us in pursuing our priorities. They are not,
however, chgnging in any direction,

] L3

MR, OWENS: All right. So moré narrowly then you
are not at all influenced in regard methodology which wouid—-
which you would employ in settling a case because of the
relationship with EEOC?

~ DR. INOCENCIO: No, If an&thing we find that some
Iof the ideas that they have shared with us have been very
helpful to us.
~ MR, OWENS: All right.

DR. INOCENCIO: In many respects just as some of

our ideas they have fouhd rather usefpl. In fact,'including
some of our own people whom they hired away from us.

MR. OWENS: ©Now, with regard to the rapid charge
process for resolving complaints of discrimination, has youf
Agency, Mr. Eisenberg, adopteé that approach?

MR, EISENBERG: Yes; we have, We have‘most

recently adopted that approach.

MR, OWENS: And what does it entail?
MR. EISENBERG: Well, let me back up a minute, if

I might., As I understand it the rapid charge processing was
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adopted by the Equal Employment Opportunity Commission
primarily because there was considerable backlog in that
agency and they were attempting to deal with that in a:
progressive way and resolve that backlog. This was an
approach that they wished to try. Apparently it proved

somewhat successful for the Equal Employment Opportunity

Commission.

F

In the various contacts with the sta?e and local
agencies,and the various understandings that are obtained
by local and state agencies of the EEQOC, there was no
imposition on rapid charge that it had to be done in the
way that EEOC does it or that you had to have fact-finding,
et cetera -- that they were looking for local and state
agencies to be able to handle their workload in such a way
so they, the local and state agencies, did not have that
backlog.

Our agency for some many years has never had a
backlog, which is surprising I would suppose but we've been
relatively in good shape. I don't know how long that's
going to last because we, like many other agencies, have
suffered considerable staff cutbacks in the last year or
year and a half. But in order to assure tﬁat we will not
get into that kind of a situation, we recently have adopted
rapid charge process., It is in the fact-finding stanie and

if you want me to go into fact-finding for you, ‘Mr., Owens, I
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will. Perhaps you don't.

MR, OWENS: Just prior to that -- you say recently
you adopted this. How long ago?

MR. EISENBERG: 1It's been in operation, I would say,
since about the beginning of the year,

MR. OWENS: Now, in addressing the fact;finding
stage, would you explain the rapid charge systeﬁ? )

MR, EISENBERG: Yes. The fact-finding stage of
the rapid charge system is that fact-finding is considered
to be a part of fhe investigative process and takes place
as a first step of the investigative process after a case
goes —- a case is docketted. The parties are brought
t ogether -- that is the complainant and respondent in the
offices of the Commission before a convener, who in
preparation for the case has sent the respondent a series
of interrogatories and who has obtained from the respondent
some basic information that the convener would see fit as
being relevant to the case -- to the investigation of the
case and that the respondent may wish to provide.
The complainant is a;so given the oppor?unity to
consult with the convener prior to the commencing of the
fact-finding session but for the most part the fact~finding
session is intended to be a new experience where the parties
come. together and the complainant sets forth on the record

and the respondent sets forth on the record their respective
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positions in regard to the complaint.

It's an informal proceeding. It's not adversary
in nature in the sense that it is a trial, It's a fac%-findin;
session and the main purpose of it is so that the_parties
can see and hear the respective positions of each other and
possibly in that fashion a resolution can right at that
meeting be obtained. And in that way a further in#estigation
can be precluded and the matter can be resolve§ quickly,

MR, OWENS: Thank you.

Dr. Inocencio,

DR, INOCENCIO: 1I'd like to add a couple of things
besides the fact that is informal, it is not required. In
other words, both parties must agree entirely to go through
it. No one is compelled to go through it at all and we
find that the voluntary nature plus the informality nature
of the process is really very.helpful.

In analyzing our experience which has been done
we also find that it has some other functions £hat it
serves that's entirely human in the sense that the
complainant although convinced that he or she doesn't
really have a case, uses it as an opportunity to air before
another party some personal things and juét for that purpose
alone, it serves the complainant's purposes and after it
is over they simply withdraw complainant's case. They just

wanted to be able to tell off somebody and if only for that

Uy
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for a lot of Pennsylvanians it serves a purpose. Those,
however, occasions when the fact-finding AOes not result

in a settlement, there is still one very good result,

Namely, that we are able to advance the investigation from
one phase to the next because at the end of fhat fact-finding
session, we.have additional informatiopn pight on oﬁr desk
which can then be pushed toward a resolution one way or the
other, |

MR, OWENS: All right. ©Now, it has been stated
that utilization of the rapid charge process may adversely
impact upon the agencies' abilities to provide affirmative
relief from discrimination. Would you respond to that, Mr.
Eisenberg?

MR. EISENBERG: Yes, I think that it has been an
appropriate concern, We have had that concern. That concern
has been one of the rea;ons why perhaps we have not meoved
along with the fact that we are a local agency -- our
investigations are conducted in the City of Philadelphia.
We don't have to send people to the far reaches of the
State and,therefore,we can do prompt investigations,

But in addition to that, that is one of the
concerns we have had why we haven't moved, perhaps, to
fact-finding sooner in waiting for more feedback not only
from the Equal Opportunity -- Equal Employment Opportunity

Commission but from agencies who have adopted this form of
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investigative process, What seems to be coming in is more
and more that this is a satisfactory method of resolving
cases and that people are not being, to any great degree --
I don't how you could measure this but the subjective
feeling of people in the field is that ¢itizens having
complaints of discrimination are not being short changed.

MS, MORGAN: Could I ask Dr., Inocencio a
gquestion?

MR, OWENS: Yes.

MS. MORGAN: 1I'm just wondgring when you talked
about the fact-finding and at the end gf the fact-finding
session the complainant dropping the charge. You say that -~
a complainant might motivated simply by frustration rather
than simply having a lot of problems with preceiving it as
a need for someone to air a personal gripe. I also have
a lot of concern about sﬁending federal or state money —-
public money in general.

DR. INOCENCIO: True., We are concerned with that,
too, but under Law someone who lodges a complaint within our
Jurisdiction wecannot turn them away and we must offer them
the same thing that we offer ;thers. We cannot érejudge the
legitimacy of a complaint until we actually come face to
face with it.

MS. MORGAN: I understand that but my point ~-

I understand. I think they should be afforded an opportunity
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‘[but it ---

DR. INOCENCIO: We are bound by Law in that,

MS. MORGAN: It seéms to me it's a generalizétion
to say tha£ complainant will drop a charge at the end of a
fact-finding hearing simply because they have had an
opportunity to vent their personal feelings. It seems to me
that there might be any numbe; of reasons why a complainant
would decide to drop their case at the end of a hearing.

One might be that facts came out in that hearing
where the complaiant could see that their complaint has very

little chance for success. Okay. That would be one

Another legitimate reason would be that could
foresee the fact that this is going to be a long drawn out
process and they simply don't have the tolerance to go
through a long bﬁreaucratic procesé. And also there might
be a category of people who simply are using this system to
vent a personal grief. I just -- and you can réspond to
that.

DR. INOCENCIO: Sure.

MS. MORGAN: I woul& be very interested to know
why people drop out in fact-finding.

DR. INOCENCIO: Your observations ?re quite on
target. I did not make my statemeqt as a generalization,

I took it as an example for what could happen in fact-finding.
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With a caseload of five thousand cases you-can't make
generalizations like that. 1I'm fully aware of that. 1In
fact, we are loaded with a lot of possible research topics
that I'm just dying fo get into but have no time to do so,
With declining personnel because of my research background
I have some very strong desires to get into some of our
data., For example, I was in fromnt of the Gove£nor during
a budget session once when he asked me about comparative ’
intake, meaning number of complaints by county or by city
and I told him that Allegheny County alone accounted for
roughly twenty-four to twenty-five per cent of our total
intake.

And Allegheny is just one county and it is even
smaller than Philadelphia County and Philadelphia is no more
than nine or ten per cent of our intake., And he said, did
you ever look at that question and I said, Governor, we havé
too much work to look into that sociological problem of why,
the compldaint is there and we've got to process it and I
said, just now, we've got something like nearly two thousand
backlog. .

And as you know, unlike wine an old case does not
get better with age.

CHAIRPERSON ALPERN: Mr, Craig.

MR, CRAIG: Dr, Inocencio,'are you familiar with

EEOC's systemic program?
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DR. INOCENCIO: Yes, simply because we were ahead
of them in that area. We have something called an
affirmative enforcement program which is another name for
syst emic where we identify broad patterns of systemic
discriminatioﬁ and as early as 1972 we, I think, charged
something like a hundred and ninety-two corporatiéns in
Pennsylvania which at that time I was not with the
Commission, was considered the top discriminators of the
State and unfortunately our enthusiasm 'for:that kind of
wrk I guess exceeded our resources and a lot of them right
now have-not been finished in the semnse that we do hot

have the money to really go through with it.

i For example, one case in Philadelphia has been on
since 1872 and, since I'm in charge of Finance, I know the
transcription cost alone is close to thirty thousand
dollars ($30,000.00) -- just transcription. And as we -
lose more and more people and as we pile up our cases, we
wonder whether we really ought to spit out some of the
things that we bite that we can't chew,

And that's the sort of rethinking that we have to
do about our priorities. But I'm convinced that on a cost
benefit analysis basis this is one of the most promising
"areas to work in and this is one area where we would like.

to convince EEOC that instead of doing it all by themselves

they ought to share some of the funds because we have more
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experience in this area than they have,

MR. OWENS: Does you agency have any ties with
OFCCP, Mr. Eisenberg?

Mﬁ. EISENBERG: No, it does not and this is an
area I think that should be explored. 1 kﬁow that.this is
a meeting dealing with affirmative action and employment
but let me say that the three agencies of the Federal
Government, I thiﬁk, most invélved with local and state )
Human Relations Commissions are, EEOC, HUD and.OFCC.

Now, we all know the relationship that EEOC has developed
with local and state government. And HUD is in the process
of doing a similar thing,

Congress has recently appropriated fundg for HUD
to fund complaint investigations by local and state agencies
and also to fund other programs. And many state and local
agencies are now 5eing certified by HUD as substantial
equivalency agencies and they in turn will then be in a
position to enter into arrangements and agreemeﬁts with

HUD for funding various programs,

I think that the other agency, OFCC, should also

explore the possibility of utilizing the resources of local

and state agencies. Now, I know that Pennsylvania Human
Relations Commission has a contract compliance program, We
have a contract compliance program,

t

I would guess that their contract compliance program
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could benefit from some additional funding. I know that
ours could but apart from that it might be that some
duplication of effort could be avoided just like attemﬁts

to do that are right on track with EECC and are moving on

track with HUD.

MR, CRAIG: Mr, Eisenberg, if you will, how was
you agency funded?

MR. EISENBERG: How is our agency fugded you
say?--Pka¥s . Our agency is funded by an appropriation from
the City of Philadelphia Tthrough the City Council. We
also receive funds from the Equal Employment Opportunity
Commission as do most referral agencies,

We also -- to answer the question honestly and

completely, I think up until the end of this month we also

received some funding from the Federal Comprehensive
Employment Training Act but I think that's pretty much going
to be leaving us at the end of this month.

MR, CRAIG: Dr. Inocencio, what proportion of
agency funding is derived from the Pennsylvania State
Legislature as opposed to EEOC's 706 funding or other
sourpes?

DR. INOCENCIO: EEOC really acc;unts for less than
nine per cent of our funding so it is not that significant
and &et, as i said, because of the trend we sure like the

idea that there's a little help that we can look forward to
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from year to year from EEOC.

MR, CRAIG: 1Is the funding of EEOC based on
number of cases?

DR, INOCENCIO: No, it's done on a per-case
basis., Right now the rate is three hundred and fif£y
dollars ($350.00) per case that they accept as having
complied with all the reguirements of their procedures and
regulations.

MR. CRAIG: 1Is it possible that that partiéular
method of funding may encourage quick settlement of cases
or any settlement of cases? . .

DR, INOCENCIO: Sincée you said the word "possible™
I would have to say, yes. That's why a lot depends on the
professionalism of your investigators. And this is one of
the key factors in the rapid charge in fact-finding., It
puts a lot of burden on.the conmpentency of the one running
that fact-finding and so we put a lot of our effort into
training, retraining, self monitoring of our performances.
We have periodic meetings on problems we encounter with
this process and so we are forever trying to make sure we
don't slip but we know we are human so we have t6 put in
all kinds of self monitoring systems to catch ourselves
froﬁ nmaking a big mistake,

MR, CRAIG: How many staff members involved in

processing employment complaints are on your staff --agency
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staff?

DR. INOCENCIO: Let's put it this way. Of our
entire caseload, eighty-five per cent are employment.

MR. CRAIG: Eight-five per cent? .

DR. INOCENCIO: Yes, of our total caseload.

CHAIRPERSON ALPERN: Dr.. Inocencio, can I
interrupt for a minute, please. Getting back to thé quesEion
of a possible early settlement of cases becausg of the
possible returns, are there any safeguards that exist to

ensure that that doesnot happen?

h DR, INOCENCIO: Yes. Onmne, as we said, first of

all it is not a formal thing and everything is voluntary.
If, at any point, a Complainant feels that something is
wrong, he or she can withdraw immediately. And right away
can go into what is known as extended investigation. It
makes the investigation longer because we have to do it now
one-on-one in checking back with the parties to and from.
And I like a one-on-one, face-to-face collection of facts
and you just confront one with the other. Is this document
authentic. 1Is this really your signature. That saves a
lot pf trouble for everybody. Travel costs alone, for
example, is fabulous in terms of our expeﬂges. And this is
a big State.

MR. OWENS: Dr. Inocencio, I believe I understood

you earlier to say that you handle approximately five thousand
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‘licases per year, is that correct?

DR, INOCENCIO: Roughly, yes.

MR. OWENS: Out of.that number of cases,
approximatély how many are resolved by way of concilliation?

DR. INOCENCIO: 1I'm still in the process because

we just did our twelve. months of experience -- and I think

this week I will complete the results so I have no figureg.
MR. OWENS: Can you give me the figures from
last year?
DR, INOCENCIO: As I said, this is our first
'twelve months so we have none from last year.
CHAIRPERSON ALPERN: an you provide thgse to us

when you have them available?

DR, INOCENCIO: 1I'm sure I can get clearance from

1
our people,

MR. OWﬁNS: One question maybe you can answer
even though it has only been four months. Have you noted
a significant number of cases which have been résolved whether
they are included in an Affirmative Action Plan?

DR, INOCENCIO: Well, let's look at it this w;y.
Despite the loss of staff, we find out we are not adding
significantly to our backlog. Now, that'é a big step in

itself,

MR, OWENS: By I believe my question had to ‘do

with the Affirmative Action.
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DR. INOCENCIO: Well, Affirmative Action is
voluntary from my point of view and we would rather do more
of that because it is preventive and, therefore, takes less
time and resources.

However, because we are a Law Enforcement Agency,
the priorities are to handle the formal legal complaints
first and then, secondly, when we have time, handle the
preventive work and I don't like that kind of priority bu;

I do not dictate the structure of the agency. The structure
of the agency was created by a Statute.

MR. CRAIG: Mr. Eisenberg, what percentage of your,
staff is devoted to processing settlements of onéfto-one
cases?

MR. EISENBERG: You mean of the entire Commission
staff or of the compliance staff or ——-

MR, CRAIG: The compliance staff.

MR. EISENBERG: Well, we have under the compliance
section, a compliance staff -- we have a compliance staff and
we have Affirmative Action staff. The percentage is about
one-third Affirmative Action, two—thirds complaint
investigation,

MR, CRAIG: How does your agency determine if an
employer is in compliance with local and étate Affirmative

Action requirements? . i

MR, EISENBERG: Well, we don't determine whether
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they are in compliance with state and federal Affirmative
Action requirements. We determine whether they are in
compliance with our requirements. In other words, there are
certain bidders with the City’of'Philadelphia as well as
bidders with the City of Philadelphia we also monitor a
contract compliance program for the School Distriqt and for
the Philadelphia Gas Works so basically our program works
like this. -

We make mailings on periodic bases to all the
people, it's a pre-bid process, who bid with the City of
Philadelphia. They in turn complete thé various paperwork
that they -- that we expect them to c&mplete and the paper-
work is in the terms of a questionnaire that requires them
to make -~ to commit themselves to equal opportunity

|
employment practices.

Based on the -- those who gespond we then prepare
a book. It's coded and it's colored and it indicates those
bidders who have responded and those who haven't., This is
a confidential document. It's not available to the public.‘
It's only available to the peﬁple who are in Procurement in
these three agencies and if beople bid who are not in
compliance or not in the proper colors -- the color zone of
the book, then the agency will turn them down and will not
permit them to bid until they come to our Commission and

complete’.the appreopriate paperwork. Now, that's the first
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process,

Thereafter, we attempt to, based on statistical
information that they are required to provide on a periodic
basis, we attempt to examine and monitor and concede which
companies may be under-utilizing minorities or women in

their work forces. And then go on to examine their employ-

|| ment practice operations in a very specific way.

Now, we have recently 5een involved in attempting
to computerize this whole process because with three
agencies involved, there are, I would say at various times,
fifteen thousand or more bidders. And it's a very difficult
kind-of program to enforce with a very small staff and we
have been trying to get this computerized and we are not
quite -- haven't quite achieved the results.

MR, CRAIG: Mr. Eisenberg.

MR. EISENBERG: Yes.

MR. CRAIG: The certification of biddérs -- first
let me ask you this. Are these bidders only -- do you
determine the eligibility only for the City and the School
Board for the City of Philadelphia?

MR, EISENBERG: The City of Philadelphia, the
School Board and Philadelphia Gas Works.

MR. CRAIG: Okay.

If, by any change, a certified bidder Lad been

approved by the State Department, for conversations say,
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say that they have been approved by the Department of
Procurement of the State, would this certification be
equivalent to allow this particular bidder to submit their

bid«without going through another process?

MR, EISENBERG: No, it wouldn't and this might be

an approach that should and could be explored as well as

similar type certification by the OFCC.

MR. CRAIG: Dr. Inocencio, does EEOC impose
Affirmative Action requirements upon your agency as a
condition of receiving 706 funding?

DR..INOCENCIO: Yes, although.I must admit that,
in the last two years they have sort of neglicted to look
at that but in the last conference just last month they have
beguh to make noises about visiting us and looking at our
work force and so on and I said, just give me a call. I'm
very much available beéause I'm in charge of that for @he
Agency.

CHAIRPERSON ALPERN: What is your upderstanding of
the legal basis for the EEOC imposing such requirements? |

DR. INOCENCIO: Weli, since we are the recipient,
in effect, of federal funds,.we are obligated to.comply with
a non-discrimination clause. In fact, it is part of our
work sharing agreement. And since we are supposed to enforce
this kind of practice, we feel that we are a good example of

Affirmative Action practitioners.
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MS. MORGAN: May I ask if you are also subject to
FOCCP?

DR, INOCENCIO: I ‘have not explored that question
but considerably we are although we do help the OFCC in
doing their own work because we monitor a lot of state
agencies who have contracts with the Feds so our contract
division is very helpful to OFCC in that area. )

MS. MORGAN: VWell, do'you preceive any possible
inconsistencies or contraditions in terms between the
requirements of EEOC's Affirmative Action Plan and OFCCP’'s
Jurisdiction?

DR. INOCENCIO: So far we have ndot detected any
inconsistencies but if we do you can be sure that we will
call it to their attention.

MS. BECKER: Dr. Inocencio, you say that you have
Affirmative Action requirements from the EEOC?

DR. INOCENCIO: That's right.

MS. BECKER: Has your agency ever called upon the
EEOC to give you technical assistance to develop your plans?

DR, INOCENCIO: No, because we feel we are quite
compentent to do it. 1In fact, relative to Mr. Owens'
question, we do extend that kind of technical assistance to
all kinds of organizations within the State of Pennsylvania

and in that connection I have here the third draft of our

Affirmative Action Guidelines, which is not ready for release
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yet because we need approval of the Commission formally
before we releasg it to the public but as soon as it is
approved, wé'd like to share.it with you.

ﬁS. BECKER: You mentioned that you do not have an
agreement or a liaison with OFFCP. Do you have any kind of
relationship with them; any -kind of contact as far as
contract compliance?

DR, INOCENCIO: I think I may have been misunder-
stood. I say we help OFCC very mucﬁ in their work because
we have a contract compliance division that receives the
computerized list of agencies within the State who are
receiving federal money, who may_be not in compliance,
sometimes known as the *hit"list from OFCC and we help them
by telling them what we know about specific organizations on
that list because we receive individual complaints.
Therefore, we aré in a position to check whether ‘the
complaints we have match some of the names they have on the
so-called "hit" 1list.

MS. MORGAN: Okay. But the relationship is
informal. 1It's only if OFCCP wants to contact you aboﬁt a
particular bidder that they would do so?

| DR, INOCENCIO: Well, since we éet the list
rather routinely,although there is as far as I know no formal
agreement,it is a very good working‘relationship. They call

fus any time they need us and we call them when we need themn.
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Beyond that we don't like to kind of bind ourselves into any'w
type of formal agreement especially since there is no funding
that they'll give us. In other words, we don't like to do
their work for them if we can avoid it.

MS. MORGAN: Okay.

MR. CRAIG: Question for both gentlemen. Mr,
Eisenberg first. How do you define Equal Employment
Opportunity, omne, and also how do you define Affirmative
Action in employment?

MR, EISENBERG: Well I would define Equal
Employment Opportunity as an employer's system that does
not impede or impact against any group or any inéividual
within a group and provides the same opportunities for all
persons whether they be Black, Hispanic, Asiatic, female
‘or whatever,

As far as Affirmative Action, I think that that
is a term that is undergoing some change. I think in view
of the recent cases before the Supreme Court that I'm not
sure that I would want to undertake at this moment to say
exactly what Affirmative Action is. 1 think we all under-
stood what Prior to the Webber Case —- what Affirmative
“Action was. I think the Webber Case has surely extended
Jthat. There are some cases on my desk that, when I get

back to the office I think, go beyond Webber or at least

tell us a little more of what the Supreme Court had in mind
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when they passed the Webber -- or when it issued its
decision in the Webber Case. Certainly what appears to be
Affirmative Action now -- I would say it appears to be that
any voluntary action‘by an employer even though it may be in
the form of granting preference that is intended and does
redress vestiges of past discriminatory practices would be
in accordance of -- wiith the Law of the land. And that's
what it appears to be. And I think the door is open fairiy
wide now in terms of Affirmative Action. And it's extremely
broad and I think the key is, is it voluntary. Does it
redress past discriminatory practices.

MR. CRAIG: Do you personally feel as if there is
any major difference between the both? |

MR, EISENBERG: Pardon?

MR. CRAIG: Do you personally feel as if there
is any major differences between the both?

MR, EISENBERG: Oh, yes, I feel there's quite a
difference between Equal Employment Opportunity and
Affirmative Action, yes.

MR. CRAIG: Doctor.

DR, INOCENCIO: This is a subject close to my
heart because as an American who came very much later than
the Mayflower, this is one of the things that brought me to
this Country. ; assumed in my own naive way before

immigrating to this Country thai anyone here who wants to




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

173

work will be given the chance to work and any set of
circumstances, climate, set of Laws, incentives as well as
these incentives that fosters an 9mployment system where by
the accent is on results and accomplishment is within that
concept called equality of opportunity in employment or

education or even housing,, if you wish.

So, it is rather a broad concept from ﬁy point of
view. -

While Affirmative Action is by definition‘a
program -- it's gbt to be a program,.othgrwise it is almost

meaningless—- a program is a set ofiactivities with a specific
schedule and measurable results over time, such that you can
then measure your output versus your input and presumably

the only reason you are going to put some input'into that is

because the benefits outweight what you can put into that and

Ithe other part of Affirﬁative Action I like is the fact. that

| .

it is voluntary in the sense that someone who for some reason
or another wants to do something positive about problems of
employment for minorities and_women can do so without the
stigma attached that he or she has been guilty of
d.scrimination. And this no-fault approach to this program
flis another thing that attracks a lot of employers. Therefore,

we are putting some emphasis on this because we would like to

take advantage of many employers who would like to do this

but are afraid that if they do so, first of all, they may do
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# it incorrectly and, secondly, they may be stigmatized as

someone who is publically admitting, yes, we did
d iscriminate before and now we are trying to atone for our

sins.

I'd 1like to think of Affirmative Action %eyond
ethical, social or religious grounds, I would like to bring
it into the economic grounds because this is where =- this
is more my field. I feel that Affirmative Action, if don;
on a widespread basis becomes part of our sociél overhead
capital in the sense that we, in effect, improve the total
inventory of human resources in this Country.

MR. CRAIG: Dr. Eisenberg -- Mr. Eisenberg, what
if anything does your agency do to inform the present
community of Philadelphia about Affirmative Actiqn?

MR, EISENBERG: Well, I'm pleased that you asked

because we happen to have a seminar scheduled for April the

15th and I was asked by thg péople.who are in charge of
setting this up if I wouldn't make a plug for if, so I'1l
take the opportunity'now -— that's the Holiday Inn on
City Line Avenue and it begins at -- registeration begins
at 8:45 in the morning and it concludes at 3:00 p.m.

The presenter for this seminar is Peter Robertson
whom I think many of you are familiar with, who has workeq
many years with the Equal Employment Opportunity Commission

and the purpose of the seminar is to update the.community on
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Law, on Affirmative Action, on anything thét is of consequence
in this field at the time. We conduct this seminar twice a'
year and we invite the business community to attend -- any-
body who would wish to attend is free to do so whether they
are employed by a large corporation or not. But our purpose
is to keep the community informed of ;ehanges:s in the Law and
in the field, including Affirmation Action developments,
MR.'CRAIG: Is this aﬁ ongoing process?
MR, EISENBERG: VYes, it is. We've done it for
about the last eight or ten vears.

MR. CRAIG: A question for both gentlemen. What do .

Hyou see as a major problem facing your agency and what

recommendations would you make to resolve them?

DR. INOCENCIO: Go aheéd, Ted.

MR. EISENBERG: Do you want to say it once again? .

MR, CRAIG: What do you see as a major problem
facing your agency and what recommendation would you like to
make to resolve it?
MR. EISENBERG: Well, the major problem that we
see facing our agency -- I think it's ¥demic to most
agencies -- most local and state agencies and that is one of
financing. I think that most agencies suffer as local and
state budgets have been cut back. I_think although there is
no Proposition 13 in Philadelphia or Pennsylvania -- I think,

nevertheless, because of the times there is a definite program
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to reduce the cost of government and I think that,

unfortunately, agencies like ours -- and I'm not saying we

are the only agency in the City of Philadelphia that's cut
back because that's obviously not true, but,nevertheless, we
have seen that we have a major program. There was a major
concern in this area and we think that help, suppért for
our agency in terms of public support for what Qe're trying
to do —-- in terms of public support for financing of the
agency. This is what we would hope for.

MR, CRAIG: Okay, Dr. Inocencio.

DR. INOCENCIO: Ve see a major problem in a trend
that is somewhat of a paradox in the sense that Just as the
clammer for more and more and more social services is
reaching a peak in this Country as well as in this Sfate,
that is also the same time that there is a growing clammer
for less and less funding of goVernmehtai ﬁork. éo we
see a kind of contradiction of the times. All you have to
do is look at the growing list of ju?isdictions that the
Pennsylvania Legislation keeps adding to our Statute Qithout

adding anything to our fisc¢al resources so we are, in

effect, being asked to do more and more with less and less
resources., SO0 far we have managed with all kinds of

efforts to do it but there will be a point where this kind of
procedure where Legislature can simply legiélate more

responsibility without giving accompanying resources is, in
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effect, déoming us to failure by intent. Somewhat you're
sort of forced to conclude that someone is trying to do that
to you. You might say that fhat is paranoia but as the
sign in my'office says, "Just because someone is out to get
you doesn't mean you're not paranoid", and vice-versa. But
you have to realize that there is an economic as well as a
opportunity costs to every de;irable social good and in this
world of limited social good that we can all dream of, £he
taxpayer is the source of the funding for all of that so

that priorities have to be redefined every year and as we

shift priorities, I guess, the resources ought to be shifted
too.

The trouble is, it is so much easier to shift the.
burden of Legislation from one agency to another but not as
easy to give the supporting resources and so we have to be
very nimble at gétting all kinds of other sources of funding
as well as getting more productivity from our declining staff.

MR, CRAIG: Doctor, do you feel as if'your legal
basis is strong enough to give you the arm to rectify some of
the inequities that exist in the Affirmative Action and :
Equal Employment field?

| DR. INOCENCIO: Our legal basis is made by the
Legislature,
MR, CRAIG: The Legislature.
DR. INOCENCIO: So.it is up to the lawyers, I guess,

to make some assessment of the legal strength but we keep
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You sometimes listen carefully to my English beCause'my
accent sometimes gets so thick but I think "clout"” is the
word I keep hearing but we have very little of that in terms
of getting lLegislators to change the Statute to conform to
what they think we ought to be doing.

For example, I keep saying half in jest and half
seriously to my boss that there-ought to be a Law that
prohibits Legislators from passing new jurisdictions and
responsibiiities to us without giving us some dollars to
back it up.

| CHAIRPERSON ALPERN: Mr. Owens.

Y MR, OWENS: Mr. Eisenberg, a question which was.
only proper to Dr. Inocencio with regard to the number of
cases that you settled in a year, you say you currently
have no backlog. How many cases, approximately, do you
settle in a years time?

MR, EISENBERG: Well, the figures that I would
give you would be a '"guesstimate", okay, because I dqn't
really have them before me and I would say that all of these
cases -- that the figures relate to a non-rapid-charge
system, okay.

I would say between twenty-five per cent and

thirty-three per cent.

MR. OWENS: And is Affirmative Action gemerally a
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part of this settlement?

MR, EISENBERG: Affirmative Action -- it may or it
may not be. I think that is depgndent.

MR. OWENS: Explain, please.

MR. EISENBERG: I said, it may or it may not be;
that's dependent and I'll try to explain it this way if I
can, |

Frequently, where a case is settled there is some
quid pro quo that is coming forward to a complainant. Our
position is that that is paramount and if it is an
individual complaint as distinguished from a complaint
lodged by the Commission, our goal is, in a proper case,
to obtain relief for that individual who filed that complaint
and most often in those kinds of cases there is no attempt to
effect Affirmative Action because to do so would prevent the

Complainant from obtaining speedy relief.

MR, OWENS: Thank you.

MS. MORGAN: Do you think that in any case that
that would be the complete'release if it is limited to the
individual filing the complaint.

You would see that as complete in the instance

|where the complaining party accepts it?

MR. EISENBERG: Well, I think we are getting here
into - we're getting here into some philosophical approaches

and I would just like to try and answer it this way, if I can..

|
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Some years ago the Equal Employment Opportunity
Commission had a policy in practice fhat, for each individual
complaint that was filed, a battern in practice investigation
was requiréd. Whether it Qould indicative of —-- in other
words, whether there were indications that there Qﬁs a
systemic problen or not.

I think that the Commission has recently concluded
and recognized that part of the problem for backlog -- "
their backlog -- part of the reason for their ﬁacklog was this
policy and that it takes so long to attempt to ao a pattern
practice investigation and for each individual ¢omplaint you
have expanded and extended that into a pattern and practice

investigation and you are going to end up with exactly what

happened to the Equal Employment Opportunity Commission,

.wWhichhas a huge backlog of cases wherein the individual

Complainant sufférs and does not receive the opportunity
or obtain the opportunity of ?eceiving relief promptly.

In order to get Affirmative Action iﬁ an
individual case you're either going to have to do a
pattern in practice investigation to convince the empléyer
that there is something wrong with the systems or her
sys£ems or his systems and some Affirmative Action effort
is desirable, or that by nature it's going to have to be‘

a pattern in practice complaint. In other words, there are
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complaints where individuals, although it's a one-on-one
charge, it may, by nature, it may be a pattern practice
charge, In those instances we do do patterns in practice
investigation where it is suggested by the complaint of the

individual.

In other cases we do not for the reasons that I

I

stated.

CHAIRPERSON ALPERN: Thank you very much, Mr.
Eisenberg and Dr. Inocencio. We are very greatful to you
for spending this time with us and giving us this
information. We hope that if you have any additional state-
nments that you will feel free to send them to us to
Washington tb be included in our report and may Wé also be
free to call upon you if we have additional questions after
this meeting is over?

DR, INOCENCIO: Please, at any time.

MR, EISENBERG: Please, and we thank you for the
opportunity of having us here.

CHAIRPERSON ALPERN: Thank you very much,

(The Panel was excused.)

CHAIRPERSON ALPERN: We will call the next Panel

now. Irene Mee, Thomas Bush, Johnny Butler, Marie Tomasso,

Sally Kennedy and William Kesselring.
(UNIDENTIFIED VOICE) Excuse me, I'd like to

just take fifteen minutes of your time so that the Women's
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Irene Mee, to Tom Bush and to Johnny Butler. We have these
gifts with us now and we hopé that they will better be’able
to see and'recognize job discrimination with these gifts.
Thank you. (Distribﬁting eye -glasses to above-nam;d panelists.)

CHAIRPERSON ALPERN: 1I'm very sorry. I think we're
going to have to wait until after this proceeding is over,

Is Dr. Fay in the audience. 1I'm sorry, I didn'f
call your name earlier, '

MR. OWENS: TFor the record, please, would the
Panelists please identify themselves beginning from your
right to your left, Mr. Fay, indicating your full name,
title and length of time you served in that capacity.
# MR, PAY: I am Oscar Pay, with the Office of

Contract Compliance Programs in the Philadelphia Region. I

am the Director éf Programs Operations for Region 3., I
have served in that position since June 1979.

MR, BUSH: I am Thomas Bush, Area Office Director,
OFCCP, Philadelphia. I have been in that position since
June of 1979,

MS. MEE: I am Irene Mee, ARA, Philadelphia Region.
I've been in that position since October of 1978.

MR, KESSERLRING: I am William Kesselring, Offige
of Personnel Management. I'm the Dire¢tor of Agency -

Relations and Assistance Service. I've been in that position
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since October of 1979,

MS, TOMASSO: I am Marie Tomasso., 1I'm the EEOC
Supervisor Federal Investigafions Unit and I have been-in that‘
position since September of 1979,

MS. KENNEDY: I'm Sally Kennedy and I'm.‘l:he
Regional Federal Affirmative Action Manager for the Mid-
Atlantic Region at the Equal Employment Opportunity:
Commission and I've filled thét'position since October 29%h,
1979,

MR. BUTLER: My name is Johnny Butler. 1I'm the
District Director for the Equal Employment Opportunity
Commission. 1I've been such since April of 1979.

MR. OWENS: Thank you.-

Mr. Butler, please, would you tell us how incoming
complaint charges which allege discrimination against
private sector eﬁployers are handled by your office -- what
is the process?

MR. BUTLER: We of the EEOC have ten program
units and these program units are identified functionally.

When a person wants to file an employment
discrimination complaint, they would come into my office
and‘be interviewed by one of our intake officers. That
person would undergo an indepth interview that would range
anywhere from two to four hours wherein there would be-an

attempt to develop as many facts as possible to make a
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preliminary determination whether or not there is or is not
a jurisdiction or a sound charge under Title VII. 1If a
decision is made that there is a jurisdictionally sound
charge Undér Title VII, a charge will actually be physically
taken at which point it would go into our system.

MR. OWENS: All right, Mr. Butler, would you
describe the early identificaﬁion program and the s&stemic
program within EEQOC, both as they are envisioned and as they
| presently operate?

MR. BUTLER: All right. 1In EEOC, as I indicated,
we have ten program units organized along functional lines,
"The system%c unit is one of those progr#ms units.. Another
||program unit is our continued investigation and concillation..
In continued investigation and eoncillation they process
two kinds of charges. One kind of charge is a charge that

i

“fails to be resolved in our rapid charge processing function.

“The other kind of charge is the ELI charge. The ELI charge
or early litigation identification charge is a ;harge that
we would earmark as one that we would want to go to Court
with from the time it comes into the door. |

The systemic program,on the other hand, is a broad-
based the clients approach to litigation éhat the Commission
iinitiates itself as opposed to our relying on an individual

complainant to come in the door.

In terms of a definition of ELI, a definition of
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‘Isystemic, ELI would simply be a charge that's virtually a

class in nature, There are some issues by the very nature
impact or affect large groupé of people. That's what an
ELI would se.

Systemic would have some of those very same
characteristics.uhln terms of how we operate, we tend
to view an employer with less than five hundred employees
in the context of ELI. An employer with more than five

hundred employees in the context of our systemic operation.

Systemic charges as I've indicated are initiated

by one of our Commissioners. ELI charges are initiated by
any Complainant.

MS. ﬁORGAN: What are the criteria that the
Agency uses to determine which charges to pursue as
Commissioner charges, systemically?

MR. BUfLER: Well, as I indicated, one is the
size of the employer. We tend not to look at an employer
for systemic processing unless an employer has ;t least
five hundred employees. Then we tend to look at issues
that.impact a.substantial number of employees and or iséues

that because of the uniqueness that have broad range of

impact.
MS. MORGAN: What proportion of your cases would
]

you say are being processed undér that system -- the

Commissioner charge or systemic approach?
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DR. BUTLER: The Commissioner -- you can't -- it's
two different animals, if you will. Systemic is -- we
probably will process in thié fiscal year five, six
systenic cﬁarges in the Philadelphia Region with the
individual charges., It depends upon the people tﬂat come
through the door. You know, that could very well be two
thousand charges this year.

MS. MORGAN: VWho ma#es the decision as to_whichﬂ
charges to pursue on the ELI basis? '

MR, BUTLER: Well, the decision is made by --
based on the nature of the charge. We have what is called
a Top Management Committee which is composed of vqrious
senior officials in the District and these officials will
give some guidance as to what constitutes ELI and once
having identified the intake officer or the Supervisor of
a CIC Unit, haviﬁg identified a charge as falling within
those perimeters,. it is proceésed accordingly.

MS. MORGAN: So that's not a decision that's made
at the point of intake, in other words?

MR. BUTLER: No, the finai decision an ELI
processing is made by the Top Management Committee that
conéists of a District Director, a Deputy District Director
and a Regional Attorney but the intake officers will 1ook)at
a check sheet and decide if this fits into the process or if

it doesn't. If they feel that it does fit into the guidelines
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recommendation to the TMC.

CHAIRPERSON ALPERN; We've been informed that
most newly‘received charges are resolved for the individual
Complainant without an EEOC finding have -~ having been
made on the merits of the complaint or as to whether a
violation of the Lawhas occurreq.

Do you believe that's true?

MR. BUTLER: Do I believe what you just stated as
true?

CHAIRPERSON ALPERN: This is what we are told and
we are looking for confirmation or rebuttal of that.

MR. BUTLER: Well, let me tell you what -—- we —-
you said a number of things. Let me tell you how I preceive
the process to work. We have what is called a rapid charge
processing. Thaf is a process whereby we do a professionalizgd
intake procedure covering two to four hours after which we
will assign a two-hour fact-finding unit. 1In oﬁr fact-finding
unit and investigatory process takes place. The charging
party states his or her position, the Respondent stateg his
or her position and if the parties want to resolve the matter
amoné themselves, they can engage in,what'is called a no-
fault settlement. The very nature of anything that's no-fault
is a non admission of liability or a non-finding of.liability.

We have such a procedure,.
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CHAIRPERSON ALPERN: Do you feel that EEOC's
rapid charge system has effectively reduced the number of
instances where EEOC seeks Affirmative Action remedies?

MR, BUTLER: Well, I would think not. And I think
you have to be very careful in the use of the worés
Affirmative Action remedy. .Those are words of art. Some
people tend to think in terms of Affirmative Action as
something that has nothing to.do with an actual violationi
If you are talking about affirmative remedies as opposed to
Affirmation Action, I do not think that there has been a
reduction in the amount of affirmative remedies we seek.

As you know, with the Title VII violation you
are looking basically for two kinds of relief; you are
looking back, which generally has back pay and pqssibly a
reinstatement and you are looking affirmatively forward to
probably some kiﬂd of hiring goal,some kind of promotion,
some kind of additional pay and the like, so I don't think
it would that adversely impact the affirmative femedies or
relief we've sought.

MR. OWENS: Will you respond with regard to
Affirmative Action remedies?

MR. BUTLER: Well, again, with fespect to
Affirmative Action remedies, Affirmative Action rememdies‘

generally do not surface in the context of an individual

violation. What you might do is talk about some Affirmative
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frelief. For instance, if it is determined that women have

been systematically excluded from management positions, if
you will, as part of our remédy we would set up a hiring
goal or a ﬁromotion goal or something of the sort for women
in management jobs. )

Now, that would be an affirmative remedy as
opposed to an Affirmative Acti;n Plan that most corporations
or organizations are engaged in at this timef "

CHAIRPERSON ALPERN: Does EEOC have any authority
to require Affirmative Action of private employers?

MR. BUTLER: No, we do not.

CHAIRPERSON ALPERN: Under no circumstances?

MR. BUTLER: Affirmati&e Action is sométhing that
we cannot require. If there isla violation of the Law, an
employer might be required to put forth an affirﬁative
remedy. It is however in the best interest of the emplo&ers
particularly in light of our new Affirmative Action Guide-
lines for employers who feel that they probably are in a
tenuous situation to engage in voluntary Affirmative Action
Plans. I think, matter of fact, many corporations and the
like or employers have actiuvély pursued Affirmation Action
in én attempt to avoid thesanctions of EEOC.

CHAIRPERSON ALPERN: What is the purpose of EEOC's

guidelines on Affirmative Action?

MR, BUTLER: Well, to give an employer, to initiate
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‘fcorrective action to initiate attempts to correct problems

that could border on violation of Title VII or that might,
in.fact, be violative of Titie VII.

éHAIRPERSON ALPERN: Are these guidelines consistent
with Affirmative Action standards and requirements of other
federal agencies such as OFCCP and OPM?

MR. BUTLER: Well, as you know, under the’
Reorganization Plan Number 1 of 1978, the EEOC required
responsibility in the federal sector for coordinating all
EEO enforcement activities so the question will probably not
be whether EEOC is consistent with other federal agencies but
whether other agencies are consistent with us and we are, in
fact, in perfect scrutiny, in that regard. We have an
office of Inter-agency Coordination that actually has
coordinated with office of the Federal Contract Compliance
Programs and othér federal agencies and these guidelines
apply to all.

MR. OWENS: Mr. Butler, I want to be élear on
that response. Are you saying that Affirmative Action
guidelines which are initiated by EEOC are mirrored by
Affirmation Action guidelines of OFCCP and OPM?

| ‘MR.. BUTLER: No, no. Let me exﬁlain to you. See,
EEOC as under Reorganization Plan Number 1 of 1978 assume
the coordinating authority that useg to exist in -- I forget

the name of the organization but EEOC has got to scrutinize
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everything. The EEOC has issued what it perceived of as

the definitive guidelines on Affirmative Action. The guide-
lines that would exist in other agencies could not conflict.
That's what I'm saying.

CHAIRPERSON ALPERN: Ms. Becker.
| MS. BECKER: Mr., Butler, at what state in the
EEQO charge processing systéms might Affirmative Action
measures be sought?

MR, BUTLER: Well, it could be sought -- the first
‘opportunity that we would talk with a Respondent about the
resolution of a charge, if it's going to rapid charge
processing route or if it's going into our fact—finding
unit, it would be soon after the charge is assigned to
fact~-finding. 1If it's going to bypass fact-finding unit

and go directly to our continued investigation unit, soon

after it's assigned to that particular unit, that will be
an opportunity for a Respondent to come in or to call and
| say, look, I got your charge of employment discrimination.
I want to talk about a resolution and it would be at that

point.

If the Respondent doesn't initiate it immediately
after the receipt of the charge, at the time of the fact-
finding conference or at the time of the first conference

in CIC, we would talk about it.

MS. BECKER: What would you say is the primary
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vehicle to which Affirmation Action remedies are implemented
lor proposed,

Would it be Courts or —--

MR. BUTLER: No, it wouldn't be Court. As a lot
of you certainly are aware, very, very few things are settled
in Court. Certainly very, very few things are settled after
a full judicial proceeding. |

As combatted as the society is, most things are
settled before they reach such a formal stage which in many
respects is the ultimate in a formal stage ifi our body of
politics.

It would gertainly be resolved at the adminstrative

few, I suspect, charges that are not resolved in
!
administrative process have to wait on a full judicial
I proceeding. I would suspect that a substantial amount are
it resolved with us.

MS, BECKER: Can you give us an idea of what
percentage?

MR, BUTLER: I would suspect that -- just rough-

at least 75 per cent of matters are resolved with us.

Probably even more,.

CHAIRPERSON ALPERN: Ms. Mee, we would like to
address some questions to you. We have some additional

questions for you Mr, Butler, We'd like to come back to you

level, at an EEOC level during an investigatory process. Very
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again.,

MR. OWENS: Ms. Mee, what do you understand to be
the role of the Office of Federal Contract Compliance .
Program with regards to enforcing federal Affirmative Action?

MS. MEE: Well, the Office of Federal Contract
JCompliance Programs under tpe Department of lLabor is the
Jsole agency that has the responsibility for enforcing the
Executive Order,

MR. OWENS: Now, you are in charge of Region 3,
is that correct?

MS, MEE: Yes, that's right.

MR. OWENS: Approximately how many federal

| . .
contractors within this region are covered by Executive

|

Order 112467

MS. MEE: We don't have totally accurate figures

on that but our estimates are that there are about 400,000,

MR. OWENS: This is 400,000 employers?

MS. MEE: Contractors.

MR. OWENS:A This is 400,000 contractors. All
right, and how many workers would be covered?

MS. MEE: I won't make a projection on that. I

might further refine, however, the 400,000 figure.
MR.OWENS: Please do.
MS. MEE: Our best estimates bgsed on the data that

we have available would be that about 20;000 of that 400,000
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conﬁractors have fifty employees or more.

MR. OWENS: Now, would you explain, please, the
data collection system that you use to keep track of tﬁeSe
employers and whether they are in compliance with EEO
standards or not?

MS. MEE: We have our AMIS System which is the
Automatated Manpower Information System.new with thé S
Reorganization on October 8, 1978. The Automated Manpower
Information System, although at this point in time not fully
implemented — when it is though, we will have the best data
available on all of the federal contractors within this
particular region. The way the information that currently
is in the AMIS System was secured was from the data runs and
from the statistics and the information available from the
eleven agencies which were reorganized into the Department
of Labor,

Since that time, however, there has been a great
deal of contractor information that has been gathered by the
Department of Labor and that, too, goes into the AMIS Systen.
In the system itself we have the names of the contractors’
size and a breakdown on the contractor wopk force.

'MR. OWENS: All right, this AMIS system you say
is not yet fully implemented?

MS. MEE: It is fully implemented as far asiwe

are using it, not only as a.source of contractors that are
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in the region. We are using the AMIS S&stém alsc as the
system that monitors progress of the compliance review.

When I say, not fully implemehted, I am speaking now of the
system as it is projected. At the present time, we have
automation in this appliancé service area and in complaints
and are in the process now of automating our construction
compliance review program. Construction contractors are not,
at the present time, part of thé AMIS file,

MR, OWENS: Now, AMIS, as I understand it, is a
national data collection system. Are there visual systems
separate and apart from the AMIS System?

MS., MEE: There is a national system. The AMIS is
in use nationwide., There is a regional system in this region
¥ou might be interested in that the system itself, the
computer and the hardware in the Philadelphia Region is
located in the Defense Department, so we have our own
conmputer system hére that we can put our data in at the
local level, at the regional level and that's from all of
the area offices throughout Region 3.

MR. OWENS: All right, let me ask you this.

Of the 400,000 contractors within your Region,
what number, "approximately, of that group are required to
develop Affirmative Action Plans, presently?

MS. MEE: Assuming that that is an accurate figure?

MR, OWENS: Yes.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

196

MS. MEE: Then we would go to our best estimate of
the 20,000 contractors who have 50 or more employees,
Appliance Contractor -- Appliancg Service Contractors who
have 50 or more employees and a contract of $50,000.00 would
be required to develop the Affirmative Action Progran.
You'll notice I say, Appliance Service because we - handle
compliance under the Executive Order in construction under
the different requirements and different regulations. We
do not require the development of an Affirmative Action Plan
per se in the construction district.

MR. OWENS: The figures which you have just stated,
how was this information obtained?

MS. MEE: This information goes back to some of
the original data that was used in setting up the regions
under the reorganization. This was done by the Depariment
of Labor prior to the éime that the official reorgénization
took place. And the data for this region'was further
broken out into geographical areas and that information,
then, was used to set up the six»area offices that are
located in the Philadelphia Region.

MR, OWENS: Have there been many exempfions granted
to employers or contractors rather within yourregion from
compliance from Affirmative Action?

. MS. MEE: This was a question that we discussed in

our initial interview and that information has been researched
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There are two contractors in this region that have been
exempt and it is my understanding for national security
purposes.,

ﬁR. OWENS: Would you know offhand the approximate
number of employers, employees affected?

MS, MEE: No, I don't know that information.
i MR. OWENS: When you agency looks to compliance
with Affirmative Action Programs, how do you. ascertain which
contractors will be subject to compliance revi;ws?
il MS. MEE: We have under the present fiscal year a
program plan that was designed and in use nationwide that
| targets cer%ain certain industries. The information used to
develop those par?icular industries was that gathered by the
National Office looking at industries where therg was the
greatest opportunity for growth and where we also were aware
that there were ﬁany opportunities for minorities and females,
| Other criteria also taken into account was -- to
target industries was the availability of certéin types of
industries throughout the country. In the current fiscal
year, we have targeted the industries in Banking, Insufance,
Coal 'and 0il and in this particular region we are targetting

construction and we also are maintaining a heavy free award,

both in the Philadelphia Region, but the primary targets for

the Philadelphia Region in this five-state area are, Banks,

Insurance Companies, Coal Mines and the construction.
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MR. OWENS: And the decision as to which agency
shall be targeted, is this a national decision or more of a
regional decision?

MS., MEE: The targeting system that is in use is
one that was designed by the National Office but éhe actual
decisions, generally, are those of the regional and area
office directors. From time to time we do have a national
emphasis program where a deciéion will be made at the nat;onal
level that one particular corporation would be.targeted
based on the performance of that corporation in Affirmative
Action and EEO.

This, howeéever, generaily is only -- only one target
per quarter is what we are planning at tyis time;ﬁ‘The actual
targeting of the particular companies is one based on, again,
this -- these same factors, the growth and availébility of
positions, the obportunity of minorities and females, the
problems that we know exist with any particular company.

Also we would take into account the number of complaints
that had been filed against the company. And all of these
factors are weighed in making a decision as to what
particular individual company would be reviewed.,

MR, OWENS: As it presently stands, approximately
what percentage of those persons targeted would you say are

based'upon the regional decision to target?

MS. MEE: At the beginning of the fiscal year, there
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is a nationwide program that allocates across the regions
the way the resources of OFCCP will be expended. This, then,
by the Regional Directors, myself and the other nine
Regional Directors by looking at.our regions, determining
”the types of industries that we have within the regions and
then we takg a percentage of that nat%onal program goal,
taking us down to thé next level of area.office'and then
the region such as the Philadelphia Region, the area
directors; the six area directors in this region then
determine based on the geographic area in which their area
Ioffice is located, the types of industries there, the types
lof problems that they know existj they then determine the
expenditure of their resources in each of these indugtries
and, then, in getting down to your question of a particular
conpany, the companies then -~ the projections are made by
the area director and forwarded to the region. Only a,
"projection. We don't set firm review schedules a quarter in
advance. We found that this is not workable to -- at this
point in time in the program so we made the Program Director--
the area director makes projeétions as to what corporations
he or she will be scheduling;

MR. OWENS: All right, now, I understand that you
will be going into a once per quarter projected goal for

compliance reviews as was stated?

MS. MEE: Yes. The program plan that is developed
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now to Mr, KesSselring.
MS. BECKER: Mr. Kesselring, what exactly is the
Federal Equal Opportunity Recruitment Program for FEORP? Q\
MR, KESSELRING: One of the provisions for this
Civil Service Format which was passed in October of 1978
and it radically revised the Federal Personnel Syétem and
in addition reorganized the Civil Service Commiésion and the
major portion of the U.S..Civil Service-Commission, became
the Office of Personnel Management for which I handle the
| Federal Equal Opﬁortunity Recruitment Program comes out of
that and-it's an attempt to deal with under-representation
of minorities in the federal work force.
It's an attempt to mandate a new targeted

recruiting system that would deal with specific methods of

under-representation. It's a new program. It's mandated by
the Congress and you might say it's the first, reaily,-
Statute based statistical requirement for the measurement

of Affirmative Action in federal service. It gives us a
base upon which to work.

Now, what happens in the FEORP Program, each
agency is required to measure its categories of employment,
grade levels and occupations, find the representation of
minorities in that category and compare them to the relevant
civil labor force figures -- percentages. The comparison

is made against either local figures or national figures which
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ever are higher. 1It's an attempt, therefore, to have a
statistical base for Affirmative Action and for recruiting.
It is basically a recruiting program. EEOC has the
responsibility to develop the guidelines with this program.
The Office of Personnel Management has the responsibility
for implementation.

MS. BECKER: wa; how many staff members are
employed in your regional office who are working on this
program?

MR. KESSELRING: We have an Affirmative
Employment Office which has a staff of three professionals
and one clerical.

MS. BECKER: Are these staff members trainined in
Affirmative Action?

MR. KESSELRING: Yes, we have our principal person,
Grade 13, Thelma Hite Perry, who I think has worked with some
members of your staff, has been in the Office of Personnel
Management for about twelve years and has an excellent back-
ground in personnel management. She has been heading our
EEO Program prior to the reorganization and has detailed
knowledge not only of federal requirements but also of
agency program activities in the EEO. She has worked for the
Internal Revenue Service so she knows something of programming
for both our side as the guidance ané assistance-agency and

also terms --in terms of operational agencies.
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John Carney, our Veterans Federal Employment
representative also handles our special placement programs.
He's been with the agency almost thirty years and has
extensive background in evaluating personnel systems and has
been our Veteran's Federal Employment representative for the
past four or five years, has worked in labor relations.

Carol Page Littlé, the other pfofessional”comes to
us from the New Cumberland Army Depot with a béckground i;
operational equal opportunity.

MS. BECKER: Mr. Kesselring, you mentioned before
that the division of responsibilities between OPM and EEOC--
how is that execpted ~- by memorandum of understéﬁding or
is igunofficial or =—-- ~

MR. KESSELRING: Well, I believe up to this point
we do not have a memorandum of understanding that has been

formally approved. But we have since the reorganization of

the federal EEO Program a long standing record of

cooperation with EEOC. I think the transfer of responsibilitie

for the discrimination and complaint process to EEOC, the
transfer of their leadership in the Affirmative Employment
Process to EEOC was done through negotiations at the
Washington level. And I think was done without great
difficulty.

As far as FEORP is concernéd, EEOC developed

the guidelines for the program; they decided which categories

[
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of minorities would be covered by the program. They decided
the type of data comparisons that would be made to assess
under-representation and the OPMF Office of Personnel
Management, took it from there and developed a program for
the federal service.

MS. SCHUMACHER: Can I back up for just'one second.
You spoke of the small staff size that is overséeing this
operation in the region. Do you have any estimate as to ﬁow
many federal employees, totally, are within the region that
are subject to those requirements that that staff is, in the
sense overseeing?

MR, KESSELRING: My guess would be 275,000 in
more than four hundred installations in five states which
would make you assume that our staff would probably be
inadequate to that kind of an assignment. Let me explain.
We have area offices iﬁ Pittsburgh, Baltimore, Norfolk. We
have a small staff in Charleston, we have people in each of
these offices -~ staffs of thirty-five or forty: people.

They become involved in the EEORP program,in the Affirmative
Employment Program. They are the respresentatives of the
Regional Director out in the geographical 1ocati§ns where
we have concéntrations of federal employees. They work
with our staff, the ADP staff, the Affirmative Employment
staff in Philadelphia which provides leadership and

guidance, direction and training and they serve as the eyes
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and ears of that staff in terms of what's going on in the
federal establishments in these communities around the
region.

In addition, we have an evaluation staff of
eighteen employees who go to agencies and spend two or three
weeks with three or four people assessing,personnél
management programs and as a part of that assesémént——é a’
major part of that assessment is always the assessment: of
EEQO Affirmative Employment and in the future, of course, it
will be an assesément of FEORP, so our staff in ADP or the
leadership staff, they are supported by our field staff
"throughout the five state region.

, MS. MORGAN: If you had more money, where would

you put it -- what additional activities would you engage

in?

MR. KESSELRING: We would greatly expand'technical
assistance that we provide the federal establishments in
implementing the FEORP Program at this point.-

MS. BECKER: Mr. Kesselring, you talk about going
to the agencies. Do you have any procedures by which the
agencies report back to OPM and FEORP?

MR, KESSELRING: One of the principkés of the
f| basic Civil Service Reform Act is that we are trying to
turn over to the extent possible management and federal

personnel systems in the direction of Human Resources to
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Il federal agencies and federal managers. We are in the process

of trying to build the authority and competence of federal

managers in personnel management. We are decentralizing, we

are deregulating. .

Our agency has become more of an advice and
assistance organization so that we aren't requiring reports.
We aren't requiring clearances and approvals if the& are not

absolutely necessary. In fact, our basic philosophy is to

look at everything we require in the way of a report or

approval. Any of those constraints on individual managers'

actions in the federal community and delete them if we can.
We do not have any ;— it's a long way to answer your question.
We do not have approval or clearance on FEORf pléns. We do
have a process that which once a year these plans will be
submitted on an agency-level basis, not an installation-
level basis.,

An agency-level basis to.our Washington Office.
They will analyze these with particular reference to progress
in correcting under-represesntation and will report to both
Houses of Congress.

During the year we will be looking.at a sampling
of FEORP plans, maybe five to ten per cené to get some
assessment of how the agency -- the agencies are doing.

That will be principally,however, in an assistance mode

rather than a regulatoéiy mode. ..
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MS. BECKER: Mr. Kesseltring, right now EEO reporting
format for FEORP is limited to two targeted job categories.
Does OPM plan to develop complete reporting format?

MR. KESSELRING: Something that would require
reporting on every case of under-representation, for example?

MS. BECKER: Every job category representation.

MR. KESSELRING: I would think not. Given tﬁe
nature of this program where we .are trying to get agencies.
to deal with EEO and affirmative employment and in logical

priority based way, really, the process of finding your most

critical problems and dealing with them is really what this
is allabout, to try and get them to identify evefy case of

under—representaéion and to report on progress in dealing.

with every case would be, in effect, to deal with none. I

think we've had that kind of fragmented management thinking
in the past.

This program -- and I think the reason agencies_
are somewhat enthusiastic about this is a logical management
oriented approach. Find the real problems, the most
significant prleems and deal with then,

MS,., BECKER: Then you are not intending to, at

this point, enlarge on the categories. You now have two
lrf them?

understand the directions from EEOC, are to identify theée six

|

MR, KESSELRING: The agencies, I think, as I
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most popular classes where there are instances -- with the
most severe under-representation and some possibility of
vacancieés: in the future. I think those are the things they

are looking for. You put those three together and you have

an opportunity to do something constructive. We are going to
lbe looking at those decisions with the‘agencies. Did they
pake logical decisions about the under—rebresenfation, are
they the most popular classes where there is an opportunit&
to take some constructive action.

Yes, we will be working with agencies to assess
that decision-making. That would be part of our evaluation
process at FEORP but I don't know that we would expand that
to the total.

MS. MORGAN: Sir, is there any effort to try to
emphasize under-representation in decision-making positions?

MR. KESSELRINé: I don't kngow that there is --—
in decision-making decisions, are you talking about
management positions?

MS. MORGAN: 1I'm talking about trying to —— I'm
talking about the federal govermment trying to identify key

places where it would be critical to have representation by

{minority groups or by women and -- well, in terms of my

question, does FEORP have that kind of priority?

MR. KESSELRING: I'm not aware of it if it does.

Each agency is left to its own decisions as to the priorities
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but I think basically what we are looking for is the size
of thu group.

MS, MORGAN: Talk about the size.

MR, KESSELRING: The séverity of the under-
represcentations and the possibilities for filling vacancies.
I think you‘present, perhaps, a neﬁ and somewhat sophisticated
way of looking at it. Perhaps that's a ﬁossibility or are
you thinking about ---

MS. MORGAN: The reason for my question is that
earlior in the day we heard a lot of testimony or a lot of
facts about the fact that it doesn't -—.that if Affirmative
kAction or Equal Opportunity, however yéu want to categorize
it, if anything would happen these fields where there was
equitable representation of minorities and women, there has
to be commitment at the higﬁ management level and it would
'seem to me that if the Federal Governpent was totally i
comaitod to Equal Opportunity or Affirmative Action that one
“Of the goals should be to_identify positions yhere there is
a decisjon-making authority -- that kind of position —- and‘
try to use Affi}mative Action.in that particular position.

That wéy you would impact on the systeﬁ all the
way down, it‘seems.

MR, KESSELRING: We have some other motivational

forces at work. And I'd like to mention two of them. 1In the

new Senior Executive Service, the top grades of the Federal
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il Service, the Law of Statute, the Civil Service Format requires

that all senior executives be evaluated,among other.things,
on the basis of their effectiveness in the area of Equal
Employment bpportunity. I believe that -- an organizational
effectiveness were the only two specific requiremeﬁts in the
Law but that is one of them. All of the senior executives
services,

Now, they are all oﬂ a merit pay basis at the
senior executive level. Their base pay is detérmined on
the quality of their performance. They have awards, they
have grants. There are all sorts of new approaches to
remunerations for the senior executive service. Qne of the
basic requirements is success in-revigw._ -

MS. MORGAN: 1Is that spelled out in the regulations
when you tell us about some of the standards that will be
used to evaluate’a person?

MR. KESSELRING: Well, certainly FEORP and the
|effectiveness of the FEORP Program under the mahagement of
that particular senior executive would be one ready measure,

MS. BECKER: Mr. Kesselring, what kind of action

can you take if an agency doesn't comply with the FEORP

regulations?

MR. KESSELRING: Well, our standard practice.in
il ’
dealing with agencies that -- we work with installations

principally and when they are ineffective or unresponsive,
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then EEO -- our general approach is to report that to their
senior headquarters. One of the other factors that we have
going for us in addition to these senior executive service
requirements for EEO's success these days is the fact that
our middle level managers are now on a merit basis and many
agencies have established success in EEO and Affirmative
Employment as one of the basic responsibilities and one of
the basic criteria for measuring merit pay decisions, So“
that the head of an installation, for example, in our region
is unresponsive or ineffective with the FEORP program, my
guess is that he would know that it would affect his pay.

We would deal with it on that basis, reporting it'to his

higher headquarters and it would be dealt with on that basis.

We do not have the kinds of adversary kind of
approaches that we might have used in the past.
| MS. BECKER: What do you know of any of the
agencies that you deal with in the Philadelphia Region that
seek help from consultants in developing recruitment plans
outside this office?

MR, KESSELRING: I do not know of any. I checked
with our staff and they did not know of any.

MS. BECKER: Do you ever refer agencies to seek
technical assistance to consultants?

MR. KESSELRING: No.

MS. BECKER: What kind of data does the OPM
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maintain to provide assistance to the agencies to develop
their plan?

MR. KESSELRING: VWell, we have established with
passage of the Civil Service Reform Act, ?eams from through-
out our organization who specialize in special aspects of
implementation of the Law., We have a fteam in our office that
is responsible for working with agencies to impiement FEORP.
This is a team that is headed by Thelma Hite Perry who is‘
the person responsible for our Affirmative Employment Program
but it's made up of other people'throughout the organization--
throughout OPM. People from our evaluations component, or
examining component and others. They are the basic cadre
that is responsible for providing on-sight advice and
assistance.

And at this point we have not had long term
requirements for our as;istance. We have not been out with
agencies extended periods of time helping them finalize their
plans and get them ready for implementation. We expect that
to happen in the near future.' We are preparing now to do
that and given the shortage qf our resources, one of the
things you mentioned earlier, it's likely we're éoing to
have to do that on a reimbursement: basis. We have a
tradition of doing this, it's not unusual for us to relate
to federal agencies that way. We, in effect, will become

a contractor to the federal establishments in our region
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the team in getting their FEORP Program effectively
operational.

MS. BECKER: I have just one more question, Mr.
Kesselring. What kind of data d§ you maintain for assessment
or evaluation of the effectiveness foq this particular

section of the program -- no program in general?
MR. KESSELRING: We are currently taking a look
at the FEORP plans in our five state region. As of Friday

we have a deadline established for those installations with'

a plan to send us a copy. We try to mgke this as benign

as possible. We don't want to impose reporting requirements
unnecessarily. All we've asked them to do is tell us, had
they gotten central office guidance and send us a copy of
that; have they developed a plan, if so, send us a copy

and who has been assig#ed responsibiliity for management of
the plan.

Armed with that information, I think we'll be in a
pretty good position to determine the quality of the guidance
the installations have gotten from their headquarters and the
lquality of the plans that ha;e been developed thﬁs far, We
have only three or four in at this point. Friday is our dead-
[line. We'll be in a much better position then to have a

data base about the quality of the plan. - The assessment of

implementation comes later. That will be done by our
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I evaluation staff, that will be done by our area office staff

throughout the five states and that will be done by the‘
Affirmative Employment staff when when it can be 1ookiﬁg
at the samgling of the FEORP Plans. .
- CHAIRPERSON ALPERN: Some questiops from Ms.
Kennedy from Mr. Craig.
MR. CRAIG: Ms. Kennedy, would you describe for

#

us the duties as a member of the Federal Affirpative Action
team?

MS, KENNEDY: 1I'm the Regional Affirmative --
Federal Affirmative Action Manager, which is a unit set up
in the Philadelphia District Office. I'm on the same floor
with John Butler. I report directly to the Director of the
Federal Affirmative Action Unit:in Washington, D.C., which
is within the Office of Government Employment.

The duties at the moment are or have been since
October 29th is to initiate this establishment of the office.
I can't even say I initiated it. The hiring of me was
initiating it but both Stephanie Garrett, my colleague who
is out in the audience today and I came onboard the same
day. There will be a difference, you will find, in the
developments of our offices compared to séme of the Begional
Federal Affirmative Action Units that had carry-over from .
Civil Service Commission days so, initially, it has been

setting up relationships with the agencies. We'arein the
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process at the moment of setting up contacts particularly
with every installation of 500 or more employees, making
ourselves available for technical assistance, bringing :
problems we encduntef that need policy decision, to the
headquarter office.

Now, one of the changes of emphasis from Civil
Service Commission days now to the EEOC is very strong
coordination through our headquarters rather then de-
centralization authority -- of authority and policy making

to the regional level,

MR. CRAIG: Okay, would you describe for us the
training that you may have received on EEOC requifements for
Federal Affirmative Action including the plans, the submission
process and the process for reviewing improved agency
plans?

MS. KENNEDY: All right. Let me go into my back-

"ground a little bit. On October 26th, I was workinZin

Washington, Headquarters of HEW = SP€a¥-heading pretty much
their Affirmative Action Program and I've had Regional and
Headquarters experience in Federal Affirmative Action,
before coming to EEOC,

During that process in Headquarters I was very much
llinvolved with the agency interaction with EEOC developing‘of'
regulations and guidelines as well és the Office of Personnel
Management Dissemination Opportunity for Review and

Discussion of the FEORP guidelines.
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And many of us have this kind of experience or
have come out of Contract Compliance. Most of the offices —-
well, four of them had incumbents, the rest were openiﬁg up
in October. We were brought to Washington on a cquple of
occasions in November and a full-fledged training session
in December on the EEOC guidelines. The EEOC instructions
came about considerably after the OPM FEORP guideliﬁes ang
they were issued December 12th, from the week of the 10th we
had training. I just returned from last week for further
indoctrination on EEOC procedures.

Most of us were selected because ‘of the managers --
because of the expefience we already brought to the program
and we are very definitely involved, and-well, participating
in the development further so that's an opportunity for
training while yqu are flushing out what is in the process.

MR, CRAIG: With the existence of prior knowledge,
do you feel that the training you received in December was
adequate insofar as, (1) coming aboard to be familiar with
the EEOC policies?

MS. KENNEDY: I don't like making that kind of a
judgement in terms of -- there is so much more to learn and
I'm not ready to make a judgement on whetﬁer -- I have not
yet received enough training. I am pleased with what I've
gotten and I'm going to get more. .You know, it's -- the

comment I want to make, really, at this point is that I feel
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it's just a little early to be able to judge the impact or the
ieffect of the re-organization. Some of the questions you've
been asking -- yes, we just did that yesterday. 1It's too
soon to make a judgement yet but I'm very pleased with the
process.

MR, CRAIG: Could you explaip tp us the Federal
Affirmative Action planning process as you undefstand it?

MS. KENNEDY: Okay. There is a very strong
coordination between the FEORP planning and the Affirmative
Action planning.' The FEORP planning is very heavy -- has
a very heavy emphasis on increasing the minority and female
representation in your applicant pools. The question that
Jean Becker was asking earlier on targeting two occupations
was really an Affirmative Action plan focus not a FEORP
lfpcus. This is just parenthetical because 1 was just dying
to speak up then -- the targeting of two occupatioﬁs at- this
time was a Phase 1 requirement out of the six populas
series and breath of grade range is also one of the criteria
for selecting the two so that_you do get decision-making

people.

The Phase 2 was to have you do two additional
occupations., Now, this is just the transition year and the
purpose of this is to re-educate agencies from the previous

Affirmative Action processing. There's practically nothing

new in the requirements for Affirmative Action but it is being
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housed so differently it feels new to many people. And the
emphasis now is on results oriented analysis of your work
force and all of these other wonderful things that you were
doing as end to themselves you are to do as a support to
achieve your goals -- the upward mobility and training of
people and skills utilization.

I think the repackaging makes a lot of semnse to

people and the EEO people have been tired of the b
dissolution -- with spinning wheels. I really can't
disagree with Karen McKreesh had to say.this morning.

. Now, it's being focused. The FEORP planning
is very exciting because it is making managers from an
agency pfBspective. I just left HEW not too long ago and
all of a sudden managers and personnel people come jumping
over FEORP that were not committed or involved in their
Affirmative Action Plan.other than to. question youf English
or something sometime if they happen to read the Plan and
they signed it maybe but implementing it was not a major
importance. Now, I really see a change of commitment in
managers. Naw, FEORP has a long-range and shorit-range
goals. Since it's just started, you can't tell %hat is going
to happen when you look at the long-range -- and we haven't
developed our guidelines for multi-year planning yet but

based on the experience this year, of looking at the two of--

occupations and then the additional two and people learning
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to look at results instead of what kind of 1little activities
that they have had for a year that just, you know, is
cosmetics, The decision thié year was made in order to have
the greateét impact so that you can take the most populas
occupations. Next year they are going to require.ybu to look
at all, Now, where you set your goals, you know, this time
and especially as more people get more sophistic¢ated and talk
about it, to set other criteria other than the most populas
and certainly as a Regional Federal Affirmativé Action Manager
I will be spouting my opinion which I am, you know, quite
ready to do about stressing some of those other target areas
of decision-makers.’

But I can see especialiy if'yoq’re jus£ getting
started that you want people to know you are there and have
an impact. Now, I think I've lost the question you asked.

MR, CRAIG: It was, do you believe the requirement
placed upon the federal emplo&ees with regard to developing
and implementing Affirmative Action planning gdes far enough?

MS., KENNEDY: Ask that question, again.

MR. CRAIG: Do you believe that the requireménts
placed upon federal employees with regard to developing and
impiementing Affirmative Action plans goes far enough?

MS. KENNEDY: You mean employers or employees?

MR, CRAIG: Employees -- employers, I'm sorry.

CHAIRPERSON ALPERN: Employers.
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MS. XENNEDY: Oh, employers. All right.

Well, right now we are going through a re-education
process and I say make sure they do these two targeted areas
“and, no, it doesn't go far enough but let's get the process
right. This year we are committed to getting people to do
something for real and then expand it next year. If you have
"to do it all at once with the limited resources, you can't.
I mean, I have written 3 bullshit Affirmative Action Plan;
and they looked terrific. I mnever, never got near an
instéllatio; of HEW to do any on-sight compliance. There
were only two people in that office.
" ’ Now, the discussion of resources this ﬁorning is
very pertinent. One of the things that EEOC.is heavily focus+}
ing on is agency accountability. And what was under
Idiscussion last week and has not been fully flushed out yet
is what we're going to be requiring from the agencies with
regard to internal monitoring and evaluation and I feel that
"review and approval of plans is very important. Getting out
there and monitoring it is what counts and, you know, it's
only when you get the systems established and go in that you
can start flushing out, saying, you should be doing more.
You can't just do it all over night.

MS. SCHUMACHER: Do you feel that standards thaﬁ

are beipg asked of the federal employers by the TFederal

Govermment itself are comparable to those Federal Government
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asks of private sector?

MS. KENNEDY: I don't have any experience,
personally, in the private secto?. I know that the focus is
to make sure we are practicing what we preach and as in
evidence of this, quite a few of the staff members hired in
the ten Affirmative Action Units are Qut.of contréct
compliance so they have that kind of experience‘to carry over
and relate to. And beyond that I don't have an opinion yet.

MS. SCHUMACHER: Mr. Kesselring, do you have an
opinion on that question. Do you think.the Federal Government
is asking enough of itself and do you think those standards
are comparable to those imposed on the private sector?

MR. KESSELRING: My answer to you is we've always
been far ahead in the fedgral service. I think the data
would show that and even when you want to get into more
refined examination of ;he data, I think you would.see-that
long before Equal Opportunity -- Equal Employment Opportunity
became particularly fashionable or acceptable.in the private
sector, the federal merit sysﬁem was working., People with
talent regardless of race, color could find a career in the
federal service. I think that the standards are every bit
as demanding on us and should be but I think that we have
something going for us in the way of a tradition.

Integration of jobs, organization -- all sorts of

things, I think, that give us a total environment that puts
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us a leg up. I said it would be a biased response.

MS., SCHUMACHER: I'm curious™to hear Ms., Mee's
comment on that remark given her authority to the private
sector. |

MS. MEE: I was sitting here making that comparison
and wishing that I had more knowledge about what the fede;al——
2ll the federal requirements are for work in the Affirmative
Action Plan. If the Federal Government had, over a period
of years, the kind of requirements that we havg for the
development of an Affirmative Action Plan and a monitoring
capability, I think that the federal system would be much
further ahead than they are today.

MS. KENNEDY: The standards of the regulations
aren't the problems. 1It's just enforcement and that is
what EEOC's role has got to be and thé monitoring of on~
sight compliance. I think we are expecting to be a very
important aspect.

MS., SCHUMACHER: 1I'd like to be real clear about
that process. What sanctions are available to EEOC in the
way of backing up its endorsement?

MS. KENNEDY: Sanctions is always the question
that is asked and whatever sanctions are made available by
Congress are the sanctions we've got and I believe Ms.
Norton has been‘heard to say there afe no real sanctions

given to us. It also depends on how you define sanctions and
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I think the discomfort of a manager being met with by the
EEOC top official is something to be avoided. I don't know
what kind of publicity could hit at some point and make an
agency uncomfortable. My hope is that we will evolve
something real out of the merit thing, withholdiné if you
don't perform on EEO, which'is very hard to develop across
the board, fair, equitable criteria for evaluating which is
one thing that will make it slow.

One thing that is happening, I think the?e is
right now a government—wide Civil Rights assessment going
on by the Office of Management Budget and OMB seems to
be getting involved in a committed way. They have a new
EEO Director that I had a chance-to meet last Weé% that I'm
quite impressed with. And they are ;skigg spaecific
questions of the federal agencies in fheir budgef review
process or whatever survey is going out right now regarding
such, you know, their involvement in the Affirﬁati¥e Action
process.

Have they completed their Phase 1 plan, for
example, which includes the FEORP.

And the agency has never been asked this by OMB
before so it's a very interesting new development. They
seem to jump when OMB wants something so maybe there will
be some repercussions -~ I mean positivg ones.

CHAIRPERSON ALPERN: Ms. Tomasso, would you please




10

11

12

13

14

15

16

17

.18

19

20

21

22

23

24

25

224

describe your function with respect to federal sector
Jurisdiction?

MS, TOMASSO: Yes. I am Supervisor of the Federal
Investigative Unit. We in Philadelphia are one of ten
district offices that is performing the investigative
functions of federal agencies. The federel agencies that
are involved in the program have signed memorandums of
understanding with the EEOC in Washington. I believe that
presently we have seven agencies that have signed
memorandums of understanding with EEOC. Basically, what
happens is that after the Complainant completes the
internal EEO requirements such as EEO counselliﬁg and filing
the formal complaint, the agency accepts the complaint or
rejects it.

If the agency accepts the complaint, that
complaint is forwarded to the Philadelphia Office, if it
falls within that particular jurisdiction.

Our unit conducts the investigation of the
complaint and presently also we are conducting a hearing
of the complaints at an earlier stage than what is required
by the Procedural Regulations. The pilot program has had
several changes since its inception in September.bqt the
big change that we have had is that presently,a .hearing ie
held at the discretion of the Compleint Eéaminef based on

the evidence of record., If a hearing is held, the Hearing




10

11

12

13

14

15

16

17,

.18

19

20

21

22

23

24

25

225

Officer recommends a disposition toc the' agency through our
District Director. If no hearing is held, the investigator
on a particular case will make the recommendation to the
District Director whe in turn will recommend to the agency
a finding. The agency may accept, reject or accept in part
whatever determination recommendations we make,

If an agency does not accept our recommendation
within 30 days, then the recommended disposition of the
Director becomes the agencies disposition of ?he case,

CHAIRPERSON ALPERN: VWhat existing coordination is
there between the Investigation Unit and the new Federal
Affirmative Action Unit?

MS. TOMASSO: Presently, there is no coordination.
As Sally indicated, both of us are just growing. They are
getting their programs, their plans together and also we are
getting our units together. However, any statistical data
that they gather is available to me, depending on the
particular agency that we may be investigating.

CHAIRPERSON ALPERN: Is there any procedure to
assure that sysitemic elements of employee complaints are
taken into account in reviewing agency Affirmative Action
Plans?

MS. TOMASSO: No, there isn't.

CHAIRPERSON ALPERN: Well, I'm getting another

signal,
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MS. KENNEDY: We are in the process -- you are
right about the plans in terms of on-sight compliance
reviews and information that would be sought in relationship
to doing a pre-compliance on on-sight compliance. We will
be asking for summaries of their complaint situation for
purposes of Affirmative Action assessment but we are still
developing that aspect and as I know more about what I'm
doing, I will be consulting and coordinating and, you know,
Johnny Butler has been fostering this kind of approach
already within the District. I have_a ;egional responsbility
and will be doing things with Philadelphia District and
trying to develop similar -- but it's difficult long distance
with the other district office.

CHAIRPERSON ALPERN: Will the same procedure be

used with regards to providing technical assistance to

agencies?

MS. KENNEDY: Say that again.

CHAIRPERSON ALPERN: The coordination, will that
be ——-

MS., KENNEDY: Between the Complaints Unit and
myself? ‘

CHAIRPERSON ALPERN: (Nodding.)
MS. KENNEDY: There probably won't be a great deal
of coordination except for the information we pick up,of use

to each other that we will pass on that is not picked up so
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deliberately. The technical assistapce that we would be
giving would be just not very close to the complaints
processing. We won't dabble in anything we're not fully '
trained to handle.

CHAIRPERSON ALPERN: We would like now to get back
to Mr. Butler with some essential questions that we must get
in before we close this session. |

Ms. Schumacher, diq you want to ask?

MS. SCHUMACHER: I wanted to back up a bit to the
statistics on case processing and the scope and impact on
the rapid charge process.

While you may not have figures at your finger-
tips, I am interested in a general characterization of the
caseload flow through your .office.

In other words, of the charges received at intake
in your office, approximately how many would you say are
diverted to a systemic kind of approach -~ a Commissioner
charge kind of approach and ELI kind of approach as opposed
to going to a one-on-one fact-finding kind of approach?

MR. BUTLER:: To reiterate we don't rely on
individual charges for systeﬁic processing so véry, very
few of the charges would be utilized for systemic processing.
In terms of ELI I suspect a very smail percent., Our
primary focus is the resolution of the individual complaint

of employment discrimination that is filed by a person
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coming in the door. So I would suspect that probably as
much as 90 per cent of our processing is related to
individual instances of discrimingtion,

MS. SCHUMACHER: Okay, of that 90 per cent of
your intake that goes to that kind of a processing approach,
about how many would you say resolve tbemselves-oné way or
another at that stage either through a settlement or a
dismissal or withdrawal or whatever way mightterminate the
process?

MR. BUTiER: I suspect at least 50 per cent of
the more resolved -- probably as much as 75 per cent comes
to some kind of a resolution.

MS., SCHUMACHER: VWhat proportion of those
resolutions would have any form of affirmative action kinds
of provisions in their settlement would you guess -- any
kinds of class? |

MR. BUTLER: About half.

MS., SCHUMACHER: My understanding though is in
most instances the resolution'wduld focus on the individual
complainant?

MR, BUTLER: Yes. Now, again, using tﬁe words
of Affirmative Action versus affirmative relief,over half
of the charges would result in some kind of Affirmative
Relief for a Complainant. 1In terms of Affirmative Action

you really don't get into Affirmative Action kind of a
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situation unless you are dealing with a systemic charge,
unless you are dealing with a charge that goes through the
ELI processing which is necessarily class. You know, one
of the things that happened in the past with EEOC and the
Commission really wanted to change was that every chargg
that came into the EEOC was automatically broad basely investi
gated and correspondly no charges got investigated. Nobody
got relief in relative terms, of course. So the emphasis
has shifted from taking every individual charge and doing

a broad-based investigation to take the individual charge
and trying to get relief for that individual and if that
charge presented a good litigation vehicle, if fhat charge
presented issues that were by the very nature class issues,
then we would expand, take an expansive approach or We‘would
take an Affirmative approach ourselves and do a Commissioner's
charge.

MS, KENNEDY: A manager who has had his hand
slapped sometimes takes his own Affirmative Action to stopﬁ
behaving the way he behaved before. You can't measure those
things except to say he didn't get caught again.

MS. SCHUMACHER: Do you think it's frequent or
infrequent that that kind of effect happens to EEOC case
pProcessing, and, secondly, would you say that those
volunteering kipd of steps that are.taken would be fairly

limited in approach with respect to individual employees or
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woluld they speak to employment systems?

MR. BUTLER: Well, it depends upon an empioyee.
It depends upon a number of &ariables. One of the things
that 1} thigk we must focus on in private sector is that
the status of the Title VII in Law has changed drastically
in the last five years. And Respondents have become very,
very sophisticated., The Law js very much in their favor
SO it depends upon how much pressure you can place on a
Respondent or it depends upon the goodness -- I mean the
genuine concern that a Respondent has. More often than
not it's a function of how much pressure are.we ablé to
capture with a smoking gun. It depends on how close you
get to that, that will determine how much Affirmative
or voluntary effort a Respondent will initiate.

MS. SCHUMACHER: We heard earlier on this. moinings
Panel rrom the Pénnsylvania Human Relations Commission that
their adoption of the rapid charge process has included
their consideration of the fact-finding procesé, the
face-tu-face processes of voluntary stage of case processing
and that if a charging party declines to have their coﬁplaint
procerred in that way, they will abide by that decision and
move it to a more comprehensive kind of ihvestigation. Is
fact-finding voluntary for EEOC?

MR. BUTLER: Yes, it is. 1It's a part of the

invest igation and,as I indicated earlier, the charging
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party state his or her position, the Respondents state
its: position and we make some kind of preliminary assessment
of what the evidence reflects.

MS., SCHUMACHER: What happens if the charging
party says for whatever reasons -- and I could conceive of
several thgt they would rather not come face-to-face about
that charge. Can EEOC -- will EEOC move that charge onto
a continuing phase or what would they do with it? ’

MR. BUTLER: Not necessarily. If at the fact-
finding converence the Respondent wgnts to offer a charging
party full relief, if the charging pa;ty does not accept
full relief we will dismiss that charge.

MS. SCHUMACHER: Well, that answer, though,
presumes .that a fact-finding meeting is, in fact, taking
place. I'm saying that before a fact-finding meeting takes
place if the charging ﬁarty declines,to be involved in, it,
then what happens?

MR. BUTLER: ﬁell, if the charging party is trying
to avoid a face—to-face_consultation for some emotional
reasons or whatever, we might be willing to accommodate but
at some point in time that cﬁarging party is going_to have
to come face-to-face with the Respondent that is accused of
a violation and that face-to-face might be through a
representative or something but the way you resolve conflicts

is, you generally sit people down at a table -- maybe not
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literally sit them down at a table but have them at a table
somewhere and someone else at a table somewhere else and you
try to resolve a matter.

If you are talking about a physical face-to-face
confrontation for legitimate reasons, we could probabl&
accommodate but if there is an attempt on the part of some-
one to file a charge and then to divorce him or hersélf
from the processing of that charge, I would have serious
problems with that.

MS. SCHUMACHER: You mentioned earlier that
many respondents these days are very sophisticated in
unemployment compensation law and I suppose thej-woﬁid
bring their sophisticated legal talent with them‘to a fact-
finding meeting to represent their interests. Does the
charging party have the same kind of protection. Are they
allowed to bring a representative?

MR, BUTLER: Yes,

MS,., SCHUMACHER: We understood from an earlier

Panelist that it was a very recent decision that the chargihg

party could bring a representative other than legal counsel

per se,

MR, BUTLER: Yes., It was not a recent decision.
Individual offices can develop a procedure-like practice,
I was confronted with this matter very recently-and I made

a decision that lay or regular legal counsel could appear and
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represent.

MS. SCHUMACHER: This is up to local discretion
within EEOC?

MR, BUTLER: To a greéf extent.

MS. SCHUMACHER: What kind of criteria do you use
to decide Who is appropriate a charging party?

MR. BUTLER: Well, in terms of'my own individual
interprétation of the situation, a charging party could
have anyone that he or she would like to represent as long
as that person can, in fact, represent in a technical sense
of the word and is not there for soﬁe kind of disruptive
reason or purpose, | ‘

MS. SCHUMACHER: Once a charge is settled and an
agreement is put in writing with EEOC as a party to it, what
steps does EEOC take to monitor compliance with that
agreement?

MR, BUTLER: Well, the Respondent would have to
give us a report of the compliance with the ?erms of that
agreement and if the Respondent has not complied with that
agreement, the EEOC could -—.you know, could take action..
It depends on whether an agréement was a formal'concillation
agreement. If it was, we could, in fact, go into Federal
Court and seek enforcement of the agreement.

MS, SCHUMACHER: How often has .that happened in.

your experience?
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MR. BUTLER: Oh, very rarely. because very rarely
are we informed of violations of the agreement. Most of
the agreements are sglf-effectuating. That is, there is
an agreement to give somebody a job, an agreement to give
somebody some money or an agreement to give somebody a good
reférence or something like that.

MS. SCHUMACHER: 1Is that true, also, of agreements
that include Affirmative Action types of provisions?

MR. BUTLER: Obviously not. Our Affirmative Action
provisions would not be self-effectuated because it would
take -~ it could be one year, two years, three years, four
years, five years. That would require some kind of monitqring
some kind of annual or 'semi-annual reporting that we would
have to evaluate.

MS. SCHUMACHER: 1Is there any difference in the
way EEOC monitors consent agreements and the way that it
monitors concillation agreements. Which staff monitors
those two?

MR. BUTLER: The investigatory staff monitors
concillation agreements. The legal staff monitors consent
agreements. The professional staff are consumated. They
have the responsibility for monitoring.

MS, SCHUMACHER: So in the case of a consent
decree are there attorneys on your sfaff?

MR. BUTLER: Yes.
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MS. SCHUMACHER: They actua}ly monitor compliances?

MR. BﬁTLER: Yes.

MS. SCHUMACHER: How often are you asked by
employers to provide technical assistance to them with
respect to any kinds of EEO concerns that they may have for
the development of Affirmative Action Plans. Ié that
frequent? | .

MR. BUTLER: No, it is not.

MS. SCHUMACHER: Do you ever refer people asking
for téchnical assistance to private consultan£s?

MR, BUTLER: Rarely. . -

MS. SCHUMACHER: 1I'd like to ask that sam;
question of Ms., Mee,

Do you ask for technical assistance from the
contractors that are within your jurisdiction?

MS. MEE: Oh, from time to time, yes.

MS. SCHUMACHER: Do you feel that their requests
are -- that OFCCP is able to handle those requests
effectively to their satisfaction as far as £he technical
means that they expressed?

MS. MEE: The requests we get for technical
assistance are from contractors that have been notified
that they are -- that their Affirmative Action Plan should

be sent in. That they are going to revigw -- that they are

going into a compliance review.
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MS. SCHUMACHER: And they ask you for help?

MS. MEE: At times, yes. What will happen is,
there is a period of time, they have thirty days in which
to submit an Affirmafive Action Plan and there wi}l be -~
it's quite possible questions will be rendered to EOS
that has been assigned to that particular case, Equal
Opportunity Specialist or to the supervisor on any changes
that might be taking place since the last review,

We also have when we are going into a new
industry, when one of the industries we are going into have
not had reviews of the type that are being conducted in the
Bureau of OFCCP. We find the technical assistance reduests
so much greater right now then they have been in the past.
Banks, for instance, are getting a different type of review
under Labor than they had under Treasury so there is a
request for technical assistance.

We also have seminars that are provided by the
National Office, which is considered a form of technical
assistance and some brochures and material that are
provided. .

MS. SCHUMACHER: Would you ever refer a contractor
asking for technical assistance to a private consultant?

MS. MEE: No, I would not.

CHAIRPERSON ALPERN: I'm going to continue, Ms.~

Mee, with some other questions that we didn't get to earlier
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that we really would like some information about.

Under the existing system, do you feel that your
staff is handling the maximum amount of cases for review
that it can handle at this time?

MS. MEE: At this time I would say, yes. I would
like to expand upon that if I might. As you are aware from
earlier meetings, we went through a reorganization.about
fifteen months ago. At that.time the individuals coming
into the Department of Labér brought with theﬁ a great deal
Of —= 2 great variety of skills, of all individuals who did
hot come in with the same level of skills.- We had people
who were trained only in construction. We had others who
bnly used client's service and ﬁe had others who'were
handicapped veterans.

Then, too,all agenciesthat were operafing the'
vontract compliance program prior to the consolidation under
the Department of Labor did not all operate under the same
tules and regulations as the Department of Labor and now
Lhe compliance handbook that is the operating guide for
»very compliance specialist or equal opportunity specialist
in the Country is something that was'developed in final
{orm in September of '79 so what we have been through during
this fifteen month period is an effort, and -- first of all
lo get all of our people trained in the various program

areas and I must say that is an ongoing effort because when
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we moved into this region as the consolidation took place,
when the vacancies were created. Those vacancies had to be
filled with people to ‘énrich. the program -and are still in
training. The handbook was nearp We provided training fo
all staff on the new compliance manual or handbook. We
also have provided -- the Department of Labor has.provided
several training programs for our sta%f auring this past
fifteen months. A two-week training program'in the compliance
review itself, a training program in handicapped for: veterans
and in process right now is a training prograﬁ in
construqtion that will be proYided some{ime soon so in
looking at this wide range of skills fhat we have, we have
had -~ the Department of Labor in Philadelphia -- the
Philadelphia Region has had to work with people to develop
their skills wherever their skill level might have been

when they came into the organization‘and ungquestionably

this is meant to delay the number of reviews that have

been completed on the number of people that were skilled

to do every type of review that we had.

I am very optomistic about the direction this is
taking. I've seen a great déal of growth in this fifteen
month period. By no means are we at an optimum level and
most assuredly you can get a great deal from a training
program but in order to become a skilled compliance offiéer

only experience will give us that kind of individual and
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that experience can only be over a period -of time.

CHAIRPERSON ALPERN: What criteria are applied
to determine when to seek concillation agreements and Qhen
to settle for ﬁinor Qmendment of EEC?

MS, MEE: There are several criteria. And there
are three ways, really, in which your review might be closed
under the circumstances. It is possible, however, not too
frequent, that a compliance program could be conducted.
There would be no divisions, major or minor and that
review could be closed with a letter putting £he contractor
in ompliance for a twelve months period. Very rare. I
hope -~ we were asked -- I hope I wouldn't be aéked to cite
an instance where it happened because I would have difficuity
doing it over the past several years and then the second type
of closure on a review would be a review in which there
were minor deficiencies and that review would be closed
with a letter of commitment. Again, following the letter
of commitment the contractor would be put into compliance
for a twelve month period.

The concillation agreement is a device that is
used to conclude a review in which there has been major
deficiencies or in which there has been sanction actions
which were taken as a result of review. To expand upon
that, by major Qeficiencies if duriﬁg the course of the

review there are deficiencies which relate directly to the
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goals and timetables, the bottom line without bringing to
all the different types of deficiencies then a concillation
agreement would be a requireﬁent. If a show cause is issued
during the‘course 6f a review, when a review has been -- and
negotiations are completed a concillation agreemeét would

be required -- well, basically, I'd like to take it a step
further.

If we have a violation of a concillation agree-
ment and we move to enforcement action, then ;% that point
we will -- we would review -~ the review is concluded to
a consent decree.

CHAIRPERSON ALPERN: Would you say that most of
your agreements are concillation agreements?

MS., MEE: In this region about -- and ﬁhis is just
an estimate -- somewhere between 70 and 80 per cent of our
agreements are céncillationfagréements. We have.a high
number of violationmns. |

CHAIRPERSON ALPERN: Can you tell us'how many
concillation agreements you attempted in 1979 and 1980 and
how many would you consider to be successful?

MS. MEE: I would like to get that figure for
you.

CHAIRPERSON ALPERN: All right.

MS. MEE: I'll provide you with that.

As far as the success of the concillation agree-
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ment -- and I'm trying to get the perception -- the word
success. To me a successful concillation agreement is one
in which a contractor agrees to remedy all ‘deficiencies and
which we can go hack and monitor at the end of every three
month period, six months or the end of the year and find
that he has mainlained all of the Affirmative Action he
has committed -- and I say, "he" because,unfortunately,
most of the contriactors are are still he. I should say
he and she optomistically.

We like to think that we can go back then and
for a successful concillation agreement find that the
contractor is coutinuing rather than the goals, -say the
annual goals iS meeting the percentage géals and we see
the Affirmative Action goals outlined in the concillation
agreement still heing followed.

CHAIRPERSON ALPERN: If you can tell us now, or
if not, can you wrovide us with the information as to what

disposition was made of the unsuccessful concillation
attempts?

MS. ME¥: Well, we have regulations to cover
that and if we hdve a situation where there is a require-
ment for a conciliation agreement and the contractor
refuses to sign the concillation agreement, then we would

move into our section depending on a particular review

might issue eithey a3 show cause or administrative complaint
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and then we would have to look at what'the specifics are
and then review it actually to find what the Steps would
be from that point in time. -

MS. MORGAN: Has a contractor ever deyjeq
receiving another federal contract because of hisjperformance
under a concillation agreement?

MS. MEE: There have been, in this regjion —-
there have been eleven contractors barred since 1971. And
I believe that eight of those departments are étili in
effect in the Philadelphia Region. That would },e for a —-
now, the specific answer to your question on whether that
was for refusal or violation of a comcillation agreement,
obviously, in that case, the contractor was unwiiiing to
concillate with the government and cérreét defi¢jencies that
existed so we can, in a very egéreme case, and “értainly in
a very extreme case go clear through departmentn.

MS. MORGAN: Could you provide us at spome later
point -- could you provide us with.the contents rgr those
seven or eight departments -- just put them in iy context
of all the cases -- excuse me, of all the agreeinnts that
were handled?

MS. MEE: Yes.

CHAIRPERSON ALPERN: Mr. Bush, perhaps you can
help us so that Ms, Mee can sit by for a while and tell ué

how is compliance with the letter of commitment .gnecillation

4




10

11

12

13

14

15

16.

17

18

19

20

21

22

23

24

25

LH%J

agreement or consent decree monitored?

MR. BUSH: We have a process in the area office ’
that requires that if there is a submission -~ in the
Philadelphia Office there is a érocess nmonitoring. I
directed that to be at least one day a month ~- a one-day
established per month for reviewing w@atever reports are
engendered as a result of letters of comﬁitmenf or
concillation agreements. That is not the only day,
necessarily, depending upon the individual workload or the
time of the month of -- that the report cbmes in but one
day a month, every year, take up all thé reports that have
been engendered by concillation agreements or those
agreements to evaluate them and respond to the contract to
see if they are acceptable to us.

CHAIRPERSON ALPERN: What technical assistance do
you provide in developing and implementing Affirmative,
Action Plans?

MR. BUSH: I think Ms. Mee addressed the basic
question of technical assistance as given. I think technicél
assistance is invariably a p;rt of the process of reviewing
particularly as Ms. Mee suggésted when you contéct the
contractor and ask for a desk audit, we tend to call back
within fifteen days after réceipt of the letter by the
contractor to ask if they do, in fact, understand the

requirements of the letter and, if at that point there is any
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assistance that carn be given.

CHAIRPERSON ALPERN: Is this assistance offered
only to employers?

ﬁR. BUSH: To employers, yes.

CHAIRPERSON ALPERN: If this assistance.is
provided, in what way is it.provided?

MR, BUSH: We've got situations where contractors\
who do, in fact, have problems of understanding -- they say
the requirements or understanding the content ;f our letter
then come into the office to meet with a EEOS who is
assigned to the case for explanations. That proéess goes
on even down to the day we go on-sight. The contpactors are
allowed to come in for explanations and then eveﬁ after the
on-sight review to the degree that we tend to tell the
contractor we are not going to write the affirmative action
program for you éo you need not expeet that kind of
technical assistance but we do serve to explain the basic
provisions of the regulations in our requiremeht goals.

MS. MORGAN: If you have a contractor who is
having trouble either keeping up with the requirements.of
the concillation agreement or in developing the ;ffirmative
action plan, is there a system in place that would perhaps
slow down the approval of, if that -- if not that contractor's

award or contract -- we heard some testimony earlier -that a

particular contractor was out of compliance but that, you
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know, very shortly the Complainant learned that that
contractor was none the less, you know, receiving other
federal grants whereas he was alleged that the contractor
was exhibiting a lot of bad faith as far as dealing with

the complaints that had been alleged against .them. Is there
any system of slowing down that -—-~-

ﬁR. BUSH: Yes, there is, .

DR. FAY: Maybe 1 can speak to thaﬁ. The OFCC
official policy on withholding or attempting to withhold
contracts never happens -- will not happen uniess a contractor
has been afforded a hearing. The héarihg process must take
place prior to any contractor being Withheld from a
government contract. The review process, of course, is
slow when we have problems in the types of data or packages
that are received. However, it does not present the area
offices or specialists from processing that rev:ii: to its
completion, whatever that is. It could be a sanctioning of
a show cause or it could be the initiation of a hearing
package. However, if there is a contract awa?d pending,
there is a certain timeframe by which OFCCP is obligated to
either provide clearance for that contractor if they are
not able to make a determination of the compliance data,
then that contract is not withheld,

A hearing must be held prior to its award.

Now, if there are some exceptional situations we are
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not aware of it and it would be only héld probably at the
national level.

MS. MORGAN: Do you ever pruvide technical
assistance-to, for example; advocacy Evoups who are pursuing
complaints of discrimination?

DR. BUSH: Yes.

CHAIRPERSON ALPERﬁ: They come to you and ask
for this kind of assistance? '

MR. BUSH: We've had a coupls of Veﬁicleg through
which we carried out, I think, at leasit that éortion of our
job. VWe've feen out, both myself and Mg, Mee to some
community kinds of setting. I am in ihe p?ocess now of
having meetings wit? various groups represented i# the
Philadelphia and Delaware area for pﬁrpoées of technical
assistance and enlightenment.

CHAIRPERSON ALPERN: We are upder very strict
time constraints here, but we have a (inestion th;t we would
like to ask of each of you and I don't want to say answer it
in twenty-five words or less but I think you get the
message.

If you can, would you very hpiefly tell us what
your definition of Equal Employment Obiportunity would be md
your definition of Affirmative Action s4ng do you see a
difference between the two. Could we niart with you, Mr;

Fay.
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MR, FAY: I'll try to do it quickly. Yes, of
course. I heard the other two gentlemen prior to our
coming on expound on that. I surely feel that Equal
Opportunity is an opportunity fér all persons to be exposed
and to be employed or to be trained or to be promoted based
on their ability to perform. All persons given.an opportunity
to perform based on their ability. To me that's Equal
Opportunity.

Affirmative Action, on the other hand, as I see
it is a set of specific action oriented results or
procedures that will generate action of results to correct
problem areas. If we have Eqﬁal Empléyment Opportunity and
we still can do analysis in our work forces to find that we
have problems on utilization, o6bviously Equal Opportunity ;s
not going to correct. Equal Opportunity is what got us |
there so it suggests that in order tp correct those p;oblems
that we identify in terms of under-utilization or other
problems with respect to minorities and women, we would
have to do something over and above business as..usual and
I would suggest that we do tﬁat when we're talking about
Affirmative Action.

CHAIRPERSON ALPERN: Mr. Bush,

MR. BUSH: I think Affirmative Action is the
sum total of all activities, all actions engaged in and

somebody used the words, they voluntarily. I don't
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necessarily subscribe to that. I think voluntarily or
imposed kinds of actions that are done with the distinct
intention of removing all kinds of barriers, whether they
are real or not.

I think Equal Employment Opportunity is that
environ that will exist once all the barriers are gone,

CHAIRPERSON ALPERN: Ms. Mee.

MS. MEE: I spent a great deal of time in
addressing this in answering my questions to you, Ms.
Schumacher and I can only say that I can thinﬁ of nothing
to expand on what Mr. Fay and Mr. Bush have said.

CHAIRPERSON ALPERN: Thank you. Mr. Kesselring.

MR, KﬁSSELRING: I think I look upon Eﬁo as an
earlier - concept. I think the words of Lyndon Johnson when
he talked about, you can't just say to somebody who hasn't
been in the race, come on, I'm going to let you run now and
bring you up to the starting line and expect him to compete
effectively. I think that was Lyndon Johnson'é way of saying,
Affirmative Action is, you got to do something a little more
then people jugt getting into the race and I think that's
the affirmative process -- Affirmative Action process, the
use of your personnel system and all of its sub-systems,
management systems, the motivation process in an organization
to see to it that those who have been excluded in the paéf

get the extra assistance necessary to get into it.
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I might mention that with FEORP we have a new
concept in the Federal Affirmative Action and that is
representativeness. That did not exist before the passage
of the Civil Service format. Wé now not only have to have
EEO and Affirmative Action but we have a representative
work force and I think that's a new concept you might want
to ask about in the future. .

\ CHAIRPERSON ALPERN: Thank you.

Ms. Tomasso.

MS. TOMASSO: Yes. Equal Employmenf to me means
the opportunity of people of different faces, colors,
creeds, national origins to work in aﬁ atmosphere free of
discrimination.

Affirmative Action means establishing some type
of goals, timetables among other tools to rié oneself of
the effect of discrimination.

CHAIRPERSON ALPERN: Thank you.

Ms. Kennedy.

MS. KENNEDY: Yes, Mine is brief.- I feel that
Egual Opportunity is a situafion where if you've got what
it takes you've got a fair chance to compete without
discrimination for supercilious reasons and Affirmative
Action, really, I feel is whatever kind of program it takes
to include those that have been left out,

CHAIRPERSON ALPERN: All right. Mr. Butler.
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MR. BUTLER: Yes, I feel that Equal Opportunity
is basically what the term "connote', equal, fair chance
to compete or whatever. I think that's an over-simplification
with Affirmative Action. And it's deliberately an-” over-
simplification of Equal Opportunity because it's Sust talking
about a fair shake,.a fair chance to compete, to do whatever
it is you want to do.

With Affirmative Aétion I think it's a sgt of
affirmative or positive steps in an attempt té remove,in the
employment context, artifical barriers to people fully
enjoying all of the benefits of the work p;ace.

CHAIRPERSON ALPERN: Thank you.

We'd like to give you‘an opporﬁunity t§ respond
to any of the concerns that were expressed by earlier
Panelists, if any of you wish to do so.

Remember we do have a time factor here.

MS. MEE: I would like to take this opportunity
to respond to a couple of concerns that were expressed this
morning -- one by Mr. Smith in Pittsburgh and the concern
that we were expending according to the tape, 95 per cent
of the resources in Pittsburgh in construction and that the
acfual number of reviews in construction 'in Pittsburgh has
been ten since the re-organization. All of those reviews
have been scheduled within the last three months. Ten

¢

reviews, All have been rescheduled within the.last three
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months and as a part of a targeting effort that we did there
to spot check some of the compliance with larger contractors
in Pittsburgh on a time plan and even though construction
over-excedes the ten per cent -- the national ten per cent
in this region, most of that construction activity is
concentrated in Philadelphia Area Offéce and in Washington,
D.C. |

I also wanted to move into another .concern that
was expressed and that is the lack of availab;e data from
OFCCP. And there have been a number of requests that have
come into OFCCP under the Freedom of Information Act since
the re-organization. Unfortunately, when the re-organization
took place, of the eleven different agencies, all the
materials and all of the Affirmative Action Plans that had
been in the position of the former agencies were not
transferred. Many dif%erent things +- there are stories
about what happened to AAP and I might share with you one
of particular in that related to some reviews that are
AAP's that were to be shipped to this region by the
Department of the Treasury. The staff left and the boxes
didn't so having sought thesé bank reviews for ﬁany months,
one of the staff was calling Department of Treasﬁry,located
an individual there who said, oh, I know what yeu are talking
about and they're within one week of going to the shredder.

We were able to locate the reviews but they did not belong
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.to Philadelphia Region so there are -- have been many
instances where there have been requests made for
information and it would seem strange that a government
agency would not have that information or might be withholding
it when, in fact, it's not there at all. Much of that
resulted from the many, many different boxes of materials
that were sent across the country in review, I wouldn't be
surprised, knowing how mail gets delayed, that we might find
some old Philadelphia reviews out in San Francisco.

i We have, however, -- I have a responsibility as

an official of the government and FYA Disclosure Officer

in this region to disclose under anything that ié:not
ocovered by exemption and there are very specific regulations
and requirements that I must follow and I must follow thenm
under Law, under fear of penalty. I did want to clarify
that.

CHAIRPERSON ALPERN: Thank you. Does anyone else
want to respond to any previous concern?

MS. KENNEDY: Yes. I was very sympathetic to
especially Karen McKreesh -- well, Dean Short was reflecting
all of them, I guess -- the problem of the field installations
not getting any word or information. The plea I want to make
is for some -- without appearing to want to drag my feet,
that some recognization of the lead %ime necessafy to turn

a situation around. The headquarters agencies were informed

-
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by EEOC of what things were coming down the pike. There

was such a tradition of not doing anything until the deadline
was on top of you or not believing anything until you éot it
in final with some validity. That information was not passed
on to field installations. We got our instructions
disseminated on the 12th of ‘December not reproduced. Now,
how fast do you get something'printed in the Govérnﬁent
Printing Office over the Christmas Holidays and that kind

of stuff. I got my supply for dissemination last week.
Meanwhile, I ‘was xeroxing it and passing it out. That --

the allocation of sufficient resources for things to be done
in a timely fashion'is very important both -- especially
within the federal agencies, I believe EEOC's emPhasis is
going to be very much on holding agencies accountable but
they don't have the staff to do it very often in their
headquarter's buiiding. HEW has a 150,000 employees and I
was in an office of two which now has expanded to four, I
think, and is going to do on-sight compliance. I hope so.
The patience with the statistics problems —- we Jjust cap't

do anything. We all have access to the same garbled

inadequate statisties. It's not going to get any better until
the éensus of '80 will hopefully improve aﬁ awful lot on this
pvailability study and that kind of thing.

If the census -- and I believe they worked hard to

improve it -~ have improved enough to ask -- get the questions .
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asked when you do the census,

MS. MORGAN: But that census information isn't
going to bé available for two years, is it not?

MS. KENNEDY: Well, we're not talking about
accomplishing anything overnight are we.

We can't do anything about #t. I —- thét's what
I'm saying. The statistics aren't there until &ou do hav?
the census completed and campiled and digested and spat out
again. Meanwhile, we keep trying to do some Affirmative
Action regardlesé. We can't use that as an excuse.

Arid the other thing is, the technical assistance
asked for -- needed is much more sophisticated then is yet
Being provided. Those questions that Karen McKreesh asked
about definition of reasonableness for overcoming -- you
know, that is really, Who has the answers but we have to
focus more time and attention to bringing the answers to the
board and the support and interest in the handicap
affirmative action program has got to be brought up and
equal with thé minorities and. women and not that they should
be merged in the planning processed. They are wpole,
separate different problems but they've got to be integrated
in the implementation progran. )

And I guess that's all I have to say.

CHAIRPERSON ALPERN: VWell, ladies and gentlemen,

thank you very much. We're very appreciative of your
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MS. TALANEY: My name is Eiléen Talaney. I
would just like to express an opinion and offer a
recommendation. This is from my own personal experience.
I'm not a member nor a delegate but I support them
emotionally and whatever volunteer efforts I can. I have
no other affiliation. I di@ have a complaint regarding
discrimination with the previous employer for which I
worked for three and a half iears. This employer was under
investigation prior to the re-organization. His company
has no Affirpative Action Plan, considers it é joke., It
was a privately held corporation. They blatantly
discriminate, They will do everything but openly admit it.
They are not ashamed of it and tﬁey have no inteﬁ£ions of
changing this. They are offering théir ;mployment to people
making this perfectly clear to them and if these people have
any complaints, they can look for employment els?where.

They have fired people who have made complaints
to them on the spot. Most people.—- I think it is important
for you all to recognize most people do not feel secure
enough in their employment positions to file complaints
at the time they are_being employed by companies like this.
A lot of people and the vast majority of people, I'm sure
it has been socially proven, don't feel secure enough in
their positions to even leave a company that they feel ig

discriminating against them. DPeople find jobs because they
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are close to home, a lot of working women don't feel they
can go into town if they are located in the suburbs and
there are a lot of reasons for the government to implement
Affirmative Action Plans for their contractors. The
company I work for is a federal contractor.

At the time of the re-organization the..
investigation was discontinued and it.was never continued
again. I think it's a serious disservice fop the people who
work this -- for this corporation and I woulq like to
suggest that, perhaps, an implementation could be effected
in which a company would have to file ﬁn Affirmative Action
Plan that they are presently implemenfing themselves with
a central agency in the government and it could be put on
file with that agency and then before any agency within the
government can offer a contract to a company that would have
to check in this file and see if they have an Affirmative
Action Plan and if they don't, not even be considered for
a contract. This company repeatedly gets several contracts
every year and I think it's a disservice to éitizens of this
country who pay the taxes, wﬁo support EEO and all of the
other organizations in the cbuntry that just obviously are
not funded enough or staffed enough to handle this. I think
it's a disservice to the citizens in general that this kind

of poor quality, investigation —---

CHAIRPERSON ALPERN: I think you've made your point
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clear, if you don't mind. I think we have your recommendation

as well,

Thank you,

Colleen O'Connell.

MS. O"CONNELL: - Sorry to take up. your time again. I
Just have a brief statement here and 1I'1ll read it if you

don't mind.

Since 9:00 we've listened to your questions and
various responses over five panels and now we would like to
ask you, the asker, something but first I would like to
point out a very serious problem with this meeting. This
fact-finding meeting was to gather facts about-the
effectiveness of EEOC, the OFCCP and other agencies.

CHAIRPERSON ALPERN: Can I interrupt you just to
say the fact-finding meeting is not to gather facts about
the effectiveness, it's to gather facts about the agency.

MS. O'CONNELL: Okay, I'm sorry.

CHAIRPERSON ALPERN:‘ We are doing -- not doing
an evaluation of the agency.

MS., O'CONNELL: Okay. What we are concerned with
today is that 80 per cent of the time was spent with federal
and local officials about their own affirmative action
programs, and only 20 per cent of the time was spent in
hearing about those of us who pay tﬁe salaries of these

government officials, and who must constantly battle with
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them to get anything done. As working women in non-
management jobs we are the ones who face discrimination
daily. We are the secretariés who do the bosses work at
one-third 6f his pay. We are the clerks who train men with
less experience to become our supervisors and we ;re the
women who cannot advance ourselves because our company has
refused to provide training for advancement.

We are the ones who see discrimination everyday
and must deal with the reality that Laws on tﬁe books are
not enforced by the government agencies by pretending that
there is a resource to handle discrimination and that this
resource is a government agency -- it's naive and a dis-
service to us all, The government agencies here today can
be made to do their job but this requires extens;ve prodding.
We the members of WAJE have sat here, we have been the only
community organiiation in the audience, the government
agency heads who -are paid to testify about ~- to observe
these meétings have gone on about EEO requireménts. This
is their job. Okay.

Our tax money goes to subport them. What we.
don't understand is how an advisory panel trying to find
out.more about agencies have not felt the'need to hear from
those of us who have to deal with them. And who work 9:00

to 5:00,

What we'd like to say is, most of us who are here
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today took off work to come here. The people that you see
in the office just came here from work. We are sorry that
they were late. They didn't haye the opportunity to get
here either. We would believe that you should have seen to
it that the auditorium was packed with people. This could
have been done very simply by holding_thg meeting.after
working hours at 5:00.

(Applause.)

MS. O'CONNELL: But we'd like to ask you if it
would be possiblé that any future meetings dealing with
agencies and input from agencies could be held at a time
when those people dealing with those agencies on a local
grass roots level could be made available.

CHAIRPERSON ALPERN: Just very quickly I will
tell you that because of the fact that we did some careful
planning in selecting fhiladelphia and Pittsburgh as the two
¢ities 'in which we're going to hold the sessions for this
State and Philadelphia was very heavily government people,'
as you said, because this is the center for government
agencies. The Pitisburgh fagt—finding meeting will be in
reverse proportion. We will be dealing very he;vily there
with the private sector and with the people you've been
describing in your statement. As far as the time factor is
concerned, we are limited to a govermment building which has

a time comnstraint as I've already told you so that that was
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not something that we had something that we could do something]
about. Possibly other alternatives could be looked into and
we'll certainly discuss that in our future planning. Thank
you,

Moving along very quickly because I'd like you
all to have an opportunity before we have to close. I'm
not sure of the handwriting here. Carmel Sofronski.

MS. SOFRONSKI: I feel Affirmative Action Plan;
should be submitted yearly. This should be mgde mandatory.
The Law does not require companies to submit Affirmative
Action Plans to the OFFCP unless they are being reviewed.
Since these reviews rarely happen, companies do-pot have
written Affirmative Action Plans. A lot of companies feel
Affirmative Action or affirmative relief is one big joke.

The only solution is simple. Companies should be
required to submit these plans to OFCCP yearly and these
plans should be accessible to the public, which they are
not.

The decision is Irene Mee and Welden Rongeau's
decision. It's a deleberate attempt to prevent citizens'
input into investigations of federal contracts. It affects
WAJE as an organization, trying to get enforcements of
Affirmative Action Regulations and other ways working witP
organizatidns like ourselves in Bosfon, Cleveland, Chicago

and elsewhere.
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I would like to make another statement, also.

I'd like to know how long does it actually take for a charge
to go through fact-finding and extended investigation in
the: Philadelphia Human Relations; EEOC and the State Human
Relations Commissions through the new rapid charge system.

Many people get discouraged-about the charge and
I don't blame themn.

Thank you.

CHAIRPERSON ALPERN: Regina Gladlingf

MS. GILADLING: I want to pass because what I was
going to say has already been said. |

CHAIRPERSON ALPERN: Thank iou. Robin Robininski,

MS. ROBININSKI: There was one concern that was
put into a written statement which we provided which wasn't
raised earlier. The Equal Opportunity Commission has
instituted a pilot proéram to try and streamline some of
the work of various agencies with heavy EEO workloads such
as the Postal Service.

The pilot program would in operation investigate
an individual charge of discrimination arising out of the
Postal Service. 1In Philadeléhia we've been fighfing a
sexual harassment case against the Post Office since April.
The Philadelphia Post Office has been allowed to exclude

themselves from this pilot progran.

Regionally, in this area, Washington, Baltimore
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and other post offices are part of this program so that any
in-house investigations by the Postal Service don't happen.

In Philadelphia the EEOC and the Postal Service
has some how arranged that the Philadelphia Post Office
doesn't have to be looked at by an outside agency: The
reason for this seems pretty obvious to us and that is, one
of the reasons -- that there are only twelve women -who are
letter carriers in the City éf Philadelphia out a work force
6f 2400, that the Philadelphia Post Office doés not want
their record with regard to women looked into and we think
this is a very serious problem and there should not be an
option of an agency excluding itself from a program.

The other thing gets bﬁck ﬁo tye eveniﬁg hearings.
I think we would be glad to ofﬁer our services in locating
a building where you have -- can have hearings at 5:30 and
we'd be glad to éooperate with you in getting more citizen
input into your process. I don't think that a reason to
exclude participation in Philadelphia is because you are
doing it in Pittsburgh. There are some very secerious
problems here and I think this warrants your attention
before this report is finalized.

CHAIRPERSON ALPERN: Well, this report, you know--
these fact-finding meetings are taking place in ten regions
in the country and all the information will be fed into the

final report so that there will be ample opportunity, and
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as we've said, if you have any statements, feel free to send
them -~ any additional statements you'd like to make or
anybody else that you feel has information they would like
to include. We'd be happy to have that.

I'd 1like to thank ygg for your time. 1I'd like
to thank all participants who've given so generiously of
their time to hélp us in this fact-finding meeting and those
of you who have sat here patiently listening to all that has
gone on,

I'd 1like to thank the Staff of the United States
Commission on Civil Rights and particularly Yvonne
Schumacher, who is the Project Coordinator and I-{t'jbert
Owen, who is the Regional Attorney. We want to thank the
Social Security Administration for the use of these
facilities.,

I will remind you that we will be holding a
similar meeting on April 16th in Pittsburgh. At that time,
we intend to probe into greater depth the perception and
experiences of the private sector as I just explained as
well as the Affirmative Action efforts within State and
Local Government as employers.

Thank you very much and these proceedings are

over,

(Whereupon, at 5:30 p.m.,'the hearing ‘was
concluded.)







