Hearing

Before the

United States

Commission on Civil Rights

IMMIGRATION POLICY AND PROCEDURE

HEARING HELD IN

WASHINGTON,
D.C.

November 14-15, 1978
VOLUME II: Exhibits



Hearing

Before the

United States

Commission on Civil Rights

IMMIGRATION POLICY AND PROCEDURE

HEARING HELD IN

WASHINGTON,
D.C.

November 14-15, 1978
VOLUME II: Exhibits

For sale by the Superintendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402



U.S. COMMISSION ON CIVIL RIGHTS

The U.S. Commission on Civil Rights is a temporary, independent, bipartisan
agency established by Congress in 1957 and directed to:

| ® Investigate complaints alleging that citizens are being deprived of

| their right £o vote by reason of their race, color, religion, sex, age,
handicap, or national origin, or by reason of fraudulent practices;

® Study and collect information concerning legal developments constitut-
ing discrimination or a denial of equal protection of the laws under the
Constitution because of race, color, religion, sex, age, handicap, or
national origin, or in the administration of justice;

® Appraise Federal laws and policies with respect to diserimination or
the denial of equal protection of the laws because of race, color,
religion, sex, age, handicap, or national origin, or in the administration
of justice;

® Serve as a national clearinghouse for information in respect to
discrimination or denials of equal protection of the laws because of
race, color, religion, sex, age, handicap, or national origin;

® Submit reports, findings, and recommendations to the President and
the Congress.

MEMBERS OF THE COMMISSION

Arthur S. Flemming, Chairman
Stephen Horn, Vice Chairman
Frankie M. Freeman

Manuel Ruiz, Jr.

Murray Saltzman
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Exhibit No. 1

[5335-01-M1 i
CIViL RIGHTS COMMISSION
HEARING

Motice is. hereby given pursuant to
the provisions of the Civil Rights Act
of 1957, 71 Stat. 634, as amended, that
2 public hearing of the U.S. Commis-
sion on Civil Rights will commence on
November .14, 1978, in Washington,
D.C. More specific information on the
location on the hearing will be pub-
lished in the FzpEral REGISTER on Or
a2bout November 1, 1978, and may zalso
ba obtained by calling the Office of
the General "Counsel, 202-254-6671,
after thab-date. An executive session,
if appropriate, may be convened_ab
any time before or during-the hearing.

The purpose of the hearing is to col-
lect information concerning legal de-
velopments .coastituting~a. denial of
equal prolection of the laws under the
Constitution because of race, color, re-
ligion, sex, or national origin, or in the
administratior. of justice, particularly
concerning the administration and en-
forcement of the immigration-and na-
tionality laws of the United States; to
appraise the laws and policies of 1 1e
Federal Government with respect to
denials of equal protection.of the laws
under the  Constitution becavse of
race, color;. religion, sex or nziional
origin, or in the administration-of jus-
tice, pariicularly councerning the =2d-
ministration and enforcement of the
immigration -2nd nationality .lass of
the United States; and to-disseminate
information with respect to denials of
equal protection of ti~e laws under the
Constitution because of race, coler, re-
ligion, sex;.or national origin, or in the
adminisirationr of justice, pariicwlarly
concerning the-administration and en-
forcement of the immigration and na-
tionality laws of the United States.

Dated at Washington, D.C., October
11, 1973.
ARTHUR S. ¥ivoamne,
Cheirmen.
[FR Doc. 78-29207 Filed 10-12-73; 9:03 am1

FEDERAL REGISTZR, VOL. 43, NO. 199%—FRIDAY, OCTORER 13, 1973
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MY NAME IS AL I. PEFEZ AND I AM THE ASSOCIATE COUNSET, FOR THE MEXICAN
AMERICAN LEGAL DEFENSE END EDUCATIONAL FUND HERE IN WASHINGICN, D. C.

I WOULD LIKE TO ENTER FOR THE RECORD THIS TESTIMONY AND THE APPENDIX
ATTACHED HERETO. I WOULD ALSO LIKE TO THANK THE U.S. COMMISSICN ON CIVIL
RIGHTS AND THIS DISTINGUISHED BODY OF COMMISSICNERS FOR THIS OPPORTUNITY
T0 PRESENT TESTIMOWY.

OVERVIEW

IMMIGRATION IS BECOMING CNE OF THE MOST IMPORTANT ISSUES OF CUR
TIMES. ITS INCREASING IMPORTANCE CAN BE RECORDED AIMOST DATLY AS THE
CONGRESS, THE EXECUTIVE BRANCH, THE JUDICIARY, AND THE PRESS INTENSIFY
THEIR INVOLVEFENT IN THIS AREA. UNLIKE OTHER ISSUES WHICH BECOME FASHION-
ABIE AND THEN DISSOLVE INTO CBSCURITY, IMMIGRATICN IS WITH US NOW AND
WILL BE WITH US FOR A LONG TRME TO COME.

THE UNITED STATES IS RNOWN AS A COUNTRY OF IMMIGRANTS. BETWEEN
1820 AND 1970 45 MITLICN PERSCNS IMMIGRATED HERE. JUST BETWEEN 1961-
1970, 3.3 MIIIICON CAME HERE AS IMMIGRANTS. IT GOES WITHOUT SAYING THAT WITH
VERY FEW EXCEPTICNS (IF BNY) MOST U.S. CITIZENS HAVE ROOTS IN OTHER
PARTS OF THE WORLD. A IOOK AT YOUR NAMES - FIEMING, HORN, FREEMAN, RANKIN,
FJIZ, SALTZMAN - INDICATES THE CULTURAL AND ETHNIC DIVERSITY IN THIS
COUNTRY.

THUS, THE EMERGENCE OF IMMIGRATICN AS AN ISSUE QF PARAVOUNT CONCERN
IS AN ENIGMA. IT IS AN ENIGMA BECAUSE WHILE THIS COUNTRY HAS ABSORBED

45 MITLION IMMIGRANTS, IT IS NOW SAYING THAT WE DQY'T WANT THESE
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IMMIGRANTS ;7 IT IS AN ENIGA BECAUSE WHILE THIS COUNTRY HAS GIVEN FEFUGE
AND CQMFORT TO THE DISINHERITED, IT IS NOW SAYING THAT SUCH SUCCOR

IS NOT AVAIIABIE TO T_HE_S_E_MEGRWI‘S7 IT IS AN ENIQA BECAUSE WHILE THE
GOVERMMENT IS CQNCERNED ABOUT THE HUMAN RIGHTS OF PERSCNS IN FOREIGN LANDS,
IT MOVES TO DENY SUCH RIGHTS ’IOTEDMGRPNTS HERE ; FINATLY, IT IS

AN ENIGMA BECAUSE WHILE AL AVAITABLE DATA INDICATE THAT THESE IMMIGRANTS
ARE NOT A DRATN OGN OUR IABOR AND ECONOMY, THE GOVERWMENT, THE PRESS, AND
THE PUBLIC CHOOSE TO BELIEVE CTHERWISE. MALDEF DOES NOT DENY THE
IMPORTANCE OF DMAIGRATION AS PART OF THE UNITED STATES-MEXTCO DYNAMICS.

AS THE DISTINGUISHED MEXTCAN SCHOLAR, DR. JORGE BUSTAMANTE, SAID RECENTLY:
PREALTTY DOESN'T STOP AT THE BORDER." THERE ARE EXTREMELY IMPORIANT
IDEOLOGICAL, AND PHILOSCPHICAL, QUESTICNS OF TRADE, ENERGY, LANGUAGE, AND
IMOGRATION THAT REQUIRE BILATERAL CCMPREHENSIVE ANALYSIS AND BILATERAL
COMPREHENSIVE SOLUTICNS. HCWEVER, NEITHER MAIDEF NOR THE U.S. COMMISSICN
ON CIVIL RIGHTS IS EQUIFPED TO DEAL WITH THESE MAJOR TOPICS.

BOTH MALDEF AND THE COMMISSICN ARE BEST BEQUIPPED TO DEAL WITH THE
HUMAN FACTORS THAT NECESSARILY EVOLVE FROM THE DEVELOPMENT OF PHITOSOPHICAL
AND IDECLOGICAL DOCTRINES. FROM MAIDEF'S PERSPECTIVE, OUR CONCERNS CRN
BE DIVIDED INTO TWO BROAD CATEGORIES: (1) THE CIVIL AND CONSTITUTICNAL
RIGHTS OF IMMIGRANTS VIS A VIS FEDERAL AND STATE ENFORCEMENT
POLICIES (2) THE CIVIL AND CONSTITUTIONAL RIGHTS OF UNITED STATES CITIZENS
OF MEXICAN DESCENT VIS A VIS STATE AND FEDERAL: ENFORCEMENT PRACTICES
PURSUANT TO THE IMMIGRATICN AND NATIONALITY ACT. THIS SECCND CONCERN
IS EXTREMELY IMPORTANT FOR OUR PEOPLE BECAUSE AS THE GOVERIMENT 2ND AS
PRIVATE INSTITUTIONS SEEK TO ROOT OUT THE UMNDOCIMENTED IMMIGRANT, MEXTCAN

AMERICANS ARE INCREASINGLY HAVING THEIR LEGAL RIGITS AND THEIR PHYSICAL
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PERSON ASSAULTED. WHILE MALDEF HAS LABORED WITH MANY ASPECTS OF THE

DIMMIGRATION FIEID, I WILL ONIY FOCUS TODAY ON CERTAIN SPECIFIC ISSUES

THAT MIGT BE QF INTEREST TO YOU.

I. UNDOCUMENTED ALIEN LEGISLATICN

MAIDEF HAS BEEN VERY CONCERNED ABOUT THE CCNGRESSICNAL AND ADMINISTRATIVE

ATTEMPTS TO ENACT LECISLATICN DEALING WITH UNDOCUMEMTED IMMIGRANTS. AFTER

THE ADMINISTRATTION PROPOSED A LEGISIATIVE PIAN IN AUAUST OF 1977, MALDEF

DID A LENGTHY ANALYSIS (APPENDIX A) OF THE PIAN, OUR OBJECTIONS TO THE

PLAN WERE :
1)

2)

3)

4)

EMPLOYER SANCTIONS WOULD NOT WORK AND WOULD RESULT IN
INCREASED DISCRIMINATICON AGAINST LATIN-LOOKING PEOPLE .
THE CREATICN OF A "TEMPORARY RESITENT STATUS GROUP"

THAT WOULD NOT BE ELIGIBLE FOR ANY SOCIAL-WELFARE
BENEFTTS WAS ESSENTIATLY THE CREATION OF A WORKING

CASTE IN THIS COUNTRY.

THE 1970 CUT-CFF DATE FOR QUALIFYING FOR ADJUSTMENT

CF STATUS WAS FOR TCO LONG.

NO FACTUAL DATA HAD BEEN PRESENTED TO SUPPORT THE

BELTEF THAT UNDOCUMENTED ALTENS WERE A DRAIN ON CUR LAEOR

AND ECONOMIC RESOURCES.

OUP. MAJOR OBJECTICONS WERE NEVER ADEQUATELY ANSWERED BY THE ADMINISTRA-

TICN. FOR EXAMPLE, TO ADDRESS OUR CONCERNS OF POTENTIAL EMPTOYER DISCRIMINA-

TION, PRESIDENT JIMMY CARTER TOLD THE FEDERAL AGENCIES RESPCNSIBLE FOR

ENFORCING EMPLOYMENT DISCRIMINATICN IAWS TO INCREASE THEIR EFFORTS TO
PREVENT EMPLOYMENT DISCRIMINATION AGATNST NATIGNAL ORIGIN GROUPS. AS OF

TODAY, I HAVE NOT SEEN ANY KIND OF EFFORT BY THESE AGENCIES TO INCPEASE

THEIR EFFORTS TO CCMBAT EMPIOYMENT DISCRIMINATICN ACATNST MEXTICAN AMERICANS.




ATSO, THE ADMINISTRATICN WAS NEVER ABIE TO EXPIAIN WHY THEY WERE
SEEKING TO REMEDY THE IABOR AND ECONOMIC "PROBLEMS" THAT UNDOCUMENTED
ALIENS ATIEGEDLY CAUSED WHEN ALY, AVATIABIE DATA, INCLUDING GOVERNMMENT
REPORTS (SEE APPENDIX B) ,TNDICATED THAT, IN FACT, NO SUCH PROBLEMS WERE
BEING CREATED.

I¥. IOCAL POLICE CFFICERS AND ENFORCEMENT OF IMMICRATION IAWS

MALDFF HAS RECEIVED MANY COMPLAINTS FROM CHICANOS WHO CTAIM THAT
LOCAL POLICE OFFICERS ARE ENFORCING IMMIGRATICN IAWS AND, IN THE PRCCESS,
THESE CFFICERS ARE VIOLATING THESE PERSONS' CIVIL AND CONSTITUTIONAL
RIGHTS. WE PROCEEDED TO ANALYZE THE WHOLE LEGAL QUESTIGN CF WHETHER
LOCAL POLICE QFFICERS HAVE AUTHORITY TO ENFORCE THE IMMIGRATICN IANS.

CUR CONCLUSICNS THAT LOCAL POLICE OFFICERS HAD NO SUCH AUTHORITY™

(SEE APPENDIX ) WERE FORWARDED TO THE U.S. ATTORNEY GENERAL CN APRIL

19, 1978. WE ASKED FOR A STRONG POLICY STATEMENT FROM THE ATTORNEY

GENERAL STATING THAT LOCAL POLICE OFFICERS HAD NO AUTHORITY TO ENFORCE
IMMIGRATICN IAWS. THE ATTORNEY GENERAL RESPCNDED WITH A PRESS STATEMENT
URGING LOCAL POLICE OFFICERS NOT TO ENFORCE IMMIGRATION IAWS. THE EFFECT

OF THIS STATEMENT IS STILL BEING ANALYZED. THERE IS A LOT OF COMFUSION.

FOR EXAMPLE,AFTER A RECENT MAIDEF INQUIRY TO INS CONCERNING A LOCAL POLICE
IMMIGRATION RAID AT A FARM IN CNARGA, ITLIINOIS, THE INS ASSISTANT COMMISSICNER

FOR INVESTIGATIONS WROTE BACK STATING:

THE... CHICAGO DISTRICT QFFICE
DETATLED 50 COFFICERS TO CONDUCT AN INQUIRY
AT THE FARM. TWENTY-ONE STATE POLICE 2ND
4 COUNTY SHERIFFS PARTICIPATED IN THIS INQUIRY
SOLELY AS OBSERVERS AND WEPE NOT ACTIVE
PARTICTPANTS. (EMPHASIS ADDED)
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IT STRETCHES THE IMAGINATION TO EELIEVE THAT 25 LOCAL POLICE OFFICERS WENT
ON THE RAID SOLELY AS CBSERVERS. THE INS' ACTIONS IN THIS INSTANCE INDICATE
ETTHER A TOTAL DISREGARD FOR THE ATTORNEY GENERAL'S STATEMENT OR A TOTAL
CONFUSION AS TO WHAT INS CAN DO OR NOT DO WITH LOCAL POLICE OFFICERS.

THIS PROBLEM PRESENTS MAJOR CIVIL AND CCONSTITUTIONAL RIGHTS ISSUESe
FRICTION EETWEEN THE MEXICAN AMERICAN COMMUNITY AND LOCAL POLICE IS
INCREASING. IT IS IMPERATIVE THAT THE COMMISSION ON CIVIL RIGHTS ASSERT
ITS PRESTIGE AND EXPERTISE TC ASSURE THAT THE PROBLEM IS QUICKLY RESOLVED.
RIGHTS OF ALIENS

MAIDEF IS VERY CONCERNED ABOUT THE DEVELOPING LEGAL ISSUE OF THE RIGHTS
CF ALIENS. OUR CONCERN REFLECIS TWO EIEMENTS: 1) HOW MUCH CAN IOCAL,

STATE, AND FEDERAL GOVERMMENTS DISCRIMINATE AGATNST IEGAL OR ILLEGAL, IMMIGRANTS?
2) HOW CAN WE PREVENT 2NY SUCH DISCRIMINATION FROM SPIILING OVER TO U.S.
CITIZENS OF MEXICAN DESCENT?

CUR PCSITION IS THAT WITH VERY FEW EXCEPTIONS - E.G., THE RIGHT TO VOIE -
DISCRIMINATION SHOULD NOT EE ALLOWED AGAINST IMMIGRANTS. THAT IS WHY MALDEF
CPPOSED THE ADMINISTRATION'S CREATION OF A "TEMPORARY RESIDENT STATUS"
TMIGRANT CATEGORY; THE ADMINISTRATION ALSO PROPOSED TO DENY THIS GROUP
ALY, SOCIAL AND WELFARE BENEFITS. THE ADMINISTRATION WANTED A GROUP CF
WORKERS WHO WOULD EE ABIE TO WORK HEPE AND PAY TAXES HERE, BUT WOULD
NOT BE ELIGIBIE FOR HEALTH BENEFITS, FOOD STAMPS, UNEMPLOYMENT INSURANCE,

NOR FOR ANY OTHER KIND OF PUBLIC ASSISTANCE.

MAIDEF HAS ATSO LITIGATED AGATNST STATE LEGISLIATION THAT DISCRIMINATED
ACATNST IMMIGRANTS. IN A RECENT DECISICN (SFE DOE V. PLYLER AT APPENIX D)

A FEDERAL DISTRICT COURT IN TEXAS DECLARED UNCONSTITUTICNAL THE APPLICATION

OF A TEXAS STATUTE BY THE TYLER ISD WHICH IMPOSED A SCHOOL TUITION FEE OF



$1,000 ON UNDOCUMENTED IMMIGRANT CHIIDREN. THIS CASE IS BEING APPEALED.

THERE APPEARS TO BE DEVELOPING AN EXTREMELY ANTI-AITEN ENVIRCNMENT IN THIS
QOUNTRY. WHILE THIS ENVIRONMENT IS, TO SCME EXTENT, CREATED BY THE MEDIA,

IT IS ALSO BEING FUELFD BY DECISIONS OF THE EXECUTIVE, LEGISLATIVE, AND
JUDICIAL BRANCHES CF GOVERMMENT. FOR EXAMPLE, BEFOFE LEAVING OFFICE

PRESIDENT FORD SIGNED EXECUTIVE ORDER 11935 WHICH PROHIBITS RESIDENT ALIENS FROM
WORKING IN THE FEDERAL COMPETITIVE SERVICE. MRIDEF AND THE IAWYERS' COMMITTEE
FOR CIVIL RIGHTS UNDER IAW FILED A PETITION (APPENDIX.E) 9 MONTHS AGO WITH
PRESIDENT JIMWY CARTER, ASKING FOR A RECISSICN OF EXECUTIVE ORDER 11935. WE
HAVE YET TO RECEIVE AN ANSWER FPCM THE WHITE HOUSE ON OUR PETITION. ALSO,

THE U.S. SUPREME COURT HAS DECIDED CERTAIN CASES THAT PERMIT DISCRIMINATION
EVEN AGAINST LEGAL, IMMIGRANTS.

MATDEF IS CONCERNED THAT SUCH ENVIRONMENT WILL INEVITABLY RESULT IN
DISCRIMINATION AGAINST U.S. CITIZENS OF LATIN DESCENT. WE ARE CONVINCED THAT
IF DISCRIMINATION IS ALLCWED AGAINST NON-CITIZENS THE DISCRIMINATION WILL
SPITI, OVER TO CITIZENS WHO PHYSICALLY RESEMBLE THE NON-CITIZENS.

OTHER ISSUES

MAIDEF HAS EEEN. ACTIVE IN DEALING WITH OTHER IMMIGRATION ISSUES. FOR
EXAMPIE, WE EXPRESSED GREAT RESERVATIONS ABOUT THE ADMINISTRATION'S
DECISION TO BUILD FENCES BETWEEN U.S. AND MEXICO (APPENDIX F). WE FELT
THAT ERECTING FENCES WAS NOT A GOOD SOLUTION TO THE IMMIGRATION PROBLEM.

THIS FENCE WAS PARTICULARLY OBJECTICNABLE BECAUSE IT WAS SUPPOSED TO MAIM
AND INURE PECPIE. WE UNDERSTAND THAT THE CONSTRUCTION OF THE FENCE WILL

PROCEED ACCORDING TO PLAN.




FINAILY, MAIDEF HAS OBJECTED TO THE PRESIDENT'S REORGANIZATICN
PROJECT'S PROPOSATL, TO REORGANIZE THE BORDER MANAGEMENT AGENCIES BY TRANSFERRING
THE BORDER PATROL FROM THE INS TO THE BUREAU OF CUSTCMS. OUR OBJECTIONS
(APPENDIX G) WERE VARIOUS BUT ESSENTIAILY WE WERE CONCERNED THAT IF THE
TRANSFER TOCK PLACE IT WOULD EXACERBATE THE PROBLEMS THE HISPANIC
COMMUNITY HAS WITH THE BORDER PATROL.

COMMISSICN'S WORK

THE CIVIL RIGHTS COMMISSION HAS BEEN IN THE VANGUARD OF MBNY CIVIL
RIGHTS BATTIES. THIS HEARING PLUS THE OTHER FIEID HEARINGS ALREADY HEID
INDICATE THAT THE COMMISSIN IS WIILING TO USE ITS PRESTIGE AND RESOURCES
TO DEAL WITH THE MYRIAD QF CIVIL RIGHTS ISSUES ARISING QUT OF THE IMMIGRATION
PROBLEM. THE COMMISSION CAN PERFORM AN INVALUABIL SERVICE TO THE GOVERNMENT
AND TO THE PUBLIC BY EXAMINING AND ANALYZING THE IMPORTANT CIVIL AND
CONSTITUTIONAL RICGHTS ISSUES WHICH ARE DEVELOPING AIMCST (N A DATIY BASIS.

I WisH TO THANK YOU AGATN FOR YOUR INVITATICN TO TESTIFY AND TO THANK
YOU AND YOUR STAFF IN ADVANCE FOR THE FIRST-RATE WORK THAT I'M SURE THE

COMMISSICON WILL PRODUCE CONCERNING IMMIGRATION.
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Appendices to Mr. Perez' statement are on file
with the U.S. Commission on Civil Rights,
1121 Vermont Avenue, N.W., Room 600, Washington,

D.C. 20008.
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TESTIMONY ON THE CIVIL RIGHTS IMPLICATIONS
OF PROPOSED FEDERAL POLICIES CONCERNING
UNDOCUMENTED WORKERS AND IMMIGRANTS
by Michael Cortés
THE NATIONAL COUNCIL OF LA RAZA

Mr. Chairman, and Members of the Commission, I am pleased
to answer your call for testimony on proposed immigration policies.
I am appearing on behalf of the National Council of La Raza, in
my capacity as Vice-President for Research, Advocacy and Legis-—
lation. I also serve as Cooxdinator of the Hispanic Ad Hoc
Coalition on Immigration, which includes over thirty national
and other organizations which have agreed on some fundamental
issues regarding undocumented workers and related immigration
policy proposals.

My testimony today centers around the following points.

(1) Proposed federal sanctions against employers of
undocumented workers would unavoidably exacerbate
employment discrimination against Hispanics and
certain other minorities, irrespective of their
right to reside in the United States. The rights
of citizens and legal permanent residents of the
United States to egual employment opportunity
would be unduly and unnecessarily compromised by
proposed sanctions.

(2) The population of undocumented immigrants has been
unnecessarily augmented by the U.S. Immigration
and Naturalization Service, through failure of that
agency to provide prompt and efficient service to
immigrants who are otherwise qualified for legal
residency.

(3) There is a pressing need to protect the civil
rights and human rights of people subjected to
the authority of the Border Patrol and other
employees of the U.S. Immigration and Naturaliza-
tion Service.




(4) President Carter's proposals to adjust the status
of certain undocumented workers and immigrants
would benefit an unduly small proportion of the
nation™s current population of undocumented immigrants.
The vast majority of our nation's undocumented
immigrants would continue to remain subject to
illegal exploitation, without benefit of protective
and ameliorative public services.

My testimony is generally consistent with the views of
the Hispanic Ad Hoc Coalition on Immigration. The official
statement of the Coalition is marked "Exhibit A" and is
appended to my written testimony. My actual testimony is
presented solely on behalf of the National Council of La Raza.
While my testimony is based in part on my experience with
member organizations of the Coalition, my remarks today are
not made on behalf of the Coalition.

The National Council of La Raza is a private, non-profit
organization, founded in 1968, which exists for the improve-
ment of the economic, social, educational and cultural well-
being of the more than 16 million Chicanos and other Hispanic
peoples of the United States. Our principal office is in
Washington, D.C., and program offices are located in Albuquer-
que, Chicago and Phoenix. Among the Hispanic women and men
comprising our Board of Directors are elected officials, labor
union leaders, academicians, agency administrators, attorneys,
and leaders of the community organizations from throughout
the United States.

Half of our Board members have been selected from local
affiliated organizations. One-hundred-eight local organizations,

from twenty states, the District of Columbia and Puerto Rico,

have affiliated with the National Council of La Raza. Among



14

those organizations are community development corporations,
private social service organizations, local and regional
federations, and other tcommunity organizations.

The National Council of La Raza works closely with other
Hispanic organizations having formal national constituencies.
For example, the National Council of La Raza was instrumental
in founding the Forum of National Hispanic Organizations. The
Forum is comprised of 63 autonomous national organizations of
Chicanos, Puertorriquenos, Cubanos and other Hispanics of our
nation. The National Council of La Raza serves as the Secre-
tariat of the Forum.

National immigration policy has been a top-priority concern
of the National Council of La Raza in recenl years. Raul
Yzaguirre, President of the National Council of La Raza, served
as Chairman of the Hispanic Advisory Committee to the United
States Commissioner of Immigration. Mr. Yzaguirre served in
that capacity from the Committee's inception during the tenure
of Commissioner Leonard Chapman, until the Committee was dis-
charged by Commisioner Leonel Castillo late last year, shortly
after President Carter's legislative initiative on undocumented
workers and immigrants was introduced in the United States
Congress. That Committee endorsed the attached statement of
the Hispanic Ad Hoc Coalition shortly before the Committee
was disbanded.

It is especially appropriate for the Civil Rights Commission
to take a critical look at current major policy proposals in
the field of immigration. Both current federal practice and

proposed federal policy changes in this field are laden with
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threats to the civil, statuatory and human rights of Hispanic
minorities in the United States. Those threats directly

concern the economic and social well-being of those minorities.

The National Council of La Raza is especially concerned with

the resultant adversity suffered by Hispanics who are citizens

or legal permanent residents of the United States.

The apprehension among public officials, the press and
the general public about continued immigration to the United
States is frequently said to be rooted in economic self-interec+.
There is fear that undocumented immigrants are displacing a
substantial number of U.S. citizens and legal permanent re-
sidents in the domestic labor force, thereby depressing wages
and increasing domestic unemployment. Segments of the organized
labor movement have expressed concern about the impact on wages.
There has also been some concern that such displacement might
have disproportionately harsh consequences for Blacks and
other low~income groups already established in the United States
who suffer high rates of unemployment.

In spite of those apprehensions, it has not been conclu-

sively demonstrated that immigrants and foreign workers, document-

ed or otherwise, are really threatesning the economic interests

of Blacks, organized labor, or the nation as a whole. There

is considerable evidence that the opposite is true -- that
immigrant workers have provided economic benefits. There is a
growing body of research that concludes that certain jobs have

traditionally been shunned by the domestic labor force. Those
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jobs have traditionally have been filled by immigrants, and
toddy's undocumented workers have to a large extent continued
to play that role. There are reportedly a large number of
labor-intensive industries leading a marginal existence

which employ both immigrants and others, and which would close
down operations in the United States if deprived of their
existing pool of immigrant labor for certain classes of jobs.
Loss of such industries would exacerbate unemployment among the
domestic labor force, as well as affecting immigrants.

Lititle is known about the degree to which undocumented

immigrants actually compete against the domestic labor force,

as opposed to remaining segregated in traditionally undesire-

able jobs. It remains to be seen whether such competition,

to the extent it occurs at all, actually depresses wades, and to
what extent such wage reductions are offset by lower consumer
prices or other benefits. The net economic benefits and dis-
tributional impact of participation by undocumented workers

and immigrants in the nation's labor market remains the subject
of both controversy and further research.

General public sentiment against undocumented workers and

immigrants appears to be in large part a manifestation of

racial and national prejudice. Such prejudice is suggested by

the willingness of public officials and others to act against
undocumented immigrants without first determining the actual
extent of the problem and the actual merits of fears about

adverse economic impact. No valid estimates are available of
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the actual number of undocumented workers or immigrants present
in the nation. ©No one knows the extent to which the number of
undocumented workers and immigrants has increased. No one
knows what proportion of that population consists of people

who reside in the United States only temporarily. Some gome

to the United States just to earn money, and then return to
their permanent home in their native country. Others immigrate
with the intention of permanently residing in the United States.
The willingness of public officials and others to blame un-
documented immigrants for unemployment and other economic

ills is striking in light of the general ignorance about the
actual number and impact of undocumented workers and immigrants.

It would appear that immigrants are being made the scapegoat

for other economic problems troubling our nation.

Adverse economic impact in the private sector is not
the only fear that has been raised in connection with undocu-
mented workers and immigrants. It has also been alleged in the
press that undocumented immigrants are illegally receiving
welfare payments and otherwise burdening the public treasury.
This is clearly a misapprehension. Undocumented workers are
subject to withholding taxes and social security taxes in most
employmeni settings. However, unlike citizens and permanent

residents of the United States, undocument+d workers typically

do not receive publicly supported protecti s and services paid

for by those taxes. Fear of deportation discourages undocumen-
ted workers and immigrants from revealing themselves to any

public agency, even in those cases when they might be eligible
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for services. The federal government has profited from the
taxes paid by undocumented workers. Critics who allege other-
wise appeasr to be founding their charges on racial and national
prejudice.

Our nation is proudly proclaimed to be a nation of

immigrants. Yet, racial and national prejudice has long

been a major element in the history of immigration policy in

the United States. From the inception of our nation, immigra-

tion policy has served to bring in additional workers when
major economic interests desired them, and has used racial
criteria to exclude immigrants whenever the growth of the work
force was felt to be in need of control. The first pieces of
immigration legislation passed hy the United States Congress
were the Alien Act of 1798, which excluded potential political
agitators, and an act in 1807 that banned the importation of
slaves. The following seventy years saw no further federal
controls. During that time, laborers were imported to build
the Erie Canal. Pick and shovel workers were imported to build
railroads. Many of those workers were refugees from the potato
famine in Ireland and other parts of Europe. Scandanavians
and northern Europeans were encouraged to homestead the farm-
lands of the Midwest in areas where the federal government
had granted huge tracts of land to the railroads to encourage
westward expansion of transportation and commerce.

Chinese were imported, often against their will, as a
form of extremely cheap labor for building railroads in the

West. However, following the completion of the transcontinental
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railroad in 1869, there was an increasing resentment of the
presence of the Chinese. 1In 1876, the Supreme Court ruled
that the federal government could pre-empt all state authority
in the area of immigration. This cleared the way for the
Chinese Exclusion Act, which was passed by Congress in 1882.
The immigration of Chinese remained outlawed until 1943, when
they were finally allowed a small annual quota of immigrants.
The middle and late 1800's witnessed the rapid industrial-
ization of the United States. During that time, small, peaceful
cities such as Chicago and New York grew to be industrial
giants within just a few decades. Workers to run the factories
were encouraged to migrate from Ireland and northern Europe.
Later in the century, when that supply proved inadequate,
migration was also encouraged from southern and eastern Europe.
This was considered at the time to be a relaxation of racial
standards, in order to increase the labor supply for economic
reasons. As the need for a growing industrial workforce
eventually tapered off, racist resentment of darker-skinned
Italians and southern Europeans continued to fester, and in
1921, Congress passed the Quota Law which imposed the greatest
restrictions against the smallest national minorities. The
Immigration Act of 1924 gave the greater preference to
northern Europeans.

Economic concerns and racism also combined to shape U.S.

policy on immigration from México. But the closeness of Mexico

to the United States has resulted in a couple of important

differences: It has been possible to employ Mexican workers
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without allowing them to reside permanently in the United
States. And it has been relatively easy for Mexicans to enter
the United States without obtaining documents.

Actual immigration from México gradually grew from the
mid 1800's until passage of the Immigration Act of 1924. When
unemployment in the United States skyrocketed during the Great
Depression of the 1930's the federal government did more than
just stop additional immigration from México. They took advan-
tage of the fact that much of the Chicano workforce in the United
States was undocumented, and they deported us by the thousands.
Many of us were deported illegally, in the basis of race and
language.

During World War II, when there again was a labor shortage
in the United States, both legal and undocumented Mexican
immigrants were again allowed to work here. The Bracexo Program
was also initiated, to provide low-cost agricultural labor.
Immediately after the war in 1947, as soldiers threatened to
flood the U.S. labor market, the federal government again
started deporting Mexican workers by the hundreds of thousands
from California and Texas. In 1954, the military effort
called Operation Wetback extended the massive deportation project
to a number of major cities, so that the total number of Mexicans
expelled after World War II totaled nearly five million.

The desire for a flexible supply of inexpensive labor
has helped lure racial and ethnic minorities away from their

poverty-stricken homelands. Economic recession and unemploy-

ment within the domestic labor force has fostered increased

public preoccupaticn with bordexr enforcement, and increased




21

10

emphasis on racial and cultural differences as exclusionary

criteria. During his recent tenure as United States Commission-
er of Immigration and Naturalization, General Leonard Chapman
played a major role in instigating fear among the general

public of adverse economic impact undocumented workers and
immigrants from Mé&xico might have on workers already settled

in the United States. The subseguent attention and even alarm
exhibited in the media suggested the vehemence of the under-
lying racial and national prejudices which exacerbate that

fear. That legacy of fear fueled by prejudice has been in-
herited by the Administration of President Jimmy Carter. The

present Administration has responded by proposing supposed

remedies that would do further violence to the cause of pro-

tecting the civil rights of Hispanics and other minorities

of our nationm.

The Carter Administration, like some members of Congress
and other national leaders, has proposed that new legislation
be passed to impose sanctions upon employers who employ un-
documented workers. Proposed employer sanctions pose grave
threats to the rights of Hispanics and other minorities who
are already citizens or legal permanent residents of the
United States.

Proposad sanctions against employers will increase dis-

crimination by employers against all Hispanics, regardless of

whether or not they are citizens, and whether or not they as

immigrants have succeeded in obtaining a residence status

from the U.S. Immigration and Naturalization Service that

legally permits them to work. Employers are going to




respond to threats of prosecution by being increasingly
reluctant to hire anyone who appears as though they might
be undocumented foreigners.

Hispanics already suffer economically from illegal
employment discrimination on the basis of race and national
origin. Proposed employer sanctions will provide a new legal
defense to such perpetrators. Racist employers would be.
able to claim that they avoided hiring Hispanics (or other
language~minorities) because they didn't want to run the risk
of federal prosecution under the new law, and they were unsure
of the applicants' immigration status. Furthermore, the new.
law would confront other employers who are not racists with
strong economic incentives to discriminate against Hispanics,
again due to uncertainty about immigration status. Even
conscientious employers would find that investigation cof
Hispanic applicants, to resolve such uncertainty, would re-
sult in higher average costs connected with employment of
Hispanics, relative to other applicants. Sound business
practice would dictate that employers avoid hiring Hispanics.

There is serious doubt as to whether there are any re-
medies under existing law for Hispanic citizens of the United
States who are discriminated against by employers on the basis
of doubts about job applicants' status under immigration law.
Recent court decisions suggest there is no such remedy. In

any case, proponents of employer sanctions have failed to pre-

sent any practical strategy for protecting the rights of

Hispanic citizens and leqal residents of this country to

egual employment opportunity.

11
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The Carter Administration has proposed that employers
be exempted from sanctions under the proposed law if they
can demcnstrate that they asked for and received some form of
documentation of the job applicant's right to reside in the
United States. Thus, it is argued, Hispanic citizens and
legal residents could reliev. prospective employers of the
threat of prosecution, and thereby eliminate the incentives
for employers to discriminate. However, contrary to the
Administration's assurances, the problem of discrimination
would not thereby be eliminated.

First of all, there is a possibility that Hispanic
applicants, but not other applicants, might be required
to document their residence status to prospective employers.
Unless the new law (or ii:s implementing regulations) were to
require that employers require such documentation of ali
job applicants, regardless of race, language or suspected
national origin, an unfair burden would be placed on Hispanics
which was, in effect discriminatory. Secondly, even if
documentation were required of all applicants, there might still
be discriminatory impact: Employers might still have the option
of requiring more extensive documentation from minorities
than from other job applicants. To avoid that problem,
the proposed law (or its implementing regulations) would have
to specify exactly what form of documentation would be required
cf every applicant. Every applicant would have to be required
to produce the same number and types of documents, or would

have to be given the same opportunity to demonstrate their
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right to work by providing a certain number of a group of
carefully specified documents.

Thus, in order to prevent exacerbated employment dis-

crimination against Hispanics, the proposed employer sanctions

law would have to provide that every jobk applicant in the

nation pass an identical test to establish their right to

reside and work in the United States under federal law. There
could be no reliance on the judgement of the employer as to
the likelihood of the applicant's right to work.

t appears unlikely to us that such an identical test

would ever be instituted if an employer sanctions law were

passed. It is generally agreed that there is no one single
type of document possessed exclusively by all citizens and legal
permanent residents of the United States that clearly and re-
liably identifies the holder, and is not commonly subject to
counterfeiting by others seeking false identification. Un-
documented workers already commonly possess social security cards,
drivers licenses, counterfeit birth certificates and other

such documents. It is reasonable to expect that counter-
feiters who already sell such documents to undocumented

workers and immigrants would do their best to meet the in-
creased demand if an employer sanctions law that depended on
such documentation were ever adopted.

An alternative propesal has been to establish a new,

counterfeit-proof national identity card system. Again,

unless every job applicant in the United States were reguired

to produce the card for inspection by prospective employers,
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so that employers would be relieved of any liability under
the new employer sanctions law, the impact of the national
identification card system would be discriminatory. Further-

more, it is likely that the national identity card system

would soon degenerate into a resource for oppressive practices

by law enforcement officials. I doubt that the majority of

citizens of our nation would tolerate being required to join
in the national identity card program. Even if the national
identity card programn were instituted, it appears likely
that Hispanics and other minorities would feel the brunt of
abuse of the system by law enforcement personnel.

Hispanic communities are already plagued by instances
of abusive treatment by law enforcement agencies, ranging
from beatings to murders, which appears to have escalated in
the last few years to epidemic proportions. A national
identity card program would lend itself to use by law
enforcement officials already bent on harrassing minorities.
Furthermore, it would be increasingly tempting for local law
enforcement officers to take it upon themselves to enforce
federal immigration statutes. All they would need to do is
require that Hispanics produce their identity card upon demand,
or risk arrest for possible deportation by the U.S. Immigration

and Naturalization Service. There have already been numerous

instances of loccal law enforcement agencies taking it upon

themselves to enforce immigration law, in spite of the fact

that under federal law they are prohibited from doing so.




26

15

The result has been increased harrassment of Hispanic
communities.

In our view, all proposed employer sanctions laws we

have encountered are either unworkable or pose a substantial

threat to the civil rights of Hispanics. My remarks on the

subject thus far indicate some of the steps that, if taken,
night mitigate some of the adverse impact on the civil rights
of Hispanics. I would also like to point out that the Carter
Administration has proposed a versicn of employer sanctions
that appears less onerous than most others that have
been considered by the United States Congress in recent years.
Most of the bills introduced in the Ninety-fourth and
the Ninety-fifth Congresses would have instituted criminal
penalties against all employers of undocumented workers. The
Carter Administration's proposal, by contrast, proposed
civil sanctions against just those employers found to engage
in what the Administration called a "pattérn or practice®
of employing undocumented workers. Aparently, enforcement
would thereby be restricted to major employers who were
found during civil proceedings to frequently employ substan—
tial numbers of undocumented workers. The United States
Attorney General would seek injunctions and fines against
such employers, and criminal penalties against employers who
subsequently violated the injunctions. Apparently, the
Administration's approach would tend tc concentrate enforce-—

ment against willfull violators of the employer sanctions law,
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instead of employers who occasionally and inadvertently hired
an undocumented worker. This might help reduce the strong
economic incentive to discriminate against Higpanics in general.
The Administration's proposal does not overcome all of
the objections I have raised already to employer sanctions
proposals in general. The vagueness of the term "pattern or
practice", is worrisome. There might be potential for abuse
of discretion by local U.S. Attorneys in determining which
employers are suspected of engaging in a "pattern or practice®,
such that employers in general, regardless of their actual
employment practices, might choose to protect themselves by

tending to avoid hiring Hispanics. The Administration’s

proposal does not clearly demonstrate that the "pattern or

practice"” standard would entirely restrict enforcement to

employers who were willfull violators.

The problem of employer sanctions proposals which would
exacerbate employment discrimination against Hispanic citizens
and legal residents of the United States is perhaps our most
serious concern in the current national debate over immigra-
tion policy. Lack of respect for Hispanics' right to equal
employment opportunity is already an important factor in the
particularly severe unemployment and under-—employment problems
which continue to face us today. The unemployment rate among
Hispanic citizens and legal permanent residents of the United

States is disproportionately high. According to statistics
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published by the United States Department of Labor, the
unemployment rate of Hispanics in the domestic work force
is estimatedé to be more than 1.6 times that of the national
domestic work force as a whole. Authoritative observers
have found that the actual rate among Hispanics is even
higher than that suggested by those federal! statistics.
Roughly one guarter of the Hispanic citizens and legal
permanent residents of our country continue to live below
the federally-defined poverty level. Thus, when faced with
an additional threat to our right to equal employment
opportunity, as in the case of proposed employer sanctions,
the National Council of La Raza considers the stakes in this
policy debate to be very high.

We have long recommended that serious consideration be

given by the Administration to more vigorous enforcement of

existing laws, designed to protect workers against exploita-

+tion and mistreatment by employers, before pursuing new

legislation to establish employer sanctions. More vigorous

enforcement of minimum wage laws, the Occupational Safety and
Health Act, the Toxic Substances Control Act, the Federal
Insecticide, Fungicide and Rodenticide Act, and other provi-

sions of the Fair Labor Standards Act, would substantially

reduce many of the economic incentives that employers now have

to hire foreign workers. Foreign workers and immigrants,

undocumented and otherwise, have been found to work under
conditions of employment shunned by the domestic workforce.

Undocumented workers are particuliarly vulnerable to illegal
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and exploitive liaboxr practices, due to employers' ability to
cause the apprehension and deportation of those employees who
object. More effective enforcement of federal labor laws would
make undocumented workers less subject to coercion and ex-
ploitation, and therefore less attractive to employers.
Improved protection of workers' right to organize, as proposed
by the ill-fated Labor Law Reform Act during the Ninety-fifth
Congress, would also reduce employers' reliance on exploitive
labor practices. Targeted enforcement of state and local laws
might also be a useful aspect of a naticnal strategy of
improved labor law enforcement. Such a strategy is immensely
preferable to proposed employer saenctions, given that it would
benefit the domestic workforce in general without jeapordizing
Hispanics® right to equal employment opportunity.

The National Council of La Raza is particularly concerned

about the plight of those immigrant families who have become

permanent residents of the United States without benefit of

permission from the U.S. Immigration and Naturalization Service.

These are typically people who have already invested their
meager resources in possessions or property in this country,
whose children are U.S. citizens, and who do not intend to

return to their native countries to live. They live in fear of
deportation. They pay taxes, but typically do not take

advantage of publiclv funded services for which they might be
eligible, such as the Program of Supplemental Security Income

for the Aged, Blind and Disabled, administered by the U.S. Social

Security Administration. A substantial proportion of this
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population is eligible for adjustment of status under existing
law, such that they could be granted permanent resident status
by the U.S. Immigration and Naturalization Service. Poverty,
language barriers, ignorance of their rights under immigration
law, lack of readily accessible and moderately vriced legal
assistance, fear of the risk of deportation, all combine to
discourage such immigrants from taking advantage of this
opportunity.

The United States Immigration and Naturalization Service
(INS) itself is an additional and very formidable obstacle
for immigrants, undocumented and otherwise, wishing to adjust
their status or obtain citizenship. The lines of people
waiting for service at local INS offices are unreasonably and
outrageously long. Telephone inquiries are very often rendered
impossible by inadequate and inefficient INS office facilities.
Given the time and difficulty that people experience when they
deal with local INS offices, immigrants' pursuit of their
rights and privileges under law is renderec¢ an unreasonably

costly to the immigrants themselves. The inefficiency and

inadequacy of the INS at meeting their legal obligations to

temporary residents, permanent immigrants and prospective

citizens, has been a national disgrace of major proportions.

The remedial attempts by the present United States Commissioner
of Immigration and Naturalization are commendable, and
hopefully revresent the beginning of a new trend at INS to-

ward improved service.
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We recognize that INS is constrained by limited resources,
including fixed staff size and Congressional appropriations.
However, the National Council of La Raza does not believe that
INS has been making the best use 0f the resources already at
its disposal. I have already alluded to the problem of in-
efficiency. In addition, INS also fails Lo formulate sensible
and just priorities for the allocation of its present resources.

We are partucularly outraged that INS investigative personnel

spend vast amounts of personhours in expensive and often

futile persuit of relatively small numbers of suspected -un-

documented workers and immigrants, while neglecting the more

pressing need for investigations required for the massive

backlog of petitions pending before INS. It appears that INS

would rather have its investigators conduct hunts and raids,
often at the expense of the rights and security of communities
of Hispanic citizens of the United States, instead of doing
the less thrilling but more important job ©of investigating
people seeking to take their rightful place in our self-pro-
claimed nation of immigrants. It appears that INS is not
very serious about reducing that backlog, even though doing

so might substantially reduce the number of immigrants who
are now undocumented.

INS has long had a miserable reputation among Chicano

and other Hispanic communities in the United States. "La

migra", as it is often called, has earned hatred from the

Spanish speaking of our nation by its seeming contempt for

the rights and sensibilities of the Hispanic citizens and
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immigrants. The indignity of waiting in the long lines I
mentioned earlier is too often compounded by the open disdain
and total lack of helpfulness shown by INS employees toward
people who happen to seem different by reason of color or
language. That attitude is also exhibited by INS personnel
at ports of entry on our southwestern bordexr, at roadside
checkpoints and in raids conducted by INS at places of employ-
ment and Hispanic community events.

Officers of the United States Border Patrol admittedly

use color, language and even accented English as criteria for

deciding on whom to subject to their discretionary authority

to demand proof of legal residence or citizenship. Chicanos

native to the United States have long known that the Border
Patrol stops them far more frequently, and gquestions them
far more intensively, than they do Anglos. I doubt that
most of the people in this hearing room today, including
the members of the Commission on Civil Rights itself, are
normally prepared to present conclusive evidence of their
citizenship when they are out walking along the street,
attending a community festival, or going for a drive. Were
you to be stopped by a suspicious INS officer, you would find
yourself on the defensive; the burden of demonstrating your
right to even be there would rest solely on you. Of course,
this might nevexr happen to you. But it frequently happens

to Hispanics. Clearly, routine INS enforcement activities

place a special burden on citizens of the United States who

21
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happen to be Hispanic.

In this sense, the enforcement activities of INS are
clearly discriminatory. There is debate about whether such
discrimination is justified. There may be a prcblem of
balancihg the civil rights of Hispanics against efficient
execution by the Border Patrol of its legal mandate. I
would urge the Commission on Civil Rights to give the problem
its serious consideration, with particular attention to the
history of abuse of the rights of Hispanics in this nation.

The act of demanding proof of citizencship, or of de~
manding proof of one's right or permission to be in the
United States, is an act which lends itself to abuse of
authority. It is essential to the cause of protecting human
and civil xights that steps be taken to counterbalence

that tendency toward abuse. We strongly advocate that steps

be taken immediately to put in place a system which can

easily detect abuse of authority by INS employees charged

with enforcement of immigration and nationality laws. The

opportunity for abuse, and the exceedingly poor reputation
INS has among Spanish speaking communities in this country,
are sufficient justification for making provision for indivi-
duals to alert sympathetic authorities to incidents of abuse.
I am not prepared at this time to present conclusive evidence
that there is a high rate of unreported abuse of authority.

The research reguired to gather such evidence is clearly

beyond the present resources of my organizations. Furthermore,
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it shouldn't have to be our jeb. The very suspicion and
possibility of abuse is reason enough. for INS to immediately
insitute well-publicized procedures for individuals, be

they citizens, immigrants, foreign visitors or undocumented
workers, to report abuses at no risk to themselves. Obviously,

the complainant must be effectively protecited against re-

prisals such as deportation, regardless of their official

status with INS, if she or he is to come forwrard with reporis

of abuse.

For example, while working in my capacity as Co-ordinator
of the Hispanic Ad Hoc Coalition on Immigration, reports
came to me indirectly of instances of sexual coercicn of
females at ports of entry by male officers of the Borderx
Patrol. At the request of the Mexican AmericanWomen's
National Association (MBNAZ), the Coaliticn protested such
incidents in the body of its joint position statement (Exhibit
Aj. TFollowing publication of the statement, I received a
letter from Commissioner Castillo which tock strong ezception
to the statement, with particular reference to our charge of
sexual coercion by the Border Patrol. I replied on behalf
of the Coalition that we stood by our position statement.
I pointed out that the Department of Justice itself had
reported instances of sexual coercion revealed bv "Operation
Clean Sweep"”, which was a special investigation of corruption
in INS prior to the term of the present Commissioner. There
followed a meeting between Commissioner Castillo, Elisa Sanchez,

who is President of MANA, and myself. It was agreed that
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at that time that the Commissioner was willing to investigate
any specific instances of abuse that we were able to bring
to his attention. It was agreed that MANA would attempt to
elicit more information from the rape counseling centers and
other organizations in the border area which wexe believed
to be the source of 'such reports. MANA is presumably
pursuing that information at this time. However, I question
that INS should rely solely upon such highly indirect
sources of information for purposes of monitoring against
abuse by 1ts employees. A national women's volumtary organ-
ization with no staff and little financial resourcsas, or an
ad hoc coalition, are hardly adequate substitutes for a
permarent internal program of continual vigilance by INS
itself against transgressions by its own employees.

INS could do much to alleviate the pattern of suspicion,
hatred and distrust it presently suffers among Hispanics.
A major step in this direction would be a drastic improve-
ment of INS hiring practices. Hispanics, and particularly
Hispanic women, axre extremely underrepresented among the
ranks of INS enforcement personnel. I am sure that justifi-
cation of the need for improved hiring practices, simply
on thé merits of the need for equal employment opportunities
for all minorities throughout the federal governmeni, are
already apparent to the Commission on Civil Rights. 1In

addition, hiring of more Hispanics would do much to improve
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both the image and the effectiveness of INS. For example,

an Hispanic behind the counter at an INS office is less

likely to misccmmunicate or exhibit higotxy toward Hispanic
applicants waiting in line. And Chicano Border Patrol officers
are far more able to detect immediately the subtle differences
in dialect, mannerisms, appearance and demeanor, between
Chicanos indigenous to the United States and recent immigrants
from México, or Central of South America.

I realize that, given the Commission's interest in just
the civil rights implications of current immigration policy
questions, you might not be prepared to consider the question
of adjustment of status, or so-called "amnesty", for undocumented
workers and immigrants already present in the United States.

I have already stated that the National Council of La Raza

is very concerned about the plight of undocumented immigrants
who have become permanent residents of the United States. I

believe that it is important that the Commission explore the

problem of the rights of this population.

The rights of such immigrants have often been attacked.
For example, there are states that will not allow the children
of undocumented immigrants to attend public school, unless
those parents pay out-of-state tuition. This is a very severe
imposition on such parents, not only due to the expense, but
also because it requires a public admission of their undocument-

ed status, thereby leaving them more vulnerable to arrest and
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deportation by INS. This is, at the very least, a violation
of the rights of the children, many of whom are not only
permanent residents of their respective states, bul are also
United States citizens.

The National Council of La Raza supports the Carter

Administration's goal of passing legislation that would

adjust the status of undocumented immigrants to that of

permanent resident. We disagree with the Administration’s

choice of Januaxy 1, 1970, as the cut-off date, such that
only those residing here prior to that date would be eligible.

We support instead a more recent date, such as January 1,

1978, as proposed by the Honorable Member of Congress, Edward

Roybal. We also adamantly oppose the Administration's pro-

posed temporary resident status program for undocumented

workers residing temporarily in the United States. That

program would not benefit most undocumented immigrants, in
spite of the recent cut-off date of January 1, 1977, because
it would not appiy to non-working family members, who would
be immediately subject to deportation if the undocumented
worker were to apply for temporary resident status. Further-
more, it would eventually require that those who eleéted to
apply for that status either leave the country voluntarily

or be deported. Clearly, the temporary resident status

program is not designed to benefit people who are already

de facto immigrants. Unless such undocumented immigrants

could prove that they had been in the country since 1970,

26
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which would be difficult to show even in those cases where
it were true, they would not benefit at all f£rom the Carter
Adnministration's proposal.

The Administration apparently contemplates a guest
worker program, whereby a substantial number of undocumented
workers could elect to join the workforce for up to five
years more, provided they then returned to their native

country. The National Council of La Raza is extremely cautious

about the concept of guest workers. Previous programs, main-

ly the H~2 and the Bracero programs, have been infamous for
permitting employers to exploit foreign workers. In order
to even consider accepting a guest worker program, we would
require assurance that workers would be effectively protected
against exploitation and abuse, and that there would be no
displacement- or lowering of wages of Chicanos and other
Hispanics already settled in. the United States.

The National Council of La Raza advocates provision of

financial support to local, non-profit organizations willirg

to provide immigration counseling services tco undocumented

immigrants. I would hope that the Commission on Civil Rights
would work to help protect the rights .of this .population,
given that many of them are already eligible to apply to

INS for permanent resident status. Furthermore, the pre-

sence of a relatively defenseless and valnerable subclass of

the permanent population of our nation creates an unfavorable

climate for the protection of the rights of all of us,
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citizens and non-citizens alike. A nation which officially

tolerates a permanent subclass within its borders is a nation
less than fully committed to the protection of civil and

human rights for all.
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) TY OF DANIEL E. LEAC
VICE CH- DTN MO AT SLPLOYMENT OPFIRTUR LY Cul TSSO
BEFORE THE CIVIL RIGHTS COrMISSION ArARING ON
THE IMMIGRATION ISSUE
November 14, 1978

st

I eppreciate this opportunity Lo ceme before the Civil Rights
Commission on this issue. As you know the EEOC enforces Title
VII of the Civil Rights Act of 1964 which prohibits discrimina-
tion in employment based on race, color, sex, religion and
national origin. The issue here addressed comncerns the Commission
to the extent that it relates to the question of national origin
discrimination with regard to employment in our country.

Let me clarify what Title VII says about the connection
between national origin discrimination and discrimination based
on citizenship. In 1973, the Supreme Court handed down a key

decision on this issue--Espinoza v. Farah Manufacturing Co. -- a

case in which the plaintiff, a lawfully admitted resident alien,
was refused a job as a seamstress with Farah because she was

an alien. She alleged that this refusal to hire violated Title
VIT by discriminating against her on the basis of her national
origin. The Supreme Court disagreed with the argument and went
on to explain:

"'"Certainly it would be unlawful for an
employer to discriminate against aliens
because of race, color, sex, religion,
and national origin - for example by
hiring aliens of anglo-saxon background
but refusing to hire those of Mexican

or Spanish ancestry. Aliens are pro-
tected from illegal discrimination under
the Act, but nothing in the Act makes it
illegal to discriminate on the basis of
citizenship or alienage.”
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The Court w&nt on to say that discrimination 5n the gabis of
citizenship will violate Title VII only when such discrimination
has the purpose or effect of discrimination on the basis of
national origin. What concerns the Commission is that if
legislation is enacted with employer sanction, provisions as
proposed in 5.2252 of the 95th Congress, employers might act in
certain ways which would have the effect of job discrimination
on the basis of national origin.

First of all - employers perhaps will want to make prehire
inquiries to ensure that they are not hiring undocumented aliens.
While Title VII does allow prehire inquiries in some instances,
the likelihood is that employers will ask some applicants -- those
of Hispanic national origin -- and not others, to show proof of
citizenship. This disparate treatment of certain groups may be
a violation of the law. Secondly, there is a question of whether
Americans of Hispanic national origin would be hired at all where
employers are unsure if the documentation of citizenship presented
is a forgery and fear that they might be unknowingly violating
the law. Many employers might decide to take mo chances and
refusé& to hire applicants of Hispanic origin. Again, this would
constitute national origin discrimination. The Agency is also
of the opinion that this kind of discrimination would be hard to
eradicate. The bill authorizes '"Pattern and Practice" suits
‘against employers who violate its provisions. Such suits would
be difficult to bring as the employers who will be most affected

by the bill are by and large small employers.




The Agency has therefore saveral real conceras about this
issue and its impact on the job opportunities of Hispanic
Americans. I say all this with the understanding that presently
there is no firm administration position on the matter as eviden-
ced by the fact that the President endorsed the law creating a

Commission to study the matter further and make recommendations.
My remarks have not been reviewed by The Office of Management

and Budget,and in no way could I say that this statement repre-

sents the views of the Administration.
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The Immigration and Naturalization

Service: An Employment Profile

Prepared by

Ernest J. Gerlach
Southwestern Regional Office
U.S. Commission on Civil Rights

November 1978



A.

Introduction

The purpose of this study is to examine the composition of the work force
presently employed with the Immigration and Naturalization Service (INS)
of the U.S. Department of Justice.

Overview

The INS is currently organized into a Central Office and four regions,
with a regionai office serving each region. The various regional offices
and their respective jurisdictions are as follows:

-Eastern Region - Burlington, Vermont
-Southern Region - Dallas, Texas
-Northern Region - Twin Cities, Minnesota
-Western Region - San Pedro, California

Figure 1 describes the present regional alignment of the INS.

From a geographical and organizational standpoint, each region is divided
into districts, and each district, in turn, is further broken down into
suboffices. In addition, each region has a number of border patrol sectors
which are separate and distinct from the district structure both from an
administrative and a geographical perspective.

At the present time there are 35 district offices and 21 sector offices.
In addition, there are three overseas district offices, with suboffices
in 15 foreign countries. These offices report directly to the Central
Office.

Broadly speaking, overall policy is developed in the Central Office of the
INS. These policies are then adapted, suppiemented and put into operation
in the field through the four regional offices. The regional offices, in
turn, are responsible for all field activities and casework within their
respective jurisdictions. The basic operating unit in the region is the
district office.

Scope

This paper will examine the composition of the INS work force at three
major levels. First, we will look at the overall composition of the INS
work force agencywide. The next level of analysis will focus in on the
agency's Central Office. The third level will concentrate on the work
force composition in each of the four regions.

For each level of analysis we will examine the distribution of the work
force by race, ethnicity, gender, salary and grade level distribution.

We will also ook at selected occupational categories to determine whether
any disparities exist between groups.

-1-
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The intent of this study is to analyze the overall employment picture of the
INS using the latest data available to assess the current status of equal
employment opportunity within this agency.

Methodology

As indicated above, we will examine the work force composition of the INS
at three Tevels:

1. Agency wide
2. Central Office
3. Regional

At the regional office level, we will cover all four regions: Eastern,
Southern, Northern and Western. The data used in this analysis was pro-
vided by the Equal Employment Opportunity Branch, Personnel Division, INS
Central Office. These data reflect the latest employment figures available
as of September, 1978.

For each level of analysis the work force will be carefully studied as to
its overall composition and distribution. Basically, this analysis will
include the following:

1. Work Force distribution by grade level, salary, race, ethnicity
and gender. This analysis will examine the makeup of the work
force for each level using two kinds of distribution - a vertical
distribution and a horizontal distribution.

The vertical distribution shows how a particular group compares
with itself. In other words, we are able to determine how many
employees of a specific racial/ethnic/gender group are Tocated

at various grade and salary levels.

The horizontal distribution, on the other hand, describes the
employment makeup at a specific grade or salary level across the
board. That is, we can determine from this distribution just how
many blacks, Hispanics, whites, females, etc., are located at a
particular grade and make comparisons between them at this Tevel.
We can also determine their proportion of the total work force at
that level.
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A similar analysis will be also conducted for the female work force
at each level. The intent here is to determine how female employees
fare within the overall employment structure of the INS. This com-
ponent of the work force will be analyzed as to its distributwon by
grade level, salary, race and ethnicity.

A third table will present a cumulative distribuiton of the work
force by grade and salary level. Four groups will be compared:
White/Anglo, Minority, Women, and Total Work Force. The minority
group includes blacks, Hispanics, Asian Americans, and American

Indians. The purpose of this analysis is to determine just what
proportion of a particular group is located at a specific grade/
salary level. We do this by constructing a cumulative frequency
profile for each group starting at the Towest grade level and
working up to the highest grade level.

From this analysis we can get a percentage distribution for each
group at specific grade Tevels. Using this distribution we can

then determine the median, modal and mean grade levels for each

of the target groups.

In general, the mean is the preferred statistic for representing
central tendencies. Essentially, the mean or average grade level
is that grade level which balances all the grade levels on either
side of it. It is the central grade level for a particular group.
We get the average by adding all of the units and dividing it by
their number.

The median, on the other hand, is defined as that level in a
distribuiton of grade Tevels above and below which one-half of

the frequencies fall. In simple terms, the median is the mid-

point of a distribution - the 50th percentile of a total distribution.

The third measure of central tendency - the mode - is simply the
point at which the greatest number of units occur. When used to-
gether, these three measures of centrality can give us a good idea
of just how the various groups compare with each other.
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A fourth table used in each of the analyses will describe the
distribuiton of the work force by race, ethnicity, and gender
by grade group. Four grade groupings are used: GS 1-4, 5-8,
9-11, and 12-15+. The work force for each Tevel is aggregated
into these four groups. By compacting the work force into these
broader categories we can make a number of generalizations about
its distribution and characteristics.

The reason for selecting these grade groups is that they represent
important sub-levels in the overall General Schedule (GS) pay
system. With respect to federal employment, the GS pay system
refers mainly to white collar or professional level type jobs.

The other major pay system is the Wage Board system which usually
refers to blue collar or skilled craft type occupations. The GS
system is by far the Tlargest in terms of the number of employees
it covers. For this reason our analysis will concentrate on GS
employees, exclusively.

Within the GS system we have 18 grade levels ranging from GS-1
through GS-18. Above the GS-18 level we get into executive-type
positions. Within each grade there are also a series of steps.

This allows an individual to advance within a particular grade.
Also, each step represents an incremental increase in salary.

Generally, entry level positions and clerical-type jobs are located
in Grades 1 through 4. Starting at the GS-5 level and going through
the GS-7 level, we have the journeyman or trainee-type positions.
These levels represent stepping stones to the higher level type jobs
represented in the GS-9 through 11 range. At the GS-12 level and
above, we have the supervisory/management type jobs. At the very
high grade levels (GS-14 and above) we get into the administrative,
policy-making positions.

The basic or key points in the GS system are Tocated at the GS-5,
9 and 11 levels. These points represent entry levels to the next
highest level of responsibility.
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5. A fifth table describes the composition of the work force in specific
job categories for each Tevel of analysis. Overall, 17 occupations
were selected. These key occupations or job categories encompass
over 10,000 INS employees or approximately 91 percent of the total
work force in the agency. The intent of this analysis is to deter-
mine just where most of the agency's employees are concentrated.

As in the previous tables, the employment is broken down by race,
ethnicity and gender.

In addition to the various tables, each analysis will incorporate a number
of graphs. The first graph. will describe the overall distribution

of the work force at a particular level or jurisdiction by grade level,
race or ethnicity. The second graph will show the distribution of the
work force by grade level and gender. The objective here is to describe
the proportional relationships between the various groups of the employees.

The third graph used in each analysis describes the distribution of the
work force by grade group and salary. Again, the intent is to show the
relationship between the various racial/ethnic and gender groups.

E. Work Force Analyses

1. Agencywide (Tables 1A-1J and Figures 1A-1C)*

Table 1A describes the composition of the INS work force for the
entire agency by pay system, race, ethnicity and gender as of
September, 1978. The agency employs a total of 11,623 employees
in all pay systems. Slightly over 11,100, or nearly 96 percent
(95.74) were employed in the General Schedule (GS) pay system.

*A11 tables referred to in the narrative portion of the report are located
in the Appendices.
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Looking specifically at the GS pay system, the INS employed a

total of 11,133 workers. Of this total, 3,123, or 28.1 percent
were classified as minorities. As of September, 1978, the agency's
minority work force was 11.8 percent black, 13.6 percent Hispanic,
and 2.5 percent Asian American. Anierican Indians make up less than
1 percent of the total work force. (See Tables 1B and 1D)

Table 1C describes the vertical distribution of the work force in

the agency. Nearly one-third (31.9%) of the total minority work
force, was Tocated in the GS-1 through 4 grade range. In contrast,
only about 13 percent of the white employees were employed in this
range. At the other end of the GS pay system (GS-12 and above), only
3 percent of all the minority employees were at or above the GS-12
Tevel. On the other hand, slightly over 15 percent of all the white
employees were at or above this grade.

Over 1,300 minority employees, or approximatley 42 percent of the
total minority work force in the INS was employed in the GS-5 through
8 grade range. This compares with a figure of 33 percent for the
white work force. Over half (53.6%) of all white employees in the
agency were employed at or above the GS-9 level while only about one-
fourth (26.0%) of all minority employees were at or above this Tevel.
(See Tables 1B and 11I)

The greatest concentration of minority employees occurs at the GS-5
level. As of September, 1978, nearly one-fourth (24.4%) of all
minority workers were at this grade level. The next highest concen-
tration of minority employees was at the GS-9 level. Nearly 17 per-
cent of all minorities in the agency were at this level. In com-
parison, slightly over 22 percent of all white employees were at
this level. (See Table 1C)

At the higher grade levels within the agency, white employees clearly
dominate. For example, out of a total of 1,482 employees in the GS-11
grade, only 201, or 13.5 percent, were classified as minorities. This
pattern holds true for all grades above the GS-11 Tevel.
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Table 1D describes the distribution of the work force within specific
grade levels. At the lower grades, the number of minority and white
employees is fairly even on a proportional basis. Starting at the
GS-5 level, however, the proportion of white employees within each
grade increases significantly. In any case, white employees comprise
over half of all the employees within each grade, and over 90 percent
in all grades above the GS-12 level.

Figure 1A describes the overall distribution of the INS work force
by grade level and race/ethnicity. This figure clearly shows the
preponderance of white employees at all levels except the GS-3 Tevel.
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Females comprise only about 36 percent of the agency's employment.
(See Table 1D) As of September, 1978, 3,956 women were employed
by the INS. Of this total, 961, or 24.3 percent were blacks, 487
or 12.3 percent were Hispanics, and 141, or 3.6 percent were
identified as Asian Americans. American Indians made up less than
1 percent of the total female work force within the agency. Over-
all, minorities comprised slightly over 40 percent of the female
employment. (See Tables 1E and 1G)

Nearly 90 percent (88.3%) of all women employed by the INS were at
or below the GS-8 level. Translated into numerical figures, 3,489
female employees out of a total of 3,956 were employed at or below
this level. Only 89 female employees were at or above the GS-12
grade level. (See Tables 1E and 1J)

As indicated above, minority women comprised about 40 percent of
the female employment. However, over 73 percent were employed at
or below the GS-5 level. In comparison, about 68 percent of all
the white female employees were at or below this Tevel. Above the
GS-12 level, white women tend to dominate in terms of numbers but
proportionately, the figures for minority and white females are
approximately the same. (See Tables 1B and 1F)

Within grade levels, however, white women clearly dominate. For
example, if we take the 40/60 ratio as the base 1ine for determining

a balanced employment situation within grade, we see that white women
tend to exceed their proportion at all levels with the exception.

of the very low grade levels (GS-2 through 4). The one major exception
is at the GS-15 Tevel where we have a 50/50 split between minority and
white female employees. (See Table 1G)

Figure 2A clearly shows that males tend to dominate in all grade
levels above the GS-9 level. Female employees, on the other hand,
comprise most of the employees at the Towest three job levels.

Table TH describes the cumulative distribution of the work force for
three major groups of employees - White/Anglo, Minority and Women.

As this table shows, over 90 percent of the minority work force and
94 percent of all female employees were employed at or below the GS-9
Tevel. In contrast, only about 69 percent of all white employees
were at or below this Tevel.

When we compare these groups with the total work force, we find that
white employees hold a significant proportion of all the higher level
positions within the agency. For example, whereas slightly over 25
percent of the total work force was employed at or above the GS-9
Tevel, nearly one-third (31.5%) of all white employees were at or
above this level. In contrast, only 9.6 percent of the minority work
force and only 5.9 percent of the female work force were at or above
the GS-9 Tevel. (See Table TH)
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The overall median grade level for white employees in the agency
as of September, 1978, was 8.5. For minorities and women, the
median was 4.5. For the work force as a whole, the median was 6.5
The model grade level for white employees was located at the GS-9
level. The agency modal level was at the GS-5 level. The average
grade level for white employees was 8; whereas, for minorities the
average grade level was at the GS-6 level, and for females the
average was 5. The overall average for the agency was at the GS-7
level. (See Table TH)

Table 11 describes the overall distribution of the agency's work
force by grade group. Again, by aggregating the data and compacting
it we see that minorities and women comprise most of the work force
at the Tower grade levels with the highest concentrations for both
groups occurring in the GS-5 through 8 grade spread. White and male
employees, on the other hand, comprise most of the work force at the
higher grade levels.

Figure 1C graphically describes the above relationships by showing

the overall proportion of white and minority employees in each grade
range. Also described is the overall distribution for male and female
employees. Nearly one-third of the minority work force (31.9%) earned
less than $12,208 a year. In contrast, only about 13 percent of the
white employees earned 1ess than this salary. For the agency as a
whole, slightly over 18 percent of all employees were making less than
this figure. At the other end of the pay scale, slightly over 15 per-
cent of the white work force earned more than $23,087 a year. In con-
trast, only about 3 percent of the minority work force and about 12
percent of the total work force made in excess of $23,087 a year.

With respect to the overall distribution by gender, only about 6 per-
cent of all male employees were making less than $12,208. In contrast,
nearly 40 percent of all female employees were in this salary range.

At the other end of the pay scale, only about 2 percent of the total
female work force was making in excess of $23,087 a year. Over 17 per-
cent of the male work force was in this category. (See Figure 1C)

Table 1J describes the employment within the INS in selected job
categories by race, ethnicity, and gender. The total employment in
these specific job categories constitutes about 90 percent of the
overall employment in the agency. The four most important occupations
in the INS with respect to numbers of employees are the General Clerical
Series (301); Investigator Series (1811); Inspector (1816); and Patrol
Officer (1896). Together, these four job categories encompass about

70 percent of the selected employment total of 10,094 and over 60 per-
cent of the total agency employment.

Within the General Clerical job series, minorities comprised about 44
percent of the total work force. However, in the Investigator, Inspector,
Patrol Officer job categories, minorities make up Tess than 20 percent
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FIGURE 1C

Distribution of Work Force
Immigration and Naturalization Service
by Grade Level, Race/Ethnicity, and Sex
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of the total employees. Overall, minorities tend to be concentrated
in the General Clerical Series (43.8%); Clerk Series (56.1%); Clerk
Typist Series (48.3%) and Contact Representative Series (56.5%).
Minorities make up about 28 percent of the total work force in these
job categories. (See Table 1J)

Female employees, as might be expected, tend to be concentrated in

the clerical field. Over 90 percent of all the stenographers, sec-
retaries, and clerk-typists were females. In the four major job
categories, females make up about 42 percent of the general clerical
personnel, but only about 4 percent of all the investigators, 23 per-
cent of the inspectors, and Tess than 1 percent of the patrol officers.
However, they comprise nearly 85 percent of all the agency's contact
representatives.
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Central Office (Tables 2A-2J and Figures 2A-2C)

Table 2A describes the composition of the INS work force in the Central
0ffice by pay system, race, ethnicity and gender as of Septembar, 1978.
The total number of employees in the Central Office was 977. Of this
total, 906, or nearly 93 percent (92.7%) were employed in the GS pay
systen.

0f the 906 GS employees in the Central Office, 448, or nearly half
(49.3%) were minorities. As of September, 1978, the minority work

force in this component was 46.5 percent black, 2.5 percent Hispanic,
and 0.3 percent Asian American. There were no American Indians employed
in the Central Office of the INS. (See Tables 2B and 2D)

Table 2C describes the vertical distribution of the work force in the
Central Office. Nearly two-thirds (62.7%) of the total minority work
force was Tocated in the GS-1 through 4 grade range. In comparison,
only about 11 percent of the white employees were in this grade range.
At the other end of the GS pay system, only 6 percent of the minority
employees were at or above the GS-12 level. 1In contrast, nearly 60
percent (57.3%) of all the white employees were at or above this grade.

One hundred and seventeen minority employees, or about 26 percent of
the total minority work force in the Central Office was employed in the
GS-5 through 8 grade range. This compares with a figure of 22 percent
for the white work force. Over two-thirds (67.0%) of all the white
employees in the Central Office were employed at or above the GS-9
level, while only about 11 percent of all the minority employees were
at or above this level. (See Tables 2B and 2I)

The greatest concentration of minority employees occurs at the GS-3
level. As of September, 1978, slightly over one-third (34.5%) of all
minority workers were at this grade level. The next highest concen-
tration of minority employees was at the GS-4 level. About 22 percent

of all minorities in the Central Office were at this level. 1In
comparison, only about 6 percent of all white employees were at
this level. (See Table 2C)

At the higher grade levels, white employees clearly dominate. For
example, out of a total of 82 employees in the GS-13 grade level,
only 8 or 9.8 percent, were classified as minorities. This pattern
holds true for all grades above the GS-13 Tevel.
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Table 2D describes the distribution of the work force within specific
grade levels. In almost every case, minority employees hold the major-
ity of the jobs at the lower grade levels. At the higher grade levels
above the GS-9 level, white employees are clearly in the majority. In
fact, white employees comprise over 80 percent of all employees within
each grade above the GS-12 Tevel.

Figure 2A describes the overall distribution of the Central Office
work force by grade level and race/ethnicity. This figure clearly
shows the preponderance of white employees at the highest grade levels.

Females comprise slightly over 60 percent (60.7%) of the employment
in the Central Office. (See Table 2D) As of September, 1978, 551
women were employed in this office. Of this total, 362, or 65.7 per-
cent were blacks, 12, or 2.2 percent were Hispanics, and 2, or 0.4
percent were identified as Asian Americans. There were no American
Indian females employed in the Central Office. Overall, minorities
cogpriied over 68 percent of the female employment. (See Tables 2E
and 2G

Over 86 percent of all women employed in the Central Office of the

INS were at or below the GS-8 level. Translated into numerical terms
478 female employees out of a total of 551 were employed at or below
this Tevel. Only 42 female employees were at or above the GS-12 grade
level. (See Tables 2E and 2I)

As noted previously, minority women made up about 68 percent of the
female employment in the Central Office. However, nearly 80 percent
(79.5%) were employed at or below the GS-5 level. In comparison,

only 37 percent of all the white female employees were at or below
this grade level. Above the GS-12 level, white women tend to dominate
both proportionately and in total numbers. (See Tables 2E and 2F)

The one exception is at the GS-15 level where minority women comprise
the majority of the employees.

Within the grade levels, minority women clearly dominate the lower
Tevels and white women the higher ones. If we take a 68/32 ratio

as the base 1ine for determining a balanced employment situation with-
in grades, we see that white women tend to exceed their proportion at
all levels above the GS-7 Tevel. Below this Tevel minority women exceed
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their overall proportion. The one major exception, as pointed out
above, is at the GS-15 level where we have a 67/33 split between
minority and white female employees. (See Table 2G)

Figure 2B shows the overall distributjon of the Central O0ffice work
force by grade level and gender. As this figure clearly shows, males
tend to dominate all of the grade levels above the GS-10 level. Fe-
male employees, on the other hand, comprise most of the employees
from the GS-2 through 9 levels.

Table 2H describes the cumulative distribution of the work force in
the Central Office. As this table shows, over 90 percent of the
minority work force and about 90 percent of the female employees
were employed at or below the GS-9 Tevel. In contrast, only about
36 percent of all the white employees were at or below this Tevel.

When we compare these groups with the total work force, we find that
white employees hold a significant portion of all the higher level
positions within the Central Office. For example, whereas over 36
percent of the total work force was employed at or above the GS-9
level, nearly two-thirds (63.7%) of all white employees were at or
above this grade level. In contrast, only 9.5 percent of the minority
work force, and only 10.2 percent of the female work force were at or
above the GS-9 level. (See Table 2H)

The overall median grade level for white employees in the Central
Office as of September, 1978, was 11.5. For minorities and women,

the median was only 3.5. For the work force as a whole, the median
was located at the GS-6 grade level. The modal grade level for white
employees was at the GS-14 level. The agency mode, on the other hand,
was at the GS-3 level, The average grade level for white employees
was located at the GS-10 level. For minorities and women it was
Tocated at the GS-5 Tevel. The overall average grade for the Central
Office was at the GS-8 level. (See Table 2H)
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FIGURE 2C

_ Distribution of Work Force
Immigration and Naturalization Service
by Grade Level, Race/Ethnicity, and Sex
1978
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Table 2I describes the overall distribution of the agency's work force
by grade group. Again, by compacting the data we find that minorities
and women make up most of the work force at the lower grade levels with
the highest concentrations for both groups occurring in the GS-1 through
4 grade spread. White and male employees, on the other hand, comprise
most of the work force at the higher grade levels.

Figure 2C graphically describes the above relationship by showing the
overall proportion of white and minority employees found in each grade
range. Also described is the overall distribution for male and female
employees. Nearly two-thirds of the minority work force (62.7%) earned
less than $12,208 a year. In contrast, only 11 percent of all the white
employees earned less than this salary. For the agency as a whole,

nearly 37 percent (36.6%) of all employees were making less than
this figure. At the other end of the pay scale, slightly over 57
percent of all the white employees in the Central Office earned
more than $23,087 a year. In contrast, only about 6 percent of the
minority work force and 32 percent of the total work force made in
excess of $23,087 a year.

With respect to the overall distribution by gender, only about 11
percent of all male employees were making less than $12,208 annually.
In contrast, over 53 percent of all female employees were in this
salary range. At the other end of the pay scale, only about 2 per-
cent of the total female work force was making in excess of $23,087
a year. Nearly 70 percent (69.8%) of the male work force was in

this category. (See Figure 2C)

Table 2J describes the employment within the Central Office in selected
job categories by race, ethnicity, and gender. The total employment in
these specific job categories constitutes about 74 percent of the over-
all employment in the Central Office.. The three most important occupa-
tions in the Central Office with respect to numbers of employees are
the General Clerical Series (301); Clerk Series (305); and Clerk Typist
(322). Together these three job categories encompass about 68 percent
of the selected employment total of 672, and over 50 percent of the
total office employment.
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Within the General Clerical job series, minorities comprised about 52
percent of the total work force. In the Clerk and Clerk-Typist job
categories, minorities make up about 92 percent and 78 percent of the
total employees. Overall, minorities tend to be concentrated in these
Jjob areas. Overall, minorities made up about 54 percent of the total
work force in these job categories. (See Table 2J)

Female employees tend to be concentrated in the clerical field. Over

66 percent of the general clerical, 81 percent of the clerks, 98 percent

of the. stenographers, and 90 percent of"the clerk-typists are females. How-
ever, females made up nearly 83 percent of all the attorneys located

in the Central Office. In fact, almost all of the female attorneys

in the INS are Tocated in the Central Office.
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Eastern Region (Tables 3A-3J and Figures 3A-3C)

Table 3A describes the composition of the INS work force in the Eastern
Region by pay system, race, ethnicity and gender as of September, 1978.
The total number of employees in the Eastern Region was 3,210. Of this
totg], 3,096, or over 96 percent {96.4%) were employed in the GS pay
system.

Of the 3,096 GS employees in the Eastern Region, 743, or nearly one-
fourth (24.0%) were minorities. As of September, 1978, the minority
work force in this region was 15.8 percent black, 6.4 percent Hispanic,
and 1.8 percent Asian American. There was only one American Indian
employed in the Eastern Region of the INS. (See Tables 3B and 3D)

Table 3C describes the vertical distribution of the work force in the
Eastern Region. Over one-third (37.9%) of the total minority work
force was located in the GS-1 through 4 grade range. In comparison
only about 14 percent of the white employees were in this grade range.
At the other end of the GS pay system, only 3 percent of the minority
employees were at or above the GS-12 level. In contrast, nearly 13
percent (12.9%) of all the white employees were at or above this grade.

Three hundred and thirty minority employees, or about 46 percent of

the total minority work force in the Eastern Region were employed in
the GS-5 through 8 grade range. This compares with a figure of 38
percent for the white work force. Nearly half (48.2%) of all the white
employees in the Eastern Region were employed at or above the GS-9
Tevel, while only about 18 percent of all the minority employees were
at or above this level. (See Tables 3B and 3I)
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The greatest concentration of minority employees occurs at the GS-5
Tevel. As of September, 1978, slightly over 23 percent of all minority
workers were at this grade level. The next highest concentration of
minority employees was at the GS-3 level. About 19 percent of all
minorities in the Eastern Region were at this level. In comparision,
only about 6 percent of all white employees were at this level.

(See Table 3C)

At the higher grade levels, white employees clearly dominate. For
example, out of a total of 65 employees in the GS-13 grade level, only
six, or 8.5 percent, were classified as minorities. This pattern holds
true for all grades above the GS-11 level.

Table 3D describes the distribution of the work force within specific
grade levels. In almost every case, minority employees hold the majority
of the jobs at the lower grade levels. At the higher grade levels above
the GS-9 level, white employees are clearly in the majority. In fact,
white employees comprise over 80 percent of all employees within each
grade above the GS-9 level.

Figure 3A describes the overall distribution of the Eastern Region work
force by grade level and race/ethnicity. This figure clearly shows the
preponderance of white employees at almost all grade levels.

Females comprise slightly over 40 percent (40.5%) of the employment in
the Eastern Region. (See Table 3D) As of September, 1978, 1,253 women
were employed in this office. O0f this total, 388, or 27.0 percent, were
blacks, 85, or 68 percent were Hispanics, and 23, or 1.8 percent were
identified as Asian Americans. There were no American Indian females
employed in the Eastern Region. Overall, minorities comprised over 36
percent of the female employment. (See Tables 3E and 3G)
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Over 87 percent of all women employed in the Eastern Region of the
INS were at or below the GS-8 level. Translated into numerical
terms, 1,001 female employees out of a total of 1,253 were employed
at or below this Tevel. Only 20 female employees were at or above
the GS-12 grade Tevel. (See Tables 3E and 3I)

As noted previously, minority women made up about 36 percent of the
female employment in the Eastern Region. However, nearly 71 percent
(70.8%) were employed at or below the GS-5 level. In comparison, 66
percent of all the white female employees were at or below this grade
Tevel. Above the GS-12 Tevel, white women tend to dominate both pro-
portionately and in total numbers. (See Tables 3E and 3F) The one
exception is at the GS-14 and 15 level where minority women achieve
parity with white female employees.

Within all of the grade levels, white women clearly dominate. If we
take a 36/64 ratio as the base 1ine for determining a balanced employ-
ment situation within grades, we see that white women tend to exceed
their proportion at almost all levels above the GS-5 Jevel. Below
this Tevel minority women tend to exceed their overall proportion.

The one major exception, as pointed out above, is at the GS-14 Tevel
where we have a 40/60 split between minority and white female employees.
(See Table 3G) At the GS-15 level there is one black female.
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Figure 3B shows the overall distribution of the Eastern Region work
force by grade level and gender. As this figure clearly shows, males
tend to dominate all of the grade levels above the GS-7 level. Female
employees, on the other hand, comprise most of the employees from the
GS-2 through 6 levels.

Table 3H describes the cumulative distribution of the work force in
the Eastern Region. As this table shows, nearly 90 percent of the
minority work force and over 90 percent of the female employees were
employed at or below the GS-9 level. In contrast, only about 70 per-
cent of all the white employees were at or below this level.

When we compare these groups with the total work force we find that
white employees hold a significant portion of all the higher Tevel
positions within the Eastern Region of the INS. For example, whereas
over 25 percent of the total work force was employed at or above the
GS-9 level, nearly 3L percent (30.8%) of all white employees were at
or above this grade Tevel. 1In contrast, only 12.2 percent of the
minority work force, and only 6.9 percent of the female work force
were at or above the GS-9 level. (See TAble 3H)

The overall median grade level for white employees in the Eastern
Region as of September, 1978, was 7.0. For minorities and women, the
median was only 4.5. For the work force as a whole, the median was
Tocated at the GS-6 grade level. The modal grade level for white
employees was at the GS-5 level. The regional mode, on the other hand,




Grade

g

FIGURE 3B

Distribution of
Work Force by Grade Level
and Sex
Eastern Region

15+

14

13

12

n

10

Male - Female




72

was also at the GS-5 Tevel. The average grade level for white
employees was located at the GS-8 level. For minorities and

women it was Tocated at the GS-5 level. The overall average grade
for the Eastern Region was at the GS-7 Tevel. (See Table 3H)

Table 31 describes the overall distribution of the agency's work

force by grade group. Again, by compacting the data we find that
minorities and women make up most of the work force at the lower

grade Tevels with the highest concentrations for both groups occurring
in the GS-5 through 8 grade spread. White and male employees, on the
other hand, comprise most of the work force at the higher grade levels.

Figure 3C graphically describes the above relationship by showing the
overall proportion of white and minority employees found in cach grade
range. Also described is the overall distribution ofr male and female
employees. Over one-third of the minority work force (37.9%) earned
Tess than $12,208 a year. In contrast, only 14 percent of all the
white employees earned less than this salary. For the agency as a
whole, nearly 20 percent (19.8%) of all .employees were making less
than this figure. At the other end of the pay scale, over 13 percent
of all the white employees in the Eastern Region earned more than
$23,087 a year. In contrast, only about 3 percent of the minority
work force and 11 percent of the total work force made in excess of
$23,087 a year.

With respect to the overall distribution by gender, only about 10 per-
cent of all male employees were making less than $12,208 annually. In
contrast, over 35 percent of all female employees were in this salary
range. At the other end of the pay scale, only about 2 percent of the
total female work force was making in excess of $23,087 a year. Nearly
17 percent (16.7%) of the male work force was in this category.

(See Figure 3C)
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FIGURE 3C

Distribution of Work Force
Immigration and Naturalization Service
by Grade Level, Race/Ethnicity, and Sex
1978
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Table 3J describes the employment within the Eastern Region of the

INS in selected job categories by race, ethnicity, and gender. The
total employment in these specific job categories constitutes about

95 percent of the overall employment in the Eastern Region. The four
most important occupations in the Eastern Region with respect to numbers
of employees are the General Clerical Series (301), Investigator (1811),
Inspector (1816), and Patrol Officer (1896). Together these four job
categories encompass about 65 percent of the selected employment total
of 2,927, and 61 percent of the total INS employment in the Eastern
Region.

Within the General Clerical job series, minorities comprised about 44
percent of the total work force. However, in the Investigator, Inspec-
tor and Patrol Officer job categories, minorities made up less than 12
percent of the overall employment. In the Patrol Officer category there
was only one minority officer out of a total officer corps of 103.

In general, minorities tended to be concentrated in the General

Clerical Series (43.3%), Clerk Series (51.8%) and Clerk-Typist

Series (51.8%). Also, nearly 56 percent of the contact representa-
tives and approximately 30 percent of the interpreters in the region
were minority employees. (See Table 3J)

Female employees were mainly concentrated in the administrative and
clerical fields. Nearly 47 percent of the 450 general clerical workers
were females. Over 90 percent of all the stenographers, secretaries,
and clerk typists were females. However, only about 5 percent of the
440 INS investigators and approximately 24 percent of the inspectors

in the region were females. (See Tables 3J)
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Southern Region (Tables 4A - 4J and Figures 4A - 4C)

Table 4A describes the composition of the INS work force in the Southern
Region by pay system, race, ethnicity and gender as of September, 1978.
The total number of employees in the Southern Region was 2,883. Of this
total, 2,755, or nearly 96 percent (95.5%) were employed in the GS pay
system.

0f the 2,755 GS employees in the Southern Region of the INS, 871, or
approximately 32 percent (31.6%) were minorities. As of September,
1978, the minority work force in the region was 2.1 percent black,
28.9 percent Hispanic, and 0.5 percent Asian American. There was only
one American Indian employed in the region. (See Tables 4B and 4R)

Table 4C describes the vertical distribuiton of the work force in the
Southern Region. Approximatiey 19 percent of the minority work force
was employed in the GS-1 through 4 grade range. In comparison nearly
13 percent of the white employees were in this grade range. At the
other end of the GS grade system, only about 3 percent of the minority
employees were at or above the GS-12 level. In contrast, slightly over
12 percent (12.6%) of all the white INS employees in the region were

at or above this grade.

Over 350 minority employees or about 41 percent of the total minority
work force in the Southern Region was employed in the GS-5 through 8
grade range. This compares with a figure of about 31 percent for the
white work force. Slightly over 56 percent of all the white employees
in the region were employed at or above the GS-9 level, while only
about 39 percent of the minority employees were at or above this Tevel.
(See Tables 4B and 41I)

The greatest concentration of minority employees occurs at the GS-9
level. As of September, 1978, nearly 32 percent (31.5%) of all minority
workers in the region were in this grade level. The next highest con-
centration of minority employees was at the GS-5 Tevel. HNearly one-
fourth (24.8%) of all minorities in the Southern Region were at this
Tevel. In comparison, about 22 percent of the white work force was

at this level. (See Table 4C)

At the higher grade Tevels, white employees tend to dominate. For
example, at the GS-11 Tevel, slightly over 86 percent of all the
employees in this grade were white. Only about 14 percent were
classified as minority. This pattern holds true for all grade levels
above the GS-7 Tevel. o
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Table 4D describes the distribution of the work force within specific
grade levels. In almost every instance, minority employees are,in
fact, the minority at each grade level. The one exception is found

at the GS-6 level. At the higher grade levels, especially above the
GS-9 level, white employees hold most of the jobs. Howevery when we
get to the GS-15 and above level, there appears to be a dramatic in-
crease in the number of minorities from a proportional standpoint.
For example, at the GS-15 level, minorities comprised about 22 percent
of the employees at this level.

Figure 4A describes the overall distribution of the Southern Region
work force by grade level and by race and ethnicity. The patterns
depicted in Table 4D are clearly shown in this figure.

Females comprise about one-fourth (25.7%) of the INS work force in

the region. (See Table 4D) As of September, 1978, 708 women were
employed in this region. Of this total, 35, or 4.9 percent were blacks;
206, or 29.1 percent were Hispanics, and 8 or 1.1 percent were classified
as Asian Americans. There were no American Indian females employed in
the Southern Region. Overall, minorities comprised about 35 percent of
the female employment. (See Tables 4E and 4G)

Ninety-two percent of all women employed in the Southern Region were
at or below the GS-8 level. Translated into numerical terms, 651
female employees out of a total of 708 were employed at or below this
Tevel. Only eight female employees were at or above the GS-12 level.
(See Tables 4E and 4I)

As pointed out earlier, minority women made up about 35 percent of the
female employment in the region. However, about 79 percent were employed
at or below the GS-5 level. In comparison, approximately 77 percent of
all the white female employees were at or below this grade Tevel. Above
the GS-12 level, white women hold most of the jobs. Of the eight women
emp]oyid at or above the GS-12 level, seven are white. (See Tables 4E
and 4F

Within the grade levels, white women tend to hold most of the positions.
If we were to take a 65/35 ratio of white/minority women as a base 1ine
for determining the employment makeup at specific levels, we find that
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white women exceed or nearly match their overall proportion in all
grade Tevels except two (GS-4 and GS-7 levels). Minority women on
the other hand, exceed or match their overall proportion only at the
GS-4 and 7 Tevels. (See Table 4G)

Figure 4B describes the distribution of work force in the Southern
Region by grade Tevel and gender. As this figure clearly shows,
males dominate all of the grade levels above the GS-5 level. Female
employees, on the other hand, comprise over 70 percent of the work
force at the Towest grade levels.

Table 4H describes the cumulative distribution of the work force in
the Southern Region. Slightly over 90 percent of the minority work
force and 97 percent of the female employees were employed at or below
the GS5-9 Tevel. In contrast, only about 71 percent of the white em-
ployees were at or below this level.

When we compare these groups with the total work force in the region
we find that white employees hold a significant portion of all the
higher level positions. For example, whereas about 23 percent of the
total work force was employed at or above the GS-9 Tevel, nearly 30
percent of all the white employees were at or above this grade. 1In
contrast, only about 8 percent of the minority work force, and only

3 percent of the female work force were at or above the GS-9 Tevel.
(See Table 4H)

The overall median grade level for white employees in the Southern
Region as of September, 1978, was 8.5. For minorities the median was
Tocated at the GS-6 Tlevel. For women, the median was 4.5. The regional
median was 8. The modal grade level for white and minority employees
was at the GS-9 Tevel. For women, the mode was somewhat Tower being

at the GS-5 Tevel. The mode for the region was at the GS-9 Tevel. The
average grade level, on the other hand, was eight for white employees,
seven for minorities, five for women,and eight for the region as a
whole. (See Table 4H)
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Table 41 describes the overall distribution of the region's work force
by grade group. As this table shows, minorities and women constitute
most of the work force at the lower grade levels with the highest con-
centrations occurring in the GS-5 through 8 grade range. White and
male employees, on the other hand, make up most of the work force at
the higher grade levels.

Figure 4C graphically describes the above relationship by showing the
overall proportion of white and minority employees found in each grade
range. Also shown is the distribution for male and female employees.
Approximately 20 percent of the minority work force and nearly 45 per-
cent of the female work force in the Southern Region earned less than
$12,208 a year. In contrast, only about 13 percent of the white
employees and 5 percent of the male employees earned less than this
salary. For the region as a whole, nearly 15 percent of all employees
were making less than $12,208 a year. At the other end of the pay scale,
slightly over 21 percent of the male employees and about 13 percent of
the white employees earned more than $23,087 a year. Only 2.5 percent
of all minority employees and only about 1 percent of all female INS
employees in the region were earning more than this salary. Slightly
over 9 percent of all employees in the Southern Region were at this
level. (See Figure 4C)

Table 4J describes the employment in the Southern Region in selected

job categories by race, ethnicity and gender. The total employment

in these specific job categories constitutes about 90 percent of the
overall employment in the region. The four most important job categories
in the region with respect to numbers of employees are the General Clerical
Series (301); Investigator Series (1811); Inspector Series (1816); and
Patrol Officer (1896). Together, these four job categories take in about
77 percent of the selected employment total of 2,498, and nearly 72 per-
cent of the total regional employment.

Within the General Clerical job series, minorities comprised about 48
percent of the total work force. In the Investigator, Inspector and

Patrol Officer categories, minorities constitute about 21 percent, 34
percent, and 26 percent of the total work force, respectively.

Female employees are found mainly in the clerical field. For example,
nearly 50 percent of all the employees employed as clerks are females.
Nearly all of the employees working as stenographers, secretaries and
clerk typists are women. However, out of 168 investigators in the
region, only one was a female. Of the 1,801 patrol officers in the
Southern Region, only four were women.
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FIGURE 4C

Distribution of Work Force
Immigration and Naturalization Service
by Grade Level, Race/Ethnicity, and Sex
1978
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5. Northern Region (Tables 5A-5J and Figures 5A-5C)

Table 5A describes the make up of the INS work force in the Northern
Region. As of September, 1978, the total number of INS employees in
the region was 1,664. Of this total, 1,634, or about 98 percent were
GS employees.

0f the 1,634 GS employees in the region, 238, or about 15 percent, were
minorities. As of September, 1978, the minority work force in the region
was 9.2 percent black, 2.8 percent Hispanic, and 2.3 percent Asian American.
American Indians comprised less than 1 percent of the total employment in
the region. (See Tables 5B and 5D)

Table 5C describes the vertical distribution of the work force in the
region. Over 85 percent of the minority work force was located in the
GS-1 through 4 grade range. In comparison, only about 49 percent of
the white employees were in this range. At the other end of the GS
pay system, only about 4 percent of the minority employees were at or
above the GS-12 Tevel. In contrast, nearly 13 percent (12.6%) of alil
white employees were at or above this grade.

One hundred and twenty-seven minority employees, or about 54 percent
of the total minority work force in the region, were employed in the
GS-5 through 8 grade range. This compares with a figure of 34 percent
for the white work force. Over half (50.9%) of all white employees in
the Northern Region were employed at or above the GS-9 level,.while
only about 14 percent of all minority employees were at or above this
Tevel. (See Tables 5B and 51)

The greatest concentration of minority employees occurs at the GS-5
Tevel. As of September, 1978, approximately 40 percent of all minority
workers in the region were at this grade level. The next highest con-
centration of minority employees was at the GS-4 level. About 16 per-
cent of all minorities in the region were at this level. In comparison,
only about 9 percent of all white employees were at this Tevel.

(See Table 5C)



At the higher grade levels, white employees clearly dominate. For
example, out of a total of 45 employees in the GS-13 grade level,
only one or 0.4 percent, was classified as a minority. This pattern
holds true for all grades.

Table 5D describes the distribution of the work force within specific
grade levels. Most of the minority employees are located at the lower
grade levels. At the higher grade levels, especially above the GS-9
Tevel, white employees are clearly in the majority. In fact, white
employees comprise over 90 percent of all employees within each grade
above the GS-9 level.

Figure 5A describes the overall distribution of the regional work force
by grade Tevel and by race and ethnicity. This figure clearly shows
the preponderance of white employees at all grade levels.

Females comprise s1ightly over 38 percent (38.2%) of the employment

in the region. (See Table 5D) As of September, 1978, 625 women were
employed by the INS in this region. Of this total, 147 were classified
as minorities. About 18 percent were blacks, 2.9 percent were identified
as Hispanics, and 2.7 percent were classified as Asian American. There
was one American Indian female employed in the region. Overall, minor-
ities comprised over 24 percent of the female employment.

(See Tables 5E and 5G)

Nearly 92 percent of all women employed by the INS in the region were
at or below the GS-8 Tevel. Translated into numerical terms, 571
female employees out of a total of 625 were employed at or below this
level. Only eight were at or above the GS-12 Tevel.

(See Tables 5E and 5I)

As noted above, women comprise about 38 percent of the total employ-
ment and minority women approximately 24 percent of the total female
employment. However, nearly 77 percect of these minority women were
employed at or below the GS-5 Tevel. In comparison, approximately the
same percentage distribution exists for white women in the region.

At the higher grade levels, however, white women tend to dominate.

For example, out of 54 women employed at or above the GS-9 level in
th§ region, only 11 were classified as minorities. (See Tables 5E and
5F

Within the grade levels, white women tend to hold most of the positions.
If we were to take the overall percentage ratio of minority women to
white women as a base Tine for determining the ideal employment mix at
specific levels, we find that white women presently exceed or nearly
match their overall proportion within every grade except at the GS-2,

6, 8, 11 and 14 Tevels. Even in those grades where they don't match
their overall proportion, white women comprise over 60 percent of the
total female employment in the grades. (See Table 5G)
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Figure 5B describes the distribution of the work force in the region
by grade level and gender. As this figure shows, males dominate all
of the grade levels above the GS-8 level. Female employees, on the

other hand, make up about 80 percent of the work force at the lowest
three grade levels.

Table 5H describes the cumulative distribution of the work force in
the Northern Region. Slightly over 90 percent of the minority work
force and nearly 96 percent of the female employees were employed at
or below the GS-9 Tevel. In contrast, only about 70 percent of the
white employees were at or below this Tevel.

When we compare these groups with the total work force in the region,
we see that white employees hold a major portion of all the higher
Tevel positions. For example, whereas about 27 percent of the total
work force was employed at or above the GS-9 Tevel, nearly 30 percent
of all white employees were at or above this grade. In contrast, only
about 9 percent of the minority work force, and only & percent of the
female work force, were at or above this grade level.

{See Table 5H)

The overall median grade level for white employees in the region as
of September, 1978, was 8. For minorities and women it was 4.5. For
the region as a whole, the median was 6.5. The modal grade level on
the other hand, was located at the GS-5 level for all groups. The
average grade level was somewhat highér. For white employees, the
average grade was 7.8; for minorities and women it was 5.5 and 5.1,
respectively. For the region, the average grade was 7.5.

{See Table 5H)

Table 51 describes the overall distribution of the region's work force

by grade group. As this table shows, minorities and women comprise

most of the work force at the lower grade levels with the highest con-
centrations occurring in the GS-5 through 8 grade range. White and male
employees, on the other hand, makeup most of the work force at the higher

grade Tevels. Their highest concentrations occur in the GS-9 through 11
grade range.
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Figure 5C graphically describes the above relationship by depicting
the overall proportion of white and minority employees found in each
grade range. Also shown is the distribution for male and female
employees. Approximatley 32 percent of the minority work force and
nearly 38 percent of the female work force in the Northern Region
earned less than $12,208 a year. In contrast, only about 15 percent
of the white employees and about 5 percent of the male employees earned
less than this salary. For the region as a whole, nearly 18 percent
(17.6%) of all employees were making less than this salary. At the
other end of the pay scale, about 18 percent of the male employees and
approximately 13 percent of all the white employees earned more than
$23,087 a year. Only about 4 percent of the minority employees and

1 percent of all female INS employees in the region were at or above
this salary level. In contrast, slightly over 11 percent of all INS
employees in the Northern Region were at or above this level.

(See Figure 5C)

Table 5J describes the employment in the Northern Region in selected
Jjob categories by race, ethnicity and gender. The total employment

in these specific job categories comprises about 91 percent of the
overall employment in the region. The four most important job cate-
gories in the region with respect to total employment are the General
Clerical Series (301); Investigator Series (1811); Inspector Series
(1816); and Patrol Officer (1896). Together these four job categories
take in about 67 percent of the selected employment total of 1,495,
and 61 percent of the total regional employment.

Within the general clerical job series minorities comprised only about
23 percent of the total work force. In the investigator, inspector and
patrol officer job areas, minorities constituted less than 6 percent of
the total employment in each category. As indicated previously,
minqrities comprise about 15 percent of the total work force in the
region.

Female employees are found mainly in the clerical and interpreter job
areas. Forty-percent of all the general clerical jobs and nearly 70
percent of the clerk jobs are occupied by females. A1l of the sten-
ographer and secretarial positions are occupied by females and over 94
percent of all the typist jobs are held by females. However, only

about 4 percent of the investigator and 16 percent of the inspector

jobs in the region have female employees. In the patrol officer category,
out of 112 positions, only one is held by a female.
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FIGURE 5C

Distribution of Work Force
Immigration and Naturalization Service
by Grade level, Race/Ethnicity, and Sex
1978
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%
100 3.7
11.3
90~ 126 I ="5.0= 17.5
80
=A== 3335
ot 53,8 H
60=1 SHENWE S
50 ——
40
T 36.6 M
T 33.9 HHA
30
20— =
2ansssananaes — 5 — 37.7 =
10—=— p—
= 76— 57—
= 5.3 —h—-
White/
Total Anglo Minority* Male Female
GS Level 2-4 5-8 9-1 12-15
$7,422/ $10,507/  $15,920/ $23,087/
12,208 18,734 25,041 30,017

*Minority class includes Hispanics, blacks, Native Americans and
Asian Americans.
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Western Region (Tables 6A-6J and Figures 6A-6C)

Table 6A describes the composition of the INS work force in the
Western Region. As of September, 1978, the total number of INS
employees in the region was 2,896. Of this total, 2,740, or about
95 percent were GS employees.

0f the 2,740 GS employees in the region, 823 or about 30 percent,
were classified as minorities. As of September, 1978, the minority
work force in the region was 7.2 percent black, 16.3 percent Hispanic,
and 6.2 percent Asian American. Aperican Indians comprised less than
1 percent of the total INS employment in the region.

(See Tables 6B and 6D)

Table 6C describes the vertical distribution of the work force in

the region. Nearly 70 percent of the minority work force was located

in the GS-1 through 4 grade range. In comparison, only about 44 percent
of all the white employees were in this range. At the other end of the
GS pay system, only about 2 percent of the minority employees were at
or above the GS-12 level. In contrast, over 12 percent of all white
employees were at or above this grade.

Three hundred and eighty-one minority employees, or about 46 percent

of the total minority work force in the region, were employed in the
GS-5 through 8 grade range. Only about 34 percent of the white work
force was in this grade range. Over half (55.8%) of all white employees
in the Western Region were employed at or above the GS-9 level, while
only about 31 percent $30.6%) of all minority employees were at or
above this Tevel. (See Tables 6B and 61)

The largest concentration of minority employees occurs at the GS-5
Tevel. As of September, 1978, approximately 28 percent of all minority
workers in the region were at this grade level. The next highest con-
centration of minority employees was at the GS-9 level. Twenty-one
percent of all minorities in the region were at this level. In compar-
ison, nearly 27 percent of all white employees were at this level.

(See Table 6C)

At the higher grade levels, white employees, for the most part, dominate.
For example, out of 632 employees above grade 11, 555, or approximately
88 percent were white. (See Table 6B)
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Table 6D describes the distribution of the work force within grade levels.
Most of the minority employees are located at the Tower grade Tevels.
Within these levels - GS-2 through 9 - they tend to match their over-

all employment ratio of 30 percent. However, at the GS-4 Tevel, they
comprise over 30 percent of the work force. Above the GS-9 Tevel,

white employees generally exceed their overall ratio of 70 percent.
Starting at the GS-12 level, white employees comprise over 80 percent

of the total work force within grade.

Figure 6A describes the overall distribution of the regional work force
by grade and by race and ethnicity. This figure definitely shows the
preponderance of white employees at all grade Tevels.

Females constitute nearly 30 percent (29.9%) of the work force in

the region. (See Table 6D) As of September, 1978, 819 women were
employed by the INS in this region. Of this total, 377 were classified
as minorities. About 14 percent were blacks, 20 percent were identified
as Hispanics, and 11 percent were classified as Asian American. American
Indian females made up less than 1 percent of the total female employ-
ment. Overall, minorities comprised 46 percent of the female employment.
(See Tables 6E and 6G)

Eighty-five percent of all women employed by the INS in the Western
Region were at or below the GS-8 Tevel. Translated into numerical
terms, 695 female employees out of a total of 819 were employed at or
below this Tevel. Only 11 women were at or above the GS-12 Tevel.
(See Tables 6E and 6I)

As indicated earlier, women comprise nearly 30 percent of the total
work force and minority women about 46 percent of the female employ-
ment. However, slightly over 67 percent of all minority women and
about 67 percent of all white women were employed at or below the GS-5
Tevel. At the higher grade Tevels, however, white women tend to hold
most of the jobs. For example, of the 40 positions held by women at
the GS-11 grade and above, 29, or 73 percent, were occupied by white
women. (See Tables 6E and 6F)

Within the grade Tevels, white women tend to hold most of the positions.
If we were to take the overall percentage ratio of minority women to
white women currently employed by the INS in the Western Region as a
base Tine for determining the ideal mix or proportion at specific grade
Tevels, we find that white women tend to nearly match or exceed their
proportion in every grade level except at the GS-9 level. Minority
women comprise nearly 65 percent of the employment in this grade.

(See Table 6G)
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Figure 6B describes the distribution of the work force in the region
by grade level and gender. As this figure shows, males tend to dominate
all of the grades above the GS-5 level. However, there is a significant
number of female employees at the higher grade levels. For example,
women comprise nearly 14 percent of the employees at the GS-14 Tevel.

Table 6H describes the cumulative distribution of the total work force
in the Western Region. As this table shows, slightly over 90 percent
of the minority work force, and nearly 95 percent of all women employees
were at or below the GS-9 level. In contrast, only about 71 percent of
all the white employees in the region were at or below this level.

When we compare these groups with the total work force in the region,
we see that white employees hold a substantial portion of all the
higher level jobs. For example, whereas about 23 percent of the entire
force was employed at or above the GS-9 level, nearly 30 percent of all
white employees were at or aboye this grade. In contrast, only

about 10 percent of the minority work force, and 5 percent of the
female work force were at or above this grade Tevel.

(See Table 6H)

The overall median grade level for white employees in the region as
of September, 1978, was 8.5. For minorities and women it was 5.0 and
4.5, respectively. For the region as a whole, the median was 7.0.
The modal grade level, on the other hand, was at the GS-9 level for
white employees. For minorities and women, the modal grade was 5.0.
For the region it was at the 9.0 level. The average grade levels for
white employees was around 8.1, for minorities and women the average
was 6.4 and 5.4, respectively. The average grade for the entire
region was 7.6. (See Table 6H)
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Table 61 describes the overall distribution of the region's work force
by grade group. As this table shows, minorities and women comprise
most of the work force at the lower grade levels with their highest
concentrations occurring in the GS-5 through 8 grade spread. White
and male employees, on the other hand, constitute most of the work
force at the higher grade levels. In general, their highest concen-
trations are in the GS-9 through 11 grade range.

Figure 6C graphically describes the above relationship by depicting
the overall proportion of white and minority employees found in each
grade range. Also shown is the distribution for male and female
employees. Approximately 23 percent of the minority work force and
nearly 36 percent of the female work force in the Western Region
earned less than $12,208 a year. In contrast, only about 10 percent
of the white employees and about 5 percent of the male employees
earned less than this salary. For the region as a whole, slightly
over 14 percent of all employees were making below $12,208 a year.
At the other end of the pay scale, about 13 percent of the male em-
ployees and slightly over 12 percent of all the white employees earned
more than $23,087 a year. Less than 2 percent of the minority and
female employees were at or above this salary level. In contrast,

9 percent of all INS employees in the region were at pr above this
Tevel. (See Figure 6C)

Table 6J describes the employment in the Western Region in selected
Jjob categories by race, ethnicity and gender. The total employment
in these specific job categories comprises about 89 percent of the
overall employment in the region. The four most important job cate-
gories in the region with respect to total employment are the General
Clerical Series (301); Investigator Serijes (1811); Inspector Series
(1816); and Patrol Officer Series (1896). Together these four job
categories encompass nearly 77 percent of the selected employment
total of 2,447, and about 69 percent of the total regional employment.
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FIGURE 6C

Distribution of Work Force
Immigration and Naturalization Service

by Grade Level, Race/Ethnicity, and Sex

1978

Hestern Region

7 I].3
100 [rmem——1
9:1 12.3 125 = =
9Ol — =13.7 =
—= 28.9 = —
80
—— 39.1
70 3.5 =
= 15 o = 49.3 HH
60= = 49.9 =—HH
i
50 16,3 4
40
30—HHH 37.3 33.0 H
20 35,7
—3%.7 —
s =
10 — 23.1
—14.1 —4—10.3 —
—4.9 —
White/
Total Anglo Minority* Male Female
GS Level 2-4 5-8 9-11 12-15
$7,422/ $10,507/  $15,920/ $23,087/
12,208 18,734 25,041 30,017

*Minority class includes Hispanics, blacks, Native Americans and

Asian Americans.



96

Within the general clerical field, minorities comprised nearly half
of the total work force. However, in the ipyestigator job category,
minorities made up only about 6 percent ofsémployment. With respect
to the inspector job category, they did somewhat better taking in
about 35 percent of all the jobs in that category. Minorities, how-
ever, occupied only about 16 percent of all the jobs in the patrol
officer classification. As noted earlier, minorities make up about
30 percent of the total work force in the region.

Female employees are found mainly in the clerical and contact repre-
sentative job areas. A1l of the stenographers and secretaries, as well
as 90 percent of the clerk typists are women. They also hold about 84
percent of all the contact representative jobs and 47 percent of the
interpreter positions. However, only 6 percent of the INS inspector
jobs and less than 2 percent of all the patrol officer jobs are held
by women. In the patrol officer category, out of 908 employees, only
16 were women. Women do better in the inspector category where they
occupy about 29 percent of the jobs.




97

Summar

After analyzing the work force composition of the INS on three major levels:
agencywide, central office and regional, a number of broad generalizations with
respect to its overall employment makeup can be made. It should be stressed,
however, that these findings are largely descriptive and for the most part do
not come to grips with the underlying disparities noted in the report. Moreover,
this report deals with the employment situation within the INS at only one point
in time. There was no attempt to measure how successful or unsuccessful the INS
has been over the years in meeting its affirmative action and equal employment
opportunity responsibilities. Finally, the analyses dealt only with the GS pay
system. There are numerous pay systems within the Federal government and to
deal with all of them would have made the report unmanageable. Despite these
Timitations, a number of basic and meaningful findings can be made and these are
presented as follows:

Finding 1: As of September, 1978, the INS employed a total of
11,623 persons in all pay systems. Of this total, 11,133, or
95.7 percent were employed in the GS pay system. Slightly over
28 percent of the agency's total GS work force were members of
minority groups. The agency's overall minority work force was
11.8 percent black, 13.6 percent Hispanic, 0.1 percent American
Indian, and 2.5 percent Asian American.

Finding 2: Of the 11,133 GS employees in the INS, 3,956, or 35.5
percent of the total GS work force, were women. Of this number,
1,595, or 40.4 percent, were members of minority groups. The
agency's female work force was 24.3 percent black, 12.3 percent
Hispanic, 0.2 percent American Indian, 3.6 percent Asian
American, and 59.6 percent white.



98

Finding 3: Although minorities constitute 28 percent of the INS

work force, 74 percent were employed at or below the GS-8 Jevel,

and nearly 32 percent were at or below the GS-4 level. In contrast,
only about 13 percent of all the white employees were at or below

the GS-4 level and 46.4 percent were at or below the GS-8 grade level.
At the other end of the GS pay system, over 15 percent of the white
work force was employed at or above the GS-12 level. Only 3 percent
of all minority employees were at or above this level.

Finding 4: Nearly 90 percent (88.3%) of the 3,956 women employed by
the INS were at or below the GS-8 grade Tevel. Only 89 female em-
ployees or about 2 percent of the total female work force in the INS
was at or above the GS-12 grade level. In contrast, 17 percent of
the total male work force in the agency was employed at or above this
grade Tevel.

Finding 5: With respect to median grade levels, minorities and women
are four grade Tevels below the overall white median grade. For ex-
ample, as of 1978, the median grade for white INS employees agency-
wide was 8.5. For minorities and women it was only 4.5.

Finding 6: With regard to the overall impact of minorities and women
on policy making and decision making within the agency, they appear

to have 1ittle or no influence especially at the mid-management levels.
For example, only 9.6 percent of the minority work force and 5.9 per-
cent of all female employees were employed at or above the GS-9 level.
In contrast, nearly 32 percent of all white employees were at or above
this level.

Starting at the GS-12 Tevel, we begin to get into the upper management
and supervisory levels. However, only 1.6 percent of all minority and
1.2 percent of all female INS employees were at or above this grade
level. In contrast, 9 percent of all the white employees working for
the INS were at or above the GS-12 Tevel.

Finding 7: 1In 1978, nearly 32 percent of the minority work force and
about 40 percent of all the female employees earned less than $12,208
a year. In contrast, only about 13 percent of the white employees,
and 6 percent of all the male employees earned less than this salary.
For the agency as a whole, slightly over 18 percent of all employees
were making less than $12,208 a year.

At the other end of the pay scale, over 15 percent of the white work
force in the agency earned more than $23,087 a year. In contrast,
only about 3 percent of the minority work force made in excess of
this salary.

With respect to gender, over 17 percent of the male work force made
more than $23,087 a year. Only 2 percent of the total female work
force in the agency earned that amount.
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Finding 8: The four most important occupations in the INS with
respect to total numbers of employees are the General Clerical,
Investigator, Inspector, and Patrol Officer job categories. To-
gether these four job categories encompass over 60 percent of the
total agency employment. Minorities comprise about 44 percent of
all the general clerical jobs in the agency. However, they comprise
only about 12 percent of the work force employed as investigators,
19 percent of the inspector jobs, and 19 percent of the patrol
officer jobs. As indicated previously, minorities constitute about
28 percent of the agency's work force.

Finding 9: Female employees are concentrated mainly in the clerical
Jjob field. Over 90 percent of all the stenographers, secretaries,

and clerk-typists are females. In the four major job categories,
female employees make up about 42 percent of the general clerical
personnel but only about 4 percent of all the investigator jobs,

23 percent of the inspector jobs, and less than 1 percent of all the
patrol officer positions. Of the 2,151 border patrolmen in the agency,
only 21 were female.

In conclusion, although minorities comprise a significant portion of the total

INS work force, they tend to be concentrated in the lower grade and salary levels.
With respect to female employment, the same condition holds. Although females
constitute about 36 percent of the total INS work force, 88 percent are employed
at or below the GS-8 level and nearly 40 percent earn less than $12,000 a year.
These statistics seem to indicate that severe disparities exist within the INS
with respect to affirmative action and equal employment opportunity.
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IMMIGRATION AND NATURALIZATION SERVICE
AGENCY-WIDE ANALYSES




Table 1A

INS WORK FORCE BY PAY
SYSTEM, RACE, ETHNICITY

AND GENDER

TOTAL - ALL PAY SYSTEMS

GRADE SYSTEM BLACK [HISPANIC AD'\’I{Z\E%EI/IEN AMIE\%IC\RN Mlﬁgyl\#v WHITE TOTAL MALE | FEMALE
GS 1,317 1,510 13 283 | 3,123 8,010 11,133 7.177 3,956
G 77 20 0 5 102 38 140 16 124
OF 0 0 0 11 11 22 33 8 25
SR 1 0 0 0 1 3 4 4 0
We 14 45 0 5 64 75 139 137 2
WL 2 2 0 0 4 3 7 0
WS 1 3 0 0 4 5 9 0
WW 0 1 0 1 2 1 3 0
Yv-Yw 32 79 0 3 114 41 155 37 118

Total 1,444 1,660 13 308 | 3,425 8,198 11,623 7,398 4,225

¢0l



Table 1B

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Total GS York Force

- Total
Native Asian | Minority
Grade _Salary Range Black Hispanic| American | American| Group _ iwhite/Anglod Total Male Female |
2 § 7,422. 9,645 53 8 - - 61 71 132 27 105
3 8,356 . 10,877 332 133 - 9 474 435 909 186 723
4 9,391 - 12,208 265 170 2 22 459 532 991 241 750
5 10,507 ~ 13,657 274 358 2 132 766 1,701 2,467 1,258 1,209
6 11,712 - 15,222 104 126 - 40 270 375 645 324 321
7 13,014 - 16,920 103 111 2 27 243 536 779 441 338
8 14,414 . 18,734 13 17 -- 4 34 65 99 56 43
9 15,920 - 20,699 65 a1 4 35 515 1,770 2,285 2,050 235
10 17,532 - 22,788 1 2 -~ 2 5 24 29 27 2
11 19,263 - 25,041 73 120 1 7 201 1,281 1,482 1,341 1
12 23,087 - 30,017 16 25 1 2 44 497 541 504 67
13 27,453 .. 35,688 9 1 1 1 22 295 317 294 23
14 32,442 - 42,17 6 9 - ] 16 280 296 273 23
15 38,160 - 49,608, 3 9 - 1 13 127 140 134 6
16 44,756 ~ 56,692 -- - - - 0 1 n N 0
17 52,429 . 59,421 -- - - -~ 0 9 9 9 0
18 61,449 = - - - - 0 1 1 ] 0
TOTALS 1,317 1,510 13 283 3,123 8,010 11,133 7,177 3,956

*includes Aleuts and Eskimoes
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Table 1C

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity apnd Sex

Total GS Work Force

Percen?eggt?gﬂ:s‘i bution

- Total
Native Asian | Minority
Crade __ Salary Range Black Hispanicl American } American| Group _ IWhite/Anglol Total Male Female |
2§ 7,422 - 9,645 4.0% 0.5% 0.0% 0.0% 2.0% 0.9% 1.2% 0.4% 2.7%
3 8,356 - 10,877 25,2 8.8 0.0 3.2 15.2 5.4 8.2 2.6 18.2
4 9,391 - 12,208 20.2 11.3 15.4 1.8 14.7 6.6 8.8 3.4 19.0
5 10,507 - 13,657 20.8 23.7 15.4 46.5 24,4 21.2 22.2 17.5 30.5
6__ 11,712 - 15,222 7.9 8.3 0.0 141 86 47 5.8 4.5 8.1
7 13,014 - 16,920 7.8 7.4 15.4 9.5 7.9 6.7 7.0 6.1 8.5
8 14,414. - 18,734 1.0 1.1 0.0 1.4 1.1 0.8 0.8 0.8 1.1
9 15,920 - 20,699 4.9 27.3 30.8 12.4 16.5 22.1 20.5 28.5 5.9
10 17,532 -~ 22,788 0.1 0.1 0.0 0.7 0.2 0.3 0.3 0.4 0.1
11 19,263 - 25,041 5.5 7.9 7.7 2.5 6.4 16.0 13.2 18.6 3.6
12 23,087 - 30,017 1.2 1.7 7.7 0.7 1.4 6.2 4.9 7.0 0.9
13 27,453 - 35,688 0.7 0.7 7.7 0.4 0.7 3.7 2.8 4.1 0.6
14 32,442 - 42,17 0.5 0.6 - 0.4 0.5 3.5 2.7 3.8 0.6
15 38,160 - 49,608, 0.2 0.6 -- 0.4 0.4 1.6 1.3 1.9 0.2
16 44,756 -~ 56,692 - - - -- - 0.1 0.1 0.2 --
17 52,429 - 59,421 - -~ — -- -- 0.1 0.7 0.1 -
18 61,449 . - - -- -- - 0.1 0.1 0.1 -
TOTAL 100.0% { 100.0% 100.0% { 100.0% | 100.0% 100.0% 100.0% }100.0% |100.0%

*Includes Aleuts and Eskimoes
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Table 1D

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity apd Sex
Total GS VWork Force
Percentage Distribution
(Horizontal)

Total |
Native*® Asian | Minority

T(irade Salary Range Black Hispanicl American | Americanl _Group __IWhite/Anglgl Total Male Female
2 % 7,422 - 9,645 40.1% 6.1% 0.0% 0.0% 46.2% 53.8% 100.0% 20.5% 79.5%
3 8,356 _ 10,877 36.5 14.6 0.0 1.0 52.1 47.9 100.0 20.5 79.5
4 9,391 _ 12,208 26,7 17.2 0.2 2.2 46.3 53.7 100.0 24.3 75.7
5 10,507 . 13,657 11.1 14.5 0.1 5.4 31.0 69.0 100.0 51.0 49.0
6 11,712 . 15,222 16.1 19.5 0.0 6.2 41.9 58.1 100.0 50.2 49.8
7 13,014 - 16,920 13.2 14,2 0.3 3.5 31.2 68.8 100.0 56.6 43.4
8 14,414 . 18,734 13.1 17.2 0.0 4,0 34.3 65.7 100.0 56.6 43.4
9 15,920 . 2Q,699 2.8 18.0 0.2 1.5 22.5 77.5 100.0 89.7 10.3
10 17,532 - 22,788 3.4 6.9 0.0 6.9 17.2 82.8 100.0 93.1 6.9
11 19,263 . 25,041 4,9 8.1 0.1 0.5 13.6 86.4 100.0 90.5 9.5
12 23,087 - 30,017| 3.0 4.6 0.2 0.4 8.1 91.9 100.0 93.2 6.8
13 27,453 - 35.688]| 2.8 3.5 0.3 0.3 6.9 93.1 100.0 92.7 7.3
14 32,042 - 42.171 2.0 3.1 0.0 0.3 5.4 94.6 100.0 92.2 7.8
15 38,160 - 49,608 2.1 6.4 0.0 0.7 9.3 90.7 100.0 95,7 4.3
16 44,756 - 56,692] 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0
17 52,429 - 59,421 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0
18 61,449 . 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0
11.8% 13.6% 0.1% 2.5% 28.1% 71.9% 100.0% 64.5% 35.5%

*Includes Aleuts and Eskimoes
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Table 1E

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total GS VYork Force

Female
Total
Native* Asian | Minority
Grade __Salary Range Black Hispanici American | Americanl Group IlWhite/Analof Total
2 $ 7,422 - 9,645, 46 6 - - 52 53 105
3 8,356 .10,877 266 98 - 7 37N 352 723
4 9,391 .12,208 213 105 1 16 335 415 750
5 10,‘507 . 13,657 205 154 2 59 420 789 1,209
6 11,712 =15,222 63 28 == 17 108 213 321
7 13,014 ..16,920 76 43 1 13 133 205 338
8 14,414, 218,734 8 - - 3 11 32 43
9 15,920 .20,699 33 35 1 22 91 144 235
10 17,532 -22,788 - - - 1 1 1 2
1 19,263 25,041 41 9 1 2 53 88 141
12 23,087 .30,017 5 3 -- 1 9 28 37
13 27,453 35,688 2 2 - - 4 19 23
14 32,442 42,17 2 2 - - 4 19 23
15 38,160 -49,608 1 2 -~ - 3 3 6
16 44,756 «56,692
17 52,429 59,421
18 61,449
TOTAL 961 487 6 141 1,595 2,361 3,956
*Includes Aleuts and Eskimoes
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Table 1F
Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total Female GS Work Force
Percentage Distribution

(Vertical)

Total
Native* Asian | Minority
Crade Salary Range Black Hispanic| American | Americanl Group white/Analol Total
2 $ 7,422 - 9,645, 4.8% 1.2% 0.0% 0.0% 3.3% 2.2% 2.7%
3 8,356 - 10,877 27.7 20.1 0.0 5.0 23.2 15.0 18.2
4 9,391 -12,208 22.2 21.6 16.7 11.3 21.0 17.6 19.0
5 10,507 . 13,657 21.3 31.6 33.3 41.8 26.2 33.4 30.5
I 11,712 . 15,222 6.6 5.7 0.0 12.1 6.8 9.0 8.1
713,014 -16,920 7.9 8.8 16.7 9.2 8.3 8.7 8.5
8 14,414, - 18,734 0.8 0.0 0.0 2.1 0.7 1.4 1.1
9 15,920 . 20,699 3.4 7.2 16.7 15.6 5.7 6.1 5.9
10 17,532 ~-22,788 0.0 0.0 0.0 0.7 0.1 0.0 0.1
11 19,263 -25,041 4.3 1.8 16.7 1.4 3.3 3.7 3.6
12 23,087 .30,017 0.5 0.6 0.0 0.7 0.6 1.2 0.9
13 27,453 35,688 0.2 0.4 0.0 0.0 0.3 0.8 0.6
14 32,442 42,171 0.2 0.4 0.0 0.0 0.3 0.8 0.6
15 38,160 «49,608, 0.1 0.4 0.0 0.0 0.2 0.1 0.2
16 44,756 .56,692
17 52,429 _ 59,421
18 61,449 «
TOTAL 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%

*Includes Aleuts and Eskimbes
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Table 1G

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total Female GS Work Force
Percentage Distribution
(Horizontal)

. Total
Native Asfan } Minority
Crade Salary Range Rlack Hispanic) American i Americani Group White/Anglol Total
2 7,422 = 9,645 43.8% 5.7% 0.0% 0.0% 49.5% 50.6% 100.0%
3 8,356 - 10,877 36.8 13.6 0.0 1.0 51.3 48.7 100.0
4 9,391 - 12,208 28.4 14.0 0.1 2.1 44.7 55,3 100.0
5 10,507 - 13,657 17.0 12.7 0.2 4.9 34.7 65.3 100.0
6 1,712 . 15,222 19.6 8.7 0.0 5.3 33.6 65.4 100.0
7 13,014 - 16,920 22.5 12.7 0.3 3.8 39.3 60.7 100.0
8 14,414 - 18,734 18.6 0.0 0.0 7.0 25.6 8.4 100.0
9 15,920 - 20,699 14.0 14.9 0.4 9.4 38.7 61.3 100.0
10 17,532 - 22,788 0.0 0.0 0.0 50.0 50.0 50.0 100.0
n 19,263 - 25,041 29.1 6.4 0.7 1.4 37.6 62.4 100.0
12 23,087 « 30,017 13.5 8.8 0.0 2.7 24.3 75.7 100.0
13 27,453 .. 35,688 8.7 8.7 0.0 0.0 17.4 82.6 100.0
14 32,442 . 42,171 8.7 8.7 0.0 0.0 17.4 82.6 100.0
15 38,160 . 49,608 16.7 33.3 0.0 0.0 50.0 50,0 100.0
16 44,756 .. 56,692
1 52,420 _ 59,42
18 61,449 =
TOTAL 24.,3% 1.2.3% 0.2% 3.6% 40.3% 59.7% 100.0%

*Includes Aleuts and Eskimoes
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Table TH

Cumulative Distribution
Immigration and Naturalization Service

Total GS Work Force

White /Anglo Minority » Women Total

Grade Salary Ranae f Cum £ Cum %) f Cum f Cum % f Cum f Cum % f Cum f Cum %
15+ $38.160 -~ 49.608} 148 8,010 100.0}f 13 3,123 100.0 6 3,956 100.0 } 161 11,133 100.0
14 32,442 - 42.171] 280 7,862 98.2] 16 3,110 99.6 23 3,950 99.8 | 296 10,972 98.6
13 27,453 - 35.,688] 295 7,582 94.7} 22 3,094 99.1 23 3,927 99.3 | 317 10,676 95.9
12 23,087 - 30,017] 497 7,287 91.0] 44 3,072 98.4 37 3,904 98.8 | 541 10,359 93.0
u 19,263 - 25,04111,281 6,790 84.8 § 201 3,028 97.0 141 3,867 97.8 1482 9,818 88.2
10 17,532 - 22,788 24 5,509 68.8 5 2,827 90.5 2 3,726 94.2 29 8,336 74.9
9 15,920 - 20,699{1,770 5,485 68,5515 2,822 90.4 235 3,724 94.1 {2,285 8,307 74.6
8 14,414 - 18,734 65 3,715 46.4] 34 2,370 75.9 43 3,489 88.2 99 6,022 54.1
7 13,014 - 16,920] 536 3,650 45.6 4243 2,273 72.8 338 3,446 87.1 1779 5,923 53.2
6 11,212 - 15,222 375 3,114 38.91270 2,030 65.0 321 3,108 78.6 | 645 5,144 46.2
5 10,507 - 13,657]1,701 2,739 34.21766 1,760 56.4 11209 2,787 70.4 467 4,499 40.4
A 9,391 . 12,208] 532 1,038 13.0] 459 994 31.8 750 1,578 39.9 } 991 2,032 18.3
3 8,356 . 10,877] 435 506 6.3]1474 535 17.1 723 828 20.9 | 909 1,041 9.4
2 7,422 . 9,645 71 Al 0.91 61 61 2.0 105 105 2.7 | 132 132 6.2

Median 8.5 4.5 4.5 6.5

Mode 9.0 5.0 5.0 5.0

Mean 7.8 6.0 5.2 7.4

*Inciudes blacks, Hispanics, Asfan Americans and American Indians,
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Table 11

Distribution of Work Force
Immigration and Naturalization Service
By Grade Level Group, Race, Ethnicity and Sex
Total GS Work Force

Rative As1an lotal g
Grade Black Hispanics American American Minority *Nhite/l\ng'lo Male Female
| Groun o ANumber % | Number % | Number % | Number % | Number % | Number ~_ % | Number 7 | Numbe %
GS 01-04 650 49.4] 31 20.6 2 15.4 31 _10.9 994 31.911.038 12.9 454 6.411,578 39.9
05-08 494 37.6] 612 40.7 4 30.8 203_71,9 11.313 42.112,677 33.5 12.079 28.911.911 48.4
09-11 139 10.51 533 35.2 5 38.5 44 15.5 721 23.013.075_38.4 13.418__ 47.7] 378 9.5
l2~15+ 34 2.5 54 3.5 2 15.3 5 1.7 95 3.0{1,220 15.2 {1,226 17.0 89 2.2
- et
Total 1,317 100,041,510  100.0% 13 100.04 283 100,0%]3,123 100.0%8,010 100.0% 47,177 100.0%3,956 100.0%
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TABLE
EMPLOYMENT IN SELE!

1J

CTED OCCUPATIONS

BY SERIES, RACE, ETHNICITY, AND GENDER
IMMIGRATION AND NATURALIZATION SERVICE
SEPTEMBER 1978

TOTAL AGENCY

BLACK HISPANIC RGEA¥EAN ﬁﬁéﬁ? A WHITE TOTAL % 4

OCCUPATION/SERIES TOTAL M Fl M F M F Im ¢ El M F 1 Min, Fem, ! Minopityl Fem
Personnel MGT SP . 201 25 Q 1] 1 0l 0 010 0 {18 5 6 8.0% 24.0%
Personnel §PEC. 212 32 1 4] 0 0] 0 0 |0 0 4 23 5 27 15,6 84.3
General Clerical  301) 1580 § 103 _ 254 [235 69| 1 o 23 1569 _ 324] 696 | 670 | 43.8 42.1
Clerk 305 536 82 1621 33 10| 0 1 |5 8 (100 135] 301 316 56.1 58.9
Stenographer 312 320 1 471 0 451 0 0|0 2 2 223 95 317 29.6 99.0
Secretary 318 250 1 341 0 23| 0 1 {0 4 0 187 63 249 25.2 99.6
Clerk Typist 322 624 16  201] 8 711 0 0 |0 6 127 2953 302 | 573 48.3 91.8
Admin. Officer My 15 1 0l 1 210 011 ol s 4 4 6.4.26.6 40.0
Program Analyst 345 32 1] 1.1 010 0_J0 0_[26 4 2. 5 6.2 15.6
Accountant 525 35 0 3] 0 110 0 (0 2 7 22 6 28 17.1 80.0
Voucher Exam. 540 20 0 0] 0 1/ 0 0_{o 0| 4 15 1 16 5.0 80.0
Attorney 905| 251 4 3| 6 4]0 0 |3 0 P11 20 20 27 7.9 10,7
Contact Rep. 9621 267 7 74 11 4810 1 {3 7 |20 96} 151 226 56,5 84.6
Interpreter . 1047 605 3 8120 5110 0_ |82 53 1160 228} 217 | 340 35.8 56.1
Investigator 1811} 1083 38 5|79 1j1 0 {3 1 917 38¢ 128 45 11.8 4,1
Inspector 18161 2259 48 73 j207 581 3 1 Pl 29 |1464 355] 440 516 19.4 22.8
Patrol Officer 1896 | 2151 16 11390 712 0 |5 0 {1717 13§ 421 21 19.5 0.9

Subtotals 10,094 §321 871(992 39117 4 1134 135 |5252 1987} 2854 | 3388 28,2% 33.5%

Totals 1192 1383 11 269 7239

Percent of Total 11.8% 13.7% 0.1% 2.6% 71.7%

SOURCE: U.S. Department of Justice, Immigration and Naturalization Service, 13%E%%%%%%%jgﬁ_%x_ﬂggg%ig%
s D.

Group Designator Within Series, Computer Printout, Personnel Systems,

1978

<y September,
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Table 2A

INS - WORK FORCE BY GRADE
LEVEL, RACE, ETHNICITY AND

GENDER

TOTAL - ALL PAY SYSTEMS

CENTRAL OFFICE

NATIVE | ASIAN TOTAL
GRADE SYSTEM BLACK | HISPANIC { AMERICAN | AMERICAN | MINORITY | WHITE TOTAL MALE FEMALE
GS 422 23 0 3 448 460 906 357 551
OE 0 0 0 N n 22 33 8 25
WG 3 0 0 0 3 3 6 6 0
SR 1 0 0 0 1 3 4 4 0
YV 12 0 0 0 12 0 12 5 7
YW 0 3 0 0 3 4 7 0 7
EC 1 1 0 0 2 4 6 3 3
EX 0 1 0 0 1 0 1 1 0

Total 439 28 0 14 481 496 977 384 593
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Table 2B

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Total - GS/Work Force
Central Office

B} Native Asian M;'rggra‘}ty
Grade _ Salary Range Black Hispanic| American | American| Group hite/Angle} Total Male Female
2§ 7,422 - 9,645 25 - - - 25 7 32 9 23
3 8,356 - 10,877 155 - == - 1565 18 173 16 157
4 9,391 - 12,208 99 2 — - 101 27 128 14 114
5 10,507 - 13,657 50 2 -- -- 52 33 85 15 70
6 11,712 - 15,222 37 1 - ~- 38 22 60 6 54
7 13,014 . 16,9204 23 1 -- -- 24 33 57 10 47
8 14,414, -~ 18,734 3 — - -- 3 11 14 1 13
9 15,920 ~ 20,699 10 2 - -- 12 16 28 11 17
10 17,532 . 22,788 1 -~ - - 1 0 1 1 0
T 19,263 - 25,041 6 3 - 1 10 29 39 25 14
12 23,087 . 30,017 6 3 -~ 1 10 54 64 49 15
13 27,453 . 35,688 4 3 - 1 8 74 82 65 17
14 32,442 - 42,17 2 1 -- - 3 85 88 81 7
15 38,160 - 49,608 1 5 - -- 6 39 45 42 3
16 44,756 . 56,692 -- - -- - 0 5 0
17 52,429. . 59,421 - - - - 0 6 0
18 61,449 . - - - - 0 1 1 1 0
TOTAL 422 23 0 3 448 460 908 357 551
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Table 2C

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total GS Work Force
Central Office - Percentage Distribution

Vertical)
Total
Asian | Minority

L«rade Salary Range Black Americanl _Group _lwhite/Anglol Total Male Female
2 _$ 7,422 - 9,645 5.9% - 5.9% 1.5% 3.5% 2.5% 4.2%
3 8,356 _ 10,877 | 36,8 0.0 -- -- 34.5 3.9 19.0 4.5 28.5
4 9,391 - 12,208 | 23.6 8.7 - - 22.4 5.8 14.1 3.9 20.7
5 10,507 - 13,657 11.9 8.7 - - 11.5 7.2 9.4 4.2 12.7
6 11,712 - 15,222 8.8 4,3 -- - 8.5 4.8 6.6 1.7 9.8
7 13,014 - 16,920 5.6 4.3 - - 5.4 7.2 6.3 2.8 8.5
8 14,414 - 18,734 0.7 0.0 -- -- 0.7 2.4 1.5 0.3 2.4
9 15,920 - 20,699 2.1 8.7 -- -- 2.7 3.5 3.1 3.1 3.1
10 17,532 ~ 22,788 0.2 0.0 - - 0.2 0.0 0.1 0.3 0.0
11 19,263 - 25,041 1.4 13.1 - 33.3 2.2 6.3 4.3 7.0 2.5
12 23,087 - 30,017 1.4 13.1 -— 33.3 2.2 11.7 7.0 13.7 2.7
13 27,453 - 35,688 9.0 13.1 - 33.3 1.8 16.1 9.0 18.2 3.1
14 32,442 - 42,171 0.5 4.3 - - 0.7 18.5 9.7 22.6 1.3
15 38,160 - 49,608 0.2 21.7 - -- 1.3 8.5 5.0 11.8 0.5
16 44,756 - 56,692 -~ -- -- - - 1.1 0-.6 1.4 0.0
17 52,429 - 59,421 -- - - - -- 1.3 0.7 1.7 0.0
18 61,449 - -- - -~ - - 0.2 0.1 0.3 0.0
Total 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% § 100.0% 100.0% 1100.0%
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Table 2D

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Total GS Work Force

Central Office - Percentage Distribution
{Horizontal)

Total
Native Asian | Minority
Crade_ _ Salary Range Black Hispanic| American | American| Group _ lWhite/Apalof Total | Male Female |
2 $ 7,422 - 9,645 78.1% 0.0% 0.0% 0.0% 78.1% 21.9% § 100.0% 28.1% | 71.9%
3 8,356 _ 10,877 89.6 0.0 0.0 0.0 89.6 10.4 | 100.0 9.2 90.8
4 9,391 - 12,208 77.3 1.6 0.0 0.0 78.9 21.1 ] 100.0 10.9 89.1
5 10,507 - 13,657 58.8 2.4 0.0 0.0 61.2 38.8 ] 100.0 17.6 82.4
6 11,712 - 15,222 61.7 1.7 0.0 0.0 63.4 36.6 ] 100.0 10.0 90.0
7 13,014 - 16,920 40.1 1.8 0.0 0.0 42.1 57.9 1§ 100.0 17.5 82.5
8 14,414 ~ 18,734 21.4 0.0 0.0 0.0 21.4 78.6 § 100.0 7.1 92.9
9 15,920 - 20,699 36.7 7.1 0.0 0.0 42.9 57.1 ] 100.0 39.3 60.7
10 17,532 - 22,788 | 100.0 0.0 0.0 0.0 100.0 0.0 § 100.0 100.0 0.0
1 19,263 - 25,041 15.4 7.7 0.0 2.6 25.6 74.4 1 100.0 64.1 35.9
12 23,087 - 30,017 9.4 4.7 0.0 1.6 15.6 84.4 ] 100.0 76.6 23.4
13 27,453 ~ 35,688 4.9 3.7 0.0 1.2 9.8 90.2 | 100.0 79.3 20.7
14 32,442 - 42,171 2.3 1.1 0.0 0.0 3.4 96.6 | 100.0 92.0 8.0
15 38,160 - 49,608 2.2 1.1 0.0 0.0 13.3 86.7 § 100.0 93.3 6.7
16 44,756 -~ 56,692 0.0 0.0 0.0 0.0 0.0 100.0 § 100.0 100.0 0.0
17 52,429 - 59,421 0.0 0.0 0.0 0.0 0.0 100.0 § 100.0 100.0 0.0
18 61,409 - 0.0 0.0 0.0 0.0 0.0 100.0 @ 100.0 100.0 0.0
Total 46.5% 2.5% 0.0% 0.3% 49.3% 50.7% | 100.0% 39.3% | 60.7%
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Table 2E

Immigration and Naturalization Service

Work Force by Grade Level, Race, Ethnicity and Sex

Total - GS/Work Force
Female - Central Office

Total
Native Asian | Minority
Crade __ Salary Range Black Hispanicl American | American| Group _ Iwhite/Anglol Total
2 $ 7,422 . 9,645 18 -- - - 18 5 23
3 8,35 . 10,877 143 -~ -~ -- 143 14 157
4 9,391 . 12,208 90 2 - - 92 22 114
5 10,507 - 13,657 44 2 - - 46 24 70
G 1,712 . 15,222 32 1 -~ -- 33 21 54
7 13,014 -~ 16,920 18 1 - -- 19 28 47
8 14,414 - 18,734 3 - - - 3 10 13
9 15,920 . 20,699 5 - - .~ 5 12 17
10 17,632 - 22,788 - - — - 0 0 0
1 19,263 . 25,041 2 - 1 7 7 14
12 23,087 _ 30,017 - - 1 4 1 15
13 27,453 - 35,688 2 2 - == 4 13 17
14 32,442 - 42,171 -~ == -- == 0 7 Vi
15 38,160 . 49,608 - 2 - - 2 1 3
16 44,756 ~ 56,692
17 52,429 . 59,421
18 61,849
TOTAL 362 12 0 2 376 175 551

LIT




Table 2F

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total Female GS Work Force
Percentage Distribution

(Vertical)

Total
Native Asian | Minority

Grade Salary Range Black Hispanic| American | American! Group White/Analot Total
2 $ 7,422 . 9,645 5.0% 0.0% -- - 4.,8% 2.9% 4.2%

3 8,356 . 10,877 39.5 0.0 ~ - 38.0 8.0 28.5

4 9,391 . 12,208 24.8 16.7 - - 24.4 12.5 20.7

5 10,507 - 13,657 | 12.2 16.7 -- - 12.2 13.7 12.2

6 11,712 - 15,222 8.8 8.3 -- -- 8.8 12.0 9.8

7 13,014 - 16,920 | 5:0 8.3 - -~ 5.1 16.0 8.5

8 14,414, ~ 18,734 | 0.8 0.0 -~ - 0.8 5.7 2.4

9 15,920 - 20,699 1.4 0.0 - -- 1.3 6.9 3.1

10 17,532 - 22,788 0.0 0.0 - -- 0.0 0.0 0,0
N 19,263 . 25,041 1.1 16.7 - 50.0 1.9 4.0 2.5
12 23,087 - 30,017 0.8 0.0 - 50.0 1.1 6.3 2.7
13 27,453 - 35,688 0.6 16.7 - -= 1.1 7.4 3.1

14 32,442 « 42,171 -~ 0.0 -- -- 0.0 4.0 1.3
15 38,160 . 49,608 - 16.7 - - 0.5 0.6 0.5
16 44,756 ~ 56,692 | " . - - -- -- 0.0
17 52,429 « 59,421 | " 0.0
18 61,449, " - 0.0
Total 100.0% 100.0% 0:0% 100.0% 100.0% 100.07 100.0%
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Table 2G

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total Female GS Work Force
Percentage Distribution
(Horizontal)

Total
Native Asian | Minority
Crade Salary Range Black Hispanic| American | American| Group  |White/Analel Total
2 $ 7,422 - 9,645 78.3% 0.0% 0.0% 0.0% 78.3% 21.7% 100,0%
3 8,356 - 10,877 | 91.1 0.0 0.0 0.0 91.1 8,9 100.0
4 9,391 . 12,208 78.9 1.8 0.0 0.0 80.7 19.3 100.0
5 10,507 - 13,657 62.9 2.9 0.0 0.0 65.7 34.3 100.0
6 11,712 - 15,222 59.3 1.9 0.0 0.0 61.1 38.9 100.0
7 13,014 = 16,920 38.3 2.1 0.0 0.0 40.4 59,6 100.0
8 14,414, = 18,734 23.1 0.0 0.0 0.0 23.1 76.9 100.0
9 15,920 - 20,699 29.4 0.0 0.0 0.0 29.4 70.6 100.0
10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0.0 100.0
N 19,263 < 25,041 28.6 14.3 0.0 7.1 50.0 50.0 100.0
12 23,087 = 30,017 20.0 0.0 0.0 6.7 26,7 73.3 100.0
13 27,453 - 35,688 11.8 11.8 0.0 0.0 23.5 76.5 100.0
14 32,402 . 42,171 0.0 0.0 0.0 0.0 0.0 100.0 100.0
15 38,160 - 49,608 0.0 66.7 0.0 0.0 66.7 33.3 100.0
16 44,756 w 56,692 --
17 52,429 » 59,421 -
18 61,449, "
Total 65.7% 2.2% 0.0% 0.4% 68.2% 31.8% 100.0%
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Table 2H

Cumulative Distribution
Immigration and Naturalization Service
Total GS Work Force

Central Office

0zt

White /Anglo Minority Women Total

Grade Salary Range f Cun f Cum %y f Cum f Cum % f Cum f  Cum % f _Cum f Cum %
15+ $38.160 -~ 49.608] 51 460 100.0 6 448  100.0 3 551 100.0 57 908 100.0
14 32,442 - 42.171) 85 409 88.9 3 442 98.7 7 548 99.5 88 85] 93.7
13 27,453 - 35,688} 74 324 70.4 8 439 98.0 17 541 98.2 82 763 84.0
12 23,087 - 30,017] 54 250 54.31 10 431 96.2 15 524 95.1 64 681 75.0
1 19,263 - 25,041} 29 196 42.6 § 10 421 94.0 14 509 92.4 39 617 68.0
10 17,532 - 22,788 0 167 36.3 1 m 91.7 0 495 89.8 1 578 63.7
9 15,920 - 20,699} 16 167 36.3] 12 410 91.5 17 495 89.8 28 577 63.5
8 14,914 - 18,734] 11 151 32.8 3 398 88.9 13 478 86.8 14 549 60.5
7 13,014 - 16,920} 33 140 30.4 ) 24 395 88.2 47 465 84.4 57 535 58.9
6 11,712 - 15.2221 22 107 23.31 38 371 82.8 54 418 75.9 60 478 52.6
5 10,507 - 13,857 33 85 18.5 | 52 333 74.3 70 364 66.1 85 418 46.0
4 9,391 . 12,208} 27 52 11.3 101 281 62.7 114 294 53.4 | 128 333 36.7
3 8,356 . 10,877| 18 25 5.4 |155 180  40.2 157 180  32.7 |173 205 22.6
2 7,422 . 9,645y 7 7 1.5} 25 25 5.6 23 23 4,2 32 32 3.5

Median 11.5 3.5 3.5 6.0

Mode 14.0 3.0 3.0 3.0

Mean 10.4 4.7 5.3 7.7

*Includes blacks, Hispanics, Asian Americans and American Indians,



Table 21

Distribution of Work Force
Inmigration and Naturalization Service
By Grade Level Group, Race, Ethnicity and Sex

Total GS Work Force
Central Office

Native nsian Total L,
Grade Biack Hispanics American American Minority hite/Anglo Male Female
Group  INumber 2 | Number % | Number % | Number % | Number 7% | Number Z/"m Number % | Number =%
S 01-04 279 66.2 2 8.7 0 0 281  62.7 52 11.4 | 39 10.9f 294 53.4
05-08 113 26.8 4 17.4 0 0 117 26.2 99 21.6 32 8.9] 184 33.4
09-11 17 4.0 5 21.8 0 1 33.3 23 5.1| 45 9.7} 37 10.4] 31 5.6
12-15+ 13 3.0 12 52.1 0 2 +66.7 27 6.0 264 57.3 | 249 69.8§ 42 7.6
Total 422 100.0 23 100.0 0 3 100.0 448 100.0] 460 100.0 } 357 100.0{ 551 100.0
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TABLE
EMPLOYMENT IN SELE%\%'.ED OCCUPATIONS.

BY SERIES, RACE, ETHNICITY, AND GENDER
IMMIGRATION AND NATURALIZATION SERVICE

SEPTEMBER 1978

CENTRAL OFFICE

TOTAL

HISPANIC | NATIVE ASIAN % 9
AMERICAN | AMERICAN

OQCUPATION/SERIES TOTAL M F M FiM F El M F 1 Min, JFem, § Minority] Female
Personnel MGT SP. 201 10 0 1§ 0 0] 0 0 10 0 7 2 1 3 10.0 30.0%
Personnel SPEC, 212 13 1 310 0] 0 0 {0 1 2 6 5 10 38.4 76.9
General Clerical 301 248 7 102} 5 31 0 0 |3 9 [69 50f 129 164 52.0 66.1
Clerk 305 117 19 89| 0 0] 0 0 |0 0 3 6f 108 95 92.3 81.1
Stenographer 312 50 1 28| 0 1{ 0 0 {0 0 0 20 30 49 60.0 98.0
Secretary 318 0 0 ol 0 0] o 010 0 0 0 0 0 0,0 0.0
Clerk Typist 322 95 6 671 0 110 Q0 10 (4] 3 18 74 86 77.8 90.5
Admin. Officer 341y 2 1 01 0 110 0 0 0 0 Q 2 1.1.100.0 50,0
Program Analyst 345 23 0 1] 1 010 0 {0 0 117 4 2 5 8.6 21.7
Accountant 525 5 0 21 0 0j0 0 |0, 0 2 1 2 3 40.0 60.0
Voucher Exam. 540 1 0 0f O 0f{o0 0 {0 0 1 0 0 0 0.0 0.0
Attorney o058 23 0 0f o 0{0 0 {0 0 4 19 0 19 0.0 82.6
Contact Rep. 962 7 0 41 0 0l o0 0]0 0 1 2 4 6 57.1 85.7
Interpreter 1047 0 0 0| O 0] 0 0 |0 0 0 0 0 0 0.0 0.0
Investigator 1811 22 1 01 1 0]0 0_|o 0 119 1 2 1 2.0 4.5
Inspector 1816 28 0 1.1 010 Q.10 0122 4 2 5 7.1 17.8
Patrol Officer 1896 28 0 of 1 010 0 i0 0 |27 0 1 0 3.5 0.0

Subtotals 672 36 2981 9 610 0 13 10 177 133 362 447 53,89 66.5%

Totals 334 15 0 13 310

Percent_of Total 49.7% 2.2% 0.0% 1.9% 46,1%

SOURCE: U.S. Department of Justice, Immigration and Naturalization Service, INS Minorities by Minorit
Group Designator Within Series, Computer Printout, Personnel Systems, Washington, D.C., September,

1978
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Tabel 3A

INS - WORK FORCE BY GRADE
LEVEL, RACE, ETHNICITY AND
GENDER

TOTAL - ALL PAY SYSTEMS
EASTERN REGION

NATIVE ASIAN TOTAL
GRADE SYSTEM BLACK | HISPANIC | AMERICAN| AMERICAN | MINORITY WHITE TOTAL MALE FEMALE
GS 488 198 1 56 743 2,353 3,096 1,843 1,253
G 62 3 0 1 66 31 97 13 84
WG 1 0 0 1 7 8 8 0
YV 2 0 0 0 2 9 2 7
TOTAL 553 201 1 57 812 2,398 3,210 1,866 1,344




Table 3B
Immigration and Naturalization Service

Work Force by Grade Level, Race, Ethnicity and Sex

GS/Work Force
Eastern Region

Total
Native Asian | Minority
Grade _ Salary Range Black Hispanic| American | Americani Group  Iwhite/Anglof Total Male Female
2§ 7,422 - 9,645 20 4 - - 24 39 63 16 47
3 8,356 - 10,877 97 43 -- 1 141 129 270 90 180
4 9,391 - 12,208 85 31 -~ - 116 165 281 67 214
5 10,507 ~ 13,657 116 37 s 18 1n 544 715 310 405
6 11,712 - 15,222 38 18 -- 33 89 151 240 116 124
7 13,014 . 16,920 48 13 1 1 63 17 234 121 13
8 14,414 . 18,734 6 1 - - 7 17 24 13 11
9 15,920 - 20,699 25 15 - 1 41 436 4717 405 72
10 17,532 - 22,788 - - - o Q0 2 2 2 Q
11 19,263 - 25,041 42 24 - 2 68 394 462 395 67
12 23,087 . 30,017 5 6 -- -~ 11 150 161 149 12
13 27,453 . 35,688 5 1 - - 6 65 71 69 2
14 32,442 - 42,171 == 5 - - 5 61 66 61 5
15 38,160 - 49,608 1 -- - - 1 28 29 28 1
16 44,756 . 56,692 =~ - - - 0 1 1 1 0
17 52,429 . 59,421
18 61,449 -
TOTAL 488 198 1 56 743 2,353 3,096 § 1,843 1,253




Eastern Region - Percentage Distribution

Table 3C

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total GS Work Force

(Vertical)
Total
Native Asian | Minority
Grade __Salary Range Black Hispanicl American | Amevican| Grou | _Total Male Female |
2§ 7,422 - 9,645 4.1% 2.0% 0.0% 0.0% 3.2% 1.7% 2.0% 0.9% | 3.89
3 8,356 _ 10,877 19.9 21.7 0.0 1.8 19.0 5.5 8.7 | 4.9 |14
4 9,391 - 12,208 17.4 15.7 0.0 0.0 15.6 7.0 9.1 3.6 17.1
5 10,507 ~ 13,657 23.8 18.7 0.0 32.1 23.0 23.1 23.1 16.8 32.2
6 1,712 - 15,222 7.9 9.1 0.0 58.9 12.0 6.4 7.8 6.3 9.9
7 13,014 - 16,920 9.8 6.6 100.0 1.8 8.5 7.3 7.6 6.6 9.0
8 14,414 - 18,734 1.2 0.5 0.0 0.0 0.9 0.7 0.8 0.7 0.9
9 15,920 - 20,699 5.1 7.6 0.0 1.8 5.5 18.4 15.3 22.0 5.7
10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0.1 0.1 0.1 0.0
1] 19,263 - 25,041 8.6 12.1 0.0 3.6 9.2 16.7 14.9 21.4 5.3
12 23,087 -~ 30,017 1.0 3.0 0.0 0.0 1.5 6.4 5.2 8.1 1.0
13 27,453 - 35,688 1.0 0.5 0.0 0.0 0.8 2.8 2.3 3.7 0.2
14 32,442 - 42,171 0.0 2.5 0.0 0.0 0.7 2.6 2.1 3.3 0.4
15 38,160 - 49,608 0.2 0.0 0.0 0.0 0.1 1.2 0.9 1.5 0.1
16 44,756 - 56,692 0.0 0.0 0.0 0.0 0.0 0.1 0.1 0.1 0.0
17 52,429 - 59,421 -
18 61,449 - o
Total 100.0% 100.0%} 100.0% | 100.0%}| 100.0% 100.0% 100.0% | °100.0% | 100.0%
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Table 3D

Immigration and Naturailization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total GS Work Force
Eastern Region - Percentage Distribution
(Horizontal)

Total
Native Asian | Minority
Grade , _Salary Range Black Hispanicl American | Americanl Group  White/AnaJod Total Male Female
2 $ 7,422 - 9,645. 31.7% 6.3% 0.0% 0.0% 38.1% 61.9% 100.0% 25.4% | 74.6%
3 8,356 _ 10,877 35.9 15.9 0.0 0.4 52.2 47.8 100.0 33.3 | 66.7
4 9,391 - 12,208 30.2 11.0 0.0 0.0 41.3 58.7 100.0 23.8 76.2
5 10,507 - 13,657 16,2 5.2 0.0 2.5 23.9 76.1 100.0 43.4 56.6
6 11,712 - 15,222 15.8 7.5 0.0 13.8 37.1 62.9 100.0 48.3 51.7
7 13,014 -~ 16,920 20.5 5.6 0.4 0.4 26.9 73.1 100.0 51.7 48..3
8 14,414 -~ 18,734 25.0 4.2 0.0 0.0 29.2 70.8 100.0 54.2 45.8
9 15,920 - 20,699 5.2 3.1 0.0 0.2 8.6 91.4 100.0 84.9 15.1
10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0
11 19,263 - 25,041 9.1 5.2 0.0 0.4 14.7 85.3 100.0 85.5 14.5
12 23,087 -~ 30,017 3.1 3.7 0.0 0.0 6.8 93.2 100.0 92.5 7.5
13 27,453 - 35,688 7.0 1.4 0.0 0.0 8.5 91.5 100.0 97.2 2.8
14 32,442 - 42,171 0.0 7.6 0.0 0.0 7.6 92.4 100.0 92.4 7.6
15 38,160 -~ 49,608 3.4 0.0 0.0 0.0 3.4 96.6 100.0 96.6 3.4
16 44,756 - 56,692 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0
17 52,429 - 59,421
18 61,449 -
Total 15.8%' 6.4% 0.03% 1.8% 24.0% 76.0% 100.0% 59.5% | 40.5%
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Table 3E
Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
GS/Work Force - Femdle
Eastern Region

Total
Native Asian | Minority
Crade Salary Range Black Hispanic| American { American| Group White/Analol Total
i 2 $ 7,422 < 9,645 20 3 - -~ 23 24 47
3 8,356 .~ 10,877 68 19 - 1 88 92 180
4 9,391 .12,208 67 18 -- -- 85 129 214
5 10,507 . 13,657 90 24 - 6 120 285 405
6 11,712 .. 15,222 14 5 - 14 33 91 124
7 13,014 = 16,920 37 7 - 1 45 68 113
8 14,414 . ~18,734 3 -~ -- -- 3 8 n
9 15,920 = 20,699 12 3 -- -- 15 57 72
10 17,532 -22,788 -~ - -- -- 0 0 0
1 19,263 25,041 24 2 - 1 27 40 67
12 23,087 - 30,017 2 2 - - 4 8 12
13 27,453 . 35,688 - - - - 0 2 2
14 32,442 . 42,17 -- 2 - - 2 3 5
15 38,160 . 49,608, 1 - - - 1 0 7
16 44,756 . 56,692
17 52,429 59,421
T8 61,489 .
TOTAL 338 85 0 23 446 807 1,253




Table 3F

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Total Female GS Work Force
Eastern Region - Percentage Distribution

(Vertical)
Total
Native Asian | Minority
Crade Satary Range Black Hispanic| American | American| Group Wwhite/Analoe Total
2 $ 7,422 - 9,645 5.9% 3.5% 0.0% 0.0% 5.2% 3.0% 3.8%
3 8,356 - 10,877 | 20.2 22.4 0.0 4.3 19.7 1.4 14.4
4 9,391 . 12,208 19.8 21.2 0.0 0.0 19.1 16.0 17.1
5 10,507 - 13.657 | 266 28.1 0.0 26.2 26.9 35.2 32.2
6 1,712 -~ 15,222 4.1 5.9 0.0 60.9 7.4 11.3 9.9
7 13,014 - 16,920 10.9 8.2 0.0 4.3 10.1 8.4 9.0
8 14,414, - 18,734 0.9 0.0 0.0 0.0 0.7 1.0 0.9
9 15,920 - 20,699 | 3.6 3.5 0.0 0.0 3.4 7.1 5.7
10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0.0 0.0
n 19,263 . 25,041 7.1 2.4 0.0 4.3 6.1 5.0 6.3
12 23,087 = 30,017 0.6 2.4 0.0 0.0 0.9 1.0 1.0
13 27,453 - 35,688 0.0 0.0 0.0 0.0 0.0 0.2 0.2
14 32,842 . 42,171 0.0 2.4 0.0 0.0 0.4 0.4 0.4
’-15 38,160 . 49,608 0.3 0.0 0.0 0.0 0.2 0.0 0.1
16 44,756 = 56,692 '
17 52,429 « 59,421
18 61,449 ~
Total 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0%
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Table

3G

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Total Female GS Work Force
Eastern Region - Percent?ge Distribution

{Horizontal
Total
Native Asian | Minority
Crade Salary Range Black Rispanicl American | Americanl Group White/Analot Total
2§ 7,402 . 9,645 | 42.6% 6.4% 0.0% 0.0% 48.9% 51.1% 100.0%
3 8,356 . 10,877 37.8 10.6 0.0 0.6 48.9 51.1 100.0
4 9,391 . 12,208 31.3 8.4 0.0 0.0 39.7 60,3 100.0
5 10,507 - 13,657 22.2 5.9 0.0 1.5 29.6 70.4 100.0
6 11,712 - 15,222 11.3 4.0 0.0 11.3 26.6 73.4 100.0
7 13,014 - 16,920 32.7 6.2 0.0 0.9 39.8 60.2 100.0
8 14,414, - 18,734 | 27.3 0.0 0.0 0.0 _27.3 72.7 100.0
9 15,920 - 20,699 16.7 4.2 0.0 0.0 20.8 79.2 100.0
10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0.0 100.0
n 19,263 < 25,041 35.8 3.0 0.0 1.5 40.3 59.7 100.0
12 23,087 = 30,017 16.7 16.7 0.0 0.0 33.3 66.7 100.0
13 27,453 - 35,688 0.0 0.0 0.0 0.0 0.0 100.0 100.0
14 32,442 « 42,171 0.0 40.0 0.0 0.0 40.0 60.0 100.0
15 38,160 . 49,608 100.0 0.0 0.0 0.0 100.0 0.0 100.0
16 44,756 w 56,692 '
17 52,429 » 59,42
18 61,449, "
Total 27.0% 6.8% 0;0% 1.8% 35.6% 64.4% 100.0%
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Immigration and Naturalization Service

Table 3H

Cumulative Distribution

Total GS Work Force
Eastern Region

White /Anglo Minority * Women Total

Grade Salary Ranae f Cum f Cum %] f Cum f Cum % f Cum f Cum % Cum_f Cum %
15+  $38.160 - 49.608) 29 2,353 100.0 1 743 100.0 1 1,253 100.0 § 30 3.096 100.0
14 32,442 - 42,171} 61 2,324 98.8 5 742 99.9 5 1,252 99.9 ] 66 3,066 99.0
13 27,453 - 35.688] 65 2,263 96.2 6 737 99,2 2 1,247 99.5 { 71 3,000 96.9
12 23,087 - 30,017 150 2,198 93.4]1 N 731 98.4 12 1,245 99.4 1161 2,929 94.6
1 19,263 - 25,041} 3% 2,048 87.0] 68 720 96.9 67 1,233 98.4 {462 2,768 89.4
10 17,532 -~ 22,788 2 1,654 70.3 0 652 87.8 0 1,166 93.1 2 2,306 74.5
9 15,920 - 20,699) 436 1,652 70.2} A 652 87.8 72 1,166 93.1 |477 2,304 74,4
8 14,414 - 18,734] 17 1,216 51.7 7 611 82,2 N 1,094 87.3 | 24 1,827 59.0
7 13,014 - 16,920} 171 1,199 51.0] 63 604 81.3 113 1,083 86.4 1234 1,803 58.2
6 11,712 - 16,2221 151 1,028 43.7] 89 541 72.8 1124 970 77.4 |240 1,569 51.1
5 10,507 - 13,657| 544 877 37.31 1N 452 60.8 405 846 67.5 |715 1,329 42.9
4 9,391 . 12,208] 165 333 14.2] 116 281 37.8 1214 441 35.2 | 281 614 19.8
3 8,356 . 10,877] 129 168 7.11 141 165 22.2 1180 227 18.1 270 333 10.8
2 7,422 _ 9,645] 39 39 1.7 24 24 3.2 47 47 3.81 63 63 2.0

Median 7.0 4.5 4.5 6.0

Mode 5.0 5.0 5.0 5.0

Mean 7.7 5.6 5.4 7.2

*Includes blacks, Hispanics, Asian Americans and American Indians,
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Table 31

Distribution of Work Force
Immigration and Naturalization Service
By Grade Level Group, Race, Ethnicity and Sex

Total GS Work Force

Eastern Region
Native As1an Total

Grade Black Hispanics American American Minority Mhite/Anglo Male Female
Group . INumbey % 1 Number % |Number % | Number % | Number % | Number Number % | Number %
s 01-04 | 202 41.4] 78  39.4 0 0.0 1 1.8 281  37.9] 333 14.2| 173 9.4 | 441 35.2
05-08 § 208 42.7 69 34.9 1.100.0 52 92.91 330 44.5] 883 37.5 ] 560 30.4 560 52.2
09-11 67 13.7 39 19.7 0 0.0 3 5.3 109 14.6] 832 35.3 | 802 43.5 139 11.0
1215+ 1 2.2 12 6.0 0 0.0 0 0.0 23 3,00 305 12.9] 308 16.7 20 1.6
Total 488 100.0] 198 100.0 1 100,0 56 100.0 | 743 100,0f2,353 100,0 }1843 100,0 |1,253 100,0
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TABLE 3J
EMPLOYMENT IN SELECTED OCCUPATIONS

BY SERIES, RACE, ETHNICITY, AND GENDER
IMMIGRATION AND NATURALIZATION SERVICE
SEPTEMBER 1978

EASTERN REGION

BLACK HISPANIC MEFI!‘IIEAN ASIAN WHITE TOTAL % ¥
OCCUPATION/SERIES TOTAL § M FI M FIM F AVERICAN M F EMi inori
| M E in, Fem, ! Minopity! Female

Personnel MGT SP. 201 5 0 0! O 00 0 |0 0 5 0 0 0 0.0% 0.0%
Personnel SPEC. 212 5 0 0| O 0] 0 0 10 0 1 4 0 4 0.0 80,0
General Clerical 301 450 52 97 | 30 151 0 0 |1 0 {156 99| 195 211 43.3 46.8
Clerk 305 189 32 411 22 110 0 1 1 {49 42 98 85 51.8 44,9
Stenographer 312 85 2 6| 0 50 0 {0 0 1 71 13 82 15.2 96.4
Secretary 318 55 1 71 0 2|0 0 |o 0 0 45 9 54 16.3 98.1
Clerk Typist 322 241 5 93¢ 4 22|10 0 |0 1 8 1081 125 224 51.8 92.9
Admin., Officer il 2 0 0| O 0] 0 0 |0 0 2 0 0 0 0.0 0.0
Program Analyst 345 2 0 0] 0 010 0 i0 0 2 0 0 0 0.0 0.0
Accountant 525 9 0 0| 0 1{0 0 {0 0 3 5 1 6 11.1 66.6
Voucher Exanm. 540 6 0 0f 0 0|0 0 |0 0 1 5 0 5 0.0 83.3
Attorney . 905 88 0 11 3 410 0 |0 0 |75 5 7 10 7.9 11.3
Contact Rep. 962 118 6 491 3 710 0 |0 1 12 40 66 97 55.9 82.2
Interpreter 1047 234 3 6| 4 8]0 0 P8 20 157 108 69 1.142 29.4 60.6
Investigator 1811 440 21 2)21 1]1 0 1 0 376 17 47 20 10.6 4.5
Inspector 1816 895 31 43123 610 0 |2 1 (621 1681 106 218 11.8 24.3
Patrol Officer 1896 103 0 o 1 0]o 0 |0 0 J102 0 1 0 0.9 0.0

Subtotals 2927 }153 345{111 7211 0 B3 24 11471 717 739 |1158 25.2% 39.5%

Totals 498 183 1 57 2188

Percent of Total 17.0% 6.2% 0..0% 1.9% 74.7%

SOURCE:

U.S. Department of Justice, Immigration and Naturalization Service, INS Minorities by Minorit
Group Designator Within_Series,Computer Printout, Personnel Systems, Washingfon, D.T., September,

1978
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Table 4A
INS - WORK FORCE BY GRADE
LEVEL, RACE, ETHNICITY AND GENDER

TOTAL - ALL PAY SYSTEMS
SOUTHERN REGION

NATIVE ASIAN TOTAL

GRADE SYSTEM BLACK | HISPANIC| AMERICAN| AMERICAN } MINORITY WHITE TOTAL MALE FEMALE

GS 59 796 1 15 871 1,884 2,755 2,047 708

G 2 0 0 0 2 1 3 0

WG 1 36 0 0 37 13 50 50

WL 0 2 0 0 0 2

WS 0 3 0 0 2 5 0

YW 7 54 0 0 61 7 68 1 57
TOTAL 69 871 1 15 976 1,907 2,883 2,115 | 768
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Table 4B
Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total GS/Work Force
Southern Region

Total
Native Asian | Minority
Grade _ Salary Range Black Hispanic| American | American] Group  IWhite/Anglo} Total Male Female |
2 % 7,422 - 9,645 1 4 - - 5 13 18 2 16
3 8,356 - 10,877 12 48 - 1 61 17 178 35 143
4 9,391 . 12,208 14 86 -- - 100 114 214 57 157
5 10,507 - 13,657 17 187 - 12 216 409 625 390 235
6 11,712 - 15,222 2 66 -- -- 68 64 132 85 47
7 13,014 . 16,920 1 60 - 1 62 89 151 103 48
8 14,414 . 18,734 1 11 - -- 12 13 25 20 B
9 15,920 . 20,699 6 268 1 -- 275 515 790 753 37
10 17,532 - 22,788 - 2 -~ - 2 15 17 17 0
11 19,263 - 25,041 4 44 -- -- 48 297 345 333 12
12 23,087 - 30,017 1 10 - - 11 118 129 124 5
13 27,453 - 35,688 - 4 - - 4 57 61 59 2
14 32,442 - 42,17 - 2 - -- 2 43 A5 44 1
15 38,160 - 49,608 - 4 - 1 5 18 23 23 0
16 44,756 ~ 56,692 == == - - 0 1 1 1 0
17 52,429 - 59,421 - - - - 0 1 1 1 0
18 61,449 -
TOTAL 59 796 1 15 87 1,884 2,755 2,047 708

98T



Table 4C

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total GS Work Force
Southern Region - Percentage Distribution
{Vertical)

LET

Total
Native Asian | Minority

Grade Salary Range Black H1spanigr@gerican Amgric;n Group __ Mhite/Angiof Total Male Fﬁﬂslgn

2§ 7,422 -~ 9,645 1.7% 0.5% 0.0% 0.0% 0.6% 0.7% 0.6% 0.1% 2.3%

3 8,356 _ 10,877 20.3 6.0 0.0 6.7 7.0 6.2 6.5 1.7 20.2

4 9,391 - 12,208 23.7 10.8 0.0 0.0 11.5 6.1 7.8 2.8 22.2

5 10,507 - 13,657 28.8 23.5 0.0 80.0 24.8 21.6 22.7 19.1 33.2

6 11,712 - 15,222 3.4 8.3 0.0 0.0 7.8 3.4 4.8 4.2 6.6

7 13,014 - 16,920 1.7 7.5 0.0 6.7 7.1 4.7 5.5 5.0 6.8

8 14,414 - 18,734 1.7 1.4 0.0 0.0 1.4 0.7 0.9 1.0 0.7

9 15,920 - 20,699 10.2 33.6 100.0 0.0 31.5 27.2 28.7 36.8 5.2
10 17,532 - 22,788 0.0 0.3 0.0 0.0 0.2 0.8 0.6 0.8 0.0
1 19,263 - 25,041 6.8 5.5 0.0 0.0 5.5 15.8 12.5 16.3 1.7
12 23,087 - 30,017 1.7 1.3 0.0 0.0 1.3 6.3 4.7 6.1 0.7
13 27,453 - 35,688 0.0 0.5 0.0 0.0 0.5 3.0 2.2 2.9 0.3
14 32,442 - 42,171 0.0 0.3 0.0 0.0 0.2 2.3 1.6 2.1 0.1
15 38,160 - 49,608 0.0 0.5 0.0 6.7 0.6 1.0 0.8 1.1 0.0
16 44,756 - 56,692 0.0 0.0 0.0 0.0 0.0 0.1 0.03 0.04 0.0
17 52,429 - 59,421 0.0 0.0 0.0 0.0 0.0 0.1 0.03 0.04 0.0
18 61,449 - - _ ~

100.0% 100.0%] 100.0%| 100.0% 100.0% 100.0% § 100.0%° § 100.0% |100.0%




Table 4D

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
South REG Total GS Work Force
outhern on - istributi

g (ﬁgFgggg%g?)D1str1but1on

Total
Native Asian | Minority
Grade __ Salary Range Black Hispanicl American | American| Group  Mhite/Anqiof Total Male Female |
2 $ 7,422 - 9,645 5.6% 22.2% 0.0% 0.0% 27.8% 72.2% 1.100,0% 11.1% 88.9%
3 8,356 . 10,877 6.7 27.0 0.0 0.6 34,3 65.7 | 100.0 19,7 80.3
4 9,391 - 12,208 6.5 40.2 0.0 0.0 46.7 53.3 100.0 26.6 73.4
5 10,507 - 13,657 2.7 30.0 0.0 1.9 34.6 65.4 100.0 62.4 37.6
6 11,712 - 15,222 1.5 50.0 0.0 0.0 51.5 48.5 ] 100.0 64.4 35.6
7 13,014 -~ 16,920 0.7 39.7 0.0 0.7 41.1 58.9 100.0 68.2 31.8
8 14,414 - 18,734 4.0 44.0 0.0 0.0 48.0 52.0 100.0 80.0 20.0
9 15,920 - 20,699 0.8 33.9 0.1 0.0 34.8 65.2 100.0 95.3 4.7
10 17,532 - 22,788 0.0 11.8 0.0 0.0 11.8 88.2 100.0 100.0 0.0
11 19,263 - 25,041 1.2 12.8 0.0 0.0 13.9 86.1 100.0 96.5 3.5
12 23,087 - 30,017 0.8 7.8 0.0 0.0 8.5 91.5 100.0 96.1 3.9
13 27,453 - 35,688 0,0 6.6 0.0 0.0 6.6 93.4 ] 1000 96.7 3.3
14 32,442 - 42,171 0.0 4.4 0.0 0.0 4.4 95.6 100.0 97.8 2.2
15 38,160 - 49,608 0.0 17.4 0.0 4.3 21.7 78.3 100.0 100.0 0.0
16 44,756 - 56,692 0.0 0.0 0.0 0.0 0.0 100.0 100:0 100.0 0.0
17 52,429 - 59,421 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0
18 61,449 -
2.1% 28.9% 0.1% 0.5% 31.6% 68.4% % 100.0% 74.3% 25.7%
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Work Force b*o

Table 4E
Immigration and Naturalization Service

Grade Level, Race, Ethnicity and Sex
tal GS/Work Force:

Female
Southern Region
Total
Native Asian | Minority

Crade Salary Range Black Hispanic| American | Amevicanl  Group  iWhite/Anc:ol Tatal
Tz $ 7,422 - 9.645 1 3 - - 4 12 16
3 8,356 - 10,877 8 40 -— 1 49 94 143
4 9,391 - 12,208 10 58 - -- 68 89 157
5 10,507 . 13,657 10 60 -- 6 76 159 235
6 1,712 . 15,222 - 1 - - 11 36 47
7 13,014 - 16,920 ! 21 -- ! 23 25 48
8 14,414, - 18,734 -= -- - - 0 5 5
9 15,920 - 20,699 3 11 - - 14 23 37
10 17,532 - 22,788 | - - -- - 0 0 0
1 19,263 . 25,041 2 1 -- - 3 9 12
12 23,087 _ 30,017 - 1 . — 1 4 5
13 27,453 = 35,688 | =" - -- -- 0 2 2
14 32,442 - 42,171 -- -- . -- 0 ! 1
15 38,160 « 49,608

16 44,756 . 56,692

17 52,429 _ 59,421

18 61,449, =

TOTAL 35 206 0 8 249 459 708
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Table 4F

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Total Female GS Work Force
Southern Region - Percentage Distribution

(Vertical)
Total
Native Asian | Minority

Crade _Salary Range Black Hispanic| Amevican | American| Group  lWhite/Anqlof Total
2§ 7,422 - 9,645 2.9% 1.5% 0.0% 0.0% 1.6% 2.6% 2.3%

3 8,356 . 10,877 22.7 19.4 0.0 12.5 19.7 20.5 20.2

4 9,391 - 12,208 28.6 28.2 0.0 0.0 27.3 19.5 22.2

5 10,507 ~ 13,657 28.6 29.1 0.0 75.0 30,6 34.6 33.2

6 11,712 - 15,222 0.0 5.3 0.0 0.0’ 4.4 7.8 6.6

7 13,014 = 16,920 2.9 10.2 0.0 12,5 9.2 5.4 6.8

8 14,414, = 18,734 0.0 0.0 0.0 0.0 0.0 1.1 0.7

9 15,920 - 20,699 8.6 5.3 0.0 0.0 5.6 5.0 5.2

10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0.0 0.0
n 19,263 . 25,04] 5.7 0.5 0.0 0.0 1.2 2.0 1.7
12 23,087 = 30,017 0.0 0.5 0.0 0.0° 0.4 0.9 0.7
13 27,453 « 35,688 0.0 0.0 0.0 0.0 ‘0.0 0.4 0.3
14 32,442 . 42,171 0.0 0.0 0.0 0.0 0.0 0.2 0.1
15 38,160 . 49,608 0.0
16 44,756 « 56,692 0.0
17 52,429 « 59,42 0.0
18 61,449 " 0.0
Total 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0%
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Table 4G

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Total Female GS Work Force

Southern Regi?no;ilz’gg%gﬂage Distribution .
| Total
Native Asian | Minority
Crade Salary Range Black Hispanic| American | American| Group _ jWhite/Anglol Total
2 $ 7,422 - 9,645 6.3% 18.7% 0.0% 0.0% 25.0% 75.0% 100.0%
3 8,356 . 10,877 5.6 28.0 0.0 0.7 34.3 65.7 100.0
4 9,391 . 12,208 6.4 36.9 0.0 0.0 43.3 56.7 100.0
5 10,507 - 13,657 4.3 25.5 0,0 2.6 32,3 67.7 100.0
G 11,712 - 15,222 0.0 23.4 0.0 0.0 23.4 76.6 100.0
i 13,014 - 16,920 2.1 43.8 0.0 2.1 47.9 52.1 100.0
8 14,414, - 18,734 0.0 0.0 0.0 0.0 0.0 100.0 100.0
9 15,920 - 20,699 8.1 29.7 0.0 0.0 37.8 62.2 100.0
10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0.0 100.0
n 19,263 . 25,04] 16.7 8.3 0.0 0.0 25.0 75.0 100.0
12 23,087 -~ 30,017 0.0 20.0 0.0 0.0 20.0 80.0 100.0
13 27,453 - 35,688 0.0 0.0 0.0 0.0 ‘0.0 100.0 100.0
14 32,442 . 42,171 0.0 0.0 0.0 0.0 0.0 100.0 100.0
[15 38,160 . 49,608
16 44,756 « 56,692
17 52,429 « 59,421
18 61,449, "
Total 4.9% 29.1% 0..0% 1.1% 35,2% 64.8% 100.0%
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Immigration and Naturalization Service

Table 4H
Cumulative Distribution

Total GS Work Force
Southern Region

White /Anglo Minority % Women Total

Grade Salary Range f Cum Cum %] f Cum f Cum % f Cum f Cum % f Cum f Cum %
15+ $38.160 - 49.608] 20 1,884 100.0 5 871 100.0 25 2,755 100.0
14 32,442 - 42,1711 43 1,864 98.9 2 866 99.4 1 708 100.0 § .45 2,730 99,1
13 27,453 - 35,688} 57 1,821 96.7 4 864 99.2 2 707 99.9 161 2,685 97.5
12 23,087 -~ 30,017]118 1,764 93.6) 1 860 98.7 5 705 99.6 129 2,624 95.2
1 19,263 - 25,0411297 1,646 87.41 48 849 97.5 12 700 98.9 |345 2,495 90.6
10 17,632 - 22,788] 15 1,349 71.64 2 801 92.0 0 688 97.2 |17 2,150 78.0
9 15,920 - 20,6901 515 1,334 70.8 | 275 799 91.7 37 688 97.2 |790 2,133 77.4
8 14,M4 - 18,734] 13 819 43,5 | 12 524 60.2 5 651 91.9 125 1,343 48.7
7 13,014 - 16,920] 89 806 42.8 1 62 512 58.8 48 646 91,2 1151 1,318 47.8
6 11,712 - 15,222| 64 717 38.1] 68 450 51.7 47 598 84,5 N32 1,167 42.4
5 10,507 - 13,857] 409 653 34.7 1216 382 43,9 235 551 77.8 [625 1,035 37.6
4 9,391 . 12,208 14 244 13.0 {100 166 19.1 ti57 316 44.6 (214 410 14.9
3 8,356 . 10,877}§117 130 6.9 61 66 7.6 1143 159 22.5 1178 196 7.1
) 7,422 . 9,645{ 13 13 0.7 5 5 0.6 16 16 2.3 18 18 0.7

Median 8.5 6.0 4.5 8.0

Mode 9.0 9.0 5.0 9.0

Mean 8.0 6.7 4.9 7.6

*Includes blacks, Hispanics, Asian Americans and American Indians,
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Table 41

Distribution of Work Force
Inmigration and Naturalization Service

By Grade Level Group, Race, Ethnicity and Sex

Total GS Work Force
Southern Region

Native As1an Total . ;
Grade Black Hispanics American American Minority *dhite/Ang]o Male Female
Group Number, 2% Number- % Number % | Number % | Number % | Number ™ % f Number % | Number %
GS_01-04 27 45,4 138 17.4 0 0.0 1 6.7 166 19.0] 244 12.9 94 4.6| 316 44.6
05-08 21 35.4 324 40.7 0 0.0 13 86.6 358 41.2| 575 30.6) 598 29.3] 335 47.4
09-11 10 16.9 314 39.4 1 100.0 0 0.0 325 37.3] 827 43.911,103 53.8 49 6.9
12-15+ 1 1.7 20 2.5 0 0.0 1 6.7 22 2.5 238 12.6) 252 12.3 8 1.1
Total 59 100.9 796 100.0 1 100.0 15 100.0 871 100.0f 1,884 100.0 2,047 100.0| 708 100.0

gVt




EMPLOYMENT IN SELECTED OCCUPATIONS

TABLE 4J

BY SERIES, RACE, ETHNICITY, AND GENDER
IMMIGRATION AND NATURALIZATION SERVICE
SEPTEMBER 1978

SOUTHERN REGION

BLACK HISPANIC | NATIVE ASIAN TOTAL 9 g
AMERICAN | AMERICAN

OCCUPATION/SERIES TOTAL M F M FIM F M Fl M F eMin. 1 Fem. { Minority} Female
Personnel MGT SP 201 2 0 0} 0 0j0 0 |O 0 1 1 0 1 0.0% 50, 0%
Personnel SPEC. 212 5 1 0] 0 0{0 0 |0 0 1 4 1 4 20.0 80,0
General Clerical 301 310 11 6 112 2010 0 10 0 110 51} 149 77 48.0 24.8
Clerk 305 74 5 61 8 310 0 {0 0 |26 26 22 35 29.7 47.2
Stenographer 312 86 0 110 3110 0 {0 0 1 53 32 85 37.2 98.8
Secretary 318 53 0 0] 0 1310 0 |0 1 0 39 14 53 26.4 100.0
Clerk Typist 322 100 0 31 3 2010 0 |0 0 8 66 26 89 26,0 89.0
Admin. Officer KISy 1 0 01 0 010 0_J1 0 0 0 1 0._1100.0 0.0
Program Analyst 345 2 0 0} 0 0(0 0_10 0 2 0 0 0 0.0 0.0
Accountant 525 0 0 0 0]0 0 |0 0 1 6 0 6 0.0 85.7
Voucher Exam. 540 0 o} 0 0o 0 {o 0o 5 0 5 0.0 100.0
Attorney 90501 45 0 of 3 oo 0 |0 o |40 2 3 2 6.6 4.4
Contact Rep. 962 45 0 0t 7 2110 0 10 0 1 16 28 37 62,2 82.2
Interpreter 1047 101 0 21 4 1110 0_|6 6 |34 38 29 |. 57 28.7 56.4
Investigator 1811| 168 3 0133 0}jo 0 |0 0 ]131 1 36 1 21.4 0.5
Inspector 1816 493 2 7 1132 28]10° 0 |0 0 {259 651 169 | 100 | 34,2 20,2
Patrol Officer 1896 | 1001 2 0 ?62 241 0 {0 0 (732 21 267 4,1 26.6 0.3

Subtotals 2498 24 25 b64 149 | 1 0 |7 7 |1347 375} 777 556 31.1% 22.2%

Totals 49 713 1 14 1722

Percent of Total 1.9% 28.5% 0.0% 0.5% 68.9%

SOURCE:

U.S. Department of Justice, Immigration and Naturalization Service, INS Minorities by Minorit
Craun_Nacdanator Within Series, Computer Printout. Personnel Systems, Washington, D.C., September,
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Table 5A

INS - WORK FORCE BY GRADE
LEVEL, RACE, ETHNICITY AND GENDER

TOTAL - ALL PAY SYSTEMS
NORTHERN REGION

NATIVE ASIAN TOTAL
GRADE SYSTEM BLACK § HISPANIC } AMERICAN § AMERICAN | MINORITY] WHITE TOTAL MALE | FEMALE
GS 150 46 ' 4 38 238 1,396 1,634 1,009 625
GW 8 1 0 0 9 4 13 1 12
YW 7 2 0 0 9 8 17 3 14
TOTAL 165 49 4 38 256 1,408 1,664 1,013 651

971



Table 5B

Immigration and Naturalization Seryice
Work Force by Grade Level, Race, Ethnicity and Sex

Total GS/Work Force
Northern Region

Native Asian M;r?lg?"]ity
Grade ___Salary Range Black Hispanicl American | American] Group  IWhite/Anglol Total Male Female |
2§ 7,422 - 9,645 7 - - - 7 11 18 0 18
3 8,356 - 10,877 29 1 .- 2 32 79 111 21 90
4 9,391 - 12,208 30 5 1 1 37 122 159 32 127
5 10,507 . 13,657 37 25 1 31 24 320 414 170 244
6 1,712 . 15,222 12 4 - - 16 49 65 34 31
7 13,014 ~ 16,920 12 - - 2 14 94 108 52 56
8 14,414. ~ 18,734 3 -- - .- 3 9 12 7 5
9 15,920 - 20,699 5 6 1 2 14 292 306 279 27
10 17,532 - 22,788 -- -- -- -- 0 1 ] 1 0
11 19,263 - 25,04] 3 - .- 12 243 255 236 19
12 23,087 - 30,017 1 1 - 4 71 75 72 3
13 27,453 - 35,688 -~ 1 .- - 1 44 45 44 ]
14 32,442 - 42,171 3 -- -- -- 3 42 45 42 3
15 38,160 - 49,608 1 -- -- -- 1 18 19 18 1
16 44,756 .~ 56,692 -- -- -- -- 0 0 0 0 0
17 52,429. . 59,421 -- - -- -- 0 1 1 1 0
18 61,449 -
TOTAL 150 46 4 38 238 1,396 1,634 1,009 625

LV1



Table 5C

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total GS Work Force
Northern Region - Percentage Distribution

Vertical
Total
Native Asian | Minority
Grade _ Salary Range Black Hispanic| American | Amevican| Group  luhite/Anglof Total Male Female |
2§ 7,422 - 9,645 4.7% 0.0% 0.0% 0.0% 2.9% 0.8% 1.1% 0.0% 2.9%
3 8,356 _ 10,877 | 19.3 2.2 0.0 5.3 13.4 5.7 6.8 2.1 14.4
4 9,391 - 12,208 20.0 10.9 25.0 2.6 15.5 8.7 9.7 3.2 20.2
5 10,507 -~ 13,657 24.7 54.3 25.0 81.5 39.6 22.9 25.3 16.7 39.0
6 11,712 - 15,222 8.0 8.7 0.0 0.0 6.7 3.5 4.0 3.4 5.0
7 13,014 - 16,920 8.0 0.0 0.0 5.3 5.9 6.7 6.6 5.2 9.0
8 14,414 -~ 18,734 2.0 0.0 0.0 0.0 1.3 0.6 0.7 0.7 0.8
9 15,920 - 20,699 3.3 13.0 25.0 5.3 5.9 20.9 18.7 27.6 4.3
10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0.1 0.1 0.1 0.0
1 19,263 - 25,041 6.0 6.5 20.0 0.0 5.0 17.4 15.6 23.4 3.0
12 23,087 ~ 30,017 1.3 2.2 | 25.0 0.0 1.7 5.1 4.6 7.1 0.5
13 27,453 - 35,688 0.0 2.2 0.0 0.0 0.4 3.2 2.8 4.4 0.2
14 32,442 - 42,171 2.0 0.0 0.0 0.0 1.3 3.0 2.8 4.2 0.5
15 38,160 - 49,608 0.7 0.0 0.0 0.0 0.4 1.3 1.2 1.8 0.2
16 A%,756 - 56,692 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
17 52,429 - 59,42} 0.0 0.0 0.0 0.0 0.0 0.1 0.1 0.1 0.0
18 61,449 - -
Total 100.0% 100. 0% 100.0% 100.0% 100.0% 100.0% § 100.0% 100.0% [100,0%

871



Northern Region - Percentage Distribution

Table 5D

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total GS Work Force

(Horizontal)
Total
Native Asian | Minority

Crade ___Salary Range Black Hispanic| American | Americanl Group _ lwhite/Anajof Total 3 Male Female

2 _$ 7,422 - 9,645, 38.9% 0.0% 0.0% 0.0% 38.9% 61.1% 100.0% 0.0% |100.0%

3 8,355 _ 10,877 | 96,1 0.9 0.0 1.8 28.8 71.2 100.0 18.9 | 81.1

4 9,391 - 12,208 18.9 3.1 0.6 0.6 23.2 76.8 100.0 20.1 79.9

5 10,807 - 13,657 8.9 6.0 0.2 7.5 22.7 77.3 100.0 41.1 58.9

6 11,712 ~ 15,222 18.5 6.2 0.0 0.0 24.6 75.4 100.0 52.3 47.7

7 13,014 - 16,920 11.1 0.0 0.0 1.9 13.0 32.0 100.0 48.1 51.9

8 14,414 - 18,734 25.0 0.0 0.0 0.0 25.0 75.0 100.0 58.3 an.7

9 15,920 - 20,699 1.6 2.0 0.3 0.7 4.6 95.4 100.0 91.2 8.8
10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 4 0.0
11 19,263 - 25,041 3.5 1. 2 0.0 0.0 4.7 95.3 100.0 92.5 7.5
12 23,087 - 30,017 2.7 1.3 1.3 0.0 5.3 94.7 100.0 96.0 4.0
13 27,453 - 35,688 0.0 2.2 0.0 0.0 2.2 97.8 100.0 97.8 2.2
14 32,442 - 42,171 6.7 0.0 0.0 0.0 6.7 93.3 100.0 93.3 6.7
15 38,160 - 49,608 5.3 0.0 0.0 0.0 5.3 94,7 100.0 94.7 5.3
16 44,756 - 56,692 0.0 0.0 0.0 © 0.0 0.0 0.0 100.0 0.0 0.0
17 52,429 < 59,421 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0
18 61,449 = -

Total 9,24 2.8% 0.2% 2.3% 14.6% 85.4% 100.0% 61.8% | 38.2%
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Table 5E

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total GS/Work Forcé

Female
Northern Region
Total
Native Asian | Minority

Crade ___Salary Rande Black Hispanic| American | American| Group _IWhite/Anglol Total
2 $ 7,422 - 9,645 1 7 == = - 7 11 18
3 8,356 « 10,877 | 18 1 - 1 20 70 90
4 9,391 . 12,208 | 26 4 -- 1 31 9% 127
5 10,507 . 13,657 30 11 1 13 55 189 244
6 1,712« 15,222 8 1 - -- 9 22 31
7 13,014 . 16,920 | 10 - - 2 12 44 56
g 14,414 . 18,734 2 - - -- 2 3 5
9 15,920 . 20,699 3 - - 1 4 23 27
10 17,632 ~- 22,788 | -- -- -- - 0 0 0
11 19,263 - 25,041 5 1 - - 6 13 19
12 23,087 . 30,017 - - - - 0 3 3
13 27,453 . 35,688 - - -- — 0 1 1
4 32442 = 42.17] 1 -- -- -- 1 2 3
15 38,160 =~ 49,608 | -~ == -- -- 0 ! 1
16 44,756 w 56,692

17 52,429 . 59,421

18 61,449, =

TOTAL 110 18 1 18 147 478 625

09t



Table 5F

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity aund Sex
Total Female GS Work Force
Northern Region - Percentage Distribution

(Vertical)

Total
Native Asian | Minority
Crade Salary Range Black Hispanic| American | Americani Group White/Analoel Total
2§ 7,422 - 9,645 6.4% 0.0% 0.0% 0.0% 4,8% 2..3% 2..9%
3 8,356 - 10,877 16.4 5.6 | 0.0 5.6 13.6 14.6 14.4
4 9,391 . 12,208 23.6 22.2 0.0 5.6 21.1 ' 20.1 20.2
5 10,507 - 13,657 27.3 61.0 100.0 72.1 37.4 39.6 39.0
6 11,712 ~ 15,222 7.3 5.6 0.0 11,7 6.1 4.6 5.0
7 13,014 - 16,920 9.1 0.0 0.0 0.0 8.2 9.3 9.0
8 14,414, = 18,734 1.8 0.0 0.0 5.6 1.4 0.6 0.8
9 15,920 - 20,699 2.7 0.0 0.0 0.0 2.7 4.8 4.3
10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1 19,263 . 25,041 4.5 5.6 0.0 0.0 4.1 2.7 3.0
12 23,087 - 30,017 0.0 0,0 0.0 0.0 0.0 0.6 0.5
13 27,453 - 35,688 0.0 0.0 0.0 0.0 0.0 0.2 0.2
14 32,442 . 42;]7] 0.9 0.0 0.0 0.0 0.6 0.4 0.5
“5 38,160 . 49,608 0.0 0.0 0.0 0.0 0.0 0.2 0.2
16 44,756 = 56,692
17 52,429 » 59,421
18 61,449 " et
Total 100.04 | 100.0%4) 100.0% [ 100.0% | 100.0% | 100.0% 100.0%

841



Total Female GS Work Force

Table 56
Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Northern Region - Percentage Distribution
(Horizontal)

Total
Native Asian § Minority ]

Crade Salapry Range Black Hispanicl American | Americani{ Group White/Analol Total
2 $ 7,422 - 9,645 38.9% 0.0% 0.0% 0.0% 38.9% 61.1% 100.0%
3 8,356 . 10,877 | 20.0 1.1 | 0.0 1.1 22.2 77.8 100.0
4 9,391 . 12,208 20.5 3.1 0.0 0.8 24.4 75.6 100.0
5 10,507 - 13,657 12.3 4.5 0.4 5.3 22.5 77.5 100.0
6 11,712 - 15,222 25.8 3.2 0.0 0.0 29.0 71.0 100.0
7 13,014 - 16,920 | 17-9 0.0 0.0 3.6 21.4 78.6 100.0
8 14,414, - 18,734 | 40.0 0.0 0.0 0.0 40.0 60.0 100.0
g9 15,920 - 20,699 1.1 0.0 0.0 3.7 14.8 85.2 100.0
10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0.0 100.0
N 19,263 . 25,041 26.3 5.3 0.0 0.0 31.6 68.4 100.0
12 23,087 - 30,017 0.0 0.0 0.0 0.0 0.0 100.0 100.0
13 27,453 « 35,688 0.0 0.0 0.0 0.0 0.0 100.0 100.0
14 32,442 « 42,171 33.3 0.0 0.0 0.0 33.3 66.7 100.0

15 38,160 . 49,608 0.0 0.0 0.0 0.0 0.0 100.0 100.0
16 44,756 « 56,692 ' '

17 52,429 « 59,421
18 . 61,489, =

Total 17.6% 2.9% 0.2% 2.9% 23.5% 76.5% 100.0%

Gs1



Table 5H

Cumulative Distribution
Immigration and Naturalization Service
Total GS Work Force
Northern Region

891

White /Anglo Minority » Women Total

Grade Salary Randge f Cum Cum 41 f Cum f Cum % f Cum £ Cum % f Cum f Cum %
15+ $38.160 - 49,608} 19 1,396 100.0 1 238 100.0 1 625 100.0 20 1,634 100.0
14 32,442 - 42.371| 42 1,317 98.6 3 337 99.6 3 624 99.8 45 1,614 98.8
13 27,453 - 35,688] 44 1,335 95.6 1 234 98.3 1 621 99.4 45 1.569 96.9
12 23,087 - 30,0171 71 1,291 92.5 4 233 97.9 3 620 99.2 75 1,524 93.3
11 19,263 - 25,0411 243 1,220 87.4| 12 229 96.2 19 617 98.7 | 255 1,449 88.7
10 17,532 - 22,788 1 977 70.0 0 217 91.2 0 598 95.7 1 1,194 73.1
9 15,920 - 20,699] 292 976 69.91 14 217 91.2 27 598 95.7 | 306 1,193 73.0
8 14,414 - 18,734 9 684 49,0 3 203 85.3 5 571 91.4 12 887 54.3
7 13,014 - 16,920} 94 675 48.41 14 200 84.0 56 566. 90.6 ] 108 875 53.5
6 11,212 - 15,222] 49 581 41,6} 16 186 78.2 31 510 81.6 65 767 46.9
5 10,507 - 13,657] 320 532 38.1] 94 170 71.4 | 244 479 76.6 | 414 702 43.0
A 9,391 . 12,208] 122 212 15.2) 37 76 31,9 127 235 37.6 | 159 288 17.6
3 8,356 . 10,877 79 90 6.4F 32 39 16.4 90 108 17.3 1 1N 129 7.9
2 7.422 . 9,645} 11 1" 0.8 7 7 2.9 18 18 2.9 18 18 0.1

Median 8.0 4,5 4,5 6.5

Mode 5.0 . 5.0 5.0 5.0

Mean 7.8 5.5 5.1 7.5

*Includes blacks, Hispanics, Asian Americans and American Indians,



Table 51

Distribution of Work Force
Immigration and Naturalization Service
By Grade Level Group, Race, Ethnicity and Sex

Total GS Work Force

Northern Region

) Native Asian Total L

Grade Black Hispanics American American Minority hite/Anglo Male Female
Group. fNumber % | Number % | Number % | Number % | Number % | Number — % | Number % | Number %
6S 01-04 66 44.0 6 13.1 1 25.0 3 7.9 76 31.9] 212 15.2 53 5,31 235 37.7
05-08 64 42.7 29 63.1 1_25.0 33 86,9 127 53,51 472 33.9 ] 263 26,01 336 53.8
09-111 14 9.3 9  19.5 1 25,0 2 5.2 26 10.9] 536 38.3 | 516 51.2| 46 7.3
12-15+ 6 4.0 2 4,3 1 25.0 0 0.0 9 3.7f 176 12.6 } 177 17.5 8 1.2
Total 150 100.0 46 100.0 4 100,0 38 100.0 238 100.0]1,396 100.0 J,009 100.0 | 625 100.0

Vel



PIT W TITiV?

AT} Vel ki VLWL AVIITG

BY SERIES, RACE, ETHNICITY, AND GENDER
IMMIGRATION AND NATURALIZATION SERVICE
SEPTEMBER 1978

NORTHERN REGION

TOTAL

HISPANIC § NATIVE ASIAN WHITE 9 y
OCCUPATION/SERIES TOTAL F F ﬁMERICAE AMERICAN | M -

A M M M E] _M F_ i Min. 1 Fem ! Minority| Female
Personnel MGT SP. 201 3 0 0t 0 040 0 40 0 2 1 0 1 0.0% 33.3%
Personnel SPEC. 212 4 0 0f O 0}0 0 |0 0 0 4 0 4 0.0 100.0
General Clerical 301 227 12 27110 3|1 0 {0 0 {13 61 53 91 23.3 40.0
Clerk 305 63 8 71 1 110 0 |1 0 9 36 18 44 28.5 69.8
Stenographer 312 62 0 710 210 0 {0 0 0 53 9 62 14.5 100.0
Secretary 318 39 0 61 0 0l0 1 10 0 0 32 7 39 17.9 100.0
Clerk Typist 322 96 2 241 0 1]0 0 |0 1 4 64 28 90 29.1 93.7
Admin, Officer 3414 1 0 0l 0 010 0_10 0 1 0 0 0 0.0 0.0
Program Analyst 345 3 0 01 0 00 010 Q 3 0 0 0 0.0 0,0
Accountant 525 6 0 o}l 0O 00 0 |0 0 1 5 0 5 0.0 83.3
Voucher Exam. 540 3 0 0] 0 010 0 {0 0 0 3 0 3 0.0 100.0
Attorney 905 43 3 11 0 00 0 |0 0 |37 2 4 3 9.3 6.9
Contact Rep. w2l 3] 0 9]0 ofo 1 |0 0 [ 1 22| 10 | 32 | 30.3 96.9
Interpreter 1047 139 0 0f 8 1010 0 {15 13 |36 57 46 | 80 33.0 57.5
Investigator 1811 209 4 11 5 010 0 10 0 fi91 8 10 9 4.7 4.3
Inspector 1816 ) 452 10 61 3 111 (S 2_B60 65 27 74 5.9 16.3
Patrol Officer 1896 112 0 0f 2 01 0 10 0 o8 1 3 1 2.6 0.8

Subtotals 1495 39 88 | 29 1813 2__|20 16 _B66 414§ 215 538 14.3% 35,9%
Totals 127 47 5 36, 1280
Percent of Total 8.4% 3.1% 0.3% 2.4% 85.6%

SOURCE:

U.S. Department of Justice, Immigration and Naturalization Service, INS Minorities by Minorit

Group Designator Within Series, Computer Printout, Personnel Systems, Washington, D.C., September,

1978

qe1
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IMMIGRATION AND NATURALIZATION SERVICE
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Table 6A

INS - WORK FORCE BY GRADE
LEVEL, RACE, ETHNICITY AND GENDER

TOTAL - ALL PAY SYSTEMS
WESTERN REGION

NATIVE | ASIAN | TOTAL

GRADE SYSTEM BLACK | HISPANIC | AMERICAN| AMERICAN | MINORITY | WHITE | TOTAL MALE  |FEMALE
GS 198 447 7 171 823 1,917 2,740 1,921 819
GH 5 16 0 4 25 2 27 2 25
WG 7 9 0 5 21 54 75 73 2
WL 2 0 0 0 2 3 5 5 0
WS 1 0 0 0 1 3 4 4 0
WH 0 1 0 1 2 1 3 3 0
YV 2 10 0 0 12 2 14 8 6
YW 2 10 0 3 15 13 28 6 22

TOTAL 217 493 7 184 901 1,995 2,896 2,022 874

LGT




Table 6B

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Total GS/Work Force
Western Region

L Nativex Asian M;[gglﬂty
Crade __ Salary Range Black Hispanic] American | Americanl Group  lWhite/Anqlol Total | Male Female |
2§ 7,422 - 9,645 == - -= - 0 1 1 0 1
3 8,356 - 10,877 39 4 - 5 85 92 177 24 153
4 9,391 - 12,208 37 46 1 21 105 104 209 VAl 138
5 10,507 - 13,657 54 107 1 71 233 395 628 373 255
6 1,712 - 15,222 15 37 -- 7 59 89 148 83 65
7 13,014 - 16,920 19 37 1 23 80 149 229 155 74
8 14,414, -~ 18,734 -~ 5 -~ 4 9 15 24 15 9
9 15,920 - 20,699 19 120 2 32 173 511 684 602 ° 82
10 17,534 - 22,788 == - -~ 2 2 6 8 6 2
11 19,263 - 25,041 12 46 1 63 318 381 352 29
12 23,087 . 30,017 2 5 - 8 104 112 110 2
13 27,453 - 35,688 - 2 1 - 3 55 58 57 1
14 32,442 - 42,171 1 1 -- 1 3 49 52 45 7
15 38,160 - 49,608 - -~ -- - 0 24 24 23 1
16 44,756 . 56,692 - - - - 0 4 4 4 0
17 52,429 . 59,421 - -- -- - 0 1 1 1 0
18 61,449 .
TOTAL 198 447 7 17 823 1,917 2,740 11,921 819

361



Western Regi c(

Table 6C

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Total GS Work Force

n - Eerﬁntage Distribution

Vertica
Total

Crade Salary Range Black Hispanic Ag:::ilzgn Amﬁﬂzra‘n M;gg:;ty Ihite/Anglol TJotal Male Female

2 % 7,422 - 9,645, 0.0% 0.0%_ 0.0% 10.0% t0.0% 0.1% 0.03% j0.0% JTEZ"

3 8,355 _ 10,877 19.6 9.2 0.0 2.9 10.3 4.8 6.5 1.2 18.8
4 9,391 - 12,208 18.7 10.3 14.3 12.3 12.8 5.4 7.6 3.7 16.9

5 10,507 - 13,657 27.3 23.9 14.3 41.5 28.2 20.5 22.9 19.4 31.2

6 11,712 ~ 15,222 7.6 8.3 0.0 4,1 7.2 4.6 5.4 4.3 7.9

7 13,014 - 16,920 9.6 8.3 14.3 13.5 9.7 7.8 8.4 8.1 9.0

8 14,414 -~ 18,734 0.0 1.1 0.0 2.3 1.1 0.8 0.9 0.8 1.1

9 15,920 - 20,699 9.6 26.8 28.5 18.7 21.0 26.6 25.0 31.4 10.0
10 17,532 - 22,788 0.0 0.0 0.0 1.2 0.2 0.3 0.3 0.3 0.2
11 19,263 - 25,041 6.1 10.3 14.3 2.3 7.7 16.6 13.9 18.3 3.5
12 23,087 - 30,017 1.0 1.1 0.0 0.6 1.0 5.4 4.1 5.7 0.2
13 27,453 - 35,688 0.0 0.4 14.3 0.0 0.4 2.9 2.1 3.0 0.1
14 32,442 - 42,171 0.5 0.2 0.0 0.6 0.4 2.6 1.9 2.3 0.9
15 38,160 -~ 49,608 0.0 0.0 0.0 0.0 0.0 1.3 0.9 1.2 0.1
16 44,756 - 56,692 0.0 0.0 0.0 0.0 0.0 0.2 0.1 0.2 0.0
17 52,429 - 59,421 0.0 0.0 0.0 0.0 0.0 0.1 0.03 0.1 0.0
18 61,449 -

Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% §. 100.0% {100.0%
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Table 6D

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Total GS Work Force
Western Region - Percentage Distribution

_(Horizontal)

Native Asian Ml"?mgilty
Grade Salary Range Black Hispanic| American | American] _Group White/Anglof Total Male Female
2 $ 7,422 - 9,645.) 0,0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 0.0% {100.0%
3 8,356 _ 10,877 22.0 23,2 0.0 2.8 48.0 52.0 100.0 13.6 86.4
4 9,391 ~ 12,208 17.7 22.0 0.5 10.0 50.2 49.8 100.0 34.0 66.0
5 10,507 - 13,657 8.6 17.0 0.2 11.3 37.1 62.9 100.0 59.4 40.6
6 11,712 - 15,222 10.1 25.0 0.0 4.7 39.9 60.1 100.0 56.1 43.9
7 13,014 - 16,920 8.3 16.2 0.4 10.0 34.9 65.1 100.0 67.7 32.3
8 14,414 - 18,734 0.0 20.8 0.0 16.7 37.5 62.5 100.0 62.5 37.5
9 15,920 - 20,699 2.8 17.5 0.3 4.7 25.3 74.7 100.0 88.0 12.0
10 17,532 - 22,788 0.0 0.0 0.0 25.0 25.0 75.0 100.0 75.0 25.0
11 19,263 - 25,041 3.1 12.1 0.3 1.0 16.5 83.5 100.0 92.4 7.6
12 23,087 - 30,017 1.8 4.5 0.0 0.9 7.1 92.9 100.0 98.2 1.8
13 27,453 . 35,688 0.0 3.4 1.7 0.0 5.2 94.8 100.0 98.3 1.7
14 32,442 - 42,171 1.9 1.9 0.0 1.9 5.8 94.2 100.0 86.5 13.5
15 38,160 - 49,608 0.0 0.0 0.0 0.0 0.0 100.0 100.0 95.8 4.2
16 44,756 - 56,692 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0
17 52,429 - 59,421 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0
18 61,449 -
Total 7.2% 16.3% 0.3% 6.2% 30.0% 70.0% 100.0% 70.1% | 29.9%
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Table 6E
Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Total GS/Work Force
Female - Western Region

Native * Asian Mmﬂ ty
Crade Sa‘lary Range Black Hispanic| Amevican | American| Group White/Analo Total
2 $ 7,422 - 9,645 -~ - - - 0 1 1
3 8,356 . 10,877 29 38 - 4 Al 82 153
4 9,391 . 12,208 20 23 1 15 59 79 138
5 10,507 - 13,657 31 57 )| 34 123 132 255
6 1,712 . 15,222 9 10 -- 3 22 43 65
7 13,014 - 16,920 10 14 1 9 34 40 74
8 14,414, - 18,734 - == == 3 3 6 9
9 15,920 - 20,699 | --10 21 1 21 53 29 82
10 17,532 - 22,788 | ~-- -~ -- 1 1 17 2
n 19,263 . 25,041 6 3 ] 0 10 19 29
12 23,087 «~ 30,017 -- -- -~ -- 0 2 2
13 27,453 . 35,688 -- - -~ - 0 1 1
14 32,442 - 42,171 1 -~ - == 1 6 7
15 38,160 « 49,608 -- - -- -- 0 1 1
16 44,756 o 56,692
17 52,429 < 59,421
18 61,449. =
TOTAL 116 166 5 90 377 442 819
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Table 6F
Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex

Total _Fema]e GS Work Force
Western Reg1?0e;t§?ggﬁntage Distribution

Total
Native Asian | Minority
Crade _Salary Rande Black Hispanic| American | American| Group  luhite/Angloel Total
2 $ 7,422 . 9,645 0.0% 0.0% 0.0% 0.0% 0,0% 0.2% 0,1%
3 8,356 . 10,877 | 25.0 22.9 0.0 4,4 18:8 18.7 18.8
4 9,391 . 12,208 | 17.3 13.9 20.0 16.7 15.6 17.9 16.9
5 10,507 - 13,657 26.7 34.3 20.0 37.8 32.6 29.9 31,2
6 11,712 « 15,222 7.7 6.0 0.0 3.3 5.8 9.7 7.9
7 13,014 = 16,920 8.6 8.4 20.0 10.0 9.0 9.0 9.0
8 14,414, = 18,734 0.0 0.0 0.0 3.3 0.8 1.4 1.1
9 15,920 - 20,699 8.6 12.7 20.0 23.3 14.1 6.6 10.0
10 17,532 - 22,788 0.0 0.0 0.0 1.1 0.3 0.2 0.2
n 19,263 . 25,041 5.2 1.8 20.0 0.0 2.7 4.3 3.5
12 23,087 = 30,017 0.0 0.0 0.0 0.0 0.0 9.5 0.2
13 27,453 « 35,688 0.0 0.0 0.0 0.0 0.0 0.2 g.1
14 32,442 . 42,17 0.9 0.0 0.0 0.0 0.3 1.4 0.9
15 38,160 . 49,608 0.0 0.0 0.0 0.0 0.0 0.2 0.1
16 44,756 - 56,692 -- 0.0
17 52,429 « 59,421 - 0.0
18 61,449, " —
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%
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Table 6G

Immigration and Naturalization Service
Work Force by Grade Level, Race, Ethnicity and Sex
Total Female GS Work Force
Western Region - Percentage Distribution
(Horizontal)

Total
Native Asfan | Minority
Crade Salary Range Black Hispanic| American | American{ Group White/Analed Total
2 $ 7,422 . 9,645 0.0% 0.0% 0.0% 0.0% 0.0% 100.0% 100,0%
3 8,356 . 10,877 19.0 24.8 0.0 2.6 46.4 53.6 100.0
4 9,391 . 12,208 14.5 16.7 0.7 10.9 42.8 57.2 100.0
5 10,507 - 13,657 12.2 22.4 0.4 13.3 48,2 Bl1.8 100.0
6 11,712 -~ 15,222 13.8 15,4 0,0 4.6 33,8 66,2 100,0
7 13,014 - 16,920 13.5 18.9 1.4 12.2 45.9 54.1 100.0
8 14,414, - 18,734 0.0 0.0 0.0 33.3 33.3 66.7 100.0
9 15,920 - 20,699 12.2 25.6 1.2 25.6 64.6 35.4 100.0
10 17,532 - 22,788 0.0 0.0 0.0 50.0 50.0 50.0 100.0
1} 19,263 . 25,041 20.7 10.3 3.4 0.0 34.5 65.5 100.0
12 23,087 = 30,017 0.0 0.0 0.0 0.0 0.0 100.0 100.0
13 27,853 « 35,688 0.0 0.0 0.0 0.0 0.0 100.0 100.0
14 32,442 o 42,171 14.3 0.0 0.0 0.0 14.3 85.7 100.0
“5 38,160 . 49,608 0.0 0.0 0.0 0.0 0.0 100.0 100.0
16 44,756 = 56,692 '
17 52,429 = 59,421
18 61,449, =
Total 14.2% 20.3% 0:6% 11.0% 46.0% 54.0% 100.0%
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Table 6H

Cumulative Distribution
Immigration and Naturalization Service
Total GS Work Force
Western Region

91

White /Anglo Minority Women Total

Grade Salary Ranae f Cum Cum ¥} f Cum f Cum % f Cum f  Cum % f Cum f Cum %
15+ $38.160 - 49.608] 29 1,917 100.0 1 819 100.0 {29 2,740 100.0
14 32,442 - 42,171]1.49 1,888 98.51 3 823 100.0 7 818 99.9 } 52 2.711 98.9
13 27,453 - 35,688] 55 1,839 95.9 820 99.6 1 811 99.0 | 58 2.659 97.0
12 23,087 -~ 30,017]104 1,784 93.1 817 99.3 2 810 98.9 112 2,601 94.9
1n 19,263 -~ 25,041]318 1,680 87.61 63 809 98.3 29 808 98.7 1381 2,489 90.8
10 17,5632 -~ 22,7881 6 1,362 71.0)_2 746 90.6 2 779 95.1 8 2,108 76.9
9 15,920 - 20,699{511 1,356 70.71173 744 90.4 82 777 94.9 1684 2,100 76.6
8 14,414 - 18,7341 15 845 44.00 9 571 69.4 9 695 84.9 | 24 1,416 " 51.7
7 13,014 - 16,9201149 830 43.3} 80 562 68.3 74 686 83.8 1229 1,392 50.8
6 11,712 - 15,2221 89 681 35.51 59 482 58.6 65 612 74,7 1148 1,163 42,4
5 10,6507 - 13,657 1395 592 30.91233 423 51.4 | 255 547 66.8 |628 1,015 37.0
4 9,391 . 12,208h04 197 10.3}105 190 23.1 {138 292 35.7 209 387 14.1
3 8,356 . 10,877) 92 93 4.91 85 85 10.3 1153 154 18.8 }177 178 6.5
2 7,422 . 9,645) 1 1 0.1] 0 0 0.0 1 1 0.1 1 1 .

Median 8.5 5.0 4.5 7.0

Mode 9.0 5.0 5.0 ' 9.0

Mean 8.1 6.4 5.4 7.6

*Includes blacks, Hispanics, Asian Americans and American Indians.



TabTle 61

Distribution of Work Force
Immigration and Naturalization Service
By Grade Level Group, Race, Ethnicity and Sex

Total GS Work Force

Western Region

Native Ns1an fotal

Grade Black Hispanics American American Minority Mhite/Anglo Male Female
Groun Number % 1 Number % |Number % | Number % | Number % | Number = % ] Number % | Number 7
GS 01-04 76 38.4] 87 19.5 1 14.3 26 15.3 190  23.711 197 10.3 95 4,9 { 292 3.7
05-08 88 44.5] 186 41.7 2_28.6 105_61.4 381 46.3] 648 33,91 626 32.7 ; 403 49,3
09-11 31 15.6] 166 37.1 3 42.9} 38 22.2 238 28.91 835 43,5} 960 49.9) 113 13.7
12-15¢f 3 1.5 8 1.1 1 14.2 2 1. 14 1.7] 237 12.3} 260 12.5) 11 1.3
Total 198 100.0] 447 100. 7 100.0 171 100.0 823 V]OO.O 1,917 100.0 p,921 100.0{ 819 100.0
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EMPLOYMENT IN SELECTED OCCUPATIONS

TABLE 64

BY SERIES, RACE, ETHNICITY, AND GENDER
IMMIGRATION AND NATURALIZATION SERVICE
SEPTEMBER 1978
WESTERN REGION

TOTAL

SOURCE:

HISPANIC RATIVE ASIAN % g
MERICAN | AMERICAN

OCCUPATION/SERIES TOTAL M F | M FIM F M FEl M F iMin. 1 Fem. | Minority! Female
Personnel MGT SP. 201 4 0 0 0 0| 0 0 {0 0 3 1 0 1 0.0% 25.0%
Personnel SPEC. 212 5 0 0] O 0]0 0 |0 0 0 5 0 5 0.0 100.0
General Clerical 301] 353 21 2277 2810 0 {7 14 121 63} 169 127 47.8 35.9
" Clerk 305 112 18 281 2 510 1 13 7 119 29 64 70 57.1 62.5
Stenographer 312 39 0 5] 0 0 0 |0 2 0 26 13 39 33.3 100.0
Secretary 318 47 0 0] O 0 0 |0 3 0 39 8 47 17.0 100.0
Clerk Typist 322 92 3 141 1 2710 0 {0 4 4 39 49 84 53.2 91.3
Admin. Officer 341§ 0 0l 1 110 0 1o 0 3 4 2 5 22,2 55.5
Program Analyst 345 0 0] 0 0i{0 0_10 g 2 0 Q Q 0.0 0.0
Accountant 525 0 0] 0 0} 0 0 {0 2 1 5 2 7 25.0 87.5
Voucher Exam, 540 0 0 0 110 0 |0 0 2 2 1 3 20,0 60.0
Attorney 905 52 1 11 0 0|0 0 (3 0 |40 7 5 8 9.6 15.3
Contact Rep. 962 64 1 12 1 2010 1 13 5 5 16 43 54 67.1 84.3
Interpreter 1047 131 0 0f 4 2210 0_ B3 14 ]33 25 73 |, 61 55.7 46.5
Investigator 1811 225 9 21 0 0|0 0 |2 1 R00 11 14 14 6.2 6.2
Inspector 1816 391 9 12 | 48 2312 ) 261202 531 136 115 34,7 29.4
Patrol Officer 1896 908 14 11124 510 0 {5 0 [749 10) 149 16 16.4 1.7

Subtotals 2447 76 97 [258 1431 2 3 ¥l 78 11384 335§ 728 656 29.7% 26.8%

Totals 173 401 5 149 1719

Percent of Total 7.0% 16.3% 0.2% 6.0% 70.2%

U.S. Department of Justice, Immigration and Naturalization Service, INS Minorities by .Minorit

Group Designator Within Series,Computer Printout, Personnel Systems, Washington, D.T., September,

10070
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Exhibit No. 6

STATEMENT BY JAMES H. WALKER,
ASSISTANT COMMISSIONER FOR PERSONNEL
IMMIGRATION & NATURALIZATION SERVICE

at

HEARINGS BEFORE U. S. COMMISSION ON CIVIL RIGHTS

November 14, 1978

I&NS has made significant progress with the EEO Affirmative Action
Program since 1976. We would like to call yonr attention to some
of those accomplishments whch we feel have increased the Service's
ability to attain a balanced minority and female representation
overall and in key occupations and grade levels.

I.

Statistics

The Immigration and Naturalization Service's on-duty
strength in 1976 was 9,973 vs. 11,744 in 1978. The
number of minority employees was 2,642 vs. 3,527.
This represents an increase of 1,951 employees, of
which 885 or 45.4% were minorities. This resunlted
in an increase in overall employment of minorities
from 27% in 1976 to 30.1% in 1978;

Minority representation in I&NS's three key Officer
Corps occupations (Border Patrol Agents, Investiga-
tors and Inspectors) increased by more than 3% in
each occupation (Border Patrol Agents from 16.3% in
1976 to 19.4% in 1978, Investigators from 9% to
12.1%, and Inspectors from 16.3% to 19.6%);

Minority employment by grade level: GS-6 through 9
increased from 8.8% in 1976 to 9% in 1978; GS-10
through 14 increased from 2.1% to 2.6%;

The average grade level for minorities increased
from 5.7 in 1976 to 6.1 in 1978 while the Service's
overall grade level declined from 7.6 to 7.5.

EEO Advisory Committees have been established in 61
I&NS locations (2 were in existence in 1976); and

Part-time collateral duty employees have increased
from 132 in 1976 to 189 in 1978.



II.
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To achieve these positive results, the following organi-
zational and programmatic actions were accomplished:

- Establishment of an organization solely for EEO
Affirmative Action (as a Branch within the Persommnel
Division);

- Over 70,000 recruitment contacts during FY 1978 with
individuals of schools and special interest organi-
zations;

- Establishment of goals and timetables for increasing
minority participation in key I&NS occupations dur-
ing FY 1978;

- Establishment of EEO Advisory Committees through
District and Sector levels;

- Establishment of a network of collateral duty/part-
time coordinators for special emphasis programs, EEO
counseling, and EEQO investigation through District
and Sector levels;

- ‘Establishment of an internal agency fund for train-
ing in December 1976 (FY 77 - $34,000; FY-78 -
$144,000; and FY-79 - $200,000);

- An increase of EEO training incidents from 52 in
1976 to 1,288 in 1977 to 1,355 in 1978 (emphasis was
on EEO training for supervisors and managers and for
full- and part-time EEO staff members);

- Development of Affirmative Action Plans (AAP)
through District and Sector levels; 25 AAPs devel-
oped to date;

- FY-78 National AAP emphasized procedural parameters
to implement an effective Affirmative Action pro-
gram; FY-79 Plan concentrates on establishing goals
to accomplish an effective affirmative action pro-
gram;

- Utilization of Persomnel Management Evaluation sur-
veys as vehicles to evaluate the EEO Affirmative
Action Program;

- Implementation of a formal Upward Mobility Program
in March 1978; significant increase in upward mobi-
lity program participation has been established as a
FY 1979 AAP goal.
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III. Areas for Improvement

Although we feel that our efforts have produced positive
results, we are aware of the need to continue and to im-
crease accomplishments in minority employment at I&NS.
Especially, we recognize:

- The need to increase minority and female participa-
tion in middle and higher level management posi-
tions;

- The need to increase the number of employees en-
rolled in the Upward Mobility Program;

- The need to place emphasis on affirmative action
accomplishments in order to further increase minori-
ties and women in key occupations, higher grade le-
vels, and in supervisory and managerial positions.



170
Ezhibit No. 7

United States c h _
Department of Justice : a n g e
r A
1713.4 CHG 1

(. |
Feb. 21, 1973
Cancellation

Date: After Action

Subject: EQUAL EMPLOYMENT OPPORTUNITY

. PURPOSE. This change transmits Chapters 3 & 4 of Order No. 1713.1.
2. CANCELLATION.. Order No. 1713.1 is cancelled.

PAGE CONTROL CHART

Remove Pages . Dated Ingert Pages Dated

111 November 6, 1972 111 and iv February 21, 1973

15 (thru 33) February 21, 1973

GLEN E. POMMERENING g

Acting Assistant Attorney General
for Administration

istribution: itiated by: Office of Persomnel and
Distribution: §4; F-1; USA-3; USM-3; Iriated 2y Training
B-1; H~8; B~8
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United States
Department of Justice

1713 4

Ordjﬁ(

EQUAL EMPLOYMENT OPPORTUNITY

November 6, 1972

Distibution: H-4t; F-1; USA-3; USM-33 Initlated by: Office of Persommel and
B-1; H-8; B-8 Training
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RECORD OF CHANGES

After removing obsolste pagas and filing revised pages, Initial and dats the block following the change number.

any missi; h from your point.
change [iiyigy | DATE jChanoe |yoey | DATR [ Chanoo | jngiar| DATE | Chanee |yndias | DT

1 35 69 103

2 36 70 104

3 37 ral 105

4 38 72 106

5 39 73 107

6 40 74 108

7 41 76 108

8 42 76 110

9 43 77 m
10 44 78 112
1 46 78 113
12 46 80 114
13 47 81 116
14 48 82 116
15 49 83 17
16 50 84 118
17 61 85 118
18 52 86 120
19 63 87 121
20 54 88 122
21 85 89 123
22 56 90 124
23 67 13 125
24 58 92 126
25 59 a3 127
26 60 94 ’ 128
27 61 95 129
28 62 96 130
28 63 97 131
30 64 a8 132
31 65 99 133
3z 66 100 134
33 67 101 135
34 68 102 136

United States Departmant of Jusatice DJ FORM = 176

(Eds 7-1-71)
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November 6, 1972 1713. %

FOREWORD

1. PURPOSE. This order revises the Department of Justice EEO
regulations to .comply with the EEO Act of 1972.

2.  EFFECTIVE DATE. The provisions of this order are effective November 1,
1972.

3. CHANGES. This order incorporates new requirements of the EEO Act
of 1972 and part 713 of the Civil Service Commission Regulations

including:
a. Department regional plans of action.
b. Submission of national and regional plans of action to the

Civil Service Commission for approval.

c. Allocation of personnel and resources to meet the
objectives of the EEO.program.

d. Certification of qualifications of EEQO program officials.

e. Completed processing of discrimination complaints within
180 days after filing.

f. Accomplishment reports on plans of action to the Civil
Service Commission.

S tatiaay

L. M. PELLERZI
Assistant Attorney General
for Administration

Par 1 Page 1
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November 6, 1972 1713, &

CHAPTER 1. POLICY AND ADMINISTRATION

1. PURPOSE. This order implements and supplements 28 CFR 42.1 and 42.2
and part 713 of the Civil Service Commission regulations and governs
the Equal Employment Opportunity (EEQ) program for .the Department of
Justice.

2. POLICY. It is the policy of the Department of Justice to prohibit
discrimination in employment because of race, color, religion, sex
or national origin and to provide equal employment opportunity in
each organizational element of the Department. Management at all
levels will take positive action to eliminate any internal policy,
practice or procedure which denies equality of opportunity to any
group or individual on the basis of race, color, religion, sex or
national origin, and will assure that questions and complaints of
discrimination are promptly and thoroughly investigated and resolved
without reprisal or threat of reprisal to the employee or applicant.

3. SCOPE. These regulations apply to every employee, executive, and
supervisor in the Department and .to applicants for employment.

4, TERMS EXPLAINED.

a. Bureau. For the purposes of this order, the term bureau refers
to the Bureau of Prisons including Federal Prison Industries, Inc.,
the Immigration and Naturalization Service, the Bureau of
Narcotics and Dangerous Drugs, the Law Enforcement Assistance
Administration, and the Federal Bureau of Investigation. The
legal and administrative activities are also jointly considered a
bureau as the term 1s used in this regulation.

b. Legal and Administrative Activities. For purposes of this order,
the term legal and administrative activities refers to the Office
of the Attorney General; the Office of the Deputy Attormey
General; the Office of the Solicitor General; the Office of
Legal Counsel; the Office of the Pardon Attorney; the Board of
Immigration Appeals; the Board of Parole; the Antitrust, Civil,
Civil Rights, Criminal, Internal Security, Land and Natural
Resources, Tax and Administrative Divisions; the Community
Relations Service; the 0ffices of U. 5. Attorneys; the U.S.
Marshals Service; the Office for Drug Abuse Law Enforcement and
the Office of Nationmal Narcotics Intelligence.

c. Discrimination. Any action based on race, color, religion, sex
or national origin rather than merit or fitness including actions

Chap 1
Par 1 Page 1
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affecting rights, privileges, benefits, dignity, working
conditions, and equality of economic opportunity. Discrimination
includes not only clear, deliberate actions and/or comments that
can be documented to show intent to injure or hamper another
because of race, color, religion, sex or national origin, but aldo
those actions or practices which, after appropriate” investigation,
are determined to have injured or hampered an individual or

group because of race, color, religion, sex or national origin.

5. RESPONSIBILITIES.

ae.

Page 2

Attorney General, The Attorney General has overall responsi-
bility for insuring equal opportunity in employment throughout
the Department, for establishing positive action plans to assure
adherence to the Department's policy, for providing for equitable
resolution of complaints of discrimination, and for enforcing the
Department's EEO commitment. The Attorney General designates the
Director of EEO to administer the EEO program for the Department
and makes the Assistant Attorney General for Civil Rights
responsible for appointing the Complaint Adjudication Officer to
render the final decision for the Department of Justice in all
cases involving a complaint of discrimination because of race,
color, religion, sex or national origin.

Director of EEO. The Assistant Attorney General for
Administration, as the Director of EEO, is responsible for the
overall management of. the EEQO program and the Federal Women's
Program within the Department.

Bureau Directors. Bureau directors are responsible for assuring
equal opportunity in employment within their organizations, for
allocating sufficient resources to meet EEO program objectives,
for appointing qualified EEO program officials, for publishing
the names, responsibilities and telephone numbers of bureau EEO
program officials, for delegating to EEO officers, deputies and
counselors sufficient authority to resolve complaints where
possible, and for issuing and assuring compliance with EEO
program directives. The Assistant Attorney General for
Administration is the bureau director for the legal and
administrative activities.

Chairman of the Federal Women's Program Committee. The Chairman
of the Federal Women's Program Committee is responsible for
organizing and guiding the activities of the Committee. This
includes developing the channels through which employment
problems of women and recommended positive actions can be
identified and brought to the attention of the Director of EEO
and management. (See Order 1713.3 as revised).

Chap 1
Par &
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e. Bureau Equal Employment Opportunity Officer. Each bureau
director will designate an Equal Employment Opportunity officer
who is responsible for meeting with employees and applicants to
discuss complaints, for investigating complaints of discrimination,
and for reporting investigations and assisting with hearings. The
EEC officer also participates in the development of plans of
action and in evaluating the EEO aspects of personnel management
programs. Deputy EEO officers may be designated to assist the
EEO officer if required.

£, Equal Employment Opportunity Counselor. The counselors are
designated by the bureau director and are responsible for
providing prompt, expert advice and information to employees and
applicants within the organizational segment serviced who have
questions which involve discrimination.

g. Personnel Officers. Personnel officers are responsible for
assuring that all personnel management programs are free of
discriminetion. For this reason and because of the skills
available to them, persomnel officers are also responsible for
evaluating the personnel management programs in terms of equal
employment opportunity and for recommending objectives for EEO
plans of action to the Director of EEO, bureau director or
Chairman of the Faderal Women's Program Committee. While this
regulation does not prohibit appointing someone in the personnel
office to serve as bureau EEO officer, the requirement for
objective investligations argues agalnst it. Personnel officers
are responsible for assuring that copies of this regulation are
available to all employees and applicants through immediate
supervisors, bulletin boards and persomnel offices.

h. Managers and Supervisors. These officials are responsible for
providing equal opportunity in employment matters and for
eradicating all discriminatory practices within their organiza-
tional segments.

i. Employees. All employees are responsible for treating fellow
employees with basic respect and dignity, and not practicing
themselves, nor condoning in others discriminatory behavior in
employment based on race, color, religion, sex or national
origin. All employees retain the ultimate respomsibility for
establishing their own career goals, for seeking information and
advice relative to their goals and employment, and for working
toward the fulfillment of their career objectives.
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CHAPTER 2. EEO PLANS OF ACTION

6. GENERAL. A plan of action is an organized list of management actions
designed to meet specific objectives. All plans of action will be
developed on a calendar year basis. Ubjectives will be formulated
in response to known problems, realistic in scope, and measurable in
their results. Each objective will include:

A clear statement of the objective.
The actions required to meet the objective.

A designation of the official responsible for each action and
the target date for completion of each action.

7. TYPES OF EEO PLANS OF ACTION.

a.

Chap 2
Par 6

Department National EEOQ Plan of Action. The Director of
Personnel and Training is responsible for preparing, coordinating
and presenting the proposed national plan to the Deputy Attormey
General and the Director of EEQ for signature. The national
plan will incorporate objectives and actions to resolve identi-
fied problems within the Department together with objectives

and actions required by law or Civil Service Commission
regulations. Copiles of the Department national EEO plan of
action will be forwarded to the bureaus and the Civil Service
Commission by November 1 each year. Copies of the national plan
are to be made available to employees and the public upon request.

Bureau EEO Plans of Action. Bureau directors are responsible for
the preparation and implementation of bureau plans of action
which include objectives and actions required by the Department
national EE0 plan of action as well as the objectives or actioms
established by the bureau director. Bureau plans will be pre-
pared in four sections to apply, one each, to the regions
outlined in Appendix 2-1. Each section will include the
objectives and actions appropriate to bureau activities in

the region. Copies of each bureau plan will be forwarded to the
Director of Personnel and Training and to the persomnel
directors for the other bureaus by December 1 each year. Copies
of bureau plans will be made avallable to employees and the
public upon request.

Page 5
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Department Regional EEQ Plans of Action. The Director of
Personnel and Training is responsible for preparing, coordinating
and presenting regional plans to the Director of EEQ for approval.
Reglonal plans will incorporate objectives and actions outlined
in Appendix 2-1. After all bureau plans have been distributed to
the Director of Personnel and Training and bureau persomnel
directors, a representative of the Office of Personnel and
Training will chair a work group of bureau representatives to
reconcile différences in bureau plans and to prepare proposed
regional plans.for the Department. The resulting regional plan
proposals will be submitted to bureau directors for coordinatiom.
Subsequent changes and bureau coordination must be completed not
later than January 15 each year. Copies of the Department
regional EEO plans will be forwarded to the appropriate officers
of the Civil Service Commission and to the bureaus by February 1
each year. Copiles of regional plans will be made available to
employees and the public upon request.

Local EEO Plans of Action. Plans are required for each bureau
subordinate element which maintains a personnel office. Bureau
directors are responsible for developing the policies and
procedures to implement this requirement.

8. SUBJECTS TO BE COVERED IN PLANS. Basic subjects to be covered in

Department and bureau plans are listed in Chapter 713 of the Federal
Personnel Manual together with suggested action items. Action items
will be directed toward assuring equal opportunity for women as well
as specific minority groups. HNumerical guidelines developed to
guide recruiting, promotion and training programs, etc., will not

be applied as quotas. In addition, the EEO Act of 1972 requires:

a.

Page 6

EEO Plan Identification. The required title pages and
statistical data which are to accompany Department national and
regional plans will be prepared by the Director of Personnel and
Training.

Allocation of Personnel and Resources. The Director of EEO and
bureau directors are responsible for providing sufficient
personnel and resources to meet the objectives of the EEO program.
Bureau directors will record bureau-wide data in parts A and B of
the form in Appendix 2-2 and will submit two copies of the form
to the Director of Personnel and Training by October 15 each year.
Department-wide data will be compiled from bureau data and sub-
mitted to the Civil Service Commission by the Director of EEO
along with the Department national plan of action. Bureau
directors will record data for each of the four regions in part B
of the form in Appendix 2-2 and will submit two copies of the
form for each region to the Director of Personnel and Training
with the bureau plan of action submission on December 1 each year.

Chap 2
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Figures in both parts A and B should be projected as of January 1
of the following year.

c. Qualification Requirements. The Director of EEO and bureau
directors are responsible for assigning qualified EEO officials.
Bureau directors will review the qualifications of bureau
officials against the GS-160 qualification standards published
by the Civil Service Commission, will complete certification for
all bureau EEO program officials on the form in Appendix 2-3, and
will forward two copies of the form to the Director of Persomnel
and Training by October 15 each year. Bureau directors will
complete certification of bureau EEO program officials in each
of the four regions and submit two copies of the form for each
region to the Director of Personnel and Training with the bureau
plan of action submission on December 1 each year.

9. PROPOSING ACTION ITEMS. Although staff responsibility for preparing
EEC plans of action may vary among organizations within the Depart-
ment, provisions must be made to consider suggestions and action item
proposals from all levels within the organization. Contributions
from bureau EEO officers and counselors, Federal Women's Program
Committee representatives, personnel specialists, employees and
labor organizations must be considered in preparing plans of action.

Chap 2
Par 8 Page 7



182

1713. 4

November 6, 1972
Appendix 2-1

APPENDIX 2-1. DEPARTMENT OF JUSTICE EEO REGIONS
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APPENDIX 2-2. AILOCATION OF PERSONNEL AND RESOURCES FOR EEQ

1. Bureau

2. Geographic area covered (circle one).
bureau-wide NE SE NW sW

3. EEO program personnel. Figures in this section should be projected
as of January 1 each year.

A. Headquarters (for bureau-wide reports only).
Total number of employees im headquarters office
Full-time Part-time

EEQ Officer(s)

EEO Counselor(s)

EEO complaint investigators

Federal Women's Program Committee
representatives or cocrdinators

Sixteen~Point Program Coordinator(s)

Other EEO office staff

Others

B. Field (for bureau-wide and regional reports).

Total number of field employees

Full-time Part-time

EEQO Officer(s)

EEO Counselor(s)

EEO complaint investigators

Federal Women's Program Committee
representatives

Chap 2 Page 11
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Sixteen-Point Program Coordinator(s)

Other EEO office staff

Others

4, Personnel and Fiscal Resources. Include dollar cost of salaries,
benefits, travel, transcripts, reimbursement fees for investigators
and complaint examiners. Figures in this section should be projected

as of January 1 each year.
A. Headquarters (for bureau-wide reports only).
Man-years Dollars

EEO Counseling

Complaint Processing

EEO Program Administration

EEO Subject-Matter Training

Remarks:

B. Field (for bureau-wide and regional reports).
Man-years Dollars

EEO Counseling

Complaint Processing

BEO Program Administration

EEO Subject Matter Training

Remarkss:

5. Signature of Bureau Director

6. Date

C
Page 12 hap 2
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APPENDIX 2-3. CERTIFICATION OF QUALIFICATIONS
OF EEO PROGRAM OFFICIALS

1. Bureau

2. Geographic area covered (circle one).
bureau-wide KE SE NW sW

3. Certification of qualifications. Information is required on all
part-time and full~time program officials. Regional certificates
should covet only EEO program officials in the activities located
in that region. Bureau-wide certificates should cover all bureau EEO
program officials.

I certify that I have reviewed the qualifications of the following EEO
program officials and that they meet the standards outlined in
Qualifications Standards Handbook X-118 under "Equal Opportunity
Specialist GS-160" or "Qualifications Guide For Collateral Assignments
Involving Equal Employment Opportunity Duties."

(List EEO program officials covered; i.e., EEO officer,
EEO counselor, Federal Women's Program Committee
representatives or coordinators, Sixteen-Point Program
Coordinators, EEO investigators, EEO staff, others).

4. Signature of Bureau Director
5. Date

| 6. Remarks

]

i

l
Chap 2
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CHAPTER 3. PROCESSING COMPLAINTS OF DISCRIMINATION.

10. GENERAL. This chapter applies to all allegations of discrimination
in employment matters because of race, color, religion, sex, or
national origin rzised against the Department of Justice by employees,
applicants or interested third parties. The information in this
chapter supplements Civil Service Commission regulations found in
Part 713 of the Federal Fersomnel Manual.

11. PROCEDURES. ‘While all allegations of discrimination may be processed
entirely under this regulation, many employee and applicant problems
which include an allegation of discrimination are appropriate for
processing under other procedures. Although Department officials are
prohibited from advising complainants not to pursue a complaint under
this regulation, complainants may be advised that other appeal
procedures appear to be more appropriate and that processing a
complaint under this regulation will usually mean that appeal rights
under other procedures will lapse.

a. The procedures in this regulation apply exclusively to the
following:

(1) Individual complaints of discrimination from Department
employees or applicants. These may involve issues which,
except for the allegation of discrimination, would be
processed as employee grievances as defined in Department of
Justice Order 1771.1.

(2) Complaints from an organization or other third party on
behalf of and with the written consent of an individuwal
employee(s) or qualified applicant(s).

(3) General allegations of discrimination unrelated to
individual complaints will be processed in accordance with
paragraph 23 of this regulation.

(4) Allegations of reprisal, coercion or intimidation in
connection with seeking EEO counseling, f£iling a complaint
or participating in the processing of an allegation of
discrimination will be investigated in accordance with
paragraph 22 of this regulation.

(5) Allegations in connection with an adverse action being
processed under Department or bureau administrative appeal
procedures as defined in Department of Justice Order
1771.1 may be filed at any one of three stages and will
be processed as follows:

Chap 3

Par 10

Page 15




187

1713.4 CHG 1 Teb. 21, 1973

Page 16

(a) Answer to a Notice of Proposed Adverse Action. When
an employee alleges discrimination in answer to a
notice of proposed action, the complaint is accepted,
but held without investigation. If a hearing on the
propesed action is scheduled, the complaint is pro-
cessed in accordance with (b), below. If, for any
reason, no hearing is scheduled, the complaint is held
until after the original decision on the action is
made, and processed in accordance with (c), below.

(b) During a Hearing on Proposed Action. When an employee
raises the issue of discrimination during the hearing
on a proposed action, the hearing is broadened to
include evidence and testimony on the allegation. No
investigation is undertaken. The original decision
on the adverse action will include all evidence and
testimony developed during the hearing. If the employee
appeals the original decision, the complaint is
investigated at that time and a second hearing held at
the discretion of the bureau EEQ officer or the
Director of EEO. The Complaint Adjudication Qfficer's
decision will be incorporated into the decision on the
appeal.

(c) After the Original Decision on the Action. When the
original decision on the action is unfavorable to the
employee and the employee raises the issue of dis-
crimination in appealing to a higher level within the
Department, the complaint is processed under
the procedures of this regulation. The Complaint
Adjudication Officer's decision will be incorporated
into the decision on the appeal. When the original
decision on the action is favorable to the employee
but the employee alleges discrimination was involved
in proposing the action in the first place, the
complaint will be processed under the procedures of
this regulation.

The procedures governing the following situations include an
appeal to the Civil Service Commission and may be elected by

the complainant in lieu of this regulation even though the issues
include an allegation of discrimination:

(1) Adverse action appeals, DJ Order 1771.1.

(2) Job classification, see DJ Order 1511.1A.

(3) Annual performance rating, see FPM Chapter 430.

Chap 3
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(4) Reduction-In-Force, see FPM Chapter 772.

(5) Termination during probationary or trial period, see
FPM Chapter 315.

12. REPRESENTATION. Complainants have the right to be aceompanied,
represented and advised at any stage in the complaint procedures,
by a representative. If an employee of the Department agrees to
serve as representative, he or she will be allowed a reasonable amount
of official time to present the complaint. Complainants who are
employees of the Department will also be allowed a reasonable amount
of official time to present their case. Complainants, witnesses and/
or representatives shall be free from restraint, coercion, interference
or reprisal during or because of a complaint of discrimination.

13. PAYMENT OF COSTS. Travel and per diem expenses for officially assigned
EEO counselors, investigators of discrimination complaints and com-
plaints examiners of EEO cases will be paid by the organization in
which the complaint arose. The bureau, division or office to be
charged will issue a travel authorization, obligate funds and approve
the travel voucher.

14, PRE-COMPLAINT COUNSELING.

a. Who May Request Counseling. Before a formal complaint may be
filed, employees or applicants for employment in the Department
who feel they have been discriminated against must bring the
matter to the attention of the EEO counselor serving the organ-
ization against which the question arose within 30 calendar days
after the action in question. Continuing problems may be discussed
at any time. General complaints, those unrelated to an individual
complaint, will be submitted directly to the EEQ officer for
investigation.

b. The EEO Counselor’s Role. The EEO counselor, within 21 calendar
days of receipt of a request for counseling, will:

(1) Discuss the questions and problems with the complainant and
the complainant's representative (if any) and identify the
issues involved.

(2) Assure the complainant's anonymity, if permission is not
given to use the name. The complainant must be advised that
if a formal complaint i1s filed, the name must be used.

Chap 3
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(6)
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(8)
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Ascertain the facts surrounding each question. This
includes reviewing records and regulations, interview~
ing supervisors and persomnel officers, etc.

Exercise authority delegated by the bureau director to
resolve problems informilly. Conscientious and

responsive counseling can often solve employee problems
before it becomes necessary to file a formal complaint.

Document the case, including issues raised and attempted
regolution, if any, on the form in Appendix 3-1.

Notify the complainant in writing of the f£inal counseling
interview and of the right to file a formal complaint
within 15 days and the appropriate officials with whom

to file a complaint. The counselor shall not attempt

in any way to restrain a person from f£iling a formal
complaint.

If counseling has not been completed within 21 days,
notify the complainant in writing on the 21st day of

the complainant's option to file a formal complaint
within 15 days even though counseling is not complete

or to continue counseling. If the complainant elects

to continue counseling, the counselor will inform the
complainant in writing of the final counseling interview
as deséribed in (6) above.

Keep a record of counseling activities. The EEO
counselor's files shall not be open to review by anyone
except the Director of EEO, the EEO officer and the
complaints examiner without specific permission of the
Director of EEO.

Assist in preparing formal complaints of discriminatiom,
including providing typing support.

15. DISCRIMINATION COMPLAINTS. If the complalnant is not satisfied with an

informal resolution of the problem, a formal complaint of discrimination

may be filed.

The EEO Act of 1972 requires that processing of dis~

crimination complaints, from receipt through the Department’s final
decision, must be completed within 180 days. This does not include
time spent in pre-complaint counseling.

a. How to File Discrimination Complaints. Complainants must provide

information requested on the form in Appendix 3-2. This form must
be signed by the complainant or an officer of the organization in
the case of complaints filed by an organization or other third
party and filed within the prescribed time limits. Complaints

Page 18
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Chap 3
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may be submitted in person or by mail, to the Attormey General

the Director of EEO, Federal Women's Program Coordinators,

bureau EEO officers, or the heads of field installations. Com-
plaints received by any of- the above must be forwarded immediately
to the EEO officer serving the organization against which the
complaint is filed. A complaint shall be deemed filed on the date
it is received, if delivered to an appropriate official, or on the
date postmarked if addressed to an appropriate official designated
to receive complaints.

The Bureau. EEQ Officer's Role. The EEO officer will:

(1) Assist in completion of the complaint, including typing
support, if requested by the complainant to do so and assure
that all necessary information is submitted with the complaint
and that the complaint is signed.

(2) Provide the complainant with written acknowledgment of receipt
of the complaint including the date received. The letter will
also inform the complainmant of all administrative rights and
of the right to file a civil action if the Department has
not reached a final decision within 180 days of filing. The
Department will continue to process a complaint even if the
complainant files a civil action appealing a delay in process—
ing.

(3) Accept and assign for investigation formal complaints of
discrimination filed within the bureau, or, if appropriate,
recommend to the Director of EEO rejection of unacceptable
complaints.

(4) Provide the chief of the organization in which the complaint
arose notification of receipt of the complaint.

(5) Furnish the Director of Personmel and Training with two
copies of the signed complaint together with the date of
acceptance, the date it was assigned for investigation and the
tentative date the investigation will be completed. At least,
an original and three copies of the complaint file must be
maintained. One copy each will go to the complainant,
management, Director of EEO, and the remaining copy will be
required by the Civil Service Commission if the complainant
requests a hearing or appeals to the Board of Appeals and
Review. The complaint file will contain all- letters, forms,
notices, memoranda, reports, transcripts, affidavits, or
support documents used in conmection with the initiationm,
investigation, hearing, decision and closing of a complaint at
any point iu the processing. All information in the Director
of EEO0's copy must also be included in the complainant's copy.

Page 19
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16. REJECTING, WITHDRAWING OR TERMINATING DISCRIMINATION COMPLAINTS.

a. Rejecting Complaints. The bureau EEO officer may reject a
“‘complaint of discrimination only with the approval of the Director
of EEO. The reasons for rejection must be specified in writing
to the complainant together with notification that the complainant
has the right to appeal the decision to the Civil Service
Commission or to file a civil action, and the appropriate time
limits. Complaints may be rejected because:

(1) The complainant fails to meet the time limits for filing a
complaint.

(2) The complainant refuses to submit a written, signed complaint
of discrimination because of race, color, religion, sex or
national origin or the complaint does not allege discrimina-
tion because of race, color, religion, sex or national origin.

(3) The issues of the complaint center around matters not
entirely within the control of the Department of Justice.

(4) The issues of the complaint are identical to those contained
in a previous complaint filed by the same complainant which
is pending or has been processed to completion.

b. Withdrawing Complaints. The complainant may withdraw the complaint
in writing at any time.

c. Terminating Complaints. The bureau EEO officer, with the prior
approval of the Director of EEO, may terminate the complaint when
the complainant falls to prosecute the complaint. The terminating
reasons must be specified in writing to the complainant together
with notification that the complainant has the right to appeal the
termination to the Civil Service Commission or to file a civil
action and the appropriate time limits.

17. INVESTIGATIONS. Investigations are for the basic purpose of
determining whether discrimination because of race, color, religionm,
sex or national origin is involved (and if possible to what degree)
in the issues complained of. It is important therefore that
investigations never be conducted by anyone in the organization being
complained against. Complaints alleging discrimination within the
bureau director's office or offices of principal subordinates will be
assigned for investigation by the Director of EEO. The bureau EEO
officer's responsibilities include:

Chap 3
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a. Assuring that an on-site investigation is begun within 10 days
of filing of the complaint and that the investigation, informal
adjustment and offer of hearing are completed within 60 days of
£iling.

b. Personally investigating complaints against a subordinate
organization within the bureau, or assigning an investigator
employed at the bureau headquarters, or:

(1) The Bureau of Prisons EEO officer will assign an investigator
from.an institution other than the one in which the complaint
arose.

(2) The Immigration and Naturalization Service EEO officer will
assign an investigator from an INS district or sector other
than the district or sector in which the complaint arose.

(3) The Federal Bureau of Investigation and the Bureau of
Narcotics and Dangerous Drugs EEO officers will assign
investigators from the Inspection Division or the Office of
Inspection.

(4) The legal and administrative activities EEO officer will
assign an investigator from an organization other than the
one in which the complaint arose.

c. Providing the investigator with written authorization to conduct
the investigation as specified in part 713 of the Civil Service
Commission regulations including authority to administer oaths,
to secure the cooperation of all employees and to require employees
having any knowledge of the matter complained of to furnish testimony
under oath or affirmation without a pledge of confidence.

d. Assuring that the investigator gathers and organizes all pertinent
facts relative to each issue involved in the complaint whether
listed by the complainant or brought out during the investigation,
including consulting with the personnel office on policies,
regulations, records and employment data as well as securing
affidavits of employees having knowledge of the matter. Specific
information concerning employees or applicants other than the
complainant will not be made part of the investigative file.
Information such as that found in performance evaluations,
promotion appraisals, notices of disciplinary action, etc., will
be summarized or otherwise disguised to avoid identifying
persons other than the complainant.

Chap 3
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18.

e, Documenting the reason for delays in investigations which may
exceed 60 calendar days from the date the complaint was filed and
furnishing copies to the Director of EEO and the complainant, and
including copies in each copy of the complaint file. Reasons for
delay must be approved by the Director of EEO not later than
45 days after the complaint was filed. The Director of EEQ or
his designee will review the processing of each case 45 days after
it is filed to assure completion of the investigation and informal
adjustment within 60 days.

INFORMAL ADJUSTMENT AND OFFER OF HEARING. The bureau EEO officer will

furnish the complainant or the representative and management a copy of
the investigative file promptly after receiving it from the investi-
gator and provide an opportunity for the complainant to discuss the
file with appropriate officials and arrive at a mutually acceptable
informal resolution. If an agreement is reached, the terms of the
informal adjustment will be reduced to writing and made part of each
copy of the complaint file, with a copy provided the complainant.

If an agreement is not reached, the attempt at an informal adjustment
will be documented and made part of each copy of the complaint file.
Whether or not an informal adjustment is reached, the bureau EEO
officer will:

a. Furnish the complainant with a copy of the entire complaint file
including the written terms of the informal adjustment, if any,
the recommended findings, and the optional courses of action open
to the complainant and the appropriate time limits. Informal
adjustment may include remedial action with the approval of the
bureau director, see paragraph 21. The optional courses of action
are:

(1) 1If the findings and informal adjustment are acceptable to the
complainant, the complaint may 'be withdrawn in writing by the
complainant and the case closed.

(2) 1If the findings and informal adjustment are not acceptable to
the complainant, the complainant may request a hearing after
which a final decision will be rendered for the Department
by the Complaint Adjudication Officer. The request must be
submitted in writing to the Director of EEO or the bureau
EEO officer within 15 calendar days of receipt of
the complaint file and the terms of the informal adjustment.

(3) If the findings and informal adjustment are unacceptable to
the complainant and the complainant fails to request a hearing,
or if the complainant requests, a decision will be rendered
by the Complaint Adjudication Officer.
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b. When a hearing is not requested, forward the original and one copy
of the complaint file to the Director of EEO together with the
bureau EEO officer's request for a decision by the Complaint
Adjudication Officer.

¢, When a hearing is requested, forward the original and one copy of
the complaint file to the Director of EEO together with the
bureau EEO officer's comments on the investigation and the
complainant's request for a hearing.

d. If the bureau does not carry out, or rescinds, any action
specified by the terms of the adjustment for any reason not
attributable to acts or conduct of the complainant, the bureau
EEQ officer shall, upon the complainant's written request,
reinstate the complaint for further processing from the point
processing ceased under the terms of the adjustment.

19. HEARINGS.

a. A hearing will be conducted when requested in writing by the
complainant within the time limits allowed. When a hearing is
requested, the Director of EEQ will review the complaint file to
assure that the investigation is complete.

b. The Director of Personnel and Training will request the Civil
Service Commission to provide a complaints examiner. The Civil
Service Commission will be provided a copy of the complaint file,
and the name, address, and telephone number of the bureau EEQ
officer who will provide administrative support for the hearing.
The bureau EEQ officer will assist the examiner appointed to
conduct the hearing. This includes arranging for reimbursing
the examiner's travel and per diem, securing facilities, court
report, clerical support, and the availability of witnesses. The
responsibilities of the complaints examiner are described in part
713 of the Civil Service Commission regulations.

c. EEO program officials will not represent management or the com~
plainant during the hearing. EEO program officials should not
testify on behalf of management or the complainant.

20. DEPARTMENT OF JUSTICE FINAL DECISION.

a. The Complaint Adjudication Officer serves to render a fair and
impartial decision after the investigation, when no hearing is
held, or after the hearing i1s complete and to direct appropriate
remedial action, with or without back pay, if discrimination is
found. When there is a finding of discrimination, the decision
will also include the merits of the matter complained about. This
involves reviewing the entire complaint file including the
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21.

22.

23.

e. The bureau EEO officer advises the bureau director relative to
remedial action directed as a result of the decision. This
includes follow up to assure that remedial action is completed.

REMEDIAL ACTIONS. The EEO Act of 1972 and the Civil Service
Comnission regulations provide a full range of remedial actions
designed to make the complainant whole when a finding of discrimination
has been made. The bureau EEO officer, with prior approval of the
bureau director, or, for the legal and administrative activities,

the head of a division, service, office or board, is responsible for
ordering remedial action indicated by the investigation. See
paragraph 18 of this regulation. The Complaint Adjudication

Officer is solely responsible for ordering remedial action as part

of the Department's final decision. See paragraph 20 of this
regulation. A discussion of appropriate remedial actions is contained
in part 713 of the Civil Service Commission regulations. GQuestions
concerning remedial action should be directed to the Director of

EEO or the Director of Persomnel and Training.

ALLEGATIONS OF REPRISAL. An employee or applicant who alleges
restraint, interference, coercion, discrimination, or reprisal in
connection with raising a question, filing a formal complaint, or
acting as representative or witness may file an individual complaint
of discrimination to be processed under this order or, within 15
days of the alleged discriminatory occurrence, file a charge of
reprisal to be processed as follows:

a. The bureau EEO offlcer, or alternate bureau EEO officer, shall
personally undertake an inquiry into such a charge and shall
forward to the Director of EEO, the charging party and the
Civil Service Commission, within 15 days of the date of its
receipt, a copy of the charge and report of the action taken.

b. When the bureau EEO officer has not completed an appropriate
inquiry within 15 calendar days of recelpt of such a charge, the
charging party may submit a written statement with all pertinent
facts to the Office of Federal Equal Fmployment Opportunity of
the Civil Service Commission, and the Civil Service Commission
shall require the Department to take whatever action it
appropriate.

THIRD PARTY COMPLAINTS. Third party or general allegations of
discrimination unrelated to individual complaints will be thoroughly
investigated and documented. The bureau EEO officer will furnish

the complainant and management with copies of the investigative file
and recommendations and shall attempt to adjust the complaint. The
complainant and management shall have 15 calendar days from receipt

of the investigative file in which to submit written comments on the
adequacy of the corrective action. In correcting discriminatory
practices, management must separately fulfill existing obligations under

Chap 3
Par 20 Page 25
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EO 11491 to consult or negotiate with labor unions before agreeing

to change policies and practices affecting working conditioms. A copy
of the entire file wlll be forwarded to the Complaint Adjudication
Officer for final decision.

24. APPEALS FROM THE DEPARTMENT'S FINAL DECISION. Final decisions include
notices of rejection and termination as well as the decision rendered
by the Complaint Adjudlication Officer. Complainants wilt be notified
in the letter of decision to reject or terminate a complaint and the
letter of final decision from the Complaint Adjudication Officer of
the complainant's. right to:

a. File an appeal with tke Board of Appeals and Review, U.S. Civil
Service Commission, Washington, D.C. 20415 within 15 calendar
days after receipt of the decision.

b. File a civil action within 30 calendar days after receipt of the
decision.

25. REVIEW OF TIME LIMITS.

a. Pre-Complaint Counseling.

(1) An employee or applicant has 30 calendar days to seek coun-
seling.

(2) The EEO counselor has 21 calendar days to ascertain the
facts in the case and attempt a resolution.

b. Filing a Formal Complaint. A complainant has 15 calendar days
from the final counseling interview to file a formal complaint.

c. Investigation. The bureau has 60 calendar days to complete
the investigation, attempt an informal adjustment and offer a
hearing, if appropriate.

d. Hearing. The complainant has 15 calendar days from receipt of
the investigation and informal adjustment to submit a written
request for a hearing.

e. Final Decision. The Complaint Adjudication Officer has 30
calendar days to render a final decision for the Department.

f. Appeals from the Department's Final Decision.

(1) The complainant has 15 calendar days to appeal the Depart-
ment's final decision to the Board of Appeals and Review,
Civil Service Commission.

(2) The complainant has 30 days to file a civil action appealing
the Department's final decision.

Chap 3
Page 26 Par 23
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8.

h.

Appealing Delay in Processing. If the Department has not rendered
a final decision within 180 days after the complaint was filed,
the complainant has 30 additional days to file a civil action
appealing the delay.

Allegations of Reprisal.

(1) An employee or applicant involved in a discrimination
complaint as complainant, representative or witness, has
15 calendar days after the incident to file a charge of
reprisal with the bureau EEO officer.

(2) The bureau EEQ officer has 15 calendar days after the

charge is filed to complete an inquiry into an allegation
of reprisal.

26. REVIEW OF NOTIFICATION REQUIREMENTS. Complainants must be notified

of their rights and options at each stage of the complaint procedures.
The attachments to FPM Letter 713-17 are examples of notices that
can be used in the following situations:

a.

b.
C.
Chap 3
Par 25

Pre-~Complaint Counseling.

(1) The counselor will notify the employee or applicant in
writing of the final counseling interview and of the right
to file a discrimination complaint, names and addresses
of officials with whom to file a complaint aud the time
limits.

(2) The counselor will notify the employee or applicant in
writing of the right to file a discrimination complaint 21
days after the first counseling interview, whether or not
counseling has been completed. The notice will include
the names and addresses of officials with whom to file a
complaint and the time limits.

Receipt of Discrimination Complaint. The bureau EEO officer will

acknowledge receipt of a formal complaint in writing, including
the date the complaint is deemed filed, description of the
complaint procedures and notification of the right to file a
civil action if the Department has not rendered a final decision
within 180 days.

Proposed Disposition and Offer of Hearing. The EEO officer will

furnish the complainant with a copy of the entire complaint file
together with the terms of the proposed disposition of the
complaint or documentation of an attempted resolution. The
notice will also include an offer of a hearing and/or a final
decision and the appropriate time limits.

Page 27
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d.

Page 28

Final Department Decision. When the final decision is to reject

or terminate the complaint, the EEO officer will notify the
complainant of the reasons for rejection or terminatiom, the
complainant's appeal rights and time 1imits. When a final
decision is rendered by the Complaint Adjudication Officer, the
Complaint Adjudication Officer will notify the complainant of the
decision, the complainant's appeal rights and time limits. The
Complaint Adjudication Officer will also motify management of the
final decision.

Chap 3
Par 26
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APPENDIX 3-1. COUNSELING CHECK LIST

Equal Employment Opportunity

COUNSELING CHECK LIST
EMPLOYEE OR APPLICANT'S NAME Kind of Allegation
[3 Race or Color O sex-Mate
OAGANIZATION Phone {J Religion 3 national Ongin
r] Sex-Female
QUESTIONS, PROBLEMS OR ITEMS OF CONCERN®
Employee gives pamussion to use name (1f NO. employee’s nama must be daleted and -
information susmarized to nsure concoalment of idontity befora distribution) Oves N0
A and 1nf i i from Office of Premary Responsibility (OPRl. (1f EEO C Y
information his name should be shown bolow):
NAME ORGANIZATION
TITLE DATE
ANSWIRS AND RESULTS *
Matter was infi Iy lved with yee of without ity for further {1f YES. explain.)
Oves {Ino
It is the EEQ Counselor’s opinion that tha infi d is
to tha employee or applicant, 0 ves O no
EEOQ Counselor's racommendation:
] No turther action necessery
D Other
if a discrimination complaint is 10 be filed. employea or 1i was advised it
must bo submitted in writing to the bureau EEO Officer not later than . Oves 0 no
DISTRIBUTION.
Original 1o Employes or Applicant
1 copy to EEQ Officer
1 copy tu OPR
¥ copy ratained by EEO Counselor
SIGNATURE OF EEO COUNSELOR DATE
DJ FORM = 201 (Rev, 1-28-72)

* Additional sheets and attachments may be included.
Local reproduction of this form is authorized.

Chap 3

Page 29
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Appendix 3-2
APPENDIX 3-2.

DISCRIMINATION COMPLAINT FORM

COMPLAINT OF DISCRIMINATION IN THE DEPARTMENT EISHCI
BECAUSE OF RACE, COLCR, RELIGION, SEX, OR NATIONA

1. CUMPLAINANT'S FULL NAML 2.

STRIZT AXEISS, XD MMEER, (R POST (FFICE DOX MOMER

cITY STATE 1P CODE WORX PRI

.\.nxcnmmamxamxamrw 4. ARE YT NOO WRKING FOR THE LEPT. OF JUSTICE
BELIEVE DISCRIMINATED AGAINST YOU,

YES (NEEER A, B. C AD D HI10W,
(Prepate separate complaint for u:h office.)

ND (ODXTNUE WITH QUESTTON S)
A, mu‘mnmmmmﬂ A, NAME OF AGEXCY WEERE YOU WRX
DISCRIMINATED AGAINST

B, STIXKT ADDEEES (F OR¥ICK B, SYRRZT ADCEESS OF YOUS AGDICY

c. cImY STATZ ZIP CODE €. cIry STATE 1P e
AND TITLE OF PERSON(S) YOU BELIZVE D. TITLE AND GRADE OF YR I8
DISCRIMINATED AGAINST YQU (if known)

S. DATE ON WHICH MDST 6. CHEXX BELOR WNY YOU EELIEVE TOU WIRX DISCRIMINATED AGAINET. BECAUSE OF YOUR

KECENT ALLPGED

DISCRIMINATION TOOK [ axx e couae.  IF 30, INDICATE YOUR EACK (R COLOR
PLACE [[] ®LIGIGN. 17 50, INDICATR YOUR NALIGIOR
CIMaTIONAL GRIGIN. IF SO, INDICATK YOOR MATIONAL CRIGIR

| Osxx vou axz [ rFEmarx (] marx

EXPLAIN HOW YOU EFLIEYE YOU WEXE DISCRIMINATED AGAINST (TREATED DIFFEXINTLY FROM OTEER FWPLOYIFS OR
APPLICANTS ) HECAUSE OF YOUR . COLOR, RXLIGION,SEX, OR NATIONAL GRIGIN. (You mey contimue your
answer on anothsr shesat of psper u you nud msTe spece.)

MOVTE DAY YEAR

7.

8. WEAT CORRECTIVE ACTION DO YOU WANT TAKEN ON YOUR COMPLAINT?

[5- DATE oF THIB CORTATNI] 10, SIGUTIRE OF COMPLAINAYT
MNTE DAY  YEAR

LOCAL RXFRODUCTION OF THIS PORN IS AUTHOKIIED

RN DJ-201%
B4, 7-1-69

Chap 3
P Page 31


https://CNDDlll1.ar

Feb. 21, 1973

201

CHAPTER 4. REPORIS

27. POSITIVE ACTION PROGRAMS.

a.

National Plan of Action. The Director of EEO will submit to the
Civil Service Commission with each Department national plan of
action a report of accomplishment of objectives in the previous
year's plan.

Regional Plans of Action. The official responsible for submitting
regional plans will submit to the appropriate Civil Service
Commission regional office with each regional plan a report of
accomplishment of objectives in the previocus year's plams.

Federal Women's Program. The Federal Women's Program Committee

will submit to the Director of EEO by October 1 each year an
evaluation of the Federal Women's Program in the Department,
including analysis of employment statistics, report of actions
initiated by the Committee during the previous year and proposals
for the following year.

28. COMPLAINTS OF DISCRIMINATION.

a.

Monthly Report on Pre—Complaint Counseling. Bureau EEO officers
will provide information on the form in Attachment 1 to FPM
Letter 713-19 and submit it to the Director of Personnel and
Training by the 5th of each month. The Director of Personnel and
Training will compile the Department-wide report and submit it

to the Civil Service Commission by the 15th of each month.

Monthly Report on Complaint Processing. Bureau EEO officers will

provide information required on the form in Attachment 2 to FFM
Letter 713-19 and submit it to the Director of Personnel and
Training by the 5th of each month. The Director of Persomnnel and
Training will compile the Department-wide report and submit it to
the Civil Service Commission by the 15th of each month.

Disposition of Complaints. The Director of Personnel and Training

will complete the form in Attachment 3 to FPM Letter 713-19 for
each closed complaint and will submit it to the Civil Service
Commission within 10 daya of the close of the complaint.

29. STATISTICAL REPORTS. Statistical data on the employment of minorities

and women will be developed by the Director of Personmnel and Training
as needed for action plan objectives, special reports and as required
by the Civil Service Commission.

Chap 4
Par 27

Page 33
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UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE FLLASE ADDEESS 2ZILY TO
WAaSHINGTON, D.C, 20536

AXD EIFER TO THIS FILE %0,

g JMNWR €O 1249-C

Mr. Nicasio Dimas, Jr., Assistant
General Counsel

U. S. Commission on Civil Rights
1121 Vermont Avenue, N. W.

Room 600

Washington, D. C. 20525

Dear Mr. Dimas:

This is in response to your letter dated December 22, 1978, which requests
the Immigration and Naturalization Service (I§NS} to provide information
on the number of direct hires, a definition of direct hire authority and
the number of I§NS examiners, inspectors and criminal investigators by
minority group, ethnicity, race and sex.

This information is provided on the enclosures, pages 1, 2 and 3. If there
is any clarification or additional information needed regarding this response,
please feel free to call me at 376-841f.

Sincerely,

W o ler

James H. Walker, Assistant
Commissioner for Personnel

Enclosures (3}
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Page 1

Request: 1. The number of I§NS direct hires as of September 30, 1978,
cross-classified by minority group, ethnicity, race, and sex.

Response:
White Hispanic Asian American
Male Female Male Female Male Female
Schedule C* 2 0 1 2 0 1
Schedule A* 9 5 1 1 1 0

* For period January 1, 1978 through September 30, 1978.



Request:

Response:

2,
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Page 2

A definition of I§NS "direct hire authority", and a descrip-
tion of the constraints placed on this authority by the Civil
Service Commission.

The ternt "“direct hire" may be somewhat misleading when used in
reference to IGNS personnel practices. Essentially in clerical
hiring for clerk-typists and clerk-stenographers in the Washing-
tdn, D.C. area and the Border Patrol Agent trainees hires, the
Service has direct access to applicants who have bken tested
and found qualified by the U. S. Civil Service Commission for
these specific job occupations. For example, in clerk-typist
and clerk-stenographer positions in the Washington, D. C.

area, the Service may hire any person who has passed the CSC
examination without having a register of eligibles from the CSC.
In the hiring process for the Border Patrol Agent trainee, the
Service receives a register of eligible applicants in ramk
order of their examination score plus veteran points and poinmts
for bilingual ability in Spanish. This register contains only
eligible applicants who are interested in the Border Patrol
Agent trainee positions and,to a limited degree, applicants who
are interested in Customs Patrol Agent trainee positions.

(The Customs Service uses this register for the selection of

a few Customs Patrol Agent trainees.) Once the Service re-
quests a register of eligible Border Patrol Agent candidates,
selections are made, using the rule of three, from this register.

Also, the Service has direct hire authority for Schedule C and
Schedule A appointments once the candidate is certified by
the Civil Service Commission as meeting the minimum qualifi-
cations for the position for which the person is being
considered.
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Page 3

Request: 3 The number of I§NS examiners, inspectors, and criminal investi-
gators, cross-classified by minority group, ethnicity, race

and sex.
Response:
Inspectors* Investigators

Total In Series 2259 1083

Black 121 (5.4%) 43 (4.0%)

Hispanic 265 (11.7%) 80 (7.4%)

Asian American 50 (2.2%) 4 (.4%)

Native American 4 (.2%) 1 (.1%)
Female

Black 73 (3.2%) 5 (.5%)

Hispanic 58 (2.6%) 1 (.1%)

Asian American 29 (1.3%) 1 (.1%)

Native American 1 (.0%) 0 —

White 355 (15.7%) 38 (3.5%)

All 516 (22.8%) 45 (4.2%)

Note: All statistics are as of 9/30/78

* Statistics for Immigration Examiners are included in this category.
The Immigration and Naturalization Service does not maintain separate
statistics for Immigration Examiners.
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ANNUAL REPORT
1977

OFFICE OF PROFESSIONAL RESPONSIBILITY
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ANNUAL: REPORT TO THE ATTORNEY GENERAL
OFFICE OF PROFESSIONAIL RESPONSIBILITY

I. OFFICE DUTIES

The Office of Professional Responsibility was created
in December 1975 "to ensure that Departmental employees
continue to perform their duties in accordance with the
professional standards expected of the nation's principal
law enforcement agency". The Office was designed to
oversee and, if necessary, investigate "conduct by a
Department employee that may be in violation of law, of
Department regulations or orders, or of applicable stan-
dards of conduct". 28 C.F.R. §0.39 et seg. (1976).

This is the second annual report submitted to the
Attorney General for the purpose of "reviewing and evalu-
ating the activities of internal inspection units or,
where there are no such units, the discharge of comparable
duties within the Department". 28 C.F.R. §0.39%a(f) (4).

II. INVESTIGATIONS CONDUCTED OR MONITORED
BY THE OFFICE

A. Complaints Reviewed and Other
Matters Handled by the Office

In 1977 the Office received 319 complaints or other
requests for investigations of Departmental employees.
More than half of these complaints came from private
citizens and were sent either directly to the Department
or were referred by Members of Congress. Requests for
investigation also came from the various components of
the Department and from federal judges.

During 1977 we closed 299 inquiries and had 70 matters
pending at the end of the year.

The complaints we reviewed most frequently involved
allegations of abuses of investigative or prosecutorial
authority. We .also received several allegations of
unauthorized disclosures of information, either to the
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news media or to other persons outside the government.
The third kind of allegation we received most frequently
concerned real or apparent conflicts of interest on the
part of Departmental employees.

In addition, we issued the Task Force report on the
FBI's security and assassination investigations of
Dr. Martin Luther King, Jr., completed the Department's
COINTELPRO Notification Program, and completed the U.S.
Recording Company investigation and issued a public report
concerning it. We also improved the system by which
allegations of misconduct are reported to this Office,
thereby insuring better coordination of all investigations
of Departmental employees.l/ We now receive monthly
reports of all significant internal investigations
conducted by the Federal Bureau of Investigation, the
Drug Enforcement Administration, the Immigration and
Naturalization Service, and the United States Marshals
Service and have been in closer contact with the various
United States Attorneys regarding allegations made against
Departmental employees in their districts. We also began
the preliminary stages of an audit to evaluate the efficacy
and efficiency of the internal investigation program through-
out the Department.

B. Serious Misconduct

Following is a list of serious misconduct which was
investigated and substantiated by the internal inspection
units and monitored by this Office during 1977.

1. Drug Enforcement Administration

(a) An agent and a former agent were indicted
by a federal grand jury for smuggling drugs
and for conspiring to steal and sell informa-
tion from DEA's computer. Both were convicted
following a jury trial and are awaiting sen-
tercing.

1/ The Attorney General's memorandum of May 9, 1977, to the
heads of all Department components and all United States
Attorneys was very helpful in this regard.
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(b) An agent was arrested for attempting to
sell narcotics which he had stolen from the
Regional Office Evidence Room. He resigned
from DEA, pleaded guilty to the charge, and
was sentenced to serve four years in prison.

(c) Two agents knew of an informant's kid-
napping plot but did not report it to federal
authorities. The kidnapping did not take
place and no overt acts were committed so

the United States Attorney declined prosecu-
tion. One agent resigned and the other agent
was fired.

(d) An employee provided information concerning
a narcotics investigation to a long time friend
who was also a potential defendant. The United
States Attorney declined prosecution and the
‘employee resigned.

(e) A defendant in a criminal narcotics case
robbed, tied up, and threatened to kill two
agents. After being rescued the agents beat
up the defendant. The United States. Attorney
declined prosecution and each agent was
suspended for a short period of time.

(f) A group supervisor was suspended for 10
days for back dating a debriefing report
involving an informant. Criminal charges
against a defendant were dismissed because
the report had been back dated.

(g) A compliance investigator was arrested by
local authorities for illegal possession and
discharge of a handgun. The employee resigned.

(h) A compliance investigator was arrested by
local authorities for shoplifting. The employee
resigned.

(i) A laboratory evidence technician notified
his supervisor that he was being blackmailed
by a woman who threatened to disclose that the
technician had given her marijuana and had
smoked it with her. The United States Attorney
declined prosecution because the amount of
marijuana was small and the employee retired.
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Federal Bureau of Investigation

(a) An agent was arrested by local authori-~
ties for shoplifting a bottle of liquor. He
was fired.

(b) An agent was operating a personal business
without Bureau approval and conducting personal
business during government time. He was fired.

(c) An agent was arrested by local authorities
for shoplifting phonograph records from a
department store. He resigned.

(d) An agent became involved with a prostitute
during the course of an investigation. While
this matter was being investigated the agent
furnished false records and information. He
was censured, placed on probation and given a
disciplinary transfer.

(e) An agent shot at a youth who had used the
agent's driveway to turn his car around. He
was fired.

(£) An agent pulled his service revolver during
a dispute with a parking lot attendant. He was
censured and placed on probation.

(g) An agent was prosecuted by local authorities -
after neighbors reported that he had beaten his
five-year old child. He resigned from the FBI.

(h) An agent failed to pay numerous traffic
citations which he had received. He resigned.

(i) A Special Agent in Charge of a field office
used his Bureau automobile to pull over two
private citizens and question them concerning
property damage which he believed them to have
caused. He was censured and placed on proba-
tion for six months.
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United States Marshals Service

(a) An employee was indicted for embezzling
government funds from the witness security
program. The employee was fired.

(b) An employee deserted his assigned post
at a sensitive location. He was suspended
for fourteen days without pay.

(c) An employee improperly established a
personal relationship with a juror. He was
suspended for thirty days without pay.

(d) An employee was indicted for trafficking
in controlled substances and stealing $4,080
of government witness security funds. He was
fired.

(e) An employee was investigated by a federal
grand jury for narcotics trafficking. He
resigned before administrative action could

be taken. The criminal investigation continues.

(f) An employee made a false claim for $136 for
service of legal process. He resigned.

{(g) An employee lodged a number of protected
witnesses at government expense in rental
property owned by his relatives. He resigned
before a determination could be made about
administrative action.

(h) An employee socialized with a prisoner's
relatives and granted them access to prosecu-
tive information during the defendant's trial.
He resigned.

Bureau of Prisons

(a) A correctional officer provided liquor
and money to inmates. He was fired.

(b) An employee discharged his revolver after
becoming involved in a tavern quarrel. He was
fired.
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(c) A correctional officer supervisor stood
by while an inmate was dragged downstairs.
He also kicked the inmate. He was fired.

(d) A correction officer choked a handcuffed
inmate. He was fired.

(e) A correctional officer became romanti-
cally involved with an inmate and permitted
him to escape. She was fired.

(£) A correctional officer allowed a maximum
security inmate to escape. She was fired.

Immigration and Naturalization Service

(2) A supervisory criminal investigator was
arrested by local officials for alleged
participation in teenage prostitution after
he was found in a motel room with a seventeen
year old female. He used a government vehicle
to drive her to the motel and was supposed to
be on duty when he registered there. The
employee resigned.

(b) A detention officer took a $965.81 cashier's
check from an alien under his custody. The
officer cashed the check and kept the money.

The employee pled guilty to violating 18 U.S.C.
654 and resigned.

(c) A border patrol agent knowingly employed an
illegal alien as a household domestic. He was
fired.

(d) A border patrol agent filed a false income
statement with local school authorities in order
to qualify his children for a subsidized lunch
program. He was fired.

(e) An inspector aided the entry of an undocu=
mented alien into the United States. After he
pled guilty to violating 8 U.S.C. 1324(a) (3)
and 18 U.S.C. 2, he was fired.
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III. CONTINUING DIFFICULTIES ENCOUNTERED

The kinds of problems we encountered in 1976 were also
present in 1977. One of the most difficult was to deter-
mine how to investigate a complaint against a federal
prosecutor or investigator when the complainant was the
target of a pending federal criminal investigation. The
dilemma arises in making a preliminary determination: if
the prosecutor or investigator is indeed abusing his
authority, that abuse must be stopped immediately; the
countervailing consideration is that, if the prosecutor or
investigator is forced to spend time responding to allega-
‘tions that are meritless, his time is taken away from the
criminal investigation and his status is in doubt, as long
as the ingquiry is pending. We have tried to resolve this
problem by interviewing the prosecutor or investigator who
is the subject of the complaint as quickly as possible and
by promptly reviewing all relevant documents such as grand
jury transcripts. Despite these efforts, headlines have
appeared saying "U.S. Attorney Under Investigation™ and this
undoubtedly has hurt law enforcement efforts even though the
media subsequently reported that the allegations were
meritless.

Another problem concerns the best way to investigate
allegations of abuse of authority by federal agents. Alle-
gations of this sort are usually made by persons who have
been arrested or are under investigation, or by persons who
are reluctant to cooperate with federal investigations. They
are usually couched in terms of "harassment" by the federal
investigators. In the great majority of cases these allega-
tions are meritless. In a few instances, however, the
complainant's allegations are sufficiently detailed to appear
credible or are at least partially corroborated by other
evidence. In no instance, however, has a federal investi-
gator admitted to harassing a witness or defendant, nor is
it common for fellow investigators to acknowledge that an
agent was overzealous in pursuing a particular investigation.
Because of this, most harassment complaints are necessarily
resolved in favor of the investigator, simply because there
is no way to resolve the conflicting statements of the
complainant and investigator.
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A third problem concerns allegations of improper
disclosures to the news media. We frequently receive
complaints that Department attorneys or investigators
"leaked"™ damaging information about individuals to
reporters. Usually coupled with the complaints are
newspaper stories about pending criminal investigations
which guote anonymous "federal sources" or "sources close
to the investigation". Our two primary concerns about
this problem are that if we investigated every news leak
ourselves, we would have little time to do anything else.
To overcome this we have declined to investigate any
"leak" unless requested to do so by the Attorney General
or a federal judge, and have told components of the Depart-
ment which have requested us to investigate leaks that they
have the primary responsibility for preventing their
employees from making improper disclosures and for inves-
tigating those disclosures which do occur. Our second
concern is how to investigate those "leaks"™ which the
‘Attorney General or federal judges request us to investi-
gate. In the past we either have asked the FBI to interview
all employees who had access to the information which was
disclosed or we have asked each employee to submit an
affidavit describing any conversations he has had with
reporters about the investigation in question. We have never
asked a reporter to identify his sources. Neither approach
allowed us to say with certainty who was responsible for a
particular disclosure.

We have been criticized for not subpoenaing a reporter
who printed a story concerning secret grand jury delibera-
tions. We have also been criticized for asking employees
to submit affidavits about their conversations with reporters.
In short, there will always be differences of opinion
concerning which news leaks should be investigated and
how they should be investigated.

IV. AUDIT OF THE INTERNAL INSPECTION UNIT OF THE
IMMIGRATION AND NATURALIZATION SERVICE

In December 1977, the Internal Audit Staff of the Office
of Management and Finance (OMF) completed a report on the
internal investigations program of the Immigration and
Naturalization Service (INS). The six month survey was
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initiated at this Office's request as the first phase of
a planned audit to evaluate the effectiveness and effi-
ciency of the internal investigation program throughout
the Department.2/

The Audit- Staff interviewed personnel at the INS Central,
the Southern Regional, and Dallas District Office and made
the following observations:

1. Management and internal controls over internal
investigations were inadequate. The Audit Staff found it
difficult to identify the internal investigative respon-
sibilities of the central, district and regional offices,
respectively. There was some confusion over which offices
had responsibility for investigating, for reporting, and
for monitoring misconduct cases.

2. Many cases which should have been closed remained
in open status. As of July 1, 1977, the central office
had 202 open allegations. The Audit Staff reported that
of these "107 were over 1 year old and a number of them
were 2 and 3 years old".

3. Many cases which had been reported to the FBI had
not been adequately monitored by the district, regional
or central office and some of them had become too o0ld to
investigate properly.

4. 1INS needs to adopt written policies and procedures
to provide internal investigators with guidance on when and
how to investigate misconduct allegations. For example,
some of the officials interviewed asserted that all miscon-
duct allegations be investigated; others said that anonymous
complaints should not be pursued.

2/ Survey of the Internal Investigations Program of the
Immigration and Naturalization Service, Memorandum from
Kevin D. Rooney, Assistant Attorney General for Admini-
stration-to Leonel J. Castillo, Commissioner, Immigration
and Naturalization Service, December 3, 1977.
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5. The INS internal reporting and accounting system
was found to be inadequate. Regional offices did not
follow any standard procedures in reporting misconduct
allegations to the central office and top management at
INS was not regularly informed of allegations referred to
the FBI.

6. After reviewing misconduct allegations, INS offi-
cials did not assign the most experienced investigators
to handle the complex and serious cases.

7. INS officials were not reporting all allegations
of serious misconduct to the Attorney General's Office of
Professional Responsibility, as required under 28 C.F.R.
§0.39 et seq. (1976).3/

INS Deputy Commissioner Mario Noto has already begqun
to act on the Internal Audit Staff survey and recommenda-
tions and will have substantially restructured the internal
investigative program and rewritten INS operating instruc-
tions in fiscal year 1978.

V. CONCLUSIONS

A review of our work during 1977 has led us to three
conclusions. We necessarily devoted a large percentage of
our time to the internal inspection units of the FBI and
DEA; as a result, we were not able to spend sufficient
time on the inspection units of the Immigration and Natura-
lization Service, the U.S. Marshals Service, and the Bureau
of Prisons. Nor have we been able to analyze LEAA's internal
inspection methods.

3/ For example, the following are representative of matters
which should have been reported to us, but were not: an INS
clerk was arrested and bound over to a grand jury, charged
with four counts of forgery in one case and two counts of
forgery in another case; two immigration inspectors were
alleged to be allowing loads of marijuana to pass from
Mexico to the United States for an undetermined amount of
money (this allegation has now been referred to, and is
being investigated by, the Drug Enforcement Administration);
and, a letter from an identified U.S. citizen alleged that
an unknown INS official was receiving bribes for adjusting
the status of aliens.
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Our second conclusion is that, because we have focused
our attention primarily on insuring the adequacy of inves-
tigations of allegations of misconduct, we have not suffi-
ciently considered the systems for imposing discipline when
allegations are substantiated. Our preliminary perception
is that some components of the Department take much too
long in deciding what the penalty should be for particular
misconduct and that these penalties are often too lenient.
In 1978 we intend to determine whether our perception is
correct and, if it is, to recommend suggestions for
improvement.

Our third conclusion is that we do not spend enough
time considering what changes may need to be made in this
Office's operational methods and approaches as a whole.
In 1978 we intend to do a comprehensive analysis and
evaluation of changes which appear to be desirable so
that the Attorney General may consider various options
for improving the operational mechanisms of both this

Office and the Department.
spectfully submitted,
* ‘Ll {Q&L-‘(—

MICHAEL E. SHAHEEN, JR.
Counsel, Office of Professional
Responsibility
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CPTIONAL FORM NO, 10
JULY 1873 XDITION
GSA FPMR (41 CFR} 101-11.8

UNITED STATES GOVERNMENT
Memorandum
CO 287.3C

TO : Phyllis Fong pate: October 31, 1978
Attorney U.S. Civil Rights Commission

FrRoM : Paul V. Kirby, Director
Office of Professional Integrity

suBJecT: Fiscal Year 1978 Workloads

Attached is a copy of the OPI 1978 Fiscal Year Workloads.

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan

5010-110



OPI WORKLOADS, FY 78 (To_ September 30, 1978 )

220

CENTRAL OTHER WESTERN EASTERN SOUTHERR NORTHERN GRAND TOTAL
OFFICE AGENCIE3 REGION REGION REGION REGION
Cet.I Cat.II . Cat.I Cat.IT Cat.I Cat.IT Cat.T Cat.IT Cat.I Cat.IT
Cases Recelved
During FY 78 83 21 67 95 6 17 L LY 8 12 11 368
39 15 18 81 3 11 b 26 ki 10 5 219
Cases«Opened
4nd Closed in
FY 78

Cases Closed in 86
FY 78 Including
Cases Opened

Before 10/1/77

25 55 169 2k 23 15 31 9 23 L L6k
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UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE
WASHINGTON, D.C. 20536

PLEASE ADDRESS RERLY TO

AND REFER TO THIS FILE XO.

January 18, 1979

C0 287.3-C

Mr. Nicasio Dimas, Jr.

Assistant General Counsel

United States Commission on
Civil Rights

1121 Vermont Avenue, N. W.

Washington, DC 20425

Dear Mr. Dimas:

I trust that this information will comply with your requests as well
as that previously furnished Ms. Phyllis Fong of the Commission.

We have been diligently digging out the types of complainants and the
ethnicity and sex of the investigators from the case files.

In my request for minority statistics concerning investigators, I was
afforded the following information from our Personnel Records as of
September 23, 1978.

INVESTIGATORS
Total in series 1,076
A11 minority 130
Black 44
Rispanic 81
Asian American 4
Native American 1
White 946
Males 1030
Females 46

Total in series 115

Al11 minority
Black
Hispanic
Female

SUPERVISORY INVESTIGATORS

O W o



A review of all the cases of the Fiscal Year revealed that fifteen (15)
Hispanics and seven (7) females investigated cases for OPR.

It appeared from the review conducted and to the best of our knowledge

that the

remainder of the investigations were conducted by white males.

Categories of allegations to be reported under the Operations Instruction
287.10 are as follows:

CATEGORY

a)

b)

c)

d)
CATEGORY

a)

b)

c)

1

Violations of Criminal Law (e.g. federal, state and Tocal statutes
or other laws relating to bribery, graft, conflicts of interests
and other offenses.

Violations of Criminal Statutes and Laws administered by and under
jurisdiction of the Service.

Unauthorized disclosure under the Privacy Act.
Violations of the Federal Civil Rights Act.
11

Violations of Executive Orders, Civil Service Commission, Depart-
mental or Service Regulations, Policies, Rules and Procedures.

Non-criminal Violations of Departmental or Service Standards of
conduct and those administrative and disciplinary offenses set
out in Administrative Manuals.

Non-criminal on-or-off duty behavior which adversely affects the
efficiency and the reputation of the Govermment Service.

During Fiscal Year 1978 this office opened 354 cases of misconduct. A
breakdown of these cases is as follows:

121

107
59
67
304
50
49

allegations were closed after preliminary inquiry as either

being without merit and not warranting further investigation
or the allegation was deemed to be unfounded.

allegations were not sustained.

allegations were sustained by investigations.

allegations are still open and being actively investigated.

allegations were in Category I.

allegations were in Category II.

allegations were referred to other agencies.
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The following is a list of the types of complainants in our cases:

24
45
70

From anonymous sources.
From other agencies (Federal, state and local).

From U. S. citizens

139 From aliens.

63
13

From INS Service employees

Other sources (newspaper, informants, etc.)

The following is a 1ist of sustained cases for Fiscal Year 1978:

1.

2.

3.

4.

5.
6.

7.

8.

10.

11.

Employee assisted alien smuggler - refused to testify on two
occasions - terminated.

Employee purchased and resold for profit alien's autos - disci-
plinary action pending.

Employee forced alien to run even though exhausted - disciplinary
action pending.

Employee showed discourtesy and unprofessional behavior - disci-
plinary action pending. (Removal proposed).

Employee assaulted U. S. citizen - disciplinary action pending.

Employee failed to report escape of alien - received oral admonish-
ment.

Employee used excessive force and was rude and abusive - received
1 day suspension.

Employee withheld record of deportable alien - received 10 day
suspension.

Employee alleged to have possession of U. S. Government Identi-
fication cards - exonerated. See next listing.

Employee arrested for the theft of U. S. Government payroll checks
and identification cards - resigned.

Employee completed and signed supervisor's name to a performance
appraisal and submitted it to another agency - removed from
Service - Appeal filed with Civil Service Commission, hearing
pending.



12.

13.

14.

15%

16.

17.

18.

19.

20.

21.
22.
23.

24.

25.

26.

27.

-4 -

Seventeen (17) employees let fourteen (14) detainees escape.
Letters of admonishment to each officer.

Employee attempted to visit immate in Reformatory while in
possession of marijuana. No arrest made by FBI and AUSA
declined prosecution.

Employee misused Government vehicle - letter to employee
absolving him. Received written reprimand.

FBI confiscated Border Patrol Badge from a civilian - Badge
deemed a counterfeit and not employees.

Employee arrested by NYC Police and charged with grand lar-
ceny and fraud. Employee receiving welfare while employed
by the Service - disciplinary action pending.

Employee stole money from another employee. Money returned.
Employee refused to testify in non-criminal case - discipli-
nary action pending.

Employee allegedly physically abused another employee -
charged with insubordination - disciplinary action pending.

Employee arrested by NYCPD - charged with rape, assault with
weapon and resisting arrest - subject terminated.

Employee involved with ring smuggling motorcycles to Mexico.
Sustained but no action by state officials.

Employee employed illegal alien as maid - removed from Service.
Employee indicted for sale of fraudulent documents - resigned.
Employee drinking on duty/conduct unbecoming an officer -
Subject presently on leave - no decision as to disciplinary
action taken to date.

Employee indicted for misuse of union funds - resigned.

Employee arrested for traffic violation and drug possession -
resigned.

Employee arrested for making obsence phone call and
plead guilty to a Tesser charge - removed.

Employee driving government vehicle while intoxicated -
Mandatory retirement statute became effective.




28.
29.

30.
31.

32.
33.

34.

35

36.
37.
38.

39.
40.

a1.

42.

43.
aa.
45,

46.

47.

-5 -

Employee accused of theft of $400 from alien - resigned.

Employee convicted of theft from parking meters - no disciplinary
action taken.

Employee wrote threatening letters to employee - resigned.

Employee let illegal alien drive investigator's vehicle containing
Service equipment - disciplinary action pending.

Employee vouched for female who was carrying cocaine - resigned.

Employee falsified hunting Ticense application - no disciplinary
action.

Employee arrested for drunk driving in government vehicle -
received 5 day suspension.

Employee gave fraudulent statements on hunting Ticense - no
disciplinary action.

Employee alerted alien when safe to cross border - resigned.
Employee hid Service file - resigned.

Employee assaulted and pulled gun on citizen - disciplinary action
pending.

Employee physically abused an alien - 30 day suspension.

Employee arrested for driving while intoxicated; displayed badge;
carried Toaded weapon - disciplinary action pending.

Employee contacted witness in harboring case while on duty in
government auto and necked with witness - to WRO as Management
problem.

Employee hired out of status alien to perform yard work - 30 day
suspension.

Employee collected fares from aliens being removed - resigned.
Employee assaulted another employee - disciplinary action pending.

Employees received gifts from visiting officials - pending Manage-
ment action.

Employee arrested for possession of dangerous weapon and had
Service weapon of f duty - terminated.

Employee arrested for soliciting prostitution - received Letter of
Reprimand.



-

s
AY

48.

49.
50.
51.
52.
53.

54.

55.
56.

57.

58.

59.

226

-6 -

Employee physically abused an alien - no disciplinary action
taken. Proposing official deemed evidence insufficient.

Employee shot civilian - separated.

Employee furnished file information to newspaper - resigned.
Employee physically abused an alien - resigned.

Employee wounded alien by shooting - resigned.

Employee had aliens properties in locker - no disciplinary
action taken.

Employee did not admit shooting on govermnment employment
application - terminated.

Employee made bribe solicitation ~ terminated.

Employee in off duty fight with citizens - disciplinary action
pending.

Employee verbally and physically abused alien - disciplinary
action pending.

Employees fired shots at vehicle fleeing inspection - disciplinary
action pending.

Employee was in non-compliance with standards and policies of
instructions issued by Service - received Letter of Reprimand.

Sincerely,

o ol S

-

Paul V. Kirby, ﬁ&rector
0ffice of Profesiional
Responsibility



(W)

(E)

(n)

(W)

(W)

(w)

(W)

(s)

(W)
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ALLEGATIONS OF PHYSICAL ABUSES OF ALIENS RECEIVED IN OPI
August 1, 1978 to November 9, 1978

Received 11/7/78

Received 11/3/78

Received 11/2/78

Received 10/26/78

Received 10/24/78

Received 10/24/78

Received 10/16/78

Received 10/11/78

Received 10/16/78

Two BPA's - Beat up smuggler of aliens.
Preliminary Inquiry indicates investiga-
tion warranted as alien displayed bruise
on shin. Awaiting report of Preliminary
Inquiry.

Detention Officer - Unspecific allegation
that Detention Officers regularly beat and
abuse detained aliens. OPI to conduct Pre-
Timinary Inquiry.

Two Criminal Investigators & One Detention
Officer - Chased vehicle resulting in crash

of alien's car; un-American treatment of aliens

(1ike animals). OPI investigation ongoing.

One BPA - Two female aliens claim fondled
when arrested about one week earlier.
Preliminary Inquiry being conducted.

Three BPA's - Alien claims beaten. Alien
failed polygraph exam. Description of BPA's
alleged to have assaulted alien did not
match officers on duty at that time. Un-
founded.

One BPA - Shot alien in chest. .San Diego
Police investigating. Reported to FBI.
AUSA monitoring police investigation as is
Civil Rights Division. Their investigation
continues.

One Detention Officer - Slapped detainee
breaking dentures. Allegation sustained
and forwarded to regional personnel for
action. Civil Rights Division declined in
favor of Administrative action.

Unknown BPA - Assaulted alien in custody.
0PI conducting Preliminary Inquiry to
identify employee involved.

One BPA - Shot alien running back to Mexico.
FBI accepted jurisdiction. Their investiga-
tion ongoing.



10.

11.

12.

13.

14.

15.

16.

17.

(W)

()

(s)

(s)

(W)

(W)

(W)

(W)

Received 10/10/78

Received 10/3/78

Received 9/27/78

Received 9/13/78

Received 9/11/78

Received 9/11/78

Received 9/7/78

Received 8/23/78

One BPA - Assaulted aliens in custody. Civil
Rights accepted jurisdiction with investi-
gation to be conducted by INS. AUSA has sub-
poened BPA for lineup. Grand Jury to hear
case.

One Immigration Examiner - Assaulted alien.
Complaint withdrawn. Unfounded.

One BPA - Forced female alien to perform

sex act. Complaint made to and under inves-
tigation by local District Attorney. Matter
presented to Grand Jury which has not re-
turned findings, as complainant withdrew
charges. FBI investigated and submitted
report to Civil Rights Div. of Dept. Civil
Rights approved of administrative investiga-
tion by OPI. Possible obstruction of justice
determined by OPI investigation. Civil
Rights now requests 0PI withhold further in-
quiry until new evidence reviewed by them.

Two BPA's - Two (2) smuggled aliens claim
beaten, two (2) claimed Tives threatened.
Aliens did riot wish to pursue complaint
when investigation determined no physical
injuries. AUSA declined and Civil Rights
did not wish to pursue. Investigation
closed as unfounded.

One Detention Officer - Stopped USC's vehicle,
verbally abused him, taking his drivers Ticense,
searched and then released him. Allegation
sustained and report of investigation forwarded
to regional personnel to consider administra-
tive action.

One BPA - Stepped on aliens foot during
interrogation and hit in stomach with hand-
cuffs. Civil Rights Division declined to
pursue in favor of administrative action.
Matter currently under investigation.

One BPA - Kicked alien arrested by Deputy
Sheriff. Inquiry established Deputy

Sheriff twisted alien's leg during arrest
for drunk and disorderly conduct. Unfounded.

One BPA - Shot alien with shotgun. FBI
investigated allegation. Unfounded.

-2-



18.

19.

20.

21.

(W)

(W)

(N)

(W)

Received 8/22/78

Received 8/18/78

Received 8/16/78

Received 8/15/78
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One BPA - Alien claimed shoulder separated
by arresting officer. OPI investigation
established by medical records that shoulder
separation chronic and several years old.
Allegation unfounded.

One BPA - Vehicle ran over alien hiding in
grass. Alien later died. FBI assumed juris-
diction along with San Diego Police. Civil
Rights Division requested full inquiry by
FBI. Their inquiry continues.

Two Criminal Investigators - Used unnecessary
force in effecting arrest, aliens jaw broken
and no medical treatment given. No indication
of alleged injury. Alien prosecuted for will-
fully and forcibly assaulting, resisting and
impeding a criminal investigator in the per-
formance of his duties. Alien has absconded
and bench warrant issued. OPI has matter
under investigation.

Unk BPA - Shot alien, wounding him. Allega-
tion second-hand. No wounded alien found nor
reported by Mexican Consul or police. Un-
founded.



10.

11.
12.

13.

14.

(W)
(W)
(W)
(W)

(W)

(s)
(s)

(W)

(s)
(s)

(W)
(s

(W)

(E)
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SUSTAINED ALLEGATIONS OF PHYSICAL ABUSES OF ALIENS
IN WHICH DISCIPLINARY ACTIONS HAVE BEEN TAKEN

Received 11/6/75

Received 2/24/76

Received 3/16/76

Received 4/19/76

Received 6/1/76

Received 7/30/76

Received 2/10/77

Received 3/17/77

Received 9/2/77

Received 10/4/77

Received 2/4/78
Received 3/3/78

Received 4/4/78

Received Unknown

Detention Officer - Beat aljen in custody -
terminated.

BPA - Chased and threw female alien to
ground; hit her with a nightstick -
admonished.

BPA - Shot alien with shotgun - terminated.

Detention Officer - Struck detained alien
on head and legs - resigned.

Two BPA’s - Beat alien - 1) oral admonish-
ment, 2) three day suspension (Later vacated
by appeal).

Two BPA's - Struck alien with nightstick -
20 and 30 day suspension respectively.

BPA - Struck and kicked three aliens in
custody - 30 day suspension.

Criminal Investigator - Placed waste basket
over head of alien and pounded on basket -
5 day suspension.

BPA - Hit alien on head with radio - 60
day suspension.

BPA - Hit alien on head with firearm -
45 day suspension.

BPA - Beat alien - 30 day suspension.

BPA - Struck alien during interrogation -
written reprimand.

BPA - Pushed elderly man and used abusive
Tanguage - three day suspension.

Criminal Investigator - Fired two shots
at alien - reprimand and 90 day suspension
of promotion.
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Exhibit No. 12

UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE
WASHINGTON, D.C. 20536

November 29, 1978

PLEASE ADDRESS REPLY TO

AND REFER TO THIS FILE MO,

€0 287.3-C

Ms. Phyllis Fong
Attorney

Civil Rights Commission
1121 Vermont Ave., N. W.
Washington, DC 20425

Dear Ms. Fong:

I am submitting a copy of our report to the Office of Professional
Responsibility of the Department of Justice concerning the Depart-
ment's Internal Audit of OPI. This report was requested by the Com-
mission in my testimony on November 14, 1978.

I would appreciate a copy of my testimony of the 14th of November, 1978
or at least an opportunity to have a member of my staff review the
testimony so that I might accurately supply the answers to all questions
posed.
Hoping to hear from you at your earliest convenience.
Sincerely,

N \’2,,{ 4 /‘\/%
Paul V. Kirby, ‘J‘ir‘ector
0ffice of Professional Integrity

Attachment
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€O 287.3-C
Michasel E. Shaheen, Jr.

Counsel, Office of Professicnal Responsibdility

Mario T. Noto
Deputy Commissioner, INS

Your request for action taken in response to Internsl Audit's
Survey of the Internal Investigations Unit

Deputy Counsel Richard Rogers

The internsl Audit's exsmination and evalustion of existing procedures
of the Internal Investigation Unit revemled defisient administrative
direction, & lack of established lines of suthority as well as 111
defined managerial responsibility.

Organigationel responsibilities had not been clearly defined or understood.
Guidelines policy and procedural instructions were vague. The reporting
and sccounting system were inadequate. The best use of available manpower
wag not made. The monitoring of ceses were inmdequate and reporting to
OFR wes not complete. The Operations Instruction 0.I. 287.10 was found

to be Incomplete.

Af'ter the Survey, the Operations Instruction was rewritten and approved on
April 9, 1978, and the following astions were taken:

a. The Internal investipgations unit has been changed in name to the
Office of Professional Integrity and has been internally restructured
to provide & coordinator for eash of the Servise's four regional offices.
This staff coordinator receives and processes all allegations for that
region to which he 18 assigned. These coordinators review a1l Investiga-
tions of alleged mizconduct assigned In their regions. They also lend
their expertise to field Investigators. Each regional commissioner has
been requegted to furnish to OPI a list of mll field investigators to be
used In personmnel investigations. Thege Investigators will be sdviged that
OPI 1s mvailable fer advice and guidance in condneting thelr investigations.
In Aupust 1978, all these Investigators will recelve formalized training
from OPT in conducting personnel investigations. These reglonal coordinators
have been designeted to assure continual liaison with regionsl staffs and
to closely monitor investigative progress.

1. A 1037 Cuse Control System has been Initiated. This control
gysten nrovi 2 mechanism for timely follow up of cases, identifies

indiidusl Q¥ cnseloads and those cases assigned for investigation to
i ofiic23 or referred to other agencies. It is also & source of

gtatistlicel Snfemation.
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Michael E. Shaheen, Jr. 2

a. In the past, when & matter was referred to another agenoy,
there were inndequate provisions for call ups. Under the new Operations
Instruction, OPI must malntain control of allegaticns refarrsd to Federal,
State or loerl egencies. OPI refers the matter in writing anf Indleates
OPI's oontrol log. OPI requests a letiter of acosptance and the other
agency is also requested to furnish furtler correspondence or reports to
OPI. OPI will request etatus reports from the differsnt egencies with
call ups.

d. The concept of the preliminary inquiry prior to ocnduoting e full
field Investigationof an allegetion ol crmployee misscondust has been
Inftiated. Before this change was introdused virtually all sllegations
recelved were fully investigated. The Direstor, Office of Professionel
Integrity mey direct that an investigation be condusted whenever the
results of the prelliminary inquiry 4ndicate that the 21legation has merit
and substance.

e¢. Under the new Operations Ymstruction, sllegations of employee
miscondust required to be reported under the Professionsl Integrity
Ryogram are spelled out es well as the responsibilities of all Service
employees for their cooperation with the Office of Professional Integrity.

f. The new Operations Inatrustion provides for the use of an
internal reporting Form 6-632, = copy of whioh iz to be furnished monthly
to0 the Department's Office of Professional Responsibility. This Form
provides a Tracking System which will -essure that OFR and the Attorney
General are rsceiving and being informed of all violaticns or potential
vioclations by INS employees.

The new Operations Instruction is a atep in the right dirsction in an
approash to organige our integrity program. We will continue to examine
and revise our program to make it more effective and responsive to the
needs of the Servige.

Attached is a ocopy of the New Operations Instrustion 287.10. Also attached
18 a memorandum dated March 13, 1978, concerning the Assistanse of the
Internal Audit Staff in revising the Operations Instrustion relating to
internal Investigations.

2 Attachments

ce: OPI Log

COOPI:PKIRBY:1btm:7/7/78



OPERATIONS INSTRUCTION

287.10 THE SERVICE PROFESSIONAL INTEGRITY PROGRAM -- (a) POLICY. It

is the policy of the Immigration and Naturalization Service that each
employee shall be made aware of and strictly adhere to Service and
Departmental standards of conduct which fully reflect the intentions of
the President and the Congress of the United States. Emplovees must
maintain a high standard of behavior in all of their personal and official
activities and at all times avoid taking any action or making any decision
which results in or creates the appearance of (a) using public office for
private gain, (b) giving preferential treatment to any person, (c) imped-
ing Government efficiency or economy, (d) losing complete independence or
impartiality, (e) making a Government decision outside official channels,
(f) abuse of official authority, or, (g) adversely affecting the confi-
dence of the public in the integrity of the Government.

(b) PURPOSE AND FUNCTION OF THE OFFICE OF PROFESSIONAL INTEGRITY. The
Office of Professional Integrity (OPI) is established to (1) plan,

direct and manage the Service's investigative program concerning allega-
tions or information of criminal, or other misconduct by Service employees;
(2) coordinate this program with other Service operations and also with
related functions of other agencies such as the Department of Justice's
Office of Professional Responsibility.

(c) DEFINITION OF ALLEGATION. An allegation is information from any
source that a known or unknown Service employee has violated any law,
Federal, State or Local, Departmental or Service regulation or any of the
standards of conduct set forth in

(1) Officer‘'s Handbook, Form M-68
(2) Conduct of Employees, Form M-141
(3) Conduct of Employees, AM 2234
(4) aM 2235, exhibit 1, appendix 1, pages 35-46, Schedule of
Disciplinary Offenses and Penalties
(5) &AM 2235, exhibit 10, Types of Administrative Offenses
(6) BAM 2427.01, Personal Use of Government Property
(7) AM 2503.11, Misuse of Government Automobile or Aircraft
(8) AM 2503.12 (e) and (f), (1), (2) and (3), Use of Government
Transportation
(3) AM 2780.01 paragraph 2, Removal or Copying of Records
(10) AM 2785.01 paragraph 2, Disposition of Records
(11) Federal Personnel Manual, Chapter 735
(12) Title 28, CFR, Part 45, Departmental Standards of Conduct

(d) CATEGORIES OF ALLEGATIONS TO BE REPORTED UNDER THE PROFESSIONAL
INTEGRITY PROGRAM. Allegations of employee misconduct regquired to be
reported under the Professional Integrity Program fall into the following
two categories:
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CATEGORY I

(i)

Violations of Criminal laws (e.g. federal, state and local statutes
or other laws relating to bribery, graft, conflicts of interest,

and other similar offenses.) M
(ii) Violations of criminal statutes and laws administered by and under
jurisdiction of the Service.
(iii) Unauthorized disclosure under the Privacy Act.
(iv) Violations of the Federal Civil Rights Act.
CATEGORY II
(i) Violations of Executive Orders, Civil Service Ccmmission, Depart-
mental or Service Regqulations, Policies, Rules and procedures.
(ii) Non-criminal violation of Departmental or Service standards of
conduct and those administrative and disciplinary offenses set out
in AM 2234 and AM 2235 exhibits 1 and 10.
(iii) Non-criminal on-or-off duty behavior which adversely affects the

(e)

efficiency and the reputation of the Government service.

RESPONSIBILITIES OF SERVICE EMPLOYEES UNDER THE PROGRAM

(1) All employees - are responsible for reporting immediately
when learned allegations of misconduct by other employees

and assisting in the professional integrity program functions
when necessary.

(2) District Directors and Chief Patrol Agents - have the respon-
sibility to receive and report allegations of misconduct to
the Director, OPI or Regional Commissioners (or their designee)
as provided in this instruction. These officers shall also
assist the Director, OPI and the Regional Commissioners in im-
plementing the professional integrity program as required.

(3) Associate Commissioner, Management and Associate Regional
Commissioners, Management - have the responsibility to insure
that appropriate corrective or disciplinary actions are taken
when warranted by findings made in reports of investigation
supporting allegations of misconduct by employees within their
jurisdiction.
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(4) Regional Commissioners. Regional Commissioners are responsible
for:

(i) managing that aspect of the professional integrity pro-
gram relating to allegations of misconduct under Category II
against nonsupervisory employees and Non-Officer Corps
Supervisory Employees, except Attorneys, Special Inguiry
W -nd Law Clerks.

CrRFCERS

(ii) implementing procedures necessary to carry out their
responsibilities within the professional integrity pro-
gram consistent with this instruction.

(iii) delegating responsibility to the Associate Regional
Cormissioners, Enforcement to conduct those fact-finding
portions of the professional integrity program and to
maintain pertinent records.

(iv) furnishing the Director, OPI with periodic reports on
the status of all investigations of allegations of em-
ployee misconduct under their jurisdiction.

(v) aiding the Director of OPI in carrying out his program
responsibilities by assigning necessary personnel and
support when requested.

(vi) referring to the Associate Regional Commissioners,
Management reports of investigation supporting allega-
tions of administrative misconduct by employees.

(5) The Office of Performance Review will conduct periodic surveys
of the functioning of the professional integrity program as
administered by the OPI, regions and districts to determine
that this instruction is being properly implemented.

(6) The Director of the Office of Professional Integrity is
responsible for:

(i) the management, planning, execution and coordination of
the Professional Integrity Program throughout the Service.

(ii) receiving, recording and investigating all allegations
of employee misconduct within Category I for all employees.




(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)
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receiving and investigating allegations of employee mis-
conduct under Category II relating to all supervisory
Officer Corps or managerial employees, Attorneys, Special
Inquiry Officers and Law Clerks, Service-wide.

referring to the Director of the Department's Office of
Professional Responsibility, reports of investigation
sustaining criminal or administrative misconduct involving
attorneys, Special Inquiry Officers, Law Clerks, or em—
ployees in general schedule grades GS-16 through Gs-18.

controlling and monitoring investigations relating to
allegations of misconduct by employees in the Central
Office, Regional Offices and of Service Personnel assigned
or detailed to the Federal Law Enforcement Training Center,
Glynco, Ga.

furnishing periodic and special reports on the status of
investigations of employee misconduct to the Deputy Com-
missioner and Office of Professional Responsibility of
the Department of Justice.

referring to those agencies having jurisdiction to inves-
tigate or having official interest, all matters relative
to allegations of criminal or administrative misconduct
not enforced by Service.

initiating an immediate administrative investigation
into alleged civil rights violations only when there has
been no personal injury reported or there has been no
aggravated denial of constitutional rights. Otherwise,
the matter will be referred to the FBI.

referring to appropriate U. S. Attorneys reports of inves-
tigation supporting allegations of violations by Service
employees of those criminal statutes enforced by the
Service.

maintaining control of allegations referred for criminal
investigation to federal, state or local authorities and
to take appropriate actions, if warranted, when such
cases or the results of their investigation are returned
to the Service.

referring to the Associate Commissioner, Management for
appropriate administrative action, reports of investiga-
tion completed by OPI supporting allegations of misconduct
by Service employees.
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(xii) reviewing Regionally, assigned cases for sufficiency of

the investigation.

The Deputy Commissioner is responsible for the overall manage-
ment and direction of the Professional Integrity Program of
the Service. He has delegated his authority to the Director,
OPI for program development and to Regional Commissioners and
the Director, OPI for the implementation of the program within
their respective areas of jurisdiction.

(f) MANNER AND PLACE TO WHICH ALLEGATIONS ARE TO BE REPORTED

(1)

(2)

(3)

(4)

A1l allegations of criminal misconduct under Category I and only
those allegations of misconduct under Category II involving
supervisory Officer Corps or managerial employees of the Service,
Attorneys, Special Inquiry Officers and Law Clerks shall be
reported to the OPI, Central Office.

Allegations of misconduct under Categorv II relating to non-
supervisory employees and non-Officer Corps supervisory em-—
ployees shall be reported to Regional Commissioners (or their
designee), who will assume control of the matter and thereafter
follow the guidelines contained in this instruction. If in the
judgement of the Regional Commissioner, District Director, Officer
in Charge, or Chief Patrol Agent an allegation reported under

this subparagraph becomes notorious or is of interest to public
media, the facts shall be reported to the Director, OPI.

All allegations under this instruction will be reported imme-
diately by telephone and confirmed by memorandum. The tele-
phone number for the OPI Central Office is 376-8321 (FTS), or
202-376-8321 (Commercial). After normal business hours the
Central Office OPI can be reached at 376-8324 (FTS), or
202-376-8324 (Commercial). Telephone numbers for regional and
district offices and border patrol sector headquarters are pub-
lished in section 2015 of the Administrative Manual.

The original of letters or memoranda received setting out or
referring to alleged misconduct will be forwarded by certified
mail to OPI or to the Regional Commissioner (or their designee)
under whose jurisdiction the alleged misconduct occurred. After
forwarding the original of letters or memoranda setting out
alleged misconduct, District Directors or Chief Patrol Agents
will maintain a copy, appropriately safeguarded, for 30 days
thereafter. At the end of this period these copies shall be
destroyed. No copies are to be maintained in other than the
case file created by the OPI or by Regional Commissioners. Any
pertinent materials subsequently received will be forwarded as
before.
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Employees reporting allegations will not discuss such matters
with other employees, except as necessary for the completion
of the preliminary inquiry or any subsequent investigation.

(5) whenever an allegation is made by, on behalf of, or involves an
alien, no action will be taken to enforce the departure from the
United States of éither the alien or of any witnesses involved
until a preliminary inguiry or an investigation of the matter
has been completed.

(6) Employees may report allegations of misconduct directly to the
Office of Professional Integrity or to Regional Commissioners
(or their designees) whenever, for good cause, they do not wish
to make such reports to their supervisor, District Director,
Chief Patrol Agent or Officer in Charge. These reports may be
made by telephone or in writing. Anonymity is not encouraged as
confidentiality will be respected.

(g) FAILURE TO REPORT. Failing to report or delay in reporting allega-
tions in compliance with this operations instruction may result in dis-
ciplinary action against employees.

(h) TRANSMISSION OF MATERIALS RELATING TO ALLEGATIONS, PRELIMINARY INQUIRY
REPORTS AND REPORTS OF INVESTIGATION. Materials relating to allegations of
employee misconduct reported either to or from OPI or the regions shall be
enclosed in double envelopes. The instruction, "DO NOT OPEN IN MAIL ROOM"
must be printed or stamped on both sides of the inner envelope. All
materials will be transmitted by Certified Mail.

(i) ACTION TO BE TAKEN UPON RECEIPT OF ALLEGATIONS. On the same date, or
first work day thereafter, an allegation of misconduct received in the
Office of Professional Integrity or a regional office will be processed as
follows:

(1) A case control number will be assigned and recorded in the case
control log.

{(a) 1In the Central Office the case control number shall consist
of a sequential number, the alphabetical location code of
office at which the alleged misconduct occurred, and the
fiscal year (e.g. 48-NYC-78).

(b) Case control number assigned in the region will consist of
the alphabetical location code of the office in which the
alleged misconduct occurred and a sequential number (e. g.
Nyc-52).
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(2) Determination shall be made as to whether or not the alleged
offense is prima facie misconduct and whether or not a Service
employee is or may be involved. If it is determined that the
allegation:

(a) does not involve misconduct, no further investigative ac-
tion will be taken and the case control log so noted.

(b) does involve misconduct by an empleyee of another agency,
the matter will be referred to OPI Central Office. Only
the Director of OPI is authorized to refer or to direct
the referral of a matter to another agency.

(c) does involve misconduct by a Service employee. The Director,
OPI or Regional Commissioner (or their designee) will:

(i) create a case file identified by the previously
assigned case control number; case files and all re-
lating materials are to be considered administratively
confidential and available for review only on a "need-
to~know" basis to be determined by Director, OPI or
Regional Commissioner (or their desigmnee). A chargeout
record will be maintained for all case files released
for review outside OPI or the Office of Associate
Regional Commissioners, Enforcement.

(ii) direct that a preliminary inquiry be conducted.

(iii) control the preliminary inquiry and any subsequent
investigation by use of Form G-600, Investigations
Control Card.

(3) The case control log will reflect, in addition to the case control
number, the date received, the name, position and title of the
accused employee, if known, and a brief description of the alleged
misconduct. A space will be reserved to record subsegquent ac-
tions of significance, e.g., date assigned for preliminary in-~
quiry, and investigation and closing or final actions.

(j) PRELIMINARY INQUIRY--(1) Definition. A preliminary inquiry shall be
a fact finding effort to determine whether an allegation of misconduct
involving a Service employee warrants futher investigation.

(2) Selection of employee to conduct preliminary inquiry. The Director of
OPI or Regicnal Commissioners (or their designee) will select an employee

to conduct a preliminary inquiry. That employee will be personally con-
tacted by telephone and furnished pertinent information concerning the alle-
gation and given direction for expeditiously conducting and completing the
inquiry. The employee selected to conduct the preliminary inquiry if not a
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supervisory employee must not be from the same district or sector as the
involved employee. Supervisory employees shall not be from the same
operating branch as the accused employee.

(3)

Completion of preliminary inquiry reports - maintaining

confidentiality

(1) The preliminary inquiry must be completed and a memorandum
report submitted to the Director of OPI, the Regional Com-
missioner (or their designee) by certified mail within ten
working days from the date assigned. BAll investigators'
notes shall also be forwarded. Appropriate call-ups will
be maintained.

(ii) To maintain confidentiality, one copy only of such reports
will be retained for 30 days following transmittal by the
person conducting the preliminary inquiry. At the end of
the 30 day period the copy shall be destroyed. The allega-
tion and the outcome of the preliminary inquiry shall not be
discussed with other employees, except as necessary to con-
duct the inquiry.

(k) ACTION TO BE TAKEN UPON RECEIPT OF PRELIMINARY INQUIRY REPORTS. The

Director of OPI or Regional Commissioner (or their designee) will review

preliminary inquiry reports to determine whether further investigation is
warranted.

1)

(2)

When the facts developed in the preliminary inguiry do not sup-
port the allegation of misconduct, no further investigation will
be conducted. The case control log will be noted and the case
file closed. The involved employee(s) will be advised in writing
of the allegation and of the negative results of the preliminary
inquiry and that the matter is closed. The employee shall also
be advised that no copy of the letter will be made a part of his
official Personnel folder.

This notice to the employee will be prepared by the office assign-
ing the preliminary inquiry, OPI or the Region, for the signature
of the Deputy Commissioner or the Regional Cormissioner. It will
be transmitted to the employee through their District
Director or Chief Patrol Agent, whichever is appropriate.

When the facts developed in the preliminary inquiry reasonably
support the allegation of misconduct, the following steps will
be taken:



(1)

(i)

(iii)

(iv)

(v)

Category I, Violations of Title 8, United States Code. The
Director, OPI will immediately assign an officer from his
staff to conduct an investigation of the alleged offense.
Whenever a staff officer will not be immediately available,
the matter may be referred to the Regicnal Commissioner hav-
ing jurisdiction over the location at which the offense is
alleged to have occurred.

Violations of local, state or federal criminal law (other
than Title 8 of the United States Code). The Director, OPI
will refer the matter in writing to the agency having juris-
diction and note the OPI case control log. In the referral
memorandum, the other agency shall be requested to furnish
future correspondence or reports on the matter to the
Director, OPI, indicating our case control number in the
title or first paragraph of such correspondence or-reports.
OPI shall maintain a call-up on referred cases in accordance
with that agency's schedule for the completion of such matters
so as to determine the current status.

Category 1I, Violations by supervisory Officer Corps
employees or managers.

(see (i) above)

Category II violations by supervisory non-Officer Corps
employees or non-supervisory employees.

Regional Commissioners will assign a regional or field
officer to conduct an investigation of the alleged offense
as soon as possible.

Allegations returned by other agencies. When an allegation
is returned to the Service by another agency, the Director,
OPI will take whatever actiom is warranted by that agency's
findings. Whenever such an allegation appears to be com-
plex, to cross regional lines, is international in scope, or
the allegation involves a supervisorvy Officer Corps or mana-
gerial employee, the matter may be assigned for investigation
by the Director, OPI to an officer on his staff. Other re-
turned matters may be referred to Regional Commissioners at
the discretion of the Director, OPI.

SUBMISSION AND REVIEW OF REPORTS OF INVESTIGATION--(l) Deadline

completion. All investigations of alleged misconduct not pending
with another agency must be completed and reports written and
submitted within 60 days of the date assigned. Each case shall
be called up 45 days from the date of assignment to assure timely
completion of the investigation.



ADD AS LAST SENTENCE TO SUB-PARAGRAPH (i), PAGE S

Officers selected by the Regional Commissioner, or their designee, will
be in conformity with sub-paragraph (iv) of this part.

ADD AS LAST SENTENCE TO SUB-PARAGRAPH (iv), PAGE S

The officer selected, if not a supervisory employee, must not be from the
same District or Sector as the involved employee. Supervisory employees
selected shall not be from the same operating branch as the accused employee.



(2) Extension of time to complete. If additional time is necessary
to complete an investigation, the case investigator shall submit
a memorandum to the Director, OPI or Regional Commissioner (or
their designee) detailing the reason(s) why the extension is
necessary. If the reason(s) is compelling, the extension may be
granted. Thereafter, 30-day call-ups will be maintained to deter-
mine the status of the investigation.

(3) Review of reports of investigation. All reports of investigation
will be reviewed for sufficiency of the investigation and approved
by the Director, OPI or by Regional Commissioners (or their
designee).

(m) PREPARATION AND DISPOSITION OF REPORTS OF INVESTIGATION--(1) Sus-

tained allegations. where the facts established reasonably support the
allegation of misconduct, the report should be processed as follows:

(i) Category I Matters - The report will be written as a prose-
cution report on Form G-166dand submitted in original and
two copies to the Director, OPI. The original with all ex-~
hibits will be forwarded by OPI to the U.S. Attorney having
jurisdiction over the matter. Duplicates will be placed in
the relating case file. OPI shall maintain a periodic call-
up until such time as the U. S. Attorney accepts or declines
prosecution. Aan appropriately constructed report will be
furnished other jurisdictions in accordance with their re-
quirements.

(i1} Category II Matters - Completed reports of investigation will

gL b __ .be submitted, sSESENEENS in original and two copies and
e b furnished the Director, OPI or the Regional Commissioner (or
LU FC s n ENRT their designee) whichever is appropriate. The report will con-

tain, on the administrative page, a conclusion as to whether
the facts support the allegation(s). Following supervisory
review and approval of the investigative report, the original
with exhibits will be submitted to the Associate Commissioner,
Management, or the Associate Regional Commissioner, Manage-
ment to assure appropriate corrective action as warranted by
designated officials. Duplicate reports will be filed in the
relating case file. The Associate Commissioner, Management
and Associate Regional Commissioners, Management will fur-
nish the Director, OPI a report of the final action taken in
each case referred to them.

(2) Allegations not sustained.

(i)} Investigations conducted by OPI Central Office. Where a re-
port of an investigation conducted by OPI in a Category 1 or
II matter fails to substantiate the allegation of misconduct,
the Director, OPI will prepare a letter for the signature of
the Deputy Commissioner to be furnished the involved employee,
through channels, advising:
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(a) of the allegation made
(b) that the investigation did not sustain the allegation

(c) that the matter is closed and that no information re-
lating to the matter will be placed in the employee's
OPF.

A copy of the letter will be fil€d in the relating case
file and considered the closing action in the case.

(ii) Investigations conducted within the region. When the re-
port of an investigation assigned by the region fails to
substantiate the allegation, a letter, as provided above,
will be prepared for the signature of the Regional Com~
missioner and furnished the involved employee through
channels.

(n) REPORTS TO THE OFFICE OF PROFESSIONAL RESPONSIBILITY OF THE DEPARTMENT
OF JUSTICE. All allegations of misconduct received in the Office of Pro-
fessional Integrity, Central Office, will be reported monthly to the
Department of Justice's Office of Professional Responsibility on revised
Form G-632. Regional Commissioners or their designee will similarly sub-
mit such reports to the Director, OPI, for transmission to the Deputy
Commissioner and OPR. Allegations previously reported shall be updated as
changes occur.

(c) FILES-RETENTION AND DISPOSITION. A1l files, materials, reports, corres-
pondence, index cards or any other material relevant to or resulting from
allegations will be safeguarded in a locking file cabinet. Such materials
unless otherwise covered in this instruction shall be destroyed by either
shredding or burning during the month which follows the second year anni-
versary date of (1) the completion of the investigation when the allegation
was not sustained; (2) the date of the last action indicated when the
allegation was sustained and disciplinary action taken; (3) following sen-
tencing if convicted of a criminal violation or (4) conclusion of appeals
procedures in connection with two and three above. All files from which

a lawful Privacy Act or Freedom of Information -Act disclosure has been

made must be retained for five years from the date the requested material
was furnished. The file jacket will be noted to indicate " (PRIVACY ACT
DISCLOSURE)" and the date when destruction may be accomplished. Copies of
the letter of transmittal and copies of material furnished must be retained
for two years.

(p) TIME ACCOUNTABILITY. Employees assigned to conduct preliminary in-
quiries or investigations of alleged misconduct shall charge their time to
Activity 7100. Time spent by Field employees in conducting such matters
shall be reported by memorandum to accompany the preliminary inquiry report
and/or report of investigation. Regional Commissioners will report these
hours monthly to the Director, OPI, who will similarly report field em-—
ployee time to Regional Commissioners. OPI will maintain a compilation of
these statistics for Review.
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(q) DEPARTMENTAL JURISDICTION. Nothing in this operations instruction
shall be construed in any manner as inconsistent with the interests of

provisions of any order of the Department of Justice establishing policy
and procedures for the administration of standards of conduct within the
department. Should there be any such inconsistency, the intent and pro-
visions of the Departmental order shall be governing as though incorporated

in this operations instruction.
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UNITED-ETATLS GOMVaINMEN:

Memesandum

0 ¢ Marilo bg% d‘APDe'i:urc-y Ionmissioner DATE: March 13, 1378
Immigra d_Natura]lzatxoqzoe vice ’
EH‘HR [irgt it Ui,
FROM

Internal Audit Staff

Glen E. Pomdg ghfhg, Dxxeuté%%ﬁ

-

susJECT: Professional Integrity Prograrm, Operating Instructions

At your request, Internal Audit Staff personnel have
assisted INS personnel in revising the Operation Instruc-
tions relating to internal investigations. We have
reviewed the final diaft, and we belicve that the proposed
instructions are & siynificant step forward and, if
followed, will provide Lhe guidelines necessary to assure
the efficient and cifective functioning of the internal
investigation responsilkijli*y. You are certainly to be
commended for the interesi and leaderzhip you have given
to this undertaking.

We appreciate the oppor-unity to have hess of

assistance
to you and your staff.



CO 287.3-C

Aceting Divector 19 g
Intcraal lavestieilons Unlt / 117

Depaty Comminsloner

Report of Intere b inve U ations Unit IU) Adménictration and Cpemtlcn
Activity

Please rofer to cur o ieveciens on Juce l ard June 7, 1977, concerning
tha adistuistl an and e mation of HU, gnd the 18 Antl-cc cruption Pro-
gran ontline dricd JL@ 22, 1077, reflecting dotails thoresf, which you
suomitied.

As Fadviscd vei, ‘o0 me to assese the cffcctivencas of ITU, I require the
follewing dria:

1. List of curea roovived, completed, and pending In the Unlé.

2. Persciidd, by i :.f, and grage, agslgned to the Unlt, and 2p esti-
mate of cave und olher work productivity of the stafi.

3. Justlficrtlen fur L oo investicators and tero clerks Ioeatad at San
Pedro, Chliferia, witn a tintement of thelr carrent ard prejocicd

case wo.ssdnd,

4. DIxplonzoiivn of {13 velatlonship and procedures between Replons Lo
Central Corlew ii, with emphagla upon possivle dupiication or coxye
filct of ¢ ol

S. . Eeplanct.os of . motbodolop' , proccesing, and tecliiques of ip-
'.'c.,tl....;.m us 5, and dispositien actions falien upon rifirmatiic os

[31%

negotive Laodin,s o cases.

6. Concisc irdividual report on each case new pending or under Investi-
gatlon unSer direct aupervislon of U, reilecting the following:
a. Identity of individual or subject matter of the Invéstigation,
with relating data as to grade, location, and similarly per~
tinent data.
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b, Dosis e (L0 lnventization cendacted or conte 1 inted, with
ppeclils oilvyations, information, or data which constitute
such hasls, cate recelved and Inltiated, and propoacd com-
piction.

c. Succinct commary of progress of Investigation to date.
d. Curmmary of {urther action rogulrad for completion.

You will rcenll that I incleated reservation with rospect to your request
to ameond OF 2(7.10, {o disecntiaue reforring certnin cases to the FBL  For
year cenzldoracion, Ieu~gasted that upon receiyt of any informaticn, dats,
or atleratizn ndicctine theg there has been eondast or activity on the part
of apy Sorviee cwrpleyae which could be consr_ru'.d {0 be in viciation of 1avr,
regulation, otidonl coudust, orwhich could rosult in cliier crimiral or
civil Tiv ini~tvative actlon, ITU sherld conduct preilmisary in-
culry Lo doteridne wiconor there Is any merit or substanee sox such fncvizy,
If upon cor i el vl prelimicary Inquiry, LJ 4. termines there is o poa-
elbllity of sren fniszdien or violation, the m.l:i;r will be reforraed to the
Tepaty Cocudaeinpor ton weproval o condast 030 .or nguivy 1o 1.';---1'.'6: L
[saue. If, 1cwover, proibainory foouicy by BU concludes that vo farther
action or L.ouivy s warsanied, the Ingolry way bo coneluded wilhizut rele .-
v Comumiti~ipner. In shovt, whe thar pay sfftemative cetlen
! p.v‘fuc:‘. woiil be the receonuibiilty of the Depley Commissioncr.

Iy current reecilien s (o retaln or Inltlate procodures which regulre refor-
al of any siic-tien to the FBI when preliminary LU Inquiry determines that

violation of crx..xlu.‘l lzvs may bo lnvolved wldceh are under the prima e
Jarfediction of the Burenuw.

I would epprecizte your expediting the foregoins informeation, in order that
we may vesclve whether rvevislons, oither In substance or procedures, may
bo nzeessary or deslrmuble to effectuste INS responsibilities oo required by
the Department. )

»
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Ezhibit No. 13

UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE FLIAST ADGEESS REPLY TO
WASHINGTON, D.C. 20536

AND ZEFEX TO THIS FILE WO,

C0 287.3-C

JAN 151978

Ms. Phyllis Fong
Attorney

Civil Rights Commission
1121 Vermont Ave., N. W.
Washington, DC 20425

Dear Ms. Fong:

Pursuant to my conmitment to the U. S. commission on Civil Rights, we
have Tisted some examples of "one-on-one" cases of alleged abuse of
aliens by INS officers.

A. An alien alleged that when he was arrested by a Border
Patrol Agent, the agent struck him with a "walkie-talkie"
sustaining a 2 1/2" cut which required sutures. We did
a preliminary inquiry and took a statement from the alien.
We referred the matter to the Federal Bureau of Investiga-
tion.

B. A Border Patrol Agent allegedly shot at and wounded an
alien fleeing into Mexico. After the alien went to a
doctor, an unidentified individual told the alien to re-
port the incident. Supervisory Border Patrol Agent took
statement from the alien and photos of what appeared to
be shotgun wounds. FBI took over the case.

C. Alien in custody was allegedly punched in stomach by an
INS Criminal Investigator. Alien gave a statement to a
Supervisory Criminal Investigator. A medical examination
was given to the alien and no bruises or contusions were
shown. The Department of Justice Civil Rights Division
was advised of this matter and prosecution was denied.

The Commission had requested only 3 or 4 "one-on-one” situations, however,
it is my understanding that over the years cases of this nature have been
reported to various consulates and to local authorities who in turn have
referred the cases to the Immigration and Naturalization Service.
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The Commission's request for the ethnicity and sex of the OPI investigators
has presented us with a problem. We have many cases where the preliminary
inquiry was conducted by one investigator and further inquiry in the same
case by another investigator. We are doing our utmost to obtain this in-
formation from the files and will report our findings to you.

Sincerely,
-~ \ .
\ fj:: L ,/'I A@//

~.
Paul V. Kirby, Director
0ffice of Professional Integrity
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Exhibit No. 14

CALIFORNIA STATE UNIVERSITY
LONG BEACH

Office of the President November 18, 1978
MEMORANDUM FOR MR. NICASIO DIMAS, JR., STAFF ATTORNEY,

OFFICE OF GENERAL COUNSEL, UNITED STATES
COMMISSION ON CIVIL RIGHTS

RE: ARTICLES FROM LOS ANGELES TIMES FOR INCLUSION
IN HEARING RECORD ON IMMIGRATION OF UNDOCUMENTED
WORKERS

I have enclosed two articles from the Los Angeles
Times for November 11, 1978 for inclusion in the hearing
record on undocumented workers. You will recall that I
secured their addition to the record during the course of
our recent hearings. They are: Harry Bernstein, "Illegal
Aliens--Where to Draw the Line," Los Angeles Times (November
11, 1978), and Bob Williams, "Castillo has Hamstrung Them,
INS Agents Say," Los Angeles Times (November 11, 1978).

I am sharing copies with each of the Commissioners.

gl R

SH:jn
Enclosure

cc: Commissioners Flemming, Freeman, Ruiz, and Saltzman




POLICY BATTLE

lllegal Aliens
—Where fo
Draw the Line =

BY HARRY BERNSTEIN
‘Tumss Labor Welter

ali
An unusual combination of usually b

feudmg forces has helped create the
most lenfent attitude the Urited q
gltlates ever has had toward illegal

Thi$ developed despite the fact that
there are more illegat aliens pouring
into the United States than ever be-

fore. And, even as the numbers in-
crease, prospects decrease for any
early congressional action to deal
w1Lh the prohlem.

Most W experts predict it
will be 1380 or l.a!.er belure
voles on any t‘:’

The coml inauon of divergent
forces behind ibe new approach to-
ward illegal aliens includes employers |
secking cheap, docile foreign wark-
erg, some unions, militant Chicanos,
civil libertarians and some key Carter
Administration officials,

The various groups are not working
together in a formal coalition, but ]
each has contributed its strength to
the same goal—a softer government
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As of now, Kennedy sits squarely
on the fence in the ent. But he
will not start playing his crucial role
for geveral months at least, And ir
the meantime, two other players in
the highly emotional are front
and center on the stage,

One, the most visible architect o.
the government's chan?ed attitude, is
Leonel Castillo, head of the Immigra

tion and Naturalization Service and
Lhe 'man primarily responsible for en-
e nation’s immigration laws,

The other, Secretary of Labor F.
Ray , is the most outspoken
advocate of early legislative action to
stem the unprecedented tide of illegal

Part l-sat, nov, 11, 1078

saying:
“Unless we can deal with this cru-
mal problem. everything we do about
employment problem
cuuldbeswam by the influx of il-
legal workers from foreign countries,”
Castillo acknowledges a problem,
but he is unsure of its size or serious-
nuyax;;lf doy_?u‘,’so,l belxevlz it sigoifi-
can! ec! memployment.
Marshall never has spoken out
against the new attitude the INS has
fdopted toward illegal aliens. N
« But when Castillo told The Times that, “There i3 really

gress o (political) constituency for legislative action in this
b Eul!l!m‘s.hall.lu

a separate interview, replied sarcasti~

'None. perhaps, emepz the overwhelming majority of

Americans who have said repeatedly in many public o'pln

fon polls that they do want legi an this question.”
Marshall even y may have a more decisive voice

Castillo in the Carter Administration in fighting over

egal aliens. But by the time the Aministration agrees

b new legislative program and Congrm acts, if 11. does. Lhe

bstimated 6 to 8 million illegal aliens already here

have added substantially to their ranks.

Both Marshall and Castillo are liberal Southern Demo-

attitude toward illegal aliens and lit- grats who have fought for years an bebalf of blacks, Mexi-
tle, if any, new legislation to stop | ¢an-Americans and other minorities, Officially they are
their migration into this country. m.ill suppurung the now-dead legislative Carter

th de are bifered in August, 1977, to deal with tha elien issue,
mmmtymr?;hmemganlzawﬂs :;'5 utwlnlet.heybo agreed to the Carter plan, it was 2
others worried about poor anglos, ¥ qha pmidgm ope punishing employers who
blacks and Mexican-Americans who g ¥nowingly and repeatedly hire fllegal alfens, doubling the
inust comljaelt); with illegal aliens for g,e of the Border help Mexi-
ow-wage jo!

This less successful but equally un-
likely combination of forces alsa in-
cludes environmentalists, most labor

unions, high Carter Administration &

officials and anti-Mexican racists.
The long-range outcome could &

Patrol, vaguely pramising to
andolhermli:nmsmdoﬂmngamnmtymm!ﬂbnsof
gega]aalready ere.
w‘l‘hatplanlsmvidmdandwemhackatﬁmund

one Carter Administration leader conceded.
Andlnt.hemamhme. the policies of Castillo are prevail-

eouﬁmedh:sbamcpulld-hanlmervieww:!h'rhe

Bave a profound impact an the fUtUre kics Guring whish he haled he b boen ~pickeied more

of this country’s economy and de-
mography as well as on the economy

of Mexico, which for decads

the United States as an

for its many unemployed an
employed

‘The pivotal point in Lhel
debate almost certaml%
Edward M. Kennedy (
next year will become chairman of!
the power[ul Senate Judiciary Com-
mittee, where all past attemp
deal with the illegal alien issue have
been buried by its outgoing chairman,
Mississippi's Sen. James Eastland.

es has used §

anyone else in the Carter Administration and pri-

Tnarily by the groups I warked with, the Chicano groups.”
g'I‘hauact.hefeels,pthmlnthemiddlamdofme
lgg‘;?mem over llegal aliens and ghields him from the ac-

Mm;e §:nér§ Castillo demes tellmg anyone ta

ake it easy on illegals in U.S.

i3 te® = & % AR

by sumeofhrsownsuburdmatest.hnlhelsa
esman for militant Chicanos who want no barriers to
exican workers coming to this country.

flos Angeles Jimes »



In the past, he insisted, INS was primarily a law en-
forcement agency, and that was the dominant motivating

ctor in the lives of the country’s officers.
‘«*Under his administration, Castillo said, “We have be-

e mm;e egm-handed._ and whﬂ:ﬁfve continue lavt:;%

Norcement and apprehensions, our officers are expec
wiress service to both foreigners and to US. citizens who

eedkl{aelp finding their way through the maze of immigra-
\ n ws."

=By rapid modernization of INS clerical work, Castillo has
“$ubstantially reduced the once giant backlog of paperwork,
d, with the help of new computers, he expects to elimi-
gte the backlog entirely and be able to process immigra-
on papers without long, bureaucratic delays.

# “All in all our service has improved substantially, and in
Mhme ways law enforcement through apprehension of un-
:Iocumem.ed aliens also is more effective than in the past,”
Fe said.

3

¥

But interviews with lower echelon INS officers around
e country indicate the majority of them helieves the
essagmj& e coming from Washington, via Castillo, these days

“Leave undocumented aliens (illegals) alone as much as
ssible once they get safely past the U.S.-Mexican bor-
er.”
s The anger of many INS officers was summed up by.one
Zranking official who, when promised his name would not
Pe used, said:
1. “The truth is that 90% of this country’s immigration of-
cers today believe the service is going to hell!’”
% -Castillo denies telling anyone to “take it easy” on illegals
fonce they get inside the United States.
& .But some of his remarks in his interview were illustra-
%ve both of his personal views ahout illegal aliens and of
She indirect orders many of his subordinates around the
s¢ountry say they hear.
& Asked to describe his feelings about his job as chief of
Nhe agency which last year apprehended more than a mil-
on illegal aliens, Castillo said:
...-f“tlh feel likealx —w-;ikHow else, when myﬁm reahzemm ugtth%t many
ese e many, many miles urning
eserts, gl:)e?ithout food for days, spend what little money
2hey have, risk arrest, all just to get an opportunity to
Pwork in the United States,
%% “It makes me feel terrible sometimes, but it is the law

viind we doit.”

Castillo presumably was referring mostly to illegal
liens caught well inside the U.S, borders, since he later
Mold of his satisfaction with increased apprehensions along
“he border itself, especially with the capture of “coyotes,”
Ythe u.%(l)ers who bring illegals here for prices ranging

up to $1.500. L

_His say his vi t reflects the sensitivi-

ties of a compassionate human being, a Mexican-American
who almost inevitably identifies himself with natives of his
o Mot erasin e egamlio o M pemrey o 12

on’s immigration laws perso;

‘When asked whether illegal aliens really displace any
significant number of American citizens or legal aliens,
Castillo likes to recall a recent experience of his own in
‘Washington,

“It was a very cold morning, about 6, and I went on a
raid (by INS officers) in a produce market.

“Inside were undocumented aliens who had been there
working hard throughaut, the very cold night. Their boss, a
woman of Greek origin, I think, said they were wonderful,
hard-working people.

“Then I went cutside again and saw some men, presus

)

V2%

“T asked one if he would take the job of the men who had
worked all night inside the market, and he replied, T
wouldn't touch that job witha lo-ﬁpule.'

“T persisted, and said to another, “Logk f;
you 'gmk about the werk those men mega.&ewhqt 7

ﬁg,l'l.e told me, ‘T can't tell you "cause I dant wark (at

Castillo eouldn't explain why the men were
outside the produce market l'.lllw downtown wmx&"é'&fnig
the eold predawn, but he presumed “They just dp that, A
lat of them are on welfare, I guess, and figure they can
make more money easier that way than taking the jobs in-
gide the market.”

The story is an echo of the most frequently heard con-
tention of those who say illegal aliens do the dirty, hard
jobs Americans and legal immigrants won't do.

Labor Secretary Marshall gays that in almost all cases,
“domestic workers would take those jobs™ if there were
not a nearly inexhaustible supply of foreign Iabor to keep

below the level which attrarts even poor US.
workers and legal aliens.

‘This argument is bolstered by figures coming out of the
“bracero” program under which the U.S. government once
brought in up to 400,000 Mexican nationals a year to do
farm jobs, mostly in the Southwest.

‘The program lasted from 1941 to 1964, and when Con-
gress killed it, growers predicted disaster due to tmhar-
vested crops.

Instead, the farm economy thrived. Legal immigrants
helped fill the gap, and nearly 90,000 more U.S. workers
were employed on farms during the 1965 seasonal peak
than in similar periods during the height of the bracero

program,
‘The unemployment rate for U.S, farm workers dropped
from 65% to 4.8% soon after the bracero program ended.
Farm wages in 1965 went up 5.6% compared to 2 29% an-
nual increase from 1855 to 1964.
B.utfi‘:g:mfgoinsistegthecqntenuun u:laftéllse.gzllahensarg
taking m or depressing wages tizens an
legal aliens “just cannot be substantiated.”
Castillo also disputed the of some of his officers
that apprehension of illegals in the interior of the United
Stamhaxdmppeddmnghaxggdnnmmhm o
“There i3 more money manpower going en-
§oree}negtthanefgd-befme,bomontheburderandinthe

interior,

Yet Phillip Smith, chief enforcement officer of the INS
in the Los Angeles-Orange Counties area, said that here,
at least, enforcement and apprehension of illegal aliens
have taken a major drop in recent months,

“Even with the recent addition of 26 trainees to replace
officers we lost, I will still be able to field only about 130

Because of | m%mmgm,ﬂ%lm%

manpower priorities
enforcement to service,
illegals at work drogpea 58.1% from fiscal year 1977 to fis-
cal 1678, he said.

Apprenensions here plummeted from 77,883 in fiscal
1977 o 40,965 in fiscal 1978, which means that with the
nurnber of illegal aliens in this area estimated variously
from a low of 500,000 to a high of 1.5 million, the number of
apprehensions is relatively small.

Figures supplied by INS in Washington shovw that along
the natisn’s borders, apprenensions did ircrease from 812,-
541 in fiscal 1977 10 862,217 in 1978. :

But “in the interior, apprehensions by INS officers
dropped from 220,866 to 185,470, a 16% decline.

Castillo didn’t directly challenge the figures which seem
to show that illegel aliens who have crossed the border

total manpower used to apprehend

mabltyélAmenmn ciﬁzms,mséarngx;ngmundaﬁrehumingin '
ame : t stand less of a risk than ever of being caught.
1
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And the risk was never very higi. Some exerts in INS
figure that once a foreigner gels into the coun’ry llegally,
there is less than one chance in 40 of being apprehended.

Caslillo slressed the increase in apprehensions along the
border. He maintained that is important because “if we can
stop just one smuggler who brings in 500 pesple a month, it
{5 a lot better than going to some mom and pop store in
Seattle and finding a few undocumented workers at a
time.”

But his critics say that without at least a strong show of
strength in the interior, the flow of illegal aliens will in-
crease faster than ever because more and more foreign
workers will realize they will be felatively safe once they
do make it past the border area,

And empioyers, it is argued, will feel more comisrlable
knowing their workers are less likely than before to be ap-
prehended and exploited, at least as long as there is no law
against the employment of illegals.

Chicano activists, civit liberlarians and others who ep-
pose almost all legislation aimed at dealing with the prob-
lem say Castillo’s predecessor, Leorard Chaoman, created
a nearly hysterical antiatien attitude in this country by ex-
aggeraling the dangers of iltegals in order to get Congress
toact.

And they often put U.S, trade unions on their “enemy
Tist” for also demanding strong legislation, especially a law
to punih employers wko Kaow 1rvly hire illegal aliz.as.

Bul now some unicns have )omnd the focs of teugh ea-
{orclth-réewt of immigration, creating a major new pn.ole'u

or INS.

One union here is

leaflets, in Spanish, ap-

distribuﬁng
pealing to workers to, “Unite with us! F‘orget your fears  resistant

and join the union! Helpusstoplalﬁgra

Phil Russo, International Ladies’ Gm'ment Warker
Union organizer in thls region, said:
all workers, includ-

“We now concentrate cn organizing
ing illegal aliens, because the illegals mnke up something
Iike 70% of the garment industry here!

In the past, Russo said, “The smartest thing an employer
could do to avoid unionization was to hire more and more
T

€N a would get a cam-
gaignwasheingstartedbecamehmworkmswereslckaf
e ok, 16 ol ol gt o
't work, he and

+ have our picket Iine arrested.
“Well,thatisn'tgningtowurkmmore.ﬂndocmented
workers are getting some guts. They are _beginning to
reahzetbauhheysﬂckwgether,theycannnpravethezr
situation right here in the U.S. b%meoiningmeumon.

Russo sald the ILGWU strikes going on in

eles %ghtﬂ. with almost 100% megalll;gg:gin
em, One e companies managed to ut
aduzennewundncmnentedworkersasscabs,butus 20~
ple, mostly indocumented, are on strike and holding ﬁrm."
mSofﬁcerssaytheyarenotlmhappyabouttheuninns
organizing campaign among illegals, And Castillo szid he
wuuldfavurmmore commtmiwﬁongm begvaeen US. and Mexi-
can unions to encourage unioniza immigrants to
vent illegals from depressing wages in this country. e
Bmt.heumnndiddehverammlegalhlnwmthems
arcement procedures when it wan a court order drasti-.
mllyxedn the agency’s ability to get search warrants
tomenta-ogdlamssuspectedofanploying

The JLGWU is using its legal action as evidence to show
megalallmsthar.themﬂonisreallyuntheirside.
Employers with union contracts have been told in a let-
terﬁ'omtheII.‘GWUthat."Weddyoummawaymy
immigration and.naturalization agents who come to your
without a

premises warrant.”

That letter to employers is also being widely distributed
amang illegal aliens as further evidence that that union
wants&g.rotecttherigmsofauwmkem,nmmmegals,

‘The ILGWU contends that immigration officers question
workers only when their racial appearance indicates they
are of Latin 80 “we believe our court action helps
pmtectbothlegala:ndﬂlegnlworkersﬁumhmnemby
immigration,” he

NEWCOIETS
~The umion does not mention the fact that its founders

“While to the union
neverthelessstﬂlmﬁ% appealmg .., deal with
allens, ki proposalofthho howantto ey il

>’ a key 0se W to E-
galsirumcmnmghereandonewhxchcmgoaéﬂh?mm

oppose.
Bmofisettngthatrsademandbytheuninnmr"fnn.
to all undocumented aliens now in this

identification
zens, Most advocates of an identification card suggest
uﬂngSodﬂSwmgwﬂawmmmkman

Bu:TomDonahue,emunmassixranttnAFL—CIO
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EASY ACCESS—Two Mexican youths crawl through opening in fence along border near San Ysidro

President George Meany, said, “I guess you could say it is.
&?tag&pﬂumyltemwithusonthemll (incongress)

One reason, he said, is the *highly emotional response

immthemspaniceommmr.ytoanleglslnuvepmpusals i

Eostacli)!ramanﬁvmmhmraisedmgobjecﬁnnsw
only to deal with the ill
United States to help make the economy of Mexico and
other “ couniries” 80 prosperomt.hauheclumns
ofthosenaﬁonswﬂlnotbeam-actedbyjo

zastﬂrre.di:ecturuftheNaﬁonnlcmmcﬂofLa
Raza.saidthatinaddmnnmhelp other countries, espe-,
cially Mexico, Chicano activms want amnesty for

aliens now herelle,

Yzaguirre are pleased with the efforts of
gusul{’ouf)“takesuﬁeoﬂheemnmnandhatemd%
e by, for example, not using unproved, exaggerated
ures and by ng the words ‘illegal aliens’ to describe

mdocmenlex{%"

But, "We were badly disappointed when Castillo sup-
Pmdent Carter’s legizlative program, wh!chmi:spa

Yzagtmresaidhealsowasxurpnsedby()asﬁﬂu'sposl-

wasannfﬁeerofl.aRmumﬂhlsappomunent
“«%‘sﬁ“"’“‘“‘“ﬁ%“" e the fecing that

creal m-

documented warkers are g threat to this comtry, Andt.llﬁ

cause they are brown, this leaves the i

bmwn eopleareathreattoth!semmu'y. Yzaguirre sald.
orts made so far in legislative terms would end up

causlng discrimination against anyone with a Latino ap-

pearance, he said.

He conceded, however, that aside from the problem of
from the proposed laws,

;xm‘bl e discrimination stemming
'l‘yledohxveafeelmgofbmtherhoodmththepeoplenf‘

AnolherviewwaaexprmdbyannﬁieeroftheMaﬁ-
can-American Legal Defense and Education Fund

insisting the:
allenqmﬂanisforthe-

Times phch

:(MALDEF), He told The A “More Mexi-
Qc_zm-Aanerlcans mean deﬁEF'@mfor us."ll!‘iﬁ?i is

Atsomepoiut,xtlswidelybeﬁevedthatmﬂllamufme-
gals will be ganted citizenship, and become Mexzican-

‘ Amerlcans with the right to vote.
| Casﬁuoisgivensubstanﬁalcredn% many Chicanos:
for helping ease pressures against by
hlsoﬂicerstostap sing the term ° to de
scribe aliens who come here llegally.

and most o overnment agencies tse “un-
docmnentedaﬂens, wh!chésﬁ]lnaaysma“lemnffenmve

°‘1‘;“f“§§ o ﬁmp““"&”é'c%“&? e
ample of the new, atheti e the government
hasadopted toward

And, Castillo critics point out. the word “umdocumented™
ispropedymedto describe all aliens here without papers,
even ealegalnghttobeherebtnwhn.for
vmousmsuns,havenotyetmexvedmedwmem

prove that right.

for o tdmbaulgra %:Buver‘rthe aﬁ'ﬁ v’ﬂl
Greemen ws, bat in January,

start all 6ver e UEIRUes with an eye to pass-

| AAVOCALES O ""."'l

mission to look into all aspects of the nation’s immigration

mehe 16-member commission, which has not yet beent ap-
i mdomnothavetoimeaﬁnalreparumﬁls«aptem-

But Kemmedy, in whose Judiciary Committee the fate of
thelegmlanonwﬂlrest.wld’rhemgsthatwhﬂehewﬂl
wmkmﬂxthenewenmnnmnn,"Wewﬂlalsopmsuemde
pendently and vigorously those immigration reforms that
cannolnngerwmtandforwhmhtheremalrwdyalarge
degree of support and a demonstrated need.”
He@uea__pmhlﬂn_oﬂllegzlahmandthe“gmwingt

fon pressures in the western hemisphere an urgen
dbmesucandfnragnpmblmolnnsneglededbxﬂm

Congfess™ -~
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Part I-sat, bov. 14, 1978

Castillo Has Hamstrung
Them, INS Agents Say

flss Angeles Times ]

BY BOB WILLIAMS
Times Staft Wrirer
Immigration Commissioner Leonel aguaxmg for a total end to immigration controls.”
Castlllo has “vn'tually ended” the Poll last year indicated that 91% of the publlc
government's efforts to apprehend favors ct enforcement of immigration laws,
and remove illegal aliens from South- epparently cur politi r judges and some of our
ern California’s_citles, according to officials feel that the wishes of the and
officials in the Los Angeles district thenﬂegflawmmnmﬂﬁnxifahﬁx is to be

headquarters of the U.S, Immigration achieved.

and Naturalization Service.

“Mr, Castillo may say he Wants our
law enforcement efforts to con'.inue.
gald Noel Dom_r?sa depor!aﬁon
visor, “but he I8 sendifig a
message to the troops in the ﬁeld.

“We are being told loud and clear
that we must stop picking on Lhe un
docmnemed workers—as we're sup-
posed to call them-—and start work-
ing harder to help thént get 3¢ seuled in
thiscomn

~“While ngress continues to ig-
nere the problem, the commissioner
has, in effect, gone ghead and granted
his own amnesty,” Doran said.

Doran and more than a dozen other
INS officials interviewed by The
Times said the “message to the
troops” has come In the form of new
rules and regulations handed down
from Washington.

“These rules and policies,” Doran
said, “seem designed to ensute that
no person residing unlawfully jn. the

nl%ai tacanbeegelledifany-
one cah find any cofic [
for delaying that person's departure.”

e INS officers, who sald they re-
ﬂecved the views of “over 90%" of
about 500 district employes, all de-
clined at first to be quoted by name it
their comments were critical of Cas-
tillo’s policies.

They sald they did not want to risk
thelr jobs and careers by getting ir
trouble with the boss in Washingten.

However, at the last minute, Dorary

The Times and sald he "wanr.et
1o speak out and let the chips fall
where {hey may.”

My basie duty i3 to the people of
the United States,” he sald. “Jf I don't
speak out, there will be one less voice
to_coimter the Vocal groups who are

The result, he said, has been a disrespect(ar
themﬂmshwamdaﬂmdﬁi&h%

Dum,ss,lsscheduledtomumnextSq:wnberanerE
ymintheimmgraﬂonserviee. mnhingthedeuslon

Doransaidlgehadahandunedp]anstoapplyforanupaﬂns
directur Portland, Ore.

as deputy distric
Acting District Director Omer Sewell and other senior
officials acknowledged a serlousmoraleproblem in INS:
ranks, One official attributed it to the “strain and frustra-’
ﬁnnofwnrkingiorsommyywsinam-wmsituaﬂun.
TenmonsatthemSofﬁceinﬂleFedemlBlﬂldmghave-
been helghtened in recent months by uncertainty over,
who wo bepickedtosuweedJmphSureck.theformer
district wes reassigned to

INS station in]
Hong Kong last
unlﬁnnintuﬂewbefurehxsdepamre,Sureckwamed.
that the govemm-f. is making only a “token effort” toj
control ili immlgraﬁonandca]ledonthenewsmediam.
“confront. ep.ubllcmt.hthefactﬂmuherehaabeena
breakdown in our system.”’)
The Sureck vacancy has been announced four times by:
LhemSofﬁceinWaShingmmeachhmewie?&hnewquahﬁ

cations that some officials elaim are designed to “eliminater
one who might be outufstepwﬂ.h Castillo’s policies.” +
af:rﬂﬂ?es;ld ?ilw enifnumement tiryeated t.h es”
ens in Orange County and most other areas in:
the Los Angeles district, agents in the sec-
tion said.
“We're tmbmyshufﬂmgpaperthatwedun'thave
munh ﬁmekt? etouton thestreet, one agent said,
ederaf ed at ofﬁdal cloims that in-
cmsed nnmbers ensions that enforcement
efforts have not s!ackened.

“It's become a numbers game,” an agent said. “We fill
%11. apprehension forms on anyone we locate~but most of.
ese

peop neverd
L K b et
revolvin, at the border,”

Hesa]'ﬂggéggletrﬁngtocrussthe er may be caught
and counted several times before making it through to one
of the “home-free zones” in the interior.

Noueoft.heoiﬂcemezprweda ezsonalanimomt to-
ward Castillo, viewing him instead a3 & symbol gr “roni
man forlargerpohucal andsodal“f

T disCussin eseforces,mmlcuned fortress agen-
cy besieged on all sides by “radical lawyers,” inundated
with paperwork generated by aliens trying to forestall de-
portation and undermined by court decisions.

The older officers seemed perplexed and upset most by
the rapid ce of the world in which thefr values
and traditions hnd beenrooted,

“To serve one’s country faithfully is not the thing it
once was,” a veteran officer mghed. “And who even dares |
mention patriotism anymore
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One official expressed an apparently racist view, assert- ;
ing ktshat he “could tell an illegal (Mexican alien) just by his ;

ooks.”

Other officers stronély rejected such views, but one
young agent conceded that appearance is a factor in appre-,
hending some illegals. .

“We would be running around like blind men,” he said,
“if we completely ignored appearance——clothes, hairstyles,
the shoes they wear, their manner.

Doran, who is married to a Mexican-American, suggest-
ed that compassion dlone could not solve the country’s im-
migration problems. _

What is lacking, he said, is leadership in addressing basic
questions:

““What iz our real national interest? How many more
people can we take in? How much can or should we do to
help the countries that are sending us these people?

~“Wirere 15 thils unplanvied, uncontrolled and unlawful
experiment Teading us?”
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Exhibit No. 15

UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE FLEASE ADDRESS BEFLYTO
WaAsHINGTON, D.C. 20536

December 6, 1978 0 RETER TO THES FHE HO
CO 1249-C

Mr. Richard Baca-

U.S. Civil Rights Commission
1121 Vermont Avenue, N.W.
Room 600

Washington, D.C. 20425

Dear Mr. Baca:

During the time the Immigration and Naturalization Service
Enforcement Division was giving testimony before your
Commission, the question arose as to what percentage of
the illegal entrants are repeat violators.

I am attaching, herewith, statistics reflecting the number

of deportable aliens apprehended by the Border Patrol during
FY 1974 to FY 1978, along with an indication of the percentage
of those illegal entrants who were repeat violators.

Sincerely,

e (K—L/'-/:\-—é J, \’_\/({v_‘

Donald C. Day v
Assistant Commissioner/
Border Patrol

Attachment



FY 74

FY 75

FY 76

FY 77

FY 78

* Repeat violator statistics are complied through verbal admissions made

260

BORDER PATROL
5 Year Apprehension Gomparison

Deportable Aliens Repeat *
Located Violators
634,777 182,351
596, 796 184, 610
696, 039 186, 861
812,541 241,108
862,211 266,808

% of

Total

31%

27%

30%

31%

ta Service officers by deportable alien s at the time of location and

processing.
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Exhibit No. 16

UNITED STATES CEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE PLEASZ ACDETIS KIPLY TO
WASHINGTON, D.C. 20536

OFFICE OF THE COMMISSIONER

Co 1320

Dear Mr. Dimas:

Per your request of December 22, 1978, I am enclosing
tables showing budgetary data covering the years 1971 through
1980. Also included are two copies of maps showing the pro-
posed location of border fencing in Chula Vista, California
and E1 Paso, Texas which was funded in the FY 1978 budget.

If I may be of further assistance, please let me know.

Sincerely,

Leonel J.J;-astﬂ Eo

Commissioner

Enclosures

Mr. Nicasio Dimas, dJdr.

Assistant General Counsel

United States Commission on
Civil Rights

1121 Vermont Avenue, NW

Washington, DC 20425

[Map on file, U.S. Commission on Civil naghts]
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h cun:rtu . 1.3 2 20 - - - - - -
From Congrass - 1.0 2 It - - - - - -
FY 1578 tase 1,547 40.88 N 0.6 1,060 @ 14 1,845
T 93 (Nate 8} 816 1.0 1 2.0 "2 10 1o 188
To n L3 t 208 n A n ?
To Congrass [Nate 9) 0 1.2 . - - ! ) 3 -
Fron Congress 1 $.00 100 Lil ) 1.98) 2 15 »
FY 1970 Inacted (Wota 10) 1,717 45,05 833 .80 1,001 8.62 496 1,880 1,581 9.5

KOTES:
1. l:: tud t 1or ln 111ca) v

reflects total r:mmn avaiiadle to 1NS for the previous flaca) year. Xusbars are taken from tha 1EMS Congresaional

| 1 yesr dein ewe:
lccu uu\ chaggc ssperfenced In the fiscal year, 1t §a the difference Detwsen budpet bise of yeor daing reviewed and the

actual, formal ibeission 1o DI, Levels deternined mmih discission ulm nnarnnt.

nll ||nc ml cts u\ increases received for FY 1974, (n:luung the t Supplest
Sudatsgion did not umldnr the FY 1974 Iudqu Supplemental Submission,
Sabaission to O and Congress refiected anticipated resuity of chl " 1974 ludan Supplecental.
m:udlcuunt nl(vuy nnnun froa lmpnuons lulv!!‘ for the first tine § 1976 sudaissios
Structure of sudaission to the Dcuru:nnv. chu‘:. 72, This \(no 1 ldjmnd to reflsct the mnz catagories.
lnuudu Carter Aaainistration‘s Bud nt.

New Bud 9« Activity Structure dt«lop’:d for FY 1979, Rafer to crosswalk chart |n FY 1579 Congrassiona} Request (page 5). Doas not include FY 1978 pay
1ncreass

184S RECOADS

mﬁlmmon
POSIVIONS  DOLLARS POSITIONS  DOLLARS

33 8.3 a5 870
g a0
g 2 «£0
1 H 5
922 453 .28
0 ] 0
© . o1
o K1l
u «“ 1.16
956 N
% 9 T4
3 H K+
18 Y 62
954 s14 .06
75 8 +10
i - oo
. - o4
958 b1 .10
. - 36
Y FR
72
128 ! bt
128 - 0
7 : 0
) o s
'
930 W Y
i 52 1.0
20 A ]
121 ue) L
1,087 61 1.1
168 137 5.
o v I
135) 10 i
16 ] 1.0
1,01 w1
- - B
101 1684 08 18
‘22 .32 s 6
It} i} u 1.6
a 6 ] 1.2
1.2 [} X1
Lt na 0150

BUOGET EXACTED
POSITIONS

7,682

7.982

83

9,481

9,473

10,011

ADJUSTHINTS W
DULTED BU0GE'
oLy ID\uu
1,81 Tramfer
6.2% Poy Increase
(01} Transfer
(2.58)  Reserved
(01} Transter
(03)  Transfer
10.41 Pay Incresss
(1,301 Recession
S.47 Pay Incresse
8.61 Pay Increase
8.51 Pay Increase

292



Dmmu«
PREVENTION APPREHENSION DD’OH’HTIU‘ INTELLIGENCE
POSITIONS DOLLARS POSITIONS DOLLARS  POSITIONS DOLLARS POSITIONS  DOLLARS
FY 3978 SUP # 1 BASE (tote 1) 4,250 109.57 1,196 26,96 1,097 37.88 32 <75
(Rcviacd Strueture)
o D 529 9.64 19 139 0 0 8 .10
To B 529 9.84 119 1.5 0 0 8 10
7o Congress 0 0 o 0 0 0 [ 0
Froa Congress 0 0 0 0 0 o 0 ¢
FY 1973 ENACTED
{Revised Structure) (lota 2) 4,243 113,57 1,139 346 1,112 36.38 32 a5
Ad justeenis:
Pay Increase sou 5.75 vos 134 "o 1.29 .o SO
F" 1578 SUPF 2 Base (Nota 3) 4,243 19.32 1139 32.80 1.4012 31.67 32 .6
o IS 0 .24 . 0 .30 0 i 0 01
"‘o 4B (tote d) o o 0 .23 0 23 Q 01
To Corgrens [} 86 0 +23 0 «23 0 01
Fron Congresa [ 86 o +23 [] .23 0 W01
FY 1978 Available 1,243 120,18 1,13% 33.03 1,112 37.90 32 s
Ad justrenta:
ton-recur Supplemental oo {.86) oo {.22) cee (.23} Y (.01)
Uncontrollables {Not) ces 1.75 ‘ee (.22} “ee .22) vee 02
FY 1979 BASE (Note 5) h,243 121.07 1,139 32,58 1,112 37.45 R W8
To DOJ 1,853 56.71 3 13.95 95 2.3 «25
To (B 1,103 28.09 19 2.90 72 1.62 .23
7o Congresa 648 12.05 0 ] [} 0 .21
Froa Conzress 648 10.33 3 W1 5 A5 .18
BIDGET ENACTED BY (ONGRESS u,891 131,50 ARLH 32.99 1,116 31.90 96
SUPPLEMERTAL #1
To DO 5.89 1,01 2 2.16 W04
To (3 0 0
Pay Inzrcase es 65 .35 ase 95 08
Feprograrming (kote 6) (176)  (12.10) 37 .68 (39 (.29) W10
FY 1379 BSICET AVAILAELE (EXEC., PLAN} 4,715 119.95 1,179 34,02 1,082 38.56 1.10
A jusiments: tonerecurring o
Urcoatrollables (Net) oee 10.30 . 1.61 o 1.02 +05
Poprogreaxing (tote T) . (an e »15 e {.43) vea
FY |‘J€D BASE (lote 8) %,715 129.08 1,179 35.78 1,082 39.15 .15
1,535 56.74 498 15.92 389 14,98 T3k
m 018 (NOTE 9) i 5.31 “e ves 30 {.43) 25
To Congress 52y (12.62) {182) (5,45} ) {1.30) W23
Froa Congress
BUDSET ANTICIPATED h,213 116.46 97 30,33 1,078 37,85 47 1.38
HOTES:
1. As reflected in FY 1978 Supplesental #1 presented to (HB, Auguat 1977, for President{al Initiatives; Prior to rinalizing
revised sirwture,
2. Az reflected 1n FY 1979 Congressional Requeat, refiecta limited reprograsaling.
3. Supplerental for uncontrallables, Based on reviscd strmwture; reflects FY |91B Anticipatad Pay Inorease;
‘4, A3 seat to (MB by DOJ FY 1978 Supplatental #2 bu:a..u one-tine costa, no increase to .
5. A3 subritted to Congress in FY 1979 Budge: Reque:
6. This reprogramaing reflects changes eade by XLIS ln devalopoent of both FY 1980 DOJ Spring Planning Submissfon and the
F1 1979 Exccution Plan.
T« Refiects return of one-time reprugramlnp included in FY 1979 Execution Plan.
8. Froa FY 1980 Budgst Requeat to Onngr
9. Reflecta net chunges froa Current 3 Level as showm in FY 19530 Spring Planning Submission, including DOJ-directed

ices
reproprannings from ADIT (58 po.uuon:, $1.284) and DETENTION {$1.84), ADJUDICATIONS (56 poaitiona, $.70H) and EXEQUTIVE
DIRECTION (2 positions, $.05M); base raal:cd by $1.534.

HHIGRATION AND HATURALIZATION SERVICE

BUDGET HISTORY FY 1978 « FY 1980
{Dollors in milliona)

SERVICE TO THE PUBLIC
POSITIONS  DOLLARS

1,824

1,951
1,951

1 6]’1
'997

9
1,840

40.78

16.86
16.86

SUPPORT OPERATIONS
POSITIONS  DOLLARS
988 33.59

15 1,72
7 1172

0 0

0 °
1,020 31.09
1,48
020 Yo7
° Nl
0 .21
0 W21
0 .21
1,020 32.78
(.21)
(5.97)
1,020 26,60
622 [T
378 28.77
244 9.74
208 10,93
1,268 7,53
3.63

[
.81
(30)  (3.53)
1,238 3.81
(3.16)
1.70
1,238 32,35
275 7.0
[ 1,57
[$17] 43
1,221 32,78

PROGRAM DIRECTION
POSITIONS  DOLLARS

684

comwm

m
801

16.92

4.18
8,18

JANUARY 15, 1979

ET ENACTED

TOTALS
POSITIONS  DOLLARS POS!TIGIS DOLLARS

10,071

2,690
2 690

10,011

oo

10,423

266.45

h5.09
88,09
0

o

266,45

12.89

219.34%
5

263.09

(3.75)
(3.40)

215,94

299.35

18,38
°

6.00

305.35
12,20

N7.55
192.15

7.73
18.73)
298,82

Ho submisaion to Congress

10,07% 279.34

10,071 203.09 (Hote ¥)

10,997 299.35
Ho subaiasion to (MB

€%
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FExhibit No. 17

Not received at time of publication.
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Exhibit No. 18

UNITED STATES 'DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE PLEASE ADDRESS REPLY TO
WASHINGTON, D.C. 20536

AKD REFER TO THIS FILE NO,

€0 1249-C
21 DEC 1978

Mr. Richard Baca
1121 Vermont Avenue, N. W.
Washington, D. C. 20425

Dear Mr. Baca:

During testimony by the Immigration and Naturalization Service before
the Commissioners of the U. S. Commission on Civil Rights on November
14, 1978, the Assistant Commissioner for Border Patrol was requested
to provide Commissioner Ruiz with information regarding the Hispanic
and Black Border Patrol Agents at Chula Vista Border Patrol Sector,
Chula Vista, California. The following is the number and percentage
of minority and female Border Patrol Agents at the above mentioned
location as of September 30, 1978:

Chula Vista Border Patrol Sector

Total Total Total
Border Patrol Agents (BPA) Black BPA Percentage Hispanic BPA Percentage
451 8 1.8% 64 14.2%
Total Asian Total
American BPA Percentage Female BPA  Percentage
3 7% 8 1.8%
Total Black Total Hispanic
Female BPA Percentage Female BPA Percentage
1 2% 2 4%
Sincerely,

ames H. Nﬁ%r, Assistant

Commissioner for Personnel
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Exhibit No. 19

UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE FLEASE ADDEESS EEFLY TO
WASHINGTON, D.C. 20536

AND REFER TO THIS FILE Q.

CO 1249-C

Mr. Nicasio Dimas, dJr.

Assistant General Counsel

United States Commission on Civil Rights
Washington, DC 20425

Dear Mr. Dimas:

As you requested there is attached a copy of the curriculum used
at the Border Patrol Academy and the table of offenses and penalties
for officer misconduct.

The number of officers assigned to line duty is 2086, plus 112 who
have executive duties. There are 424 with administrative duties for
a total of 2622.

Sincerely,

Donald C. /Da,
Assistant’ Commissioner
Border Patrol

Attachments
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@u S. BIRDIR PATROL ACAGIIL

Criminal Law 12
EPIC eccersrnmscsncssnsccranssosnirerensannssans L
Alien Processing eseescachacennes ee 23

Spanish Placament TeSteseearcesccerscnson veea 2
Distribution of Study ifaterialseeeceseces
Orgenization and Functions o IX!S...
Employee ServiceSesesscenss
Officer Handbook. e 2

Spanish Labeececvsocanes eew 58
Latin American Culture..
Nationality LaWeeceevomos
Innigration LaWeeeos [ 4
Oparation of Patrol VehicleS.ccecisssecasccrvocesccen L
Travel Ragulations and Voucher Preparations..

Fole of ODJ..-............
Docuznent FravdSeeseescnss
Service Intelligenceseces
Securityecsrcaceas
FDIT Prograileecsscescecss
Anti-Smugsling Prografte.. . vees L
False Claiwms to USCescee.
City Scoutescecrcsen
Couxnon Carrier Inspection..
Field Training - Linewatcheecoeo.
Field Training - Traffic ChecXe..
Field Training - Sign Cutting.eecce..
Field Training ~ Freight Trein Inspection
Field Training - Farm and Ranch Ch2cKeeesecersrcases 2
Field Training - Sensor Implantation, Oper. & Resp.. li
Operational EXaMS..cesvesesssesconssssasosssevssacree i
Amnesty Program Orientation.eesccecccenceacccccccnns’ 2

FLITC COURSES N
Orientatlon for Federal Law Enforcemsnt Agencye...... 2
Constitutional Law and Civil LibertieS.ceececscecess 7

ceeseas 5

eees

Radio Comaunicationsees
Detention and srrestecc..
Fingerarintingecceceecacens
Narcotics and Contraband.. cesmvnes ces 2
Huzman FelationS.c.eecceneseccecccccetrcacencaaecees 2h
Driving Tralning 24

Physical Training, and Ss'.!.f.Dei‘énse................. 61
First 4id ( Red Cross }.eeeae FT Deptece.

Firearms Trainingecsecceccssccccrassnsens secee 50
Police Training Division Ex2iSeeecsencane verene 2°

Closeou. and Graduation..

ceccescescrrensrnrersses I

TOTAL
B. P.
WSTR: |

TOTAL
FLiETC
ISTR:
206 |
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3.

4,

5.

7.

INSTRUCTIONS

This table is intended as a guide to be used in determining appropriate discipline to impose
by type of offense committed. The offenses 1isted are not inclusive of all offenses. Also,
the table does not cover discipline required by law. For instance, conviction for violation
of 18 USC 1933,Lobbying with Appropriated Funds, requires removal of the employee so con-

| Xipuaddy
1*2sL1 c0a

victed. Chapter 735, Federal Personnel Manual, contains additional statutory and nonstatutory

provisions relating to conduct of Federal Government employees. The Department of Justice
Standards of Conduct contain further prohibitions.

Normally, penalties imposed should be within the range of penalties provided for an offense.
In aggravated cases, a penalty outside the range of penalties may be imposed. For example,
supervisors, because of their responsibility to demonstrate exemplary behavior, may be
subject to a greater penalty than is provided in the range of penalties. When a more
severe penalty than provided for in the range of penalties is proposed, the notice of
proposed action must provide a reason for proposing a penalty beyond the range of penalties
for an offense,

Many of the items listed in this schedule combine several offenses in one statement. When
constructing a charge, use only those portions of the 1isted offense that specifically

apply.

Depending upon the gravity of the offenses, removal proceedings may be instituted against
an employee for any four, not necessarily related, infractions in any 24-month period.

Where appropriate, consideration may be given to change to lower grade in lieu of removal.

Suspension penalties on this schedule refer to calendar days. If the total period of the
suspension exceeds 30 calendar days, procedures in FPM Chapter 752.2 (Part 752, Subpart B)

apply.
Reckoning periods start with the date of the offense.

Chapter 3 of this order provides specific requirements for taking disciplinary and adverse
actions.

“L XIGN3IddY
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€ abed

9. Information concerning other offenses for which employees may be disciplined may be found 1n
FPM Chapter 735.

10. Copies of this table must be provided to all employees presently on duty and to those who
enter-on-duty and copies MUST be PERMANENTLY posted on bulletin boards, and other
appropriate areas, in all Déepartmént of Justice installations covered by this order.

i DISCIPLINE
NATURE OF First Second Third RECKONING
OFFENSE EXPLANATION Offense Offense Offense PERIOD REMARKS
1. Unexcused or un- | Unauthorized ab- [Official Official [Official 6 Months
authorized ab- sence of 8 hours |reprimand |reprimand |reprimand
sence of 8 hours | or less, tardi- to 1-day to 5-day |to removal.
or less. ness, leaving suspension, | suspen~
the job without sion.
permission.

2. Unexcused or un-{ Unauthorized ab- 0fficial 5-day sus-{15-day sus-| 6 Months
authorized ab- sence of 8 to 40 |[reprimand |pension to|pension to
sence of between | hours. to 5-day 15-day removal.

1 and 5 suspen- suspen-
consecutive sion. sion.
workdays.

3. Excessive un- Unauthorized ab- |1-day sus~ |3-day 15~day 1 Year
authorized sence of more pension suspension|suspension
absence. than 5 consecu- to to to removal.

tive workdays. removal. removal.

4. Loafing, wasting| Potential danger |Official 1-day sus-|15-day sus-| 1 Year
time, sleeping to safety of per- |reprimand [pension pension to
on the job, or sons and/or actualjto to removal.
inattention to damange to proper~|removal. removal.

duty.

ty is a primary
consideration in

- determining sever~

ity of the penalty

3OILSNC 40 INFWIYYd3Q °S "N
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DISCIPLINE

proper order
from any super-
visor or other
official having
responsibility
for the work of
the employee;
insubordination.

NATURE OF First Second Third RECKONING
OFFENSE EXPLANATION Offense Offense Offense  [PERIOD REMARKS
5. Careless work- Official 3-day sus- [10-day sus-| 1 Year
manship or reprimand | pension to [pension to
negligence to 5-day 10-day sus- |removal.
resulting in suspension.} pension,
spoilage or
waste of
materials or
delay in work
production.
6. Failure or 0fficial 3-day sus- |10-day sus-| 1 Year
delay in carry- reprimand | pension to |pension to
ing out orders, to 5-day 10-day removal.
wWork assign- suspension,| suspension.
ments, or
instructions of
superiors.,
7. Disobedience to 0fficial 15-day sus- |Removal. 2 Years
constituted reprimand | pension to
authorities, or to removal.| removal.
refusal to
carry out a

3311SnC 40 INIWIAYHIE °S.°n
JHL 40 S3IA0TdWI d04 SIILIYNIJ ONY
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Government
property or the
property of
others.

day suspension
for employee who
willfully uses
or authorizes
the use of any
Government-owned
or leased motor
vehicle or air-
craft for other
than official
purpose.)

DISCIPLINE
NATURE OF First Second Third RECKONING
OFFENSE EXPLANATION O0ffense Offense Offense PERIOD REMARKS
8. Failure to 0fficial 3-day sus- |10-day sus-| 1 Year

observe: reprimand |[pension to |pension to

(1) precautions to 5-day 10-day sus-{removal.

for personal suspension.|pension.

safety;

2) posted rulesi

3) signs;

(4) written or

oral safety

instructions,

or failure to

use protective

clothing and

equipment.

9. Unauthorized (NOTE: 31 USC, |Official 5-day sus- |15-day sus-| 1 Year

possession of, Section 683d{c) |reprimand |pension to |pension to
use of, loss of, [(2) provides a to removal. removal.
or damage to minimum of 30- removal.

L XIGN3ddY
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DISCIPLINE
NATURE OF EXPLANATION First Second Third RECKONING
OFFENSE O0ffense Offense Offense PERIOD REMARKS
10. Failure to honor ) A just financial| Official 0fficial Reprimand |1 Year
Just debts obligation 1s reprimand. | reprimand. { to °
without good one acknowledged removal.
cause. by the employee
to be valid or
reduced to
judgment by a
court.
11. Gambling or un- Official 10-day sus-| 15-day sus-|1 Year
lawful betting reprimand | pension to | pension to
on Government to 10-day | removal. removal.
premises, suspension,
12, Promotion of 0fficial 15-day Removal. 2 Years
gambling on reprimand | suspension
Government to to
premises, removal, removal.
13. Malicious damage 0fficial 15~day sus-| Removal. 2 Years
to Government reprimand | pension to
property or the to removal.| removal.
property of
others.
14. Endangering the Official 15-day sus-| Removal. 2 Years.
safety of or reprimand | pension to
causing injury to removal.
to personnel removal,

through careless-
ness or failure
to follow
instructions.

3I11SAC 40 INIWIAV4IA °S N
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1 abeg

: DISCIPLINE
NATURE OF First Second Third RECKONING
OFFENSE EXPLANATION Offense Offense Offense PERIOD REMARKS
15. Theft of Govern- Official 15-day sus-| Removal. 2 Years
ment property or reprimand | pension to
the property of to removal.| removal.
others.
16. Conversion of Includes travel [Official 15-day sus-! Removal. 2 Years
Government funds advances, imprest|reprimand {pension to
to personal use. funds, or to removal.j removal.
amounts received
as_collections.
17. Disordarly conduct, Official 15-day sus-| Removal. 2 Years
fighting, threat- reprimand | pension to
ening, or attempt- to removal.| removal.
ing to inflict
bodily injury to
another, engaging
in dangerous
horseplay.
18. Disrespectful 0fficial 15-day sus-|Removal. 2 Years
conduct; use of reprimand |pension to
insulting, abusive to removal.|removal.
or obscene language
to or about
others.
19. Refusal to coop- 0fficial 15-day sus-|Removal. 2 Years,
erate in an reprimand |pension to
official Govern- to removal.|removal.

ment inquiry.

3311SAr 40 INIW1HYd3a °S N
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, DISCIPLINE

NATURE OF
OFFENSE

EXPLANATION

First
Offense

Second
Offense

Third
Offense

RECKONING
PERIOD

REMARKS

20.

Reporting for
duty or being on
duty under the
influence of
intoxicants or
other drugs; un-
authorized
possession of
intoxicants or
drugs on
Government
premises.

0fficial
reprimand
to removal.

15~day sus-
pension to
removal.

15-day sus-
pension to
removal,

2 Years

21.

Criminal, dis-
honest, infamous,
or notoriously
disgraceful
conduct,

O0fficial
reprimand
to removal.

15-day sus-
pension to
removal.

Removal.

2 Years

22,

Falsification,
misstatement,
exaggeration or
concealment of
material fact in
connection with
employment, pro-
motion, travel
voucher, any
record, investiga-
tion or other
proper proceeding.

Official
reprimand
to removal.

15-day sus-
pension to
removal.

Removal.

2 Years
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DISCIPLINE ¥
NATURE OF First Second Third RECKONING) B3
OFFENSE EXPLANATION Offense Offense Offense PERIOD REMARKS é;
o,
23. WITHDRAWN CHG 1, * XE"
Y
24. Discrimination in Officia - - ~ED
official action mw%*d gﬂﬁfﬁ Renoval. 2 years. W:%
against an employee to removal.|removal. o232
or applicant ’-SE =
because of race, age, 5294
color, religion, sex, FAF
or national arigin, 528
or any reprisal SgE
action taken against S :
an employee for :% o
filing a discrimina- G2
tion complaint. o=
&M
miun "E
25. Use of Department 0fficial 15-da g
~-day sus- [Removal. 2 years.
of Justice reprimand |pension to Y E'g
identification to to removal, jremoval. Mg
coerce, intimidate ]
or deceive (includes 2
DOJ credentials, ID ]
(7.3

cards, badges, variousw
bureau credentials.)
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DISCIPLINE
NATURE OF First Second Third RECKONING
OFFENSE EXPLANATION Offense Offense Offense PERIOD REMARKS
26. Failure to report T~day sus- |5-day sus- |10-day sus-| 2 Years
accident or injury pension to |pension to |pension to
where other than removal removal removal
personal injuries
are involved, such
as automobile
accident,
27. Violation of Includes a Official 10-day sus-{Removal 2 Years —_
traffic laws of vehicle rented |reprimand |pension to 2
any state or or leased for to removal {removal s
political sub~ official Govern- 4]
division while ment purposes 3
operating a Govern o
ment motor &
vehicle. 3
28, Noncompliance with Official 5-day sus- | 10-day sus-| 2 Years
standards, poli=- reprimand | pension to | pension to
cles, regulations to removal | pemoval removal
or instructions
issued by the
Service.
29. Failure to carry |Failure or ex- 5~-day sus- |10-day sus~{Removal 2 Years
out orders., cessive delay in {pension to |pension to
carrying out work| removal removal
assignments or
instructions of
superyisors
thereby Jjeopar-
d1zing the secur-
ity of the

Service
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DISCIPLINE
NATURE OF First Second Third RECKONING
OFFENSE EXPLANATION 0ffense Offense 0ffense PERIOD REMARKS
30. Careless or delib- O0fficial 1-day sus- | 5-day sus- | 2 Years
erate mishandling reprimand | pension to | pension to
of classified to 5-day 10-day sus-| removal
information. suspension | pension
31. Excessive use of Actions taken 0fficial 6-day sus~- | 20-day sus-| 2 Years
intoxicants or should be in reprimand | pension to | pension to
drugs while off conformance with{ to 10-day | removal removal
duty with dis- prescribed pro- | suspension
reputable effects.| grams relating -
to misuse of z
alcohol and v
drugs. &
<
32. Divulging infor- 2-day sus~ | Removal 2 Years 0
mation without pension to o
proper _authority. removal 3
33. Unhygienic 0fficial 0fficial 3-day sus- | 6 Months
personal habits reprimand | reprimand |pension to
which annoy or to 1-day to 5-day removal
jeopardize the suspension | suspension
health of
co-workers.
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Exzhibit No. 20

UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE PLEASE ADDRETS RIPLY TO
WASHINGTON, D.C. 20536

ANO RIFER TO THIS FILE KO,

CO 1433

JAN 9 qa79

Nicasio Dimas, Jr.

Assistant General Counsel

United States Commission on Civil Rights
Washington, D. C. 20425

Dear Mr. Dimas:

Enclosed please find the information requested in your letter
of December 22, 1978. As a matter of convenience, I have
responded to each item on a separate sheet of paper.

If I can be of assistance in providing you with further
information in these or related areas, please do not hesitate

to contact me or my office.

Sincerely,

[ Mg
Mario T. Noto
Deputy Commissioner

Enclosure
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2. the type of job held, amount of salary earned, and
geographical location of aliens apprehended by INS

Statistical sheets supplying the above information are
attached. The figures are given nationally and by region.
Also included for your information are employment figures
for the ten (10) metropolitan areas where INS records
statistics of this nature.
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ILLEGAL ALIEN EMPLOYMENT
NATION-WIDE FY 1978

CATEGORY TOTAL
oF NO. OF
EMPLOYMENT $6.50 & qver  $4.50-%$6.49 $2.50-4.49 Less Than $2.50  ALIEKS
HE
1;.;{;3‘;;” 671 1,169 3,187 236 5,263
(HI)
LIG!
1,,[‘)“?1” 1,461 6,733 43,774 10,308 62,276
(L1)
A..!:I((ZULTURE 270 1,570 57,777 43,068 102,685
]
Cuf.'S'(l’Rl)JCTION 736 1,853 11,296 7,556 21,441
C
4 RVICE 1,105 3,271 17,153 12,524 34,053
(s)
GRAND 4,243 14,596 133,187 73,692 225,718
T07TALS
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ILLEGAL ALIEN EMPLOYMENT
EASTERN REGION TFY 1978

CATEGORY TOTAL
OF NO. OF
EMPLOYMENT $6.50 & qver  $4.50-$6.49 _ $2.50-4.49 Less Than $2.50 _ ALIENS
HEAYY
THDUSTRY 163 234 11 538
(H1) 130
LIGHT
{NDUSTRY 435 1349 5366 993 8143
(L1)
AGRICULTURE 20 29 482 168 699
(A)
LORSTRUCTION 74 105 164 39 382
()
o I(‘S§C~ 541 1314 4501 1801 8157
SEAND 1200 2960 10,747 3012 17,919
GTALS B
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ILLEGAL ALIEN EMPLOYMENT
SOUTHERN REGION FY 1978

CATEGORY TOTAL
OF NO. OF
HPLOYHENT $6.50 & qver  $4.50-$6.49  $2.50-4.49 Less Than $2.50  ALIENS
HEAVY
RBUSTRY 80 223 1713 106 2122
(H1)
LIGHT 12,807 6353 20,239
HDUSTRY 171 508 !
(L1)
GF:I((:ULTURE 48 256 4001 28,328 32,633
A}
GNS{Rl)JCTION 150 997 9832 7,331 18,310
C
RYICE 119 377 4665 7,037 12,198
(s)
“AND 568 2761 33,018 49,155 85,502
TALS
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TLLEGAL ALTEN EMPLOYMENT

NORTHERN REGION FY 1978

CATEGORY TOTAL
oF NO. OF
MPLOVMENT  $6.50 & gver  $4.50-$5.49 $2.50-4.49 _legs Than $2.50 _ ALIENS
HEAVY
HOUSTRY 340 513 708 63 1624
(HI)
LIGHT
NOUSTRY 396 1714 5208 578 7896
(L1)
GRICULTURE 65 507 6108 1820 8500
"
S TRUCTION
G Ly T 232 256 507 52 1047
LRI
e 324 500 2125 920 3869
EAL 1357 3490 14,656 3433 22,936
JTALS_ _




ILLEGAL ALIEN EMPLOYMENT

WESTERN REGION FY 1978

CATEGORY TOTAL
OF NO. OF
EMPLOYMENT $6.50 & qver  S$4.50-56.49  $2.50-4.49 less Than S2.50 ALICAS
HEAVY
IHLUSTRY 121 270 532 56 979
(H1)
L1GHT 25,998
THOUSTRY 459 2762 20,393 2384 5,
(L)
\GRI%TURE 137 778 47,186 12,752 60,853
{ORSTRUCTECK 280 495 793 134 1702
(c)
JERVICE 121 1080 5862 2766 9829
(s)
WPAN
OTeLS 1118 5385 74,766 18,092 99,361
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ILLEGAL ALIEN EMPLOYMENT

CHICAGO FY 1978

CATEGORY TOTAL
OF NO. OF
MPLOYMENT _ $6.50 & over _ $4.50-36.49  $2.50-4.49 Less Than $2.50  ALIENS
HEAVY
HOUSTRY 92 147 190 6 435
(H1)
LIGHT 162 847 2685 124 3818
HOUSTRY
(n
GRICULTURE 30 13 57 39 139
(8)
ORSTRUCTLON 54 7 36 2 109
(€)
£avice 34 159 1044 283 1520
(s)
RAND 372 1183 4012 454 6021
GTALS
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NEW YORK CITY FY 1978

CATEGORY TOTAL
oF NO. OF
E1PLOYMENT $6.50 & over  $4.50-$6.4S  $2.50-4.49 Less Than $2.50  ALIENS
HLAVY
HNUSTRY 74 55 164 6 293
(11)
LIGHT
LETUSTRY 235 761 2752 762 4510
(L)
AGRICULTURE 4 24 i 33
(A)
{.STRUCTION 36 33 25 2 96
(€)
»!?V§CE 264 830 2472 1107 4673
S
D 609 1683 5437 1888 9617
CLALS
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LOS ANGELES FY 1978

CATEGORY TOTAL
OF NO. OF
t MPLOYMENT $6.50 & over  $4.50-$6.49  $2.50-4.49 Less Than $2.50  ALIENS
HEAVY
THDUSTRY 81 171 259 16 527
(HI)
L1GHT
IHOUSTRY 376 2168 15,851 965 19,360
(1
AGRICULTURE 17 76 1220 166 1479
(n)
_GHSTRUCTION 182 n 261 19 833
(c)
SERvICE 75 632 2128 543 3378
{5)
RALD 731 3418 19,719 1709 25,577

TIALS
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ILLEGAL ALIEN EMPLOYMENT
DALLAS FY 1978

CATEGORY TOTAL
of NO. OF
EMPLOYMENT $6.50 & over $4.50-56.49 $2.50-4.49 Less Than $2.50 ALIENS
HEAVY
INGUSTRY 6 35 1067 37 1145
(HI)
LIGHT
INDUSTRY 10 59 3606 513 4188
(L1
AGRICULTURE - 2 64 317 383
(R)
(CHSTRUCTION 13 89 3023 82, 3207
(c)
SERVICE 2 31 1136 412 1581
(s)
iRAND 3N 216 8896 1361 10,504
QTALS
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ILLEGAL ALIEN EMPLOYMENT
HOUSTON _ FY 1978

CATEGORY TOTAL
of NO. OF
EMPLOYMENT $6.50 & over  $4.50-$6.49  $2.50-4.49 Less Than $2.50  ALIERS
HCAVY
INDUSTRY 28 49 59 5 141
(H1)
_IG!
Ty 65 39% 808 52 1321
(L1)
AGRICULTURE 2 4 13 27 46
(A)
SONSTRUCTION 84 529 1248 54 1915
(€)
SERVICE 25 145 650 142 962
(s) '
iRAND 4385
1ATALS 204 1123 2778 280
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ILLEGAL ALIEN EMPLOYMENT
SAN FRANCISCO FY 1978

CATEGORY TOTAL
OF NO. OF
EMPLOYMENT $6.50 & over  $4.50-$6.49  $2.50-4.49 Less Than $2.50  ALIENS
HEAVY
IHDUSTRY 9 38 97 12 156
(11)
LIGHT 13 313 1443 418 2187
IKDUSTRY
(LI)
AGRICULTURE 3 111 741 425 1280
()
CONSTRUCTION 1 10 27 7 45
(¢}
SERVICE 6 296 1118 415 1835
(s)
GRAND 32 768 3426 1277 5503
TOTALS
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ILLEGAL ALIEN EMPLOYMENT
PHILADELPHIA FY 1978

CATEGORY TOTAL
OF NO. OF
EMPLOYMENT $6.50 & over $4.50-36.49 $2.50-4.49 Less Than $2.50  ALIENS
HEAVY
INDUSTRY 11 31 15 2 59
(KI)
LIGHT
INDUSTRY 34 74 165 24 297
(L1)
AGRICULTURE 8 12 177 29 226
(A)
CONSTRUCTIGN 3 6 3 12
(c)
SERVICE 67 76 181 35 359
(S)
SRAND 123 953
TOTALS 199 541 90
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TLLEGAL ALJEN EMPLOYMENT
NEWARK __FY 1978

CATEGORY TOTAL
0F NO. OF
EMPLOYMENT $6.50 & over  $4.50-$6.49  $2.50-4.49 tess Than $2.50  ALIENS
HEAVY
1HDUSTRY 14 17 12 43
(ur)
LIGHT
INDUSTRY 3 232 1521 38 1824
(L1}
AGRICULTURE - 1 55 3 59
{n
COMSTRUCTION 4 8 4 16
(c)
SERVICE 17 76 319 60 472
(s)
SRAND 68 334 1911 101 2414
TOTALS
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TLLEGAL ALIEN EMPLOYMENT

DETROIT FY 1978

CATEGORY TOTAL
OF NO. OF
tMPLOYMENT $6.50 & over $4.50-$6.49 $2.50-4.49 Less Than $2.50  ALIENS
HEAVY
INDUSTRY 162 185 7 1 425
(HI)
LIGHT
INDUSTRY 86 176 163 49 474
Ly
3GRICULTURE - 1 6 5 i2
(R}
JONSTRUCTION 7 83 28 5 193
(€)
(ERVICE 185 162 162 103 612
(s)
:BAND 5 6 6
OTALS 10 07 43 163 1716
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TLLEGAL ALIEN EMPLOYMENT
MIAMI _FY 1978

CATEGORY TOTAL
OF NO. OF
MPLOYMENT $6.50 & over $4.50-36.49 $2.50-4.49 Less Than $2.50  ALIENS
HEAVY
1hDUSTRY 7 11 34 52
(K1)
LIGHT
{KDUSTRY 6 43 978 79 1106
(L1)
AGRICULTURE 1 7 149 62 219
(A)
JONSTRUCTICH 3 14 26 43
(€)
SERVICE 19 42 854 155 1070
(s)
aRARD
[OTALS 36 117 2041 296 2490
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ILLEGAL ALIEN EMPLOYMENT

NEW ORLEANS FY 1978
CATEGORY TOTAL
oF NO. OF
EMPLOYMENT $6.50 & over $4.50-$6.49 $2.50-4.49 Less Than $2.50 ALIENS
HEAVY
INDUSTRY 1 6 7 2 16
(RI)
LIGHT
INDUSTRY 4 9 13 4 30
(L)
4GRICULTURE - - 4 2 6
(A) .
SONSTRUCTION - 10 15 1 26
(c)
SERVICE 13 16 39 25 93
(s)
iRAND
'GTALS 18 41 78 34 171
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Exhibit No. 21

United States of America

Office of

Personnel Management  washington, D.C. 20415

Yoz Reference.

Mr. Louis Nunez

Acting Staff Director

United States Commission
on Civil Rights

Washington, D.C. 20425

Dear Mr. Nunez:

This is in response to your letter of January 17, 1979, concerning the
examination for Border Patrol Agent positions.

The Office of Personnel Management (OPM) is responsible for the following
activities which directly impact on the staffing of Border Patrol Agent
(BPA) positions:

1.

Determination of the Qualification Standards. This includes
an indepth study of the duties of the occupation to deter-
mine and define the knowledges, skills, abilities, and other
characteristics (KSAO's) necessary to perform the duties of
the jobs, and to select the most appropriate appraisal pro-
cedures for measuring these KSAO's. At the completion of
this study, we issued qualification standards which provide
the minimum experience and/or education, and related
requirements necessary for performance of the duties of

BPA positions.

Issuing and distributing the Examination Announcement. An
examination announcement is issued notifying the general
public of the qualifications required to work as a BPA, GS~5,
and the terms under which applications are accepted. The
announcement is distributed nationwide and special efforts
are made to inform women and minority groups of the employ-
ment opportunities that will be available. Our regions work
closely with each other to ensure that efforts to publicize
employment needs and to attract quality candidates are
effectively targeted.

Evaluation of applicants and establishment of list of
eligibles. Candidates for these positions are rated
based upon their performance on the written test.
Additional points are assigned for proficiency in the

CON 114.24-3
January 1979
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Spanish language and veteran's preference. The additional
points for language proficlency are assigned because the
ability to speak Spanish is a bona fide qualification
requirement for BPA positions.

4. Referral of applicants and consideration of objections to
eligibles. Eligibles are referred to the Immigration and
Naturalization Service in score order and in conformance with
any applicable laws and regulations. The appointing officer
may select or nonselect in accordance with the Rule of Three.
If the appointing official decides not to select from among
the three highest available eligibles, the official must sub-
mit objections on the eligible to OPM for a determination.

Periodically we review all occupations to determine if the examination
plan used to £111 the jobs is meeting the needs of the Federal service
and if the qualification standards adequately relate to the major
requirements of the jobs. The last review of the Border Patrol occu~
pation was made in 1977. The review showed that the qualification
requirements continued to reflect the major responsibilities of the
positions.

Staff in our Personnel Research and Development Center (PRDC), Staffing
Services, are conducting an adverse impact study on the overall exam-
ination and components of the process. This study will identify the
mmber of persons who drop out after certification by race, ethnicity
and sex categories and will assess the components of the examination
for adverse impact. (These components are: minjmum education and
experience qualification, age, written test performance, language
points, structured interview, suitability, medical, and veteran's
preference and related Rule-of-Three considerations.) This study

is planned for completion in late 1979.

We do not have figures avallable on the mumber and percentage of
Border Patrol applicants who take other jobs or otherwise become
upavailable after placement on the civil service list of eligibles
but prior to completion of their background investigation by OPM.
These statistics, however, will be available when the adverse impact
study being conducted by PRDC is completed.

We appreciate the opportunity to be of assistance to you on your
study on the enforcement and administration of the immigration laws.

Sincerely yours
/'j"v‘ - /\

Y
/ /o ,//
A / ¢ 4} -
! 7 /,:‘~ //’ /{ ' ’ L

! Alag K. Campbel1—"
Director
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STATEMENT
OF
LEONEL J. CASTILLO, COMMISSIONER
IMMIGRATION AND NATURALIZATION SERVICE
BEFORE THE
U. S. CIVIL RIGHTS COMMISSION
ON

RESPONSIBILITIES AND ACHIEVEMENTS OF THE INS
AS THEY ReLATE 10 CiviL RicHTS

WeDpNESDAY, NovemBer 15, 1978
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I AM PLEASED TO BE HERE TODAY TO TALK ABOUT THE RESPONSI-
BILITIES AND ACHIEVEMENTS OF THE INS AS THEY RELATE TO THE AREA
OF CIVIL RIGHTS. UNDER THE IMMIGRATION AND NATIONALITY ACT, THE
INS HAS TWO BASIC FUNCTIONS. ONE FUNCTION IS TO INSURE THAT PER-
SONS ENTERING INTO OR REMAINING IN THE UNITED STATES ARE ENTITLED
70 DO SO. THE OTHER FUNCTION IS TO PROVIDE PUBLIC SERVICES IN
THE FORM OF PROCESSING OF VARIOUS APPLICATIONS FOR BENEFITS UNDER
THE IMMIGRATION AND NATIONALITY LAWS.

AS YOU KNOW FROM THE MATERIALS WHICH WERE SUBMITTED TO THE
COMMISSIONS: STAFF DURING EARLIER INTERVIEWS WITH INS PERSONNEL,
SINCE 1 BECAME COMMISSIONER IN MAY 1977, WE HAVE TAKEN SEVERAL
INITIATIVES TO MAKE THE ADMINISTRATION OF THE I&N ACT MORE EQUI-
TABLE. AMONG THESE WERE THE FORMATION OF A POLICY REVIEW COMMITTEE
TO REVIEW ALL OPERATING POLICIES FOR CONSISTENCY AND CONFORMITY TO
ADMINISTRATION POLICY; A REVIEW OF DETENTION FACILITIES, POLICIES,
AND PROCEDURES; MORE VIGOROUS ANTI-SMUGGLING EFFORTS TO DRIVE OUT
OF BUSINESS THOSE WHO MAKE PROFITS FROM HUMAN MISERY; AND MORE
EMPHASIS ON HUMAN RELATIONS AND CONSTITUTIONAL LAW IN OUR OFFICER
TRAINING COURSES. ALL, OF THESE MEASURES WILL BE DISCUSSED BY
DEPUTY COMMISSIONER NOTO IN HIS TESTIMONY.

MR, CROSLAND, THE GENERAL COUNSEL, WILL BE DISCUSSING OUR
PROPOSED NEW REGULATIONS WHICH WOULD PROVIDE INDIGENT ALIENS WITH
NOTICE OF OPPORTUNITIES FOR FREE LEGAL SERVICES. WE HAVE ALSO
PROPOSED A CHANGE IN THE REGULATIONS WHICH WOULD GIVE ALIENS SEEK-
ING ASYLUM.AT SEA OR AIRPORTS OF ENTRY A HEARING BEFORE AN IMMIGRA-
TION JUDGE ON THE MERITS OF THEIR CLAIMS.
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IN ADDITION TO THE FOREGOING ACTIONS, WE HAVE TAKEN STEPS
TO IMPROVE THE AVAILABILITY AND THE EFFICIENCY OF OUR SERVICES
TO THE PUBLIC. WE HAVE COMBINED INTO ONE FORM SEVERAL FORMS USED
IN THE- APPLICATION FOR LAWFUL PERMANENT RESIDENT ALIEN STATUS.
THIS HAS ENABLED US TO ADJUST A QUALIFIED ALIEN’S STATUS TO THAT OF
A LAWFUL PERMANENT RESIDENT ALIEN MORE QUICKLY AND WITH ONLY ONE
INTERVIEW., WE HAVE ALSO OPENED SATELLITE OFFICES FOR THE PROCESS-
ING OF APPLICATIONS FOR IMMIGRATION BENEFITS IN NEIGHBORHOOD
LOCATIONS IN NEW YORK AND LOS ANGELES. OUR OUTREACH PROGRAMS WORK
WITH COMMUNITY GROUPS TO DISSEMINATE INFORMATION ABOUT AVAILABLE
OPPORTUNITIES FOR REGULARIZING IMMIGRATION STATUS AND OBTAINING
IMMIGRATION BENEFITS FOR FAMILY MEMBERS.

1 AM PROUD OF THE FACT THAT SINCE MAY 1977, THE INS HAS BEEN
INVOLVED IN THREE PROGRAMS FOR THE PAROLE OF ADDITIONAL INDOCHINESE
REFUGEES INTO THE UNITED STATES., AS WELL AS SEPARATE PROGRAMS FOR
REFUGEES FROM EASTERN EUROPE AND SOUTH AMERICA. DESPITE THE TRE-
MENDOUS WORKLOAD BURDENS ON THE ADJUDICATIONS SECTIONS OF SOME OF
OUR DISTRICT OFFICES, WE HAVE ADJUSTED THE STATUS oF over 106,000
INDOCHINESE REFUGEES SINCE THE ENACTMENT OF THE INDOCHINESE REFUGEE
ADJUSTMENT ACT IN OCTOBER 1977

FINALLY, 1 WOULD LIKE TO RE-EMPHASIZE THE SERVICE'S COMMIT-
MENT TO EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION PROGRAMS WHICH
WERE DISCUSSED BY MR. WALKER, THE ASSISTANT COMMISSIONER FOR
PERSONNEL; AND OTHER WITNESSES EARLIER. THE SERVICE HAS THE BEST
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MINORITY HIRING PROFILE OF ANY COMPONENT OF THE DEPARTMENT OF
JUSTICE. I HAVE ISSUED DIRECTIVES THAT WE MUST NOT ONLY CONTINUE
OUR EFFORTS TO INCREASE MINORTIY HIRING, BUT THAT WE MUST ALSO
TAKE STEPS, THROUGH OUR UPWARD MOBILITY PROGRAM, TO INCREASE THE
NUMBER OF MINORITY EMPLOYEES IN SUPERVISORY AND OTHER RESPONSIBLE
POSITIONS.,

ALTHOUGH THERE UNDOUBTEDLY CONTINUE TO BE AREAS OF CONCERN,
1 BELIEVE THAT THE SERVICE HAS MADE TREMENDOUS STRIDES TOWARDS THE
GOAL OF COMBINING HUMANE ENFORCEMENT OF OUR IMMIGRATION LAWS WITH
EFFICIENT SERVICE TO THE PUBLIC. I FEEL THAT OUR PERFORMANCE 1IN
THESE AREAS WILL CONTINUE TO IMPROVE. 1 WILL NOW ANSWER QUESTIONS.
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Ezhibit No. 23
On file with the U.S. Commission on Civil Rights,
1121 Vermont -Avenue, N.W., Room 600, Washington,

D.C. 20008.
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Qure CONGLImS
15t Sess1oN

IN TUE SENATE OF TUE UNILED STATES

Ocronkr 25 (Jegislaiive day, Ocroni: 21), 1977

Alr. Basuaxy (for himself, 3. Texxzoy, 3 Guxrsax, and M LzCoxerixi)
inirodnced the Tollowmyg biti; which vas read wize wad 1eferred to the
Comniltiee on the Judiciaey

3 TR
.-';2:» ;{ 13 D :!" .',Lz] 3

Lo amend the himigration and Nationalily Aci, and for
other purposes.

Be it eaacled by (he Seuale and Iouse of I2epreseala-

N

tises of the United Steies of dmerica in Congress cssembled,

(%)

That this Act mway be dted as the “Alien Adjpstinent and

>

Bmployment Ack of 19777

See. 20 (a) Seetion 249 of the Tmungration and Na-

\ha

G flonality Act (8 U.8.C. 1259) s amended to read as fol-
7 lows:

8 “(a) A record of Jawhl adwission for permanent res-
9 Jdence may, in the discretion of the Attorney General and
under such regulations as he way preserilie, b made in the

1T
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case of any alicu, ax of the dale of the approval of Lis apphi-
cation or, if enlry ocowred prior to July 1, 1924, as of the
date of such cutry, if no such record is otherwise available
and such alien shall salisfy the Attorney General thal hie s
not inaduissible under seelion 212 (1) Insufar as 1t rclales lo
crituinals, procurers and other imoral persons, subversives,
violators of the nurcotic laws or smugglers of aliens, and he
establishes that he—

“{1) entered the United States prior to January 1,

1970; aud

“(2) has Jad his residence in_the United States
continuously since such.entry.

“(b) This scction shall not apply te any alien who
has assisted in the persecution of any person on account of
race, religion, nalionality, membership n a particular social
graup, or political opinion.”

(b) The tifle preceding section 249 of such Aet is
amended to read as follows: “XiCORD OF ADMISSION FOR
PERMANENT KESIDENCE IN TIE CASE OF CERTAIN ATAEXNS
WLIO BENTEEED THE UNITED SEATES PRIOR TO JULY 1, 1924
O SANUARY 1, 1070”7,

(¢) The desiguation of section 249 n the table of con-
tents (title II—Immigration, chapter 8) of such Aect 33

amended to read as follows:
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“See. 249, Record of wamizsion for pernmanent residenee in the ease of
certuin alins who entered the United States prior to July 1,
1924, or Jannary 1, 1970.7,

See. 8. Section 201 (a) of the Tmumigration and Na-
tionality Act (8 U.B.0. L1561 (a)) is amended to read as
follows:

“(a) Iixclustve of speeial immizrants defined ht seclion
101 (a) (27), immediate relatives of Uniled Stales cilizens
as specified in subseciton (D) of {lis scction, aud of aliens
in whose case a record of Jawlul admission for permancat
residence 1s made pursuaunt to section 249, (1) the number
of aiiens horn In any foreign state or dependent drea located
in the Bastern Hemisphere who may be issued Immigrant
visas or who may olherwise acquire {he status of an alien
Iaowlully admitted to the United Stales for permanent res-
idence, or who may, pursnant to scction 203 (a) (7), enier
conditionally, shall not in any of the ficst Mree quarters of any
fiscal year exceed a total of forty-five thousand and shall not
in any fiscal yeur excead a total of one Tundred apd seventy
thousand; and (2) the number of alicus born In any foreign
state of the Western Hemisphere or in the Canal Zone, or
in a dependent area located In the Western Hennsphere,
who may be Issued himmigrant visas or who may otherwlsc
acquire the stalus of an alien Tawfully admitted to the United
Sates for permanent residence, or who may, pursnant to

scction 203 (a) (7), enler condiionally, shall nof in any
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of the first three gnarlers of any fiscal yeur excecd a tolal of
thirly-lwe thousznd and shall not In any fiscal year exceed
a lotal of onc hundred and {wenly thousaund.”.

SeC. 4. (a) Nolwithstanding auy other provisions of
law, any alien in fhe Uniled Siales may, i the diseretion
of the Attorney General and under suck: regululions as he
may prescribe, be perinitted o veside in the United Siates
tewporarily unill five years from the elfcctive date of tlis
Act, if such alien applies for such status within one ycar
of the cffective date of this Act aud establishes o he salls-
faction of the Attorrey General (hai—

(1) entered the United Stales on or before Janvary

1, 1977;

(2) has Lad Iis residence in the Unifed States
contumously since such entry ; and

(8) is not Inadmissible under secilon 212 (a) nsofar.
as it relafes to ariminals, procurers, aud other lmoral
persons, subversives, violalers of the nareofic laws, or
smugglers of aliens.

(b) This section shall net apply to any alien who—

(1) on Jamary 1, 1977, was a nonnmnigrant -
whose authorized stay, mcluding any extension of the
period of original admission, had not expired; or

(2) nomediately pior lo lusing lawlul nenimmi-
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grant stalus had the status ‘of & nonimmigrant student;
or
(8) was formerly a nonimumerant exchonge alien as
defined in sechion 101 (a) (15) (J) of the Taunigration
and Nutionahty Act subject to the Lwo-year Iurcign resi-
dence requirement of section 212 (¢) of the Act aud has
net fulfilled that requireinent or received a waiver there-
of; or
(4) las assisted in the persceution of any persen
or group of persors because of race, xcligion, nationalily,
membership n a particudar soeial group, or political
opinion.

(¢) An alien granted temperary resident alien status
under this section shall be issoed such documentaiion as the
Attorney Geneval may by 1'cgu_iution piescribe.

(d) The Attorney Gengral shall authorize the employ-
ment of any alien wha is granted temporary resident alien
status nnder this section.

(#)} -Notwithslanding scctions 241 (2) and 21 (2) (20)
of the Trmmigration aud Nationality Act (8 U.S.C. 1181 (u)
and 1182 (a) (20)), the Attorney General may In Lis dis-
cretion and under snch reeulations as he may preseribe, an-
thorize (he realmission into the United States of any alien
who lias temporary resident alien status pueseant to this see-
tion and who js relaraing to & residence i the United States

S.2259—-2
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from a temporary visit abroad, without requiving such alien
to oblain a passport, wumigrant visa, reenlry permit, or
other docuientetion. Au alien who qualifies for readinission
under his subparagraph shall nol be subject lo the requure-
ments of section 212 (a) (14) of the Tmmgration and Na-
tionality Act (8 U.S.CL 1182 (a) (11))

(F) JLatany fime after a person has obiained temporary
resident alicn status under this seetion, it shall appear lo the
satisfaction of the Atlorney General that such person was
not in fact cligible for such status, the Attoruey General
shall rescind the grant of temporary resident alien stafus
to such person, and fhe person shall thereupon he subject
{o the provisious of the Tinmigration and Nalwnality Acl io
the sawe exlent as if the grant of teuporary resident alien
status had never heen made.

(¢) Except as ollwerwise specifically provided in this
section, nothiug in this section shall be construed to give or
confer upon an alien who Is granted temporary resident
alien status any” privileges, yights, benefits, exemptions, or
mununifies under the Tunigration and Nationality Act for
which they wonld nut clherwise he qualified.

(h) Au alien who is granled temperavy resudent alien
stalus under this seetion shall nol be chigible to recave any
hencfits under any of the followmg provisions of Low:

(1) evauls fo Stales for medical assistance pro-
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grams under fitle NIX of the Social Security Ack (42
U.L.C. 1896 i seq.) ;

(2) wid Lo funilies witl dependent children under
title LV, part A, of the Social Security Aci (42 U.5.C.
GO1 eb'scy.);

(3) supplemental secwity income for the aged,
blind, and disal:led ander title XVI of the Soclal Se-
cwity Act (42 U.S.C. 1881 el seq.)’; and

(4) Tood Stamp Act of 1964, as amended (7
T.S8.0. 2011 b seq.)

Sec. 5. (a) Seciion 274 of the ITmmigration and Na-

tionality Act (8 U.5.C. 1524) is amended—

(1) by inserbing after subsection (b} fhe follow-
myg new subsection:

“(c) (1) Tt shall be wnlawiul for any employer io
employ alicus i the United States who have not been Jaw-
fully admilted to the Tnited States for permanent residence,
unless the employment of such altens 1s authorized Dy the
Atloruey Genexal.

“(2Y Any ceaployer who violates this subsection shall
be subjeet to a civil penaliy or mnot more than $1,000 for
cacl such alien in the employ of the employer on the cffee-
{ive date of this subsection or who has thercalter bren
ciployed by the employer, exeept for such alien whose

status was adjusted or applicalion for adjustment was pend-
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Ing pursuant to the ferms of section 2 er sectiou 4 of the
Alien Adjushient and Fanployment Act of 1977.

“(8) - The United States diskrict courts shall have juris-.
diction lo enjoin violaitons of this subseciion.

“(4) Upon deteruimation that cause exists to- believe
that an employer has engaged In a pattern or practice of
cmployms aliens in violalion of this subsection, the Altorney
General shall bring actions for hoth civll penally and injunc-
tive relief i the United Stales district courd In any district
in which the employer is alleged. to have violated this sub-
section, or in any district in whicl the employer is found or
fransacls husiness.

“(5) Proof by an employer with respect to any person
eniployed by hum that, prior to the person’s employment, or,
in the ease of u person hired prior to the efiective date of
this subseetion, as soon as practicable but in gy event within
nincty days of such cflective date, iz saw such documentary
evidence of cligibility to work in the Tnited States as the
Attorney General has by regulation designated for that pu-
pose shall give rise 16 a rchuitable presunipiion that the
cmployer:lms nob violated this subsection with respect to that
paclicular person.”;

(2) by mserting alter new subsection (¢} the fol-

lowing new subseclion:
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“(d) Any person who kuewingdy and for gain assists an
alien who s not autl.onzed to work in the Trited States to
oblain or refain cmploymien!l in the United Siites, or who
knowingly enters Inlo a conlractual or other arrangement to
facilitate, for gain, the employment n the United Siates of
an alien.nok autiwrized to work in fhe United Siates, shall he
suilly of & felony, and upon conviciion theresf shall he pue-
ished by a fine not exceeding $2,000 or by hmprizeament nok
exceeding five yeavs, or both, for each alien In respect o
whom a violation of tlus subsection oceurs.””;
(3) Dy inserfivg after now subsection (d) the
wing.cw subsection:
followlng 1 .cw subsection
“{e) The provisions of this section arc inteanded to
«Q . - . PR P 4
preempt any State or local laws nnposing civil or erhmal
sanctions upon those who employ, or facilitate the eniploy-
ment, of aliens not authorized to work in the United States.”
b) The ltle preceding seclion 274 of such Act is
o
nd cad as follows: “LRINGING IN AND IIATLLORIS
amended to read as follows: “LRINGING IN AXD IIATBORING
CERLALN ALIENS; RESIRIGTION OF EMPLOYMEXNT OF
ALIENS”,
(¢) The designation of section 274 in fhe table of cou-
tents (tifle: Tl—Dmmigration, chapter 8) of such Aet 3z

anmended to read as follows:
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APENDICE NUMERO 14

LEY GENERAL DE POBLACION

(Publicada en “Diario Oficial” de
7 de enero de 1974.)

Presidencia de 1z Repiiblica.

LUIS ECHEVERRIA ALVAREZ, Presidente Constitncional de los Es-
tados Unides Mexicanos, a sus habitantes, sabed:

Que el H. Congreso de la Unién se ha servido dirigirme el si-
guiente

CAPITULO III

Inmigracion

ART, 82,—Lna Secretaria de Gobernacién fijara, previos .los es-
tudios demogrificos corresgondientes, el ndmero de extranjeros cuya
internacién podrd permitirse al pais, ya sea por actividades o por zo-
nas de residencia, ¥ sujetard a las modalidades que juzgue pertinen-
tes, la inmigracion de extranjeros, segiin sean sus posibilidades de
contribuir a2l progreso nacional.

ART. 83-—De conformidad con lo dispuesto por el articulo ante-
rior, los permisos de internacidén se otorgarin preferentemente a los
cientfficos y técnicos dedicados 0 que se hayan dedicado a la investi-
gaclin o a 1a ensefianzz en diseiplinas no cubiertas o insuficientemente
cubiertas por mexicanos, asi como, a los inversionistas a que se refiere
el articulo 48, fraccién II, de esta Ley. A los turistas se les propor-
cionarin facilidades para Internarse en el pais,

ART. 34-—La Secretaria de Gobernacién podra fijar a los extran-
jeros que se internen en el pais las condiciones que estime convenientes
respecto a las actividade sa que habran de dedicarse y al lugar o luzares
de su residencia. Cuidard asimismo de que los inmigrantes sean ele-
mentos tGtiles para el pais ¥ de que cuenten con los ingresos mecesarios
para st subsistencia y er su caso, la de las personas que estén bajo
su dependencia econdémica.

ART. 3&.—Los extranjeros que sufran persecuciones politicas
serin admitidss provisionalmente por las autoridades de Migracién con
iz obligacién de permanecer en el puerto de enirada mientras la Se-
eretatrin de Gobernacidn resuelve cada caso.
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ART. 36.—La Secretaria de Gobernacién tomard medidas nece-
sarias para ofrecer-condicionss que faciliten el arraigo y asimilacién
en México de investigadores, cientificos ¥ téenicos extranjeros.

ART. 37.~—La Secretaria de Gobernacién podri negar a los .ex-
tranjercs la entrada al pais o el cambio de calidad o caracteristica
migratsvia por cualesquiera de los siguientes motivos, cuando:

I.—XNo exista reciprocidad internacional;

II.—Lo exija el equilibrioc demografico nacional;

FIi.—No lo permitan las cuotas a que se refiere el articulo 32 de
esta Ley;

IV.—Se- estime lesivo para los intereses econémicos de los na-
cionales;

V.—Hayan observado mala conducta durante su estancia en el
pais o tenzan malos antecedentes en el extranjero;

VI.—Havan infringido esta Ley o su Reglamento;
- =) )

—No se encuentren fisica o mentalmente sanos a juicio de la
i sanitaria; o

VIII.—Lo prevean ofras dispoliciones legales.

ART. 38—Es facultad de la Secretaria de Gobernacién, suspen-
der o prohibir la admisién de extranjeros, cuando asi lo determine el
intarés nacional.

ART. 89.—Cuando los extranjeros coniraigan matrimonio con
mexicanos o tengan hijos nacidos en el pals, la Secretaria de Gober-
nacién podra autorizar su internacion o permanencia legal en el mismo,

Si llegare a disolverse el vinculo matrimonial o dejare de cum-
plirse con las obligaciones gue impone la legislacion civii en materia
de alimentos, se perdera la calidad migratoria que la Secrstaria haya
otorgado ¥ se le sefialard 2l interesado un plazo para que abandone el
pais, excepto si ha adquirido la calidad de inmigrado.

Reimpresa 2a. vez por nueva Ley General de Poblacion.—“Diario Ofi-
cial” de 7 de enero de 1974{.—(Remesa niimero 1 de 1971.)
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ART. 49.—Los mexicanos gue por cualquier causa hayan perdide
su nacionalidad, para entrar al pais o para seguir residiendo en €l,
dzberan cumplir con lo que la Ley establece para los extranjeros.

ART. 41.—TLos extranjeros podrin internarse legalmente en el
pais de acuerdo cen las siguientes calidades:

a).—NKo Inmigrante.

b).—Inmigrante,

ART. 42.—No Inmigrante es el extranjero que com permiso de la
Secretaria de Gobernacidn se interna en el pais temporalmente, den-
tro de alguna de las siguientes caracteristicas:

I.—Tusista.—Con fines de recreo o salud, para actividades artis-
ticas, culturales o deportivas, no remuneradas ni lucrativas, con tem-
poralidad maxima de seis meses improrrogables.

I1I.—Tronsmigrantes.—En transito hahecia oiro pais v que podrid
permanecer en territorio nacional hasta por treinta dias.

Iil.—Visitantes.—Para dedicarse al -ejercicio de alguna =actividad
lucrativa o no, siempre que sea licita y honesta, con autorizaciéu para
permanecer en el pais hasta por seis meses, prorrogables por una sola
vez por igmal temporalidad, excepto si durante su estancia vive de sus
depdsitos traidos del extranjevo, de las rentas que éstos produzecan o de
cuaiquier ingreso purovenisnte del exterior, o para actividades cientifi-
cas, téenicas, artisticas, deportivas o similarves, en que podran conce-
derse dos prirrogas més,

IV.—Consejero.—Para asistir a asambleas ¢ sesiones de consejo
de administracidon de empresas o para prestarle dsesoria v realizar
temporalmente funciones propias de sus facultades, Esta autorizacién
serd hasta pov sels meses improrrogables, con permiso de entralas
¥ salidas maltiples, y la estancia dentro del pais en cada ocasién sélo
podri seor hasta de treinta dias improrrogables.

V.—Asilade politico—Para proteger su libertad o su vida de pexr-
secuciones politicas en su pais de origen, autorizado por el tiempo que
la Secretaria de Gobernacidn juzgue conveniente, atendiendo a las cir-
cunstancias que en cada caso concurran. Si el asilado politico viola
las leyes nacionales, sin perjuicio de las sanciones que por ello le
suzan aplicables, perderd su caracteristica migratoria, y la misma Se-
cretaria le podrd otorgar la calidad que juzoue conveniente para con-
tinnar su legal estancia en el pais. Asimismo, si el asilado politico se
ausenta del pais, perderd todo derecho a regresar en esta calidad mi-
gratoria, salvo gue haya salido con permiso de la propia Dependancia.
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VI.—Estudiante.—Para iniciar, completar o perfeccionar estudios
en planteles educativos o instituciones oficiales o particulares incor-
‘porados o con autorizacién oficial, con prérrogas anuales y con autori-
zaciin para permanecer en el pais sélo el tiempo que duren sus estu-
dios ¥ el que sea necesario para obtener la documentacién final escolar
l'es;;ei:tilya, pudiendo ausentarse del pais, cada afio, hasta por 120 dias
en toual,

VII—Visitante distinguido.—En casos especiales, de manera excep-
eional; podran otorgarse permisos de cortesia para internarse v resi-
dir en el pais, hasta por seis meses, a investigadores, cientificos o hu-
maonistas de prestigio Internacional, periodistas o a otras personas
prominentes. La Secretaria de Gobernacién podri renovar esos permi-
sos cuando lo estime pertinente.

VIII—Visitantes locales.—Las autoridades de Migracién podrén
autorizar 2 los exiranjeros a que visiten puertos maritimos o ciudades
fronterizas sin que su permanencia exceda de tres dias.

IX.—Visitanie provisional—La Secretariza de Gobernacién podria
autorizar como excepcién hasta por 30 dias, el desembarce provisional
de extranjeros que lleguen a puertos de mar o aeropuertos con servicio
internzeional, cuya documentacion carezca de algiin requisito secundario.
En e5tos casos daberdn constituir depésito o fianza gue garantice su re-
greso al pais ds procedencia, de su nacionalidad o de su origen, si mo
cumplen el recuisito en el plazo concedido.

ART. 43.—La admisién al pais de un extranjero lo obliga a cum-
¥ix esirictamente con las condiciones que se le fijen en el permiso de
térnacién y las disposiciones ¢ue establecen las leyes respectivas.

53,

ART. 44 —Inmigrante es el extranjero que se interna legalmente
en el pais con el propésito de radicarse en él, en tanto adquiera la cali-
dad de Inmigrado.

ART. 45.—Tos inmigrantes se aceptarin hasta por cinco afios
v :tienen oblizacién de comprobar a satisfaccion de la Secretaria de
Gobhernacién, gue estin cumpliendo con las condiciones que les fueron
sefinladas al autorizar su internacién y con las demés disposiciones mi-
gratorias aplicables a fin de que sea refrendada anualmente, si pro-
cede, su documentacisn migratoria.

Reirmpresa para corregir error tipogrifico.—(Remesa niimera 6 de 1977).
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ART. 45.—En caso w2 que durante la temporalidad concedida do-
jare de satisfacerse la condicion 2 que estd supeditada la estancia en el
pais de un Inmigrante, éste deberd comunicarlo a la Secretariz de Go-
bernacién dentro de los quince dias siguientes, a fin de que se proceda
a la cancelacién de su documentacién migratoria y se le seiiale plazo
para abandonar el pails o se le-conceda término para la regulavizacionm,
a juicio de la propia Secretaria.

ART. 47.—E! Inmigrante que permanezca fuera del pafs dieciocho
meses en forma continua, o con intermitencias, perderi tal calidad, en
la inteligencia de que durante los dos primercs afos de su internacidn
no podrd ausentarse de la Repiiblica por mas de noventa dizs cada
afo salvo lo que determine en casos excepcionales la Secretaria de Go-
bernacién.

La propia Secretaria podrd autorizar la salida del pais por la
temnoralidad y veces que juzgue convenientes, sin la aplicacién de
lo dispuesto en este articulo y el 56, o los inmigrantes que hayan soli-

It

citado su calidad de Inmigrado, mizntras ésta no se resuelva.

ART. 48.—Las Caracteristicas de Inmigrante son:

I—Reniista—Para vivir de sus recursos traidos del exiranjervo;
de los intereses que le produzca la inversion de su capital en certifica-
dos, titulos y bonos del Estado o de las instituciones nacionales de
crédito u otras que determine la Secretaria de Gobernacién o de cual-
quier ingreso permanente que proceda del exterior. La Secreisiia de
Gobernacidon podrd autorizar a los rentistas para que presten servicios
como profesores, cientificos, investizadores cientificos o técnicos, cuan-
¢o estime que dichas actividades resulten benéficas para el pais.

IL.—Inversionistas.—Para invertir su capital en la indusiria, de
conformidad con las leyes nacionales, ¥ siempre ‘que la iaversién con-
iribuya al desarrollo econdémico ¥ social del pais.

IIT.—Profesional.—Para ejercer una profesién sélo en casos ex-
cepcionales y previo registro del titulo ante la Secretaria de Educacién
Piblica.

JV.—Cargos de confianza.—Para asumir cargos de direccién u otros
de absoluta confianza en empresas o Instituciones establecidas en la
Republica, siempre que a juicio de la Secretaria de Gobernacién o
haya duplicidad de cargos ¥ que el servicio de gue se trate amerite
la internacién. '

V.—Cientifice.—Para dirigir o realizar investigaciones cientificas,
vara difundir sus conocimientos cientifivos, preparar investigadores
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¢ realizar trabajos docentes, cuando estas actividades sean realizadas
en interéds del desarvollo nacional a juicio de la Secretaria de Gobher-
nacion, tomando en consideracién la informaciéon general que al res-
Imﬂto Te proporcionen las instifucicnes que estime conveniente con-

Vi—Tacnico—Para realizar investigacidén aplicada deniro de la
produccién o desempeiiar fuhciones téenicas o especializadas que no
puedan sev I)'I.Ehtdda'b, a juiciv de la Secietariz de Gobernacién, por
1e~1den es en el pais.

Vit—TFamiliares.—Para vivir baic la dependencia econbmica del
conyuyga o de un pariente consangtineo, immigrante, inmigrado o mexi-

cane en linea recta sin limite de grado o trans"eraal h..zsta el segunde

Los hijos y hermanos de los sclicitantes sélo podrdn admitiis
dentro de esta earactevistica cuando sean menores de edad, salvo qu
tengan impedimento debidamente comprobado para irabajar o estin
estutiando en forma estable,

2
ue

ART. 49.—La internacion y permanencia en el pais de cientificos
o técnicos extranjeros, se condieionara a que cada une de ¢stos instruya
-~ en-su especialidad a un minimo de tres mexiecanos.

ART. 50.—Todos los extranjems que realicen en México invesii-
gaciones o estudios téenicos o cientificos, entregardn a la Seceretaria
de Gobernaeién un eje'npla.r de dichos trabaj jos, aun cuardo éstos se
teemingn, perfeccionen o impriman -en el exiranjero.

ART. 31.~—Ta Secustoria de Gobernacidn en condiciones excepecin-
nazles. podra dicthr medidas para ctorgar maximas facilidades en la
admisién temporal de extranjeros.

ART. 52.—Inmigrado s el extranjero que adquiere derechos de re-
sidencia definitiva en el pais.

ART. 53.—Los Inmigrantes con residencia legal en el pais daran-
te cinco anos, podrin adguirir la calidad migratoriz de Inmiprados,
siempre que hayan observado las disposiciones de esta Ley y sus re-
glamentos ¥ que sus actividades hayan sido honestas y positivas para
1z comunidad. En tanto no se resuelva la solicitud de la calidad de In-
migrado, a juiclo de la Secretaiia de Gobernacién, el interesado se-
guird conservando ld de Inmigrante.

Reimpresa 2a. vez por nueva Ley General de Poblaciéon.—“Diario Ofi-

cnl de 7 de enerc de 157{.—(Remesa niimero 1 de 14974)
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Al Inmigrante que vencida su temporalidad de cinco afios no soli-
cite en los plazns que sefiale el Reglamento su calidad de Inmigrado
o no se le concede ésta, se le cancelari su documentacién migratoria,
debiendo saliv del pais en el plazo que le sefiale para el efecto la Se-
cretaria de Gobernacion, En estos casos el extranjero podra solicitar
nueva calidad migratoria de acuerdo con la Ley.

ART. 54—Para obtenér la calidad de Inmigrado se requiere de-
elaracitn expresa de la Szacretaria de Gobernacién.

ART. 55.—El Inmigrado podréd ‘dedicarse a cualquier actividad
licita, con las limitaciones que imponga la Secretariu de Gobernacién,
de acuerdo con el Reglamanto y con las demds disposiciones aplicables.

ART. 56.—El Inmigirado podra salir del pais y entrar al miismo
libremenwe; pero si rarmancseciere en el extranjero dos afios consecuti-
vos, perderi su calidad migratoria, lo mismo que si en un lapso de
diez afios estuviers ausente mds de cinco. Los veriodos de diez afios s¢
computaran a partir de la fecha de la declaratoria de Inmigrado, en
la forma y términos gue establezea el Reglamento.

ART. 57—~Los diplomdticos v agentes consulares extranjeros
acreditados eu el pafs, asi como otros funcionarios que se encuentren
en la Republica por razones de representaciéon oficial de sus Gobier-
nos, no adquirirdn derechos de residencia por mera Tazén de tiempo.
Si al cesar su repze:emacm'l desean seguir radicando en la Repithlica
deberdn llanar Ir- _requisitos owlwano:, quedando facultada la Secre-
tarid de Guhernacisn para «dar a dichos extzanjewu, por razones de ra-
ciprocidad, las fauhdac.es aue en los paises extranjeros correspondien-
tos se otorguen en esta materia a los gue hubieren sido representantes
mexicanos,

ART. 58.—Ningidn extranjero podrd tener dos calidades o cara
teéristicas migratorias simulténeamente.

ART. 59.—No se cambiard calidad ni caracteristica migratoria
en el caso comprendido en la fraccién II, del articulo 42. En los de-
mis, queda a juicio de la Secretavia de Goberracién hacetlo cuanto se
llenan los 1'equ1=1to= que esiw Ley fija para la nueva calidad o carac-
teristica migratoria que se pretenda adguiviv y previo pago de los
frapuestos que determinen las leyes fiscales.
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ART. 60.—Para que un extranjero pueda ejercer otras activida-
des, ademéas de aquellas que le hayan sido expresamente autorizadas,
requiere permiso de la Secretaria de Gobernaeidn.

ART, 61. —Quienes tengan a su servieio o bajo su dependancia eco-
nomica a extr anJerna, estdn obllgados a informar a la Secretaria de
Goberracidén en un Lermmo dz quince dias, sobre cualquier circunsia
eia gue altere o pueda modificar las condiciones migratorias a las q.1n
éstos se encuentren sujetos. Ademds, quedarin obhg‘adas a sufragar
los .gastos ¢ue ovigine la expulsién del extranjero cuando la Secre‘.ana
de’Gobernacitn lo ordene,

. ART. 62—Para interharse en la Republica los extranjeros de-
herdn cumplir los requisitos siguientes:

f@.fPrese‘ntar certificado oficinl de buena salud fisica ¥ mental,
expedido pr: las autoridades del pr..is de donde procedan, en los casos
que fije la Secretaria de Gobernacitn;

II—Aprobar el examen que efectien las autoridades sanitarias.
nitarias;

III.——PL'upmcionar a las autoridades de Migracién, bajo protesia
de decir verdad, los informes que les sean solicitados;

IV.—Identificarse por medio de documentos idéneos ¥y auténticos
¥, en su caso, acreditar su calidad migratovia;

V.---Prosentar certificado oficial de sus antecedentes, expedido por
la 4ut01' 1ad del lugor dende hayan residido ha‘m‘ua]mem? en los casos
que fije la Sz retarza de Gobernacmn, v

VI—-Liznar los requisitos que se sefialen en sus permises de in-
ternacion.

ART. 68.—Los extranjeros que se internzn al pais en calidad de
Inmlffr'mtea ¥ los No Inmigrantes a que se refieren las fraceiores III
—por lo gue respecta a téemicos ¥ cientificos—, V y VI del articuio 42
de esta Ley, estin oblizados a inscribirse en el Registro Nacional de
Extraujeros dentro de los treinta dias siguientes a la fecha de su in-
ternacion,

Reimprasa 2a, vez por nueva Ley General de Poblacién—"Diarip Ofi-

cial” de 7 do enerp d2 1974 —(Remesa nfimero 1 de 1974.)
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ART. 64.—Los extranjeros, en el momento de registrarse; compro-
bardn su legal internacién y permanencia y las actividades a que se
dediquen; y cumplirdn los demnis requisitos que sefialen esta Ley
sus reglamentos.

ART. 65.—Los extranjeros registrados, estén obligados a informar
al Registro Nacional de Extranjeros, de sus cambios de calidad o carac-
teristica migratoria, nacionalidad, estado civil, domicilio y actividadss
a que se dediquen, dentro de los treinta dias posteriores al cambio.

ART. 66.—Los extranjeros, por si o mediante apoderado, sélo
odrin celehrar azcios relativos a la adouisicién de bienes inmusbles,
erachos 1eales sobre los, mismos, acciones o partes sociales de em-
rezag c.edzc:.da: en cualguier forma al comercio o tenencia de dichos
ime%, orﬂv‘o permiso de la Secretaria de Gobernacién, sin perjuicio
3 Ias utorizuciones gue dehan recabar conforme a ofras disposiciones

w C‘-4 C“U :L’d

ART, 67.—Las antoridades de la Repliblicn, sean federales, locales
o municipales, asi como los notarios piablicos, los que substituyazn a
éstos o hagan sus veces, los contadores pliblicos ¥ corredores de co-
marcio, estan obligados a exigir a los c:{‘-:z'zm_]um que tramiten ante
ellos asunios de su cour ‘>e‘~ncm que previmmente les comprueben su
legal residencia en el pais ¥ gune sus condiciones y calidad migratoria
¢s permiten realizar e‘I ac'to o confrato de que se itrate, o en su_defecto,
el permiso especial do la Secretaria de Gohernccidn y asentzr en el
stramento 1e=ner.tno tal comprobacién. E\cencmnalmenw, en caso de
TEyreeh no se exigivd la comuro.)uuoq mencionada en el otorgamicnio
[+ 1)0(.(,_\.&a o testanis ,n.,ou. En toc‘o: los casos, dardaa aviso a Iu cxpic-
sade Secreiaria en un plazo no mayor de guince dias, a partiv del acts
o coutrato celebrado ante allas.

08.—Los jueras u oficiales del Registro Civil no eelebrarin
0 del estvdo civil en que imervenju algiin ex ra,.jcro, sin

:idn previa, por parte de éste, de su Ie"fal estancia en el
nuose de mahxmomos de extranieros con mexicanos, de-
cir ademds la autorizacidn de la Secretariz de Gobernacwn.

,.4. ,.‘

En todos log casos deberdn asentarse las comprobaciones a que
se refiere este articnlo y darse aviso a la Secretaria de Gobernacidn
de! acto celebrado.

NOTA —Queda suprimida la hoja 438-1.
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FExhibit No. 26

Not received at time of publication.
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Exhibit No. 27

05t CONGRESS ¥ > 1 A 6%
W ) R, 12443

Mr.

IN TIIE IIOUSE OF REPRESENTATIVES

May 1,1978

Eisere (for himself, Ms. ITorrzarax, Mr. ITarrrs, Mr. Evaxs of Georgia,
Mr. Fisr, and Mr. Sawyer) introduced the following bill; which was
referred to the Committee on the Judiciary

To amend section 201 (a), 202 (¢) and 203 (a) of the Immigra-

(=T T N - R L - -2 -2 )

ek
o

tion and Nationazlity Act, as amended, and to estabiish a
Seleet Commission on Immigration and Refugee Policy.

Be. it cnacted -by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That section 201 (2) of the Tinmigration and Nationality Act

is amended to read as follows:

LR 2R IR S V4

“SEc. 201. (a) Exclx.xs:ive of special inu.n'igrants de‘ﬁned
in section 101 (a) (27), and immediate relatives of United
Stafes citizens as specified in subsection {b) of this section,
the number of aliens born in any foreign state or dependent
arca who may be issned immigraut visas or who may other-
wise acquire the status of an alien lawfully admitted to the

I
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2
United States for permanent residence, or who may, pur-
suant to section 203 (a) (7), enter counditionally, shall not
in any of the first three quarters of any fiscal year exceed
a.total of seventy-seven thousand and shall not in any fiseal
year exceed a total of two hundred and ninety thousand.”.

SEc. 2. Section 202 (¢) of the Immigration and Na-
tionality A.ct is amended to read as follows:

“(c¢) Any immigrant born in a colony or other com-
ponent or dependent area of a forcign state overseas from
the foreign state, other than a special immigrant, as defined
in section 101 (a) (27), or an immediate relative of a United
States citizen, as defined in section 201 (b), shall be charge-
able for the purpose of the limitation set forth in section 202
(a), to the foreign state, and the number of immigrant visas
available to each such colony or otlier component or depend-
ent areashall not exceed six hundred in any one fiscal year.”.

SEc. 3. Scction 203 (a) of the Immigration and Nation-
ality Act is amended to delete “201(a) (1) or (2)” cach
place it appears in paragraphs onc through seven and by
substituting in lieu thercof “201 (a) .

Sec. 4. (a) There is established a Select Comumission
on Immigration and Refugee Policy (hereinafter in this
section referred to as the “Commission”) which shall he
composed of—

(1) four mewbers gppointed Dy the Tresident, one

13 C0O
260 ) X2

LoD



© W =1 o O i W N

B B b

13
14
15
16
17
18
19
20
21
22
23
24
25

325

3
of whom shall he designated by the DIresident as
Chalrman;

(2) the Sccretary of State, the Attorney General,
the Seerctary of Labor, and the Sccretary of Health,
Education, and Weifare;

(8) four members appointed by the Speaker of the
House of Representatives from the membership of the

House Commititce on the Judiciary ; and

(4) four members appointed by the President pro

tempore of the Senate from the membership of the

Senate Committee oa the Judiciary.

(b) (1) A majority of the Commission shall constitute
a quorum for the transaction of its business, but the Com-
mission may provide for the taking of testimony and the
reception of evidence at meetings at which there are present
not less than four members of the Commiission.

(2) Tach meniber of the Commission who is not other-
wisc in the service of the Ctovernment of the United States
shall reccive the sum of $100 for each day spent in the
work of the Commission, shall be paid actual travel expenses,
and per dien in lieu of subsistenee expenses, when away
from his usual place of residence, in accordance with chapter
57 of title 5, United States Code. Each member of the
Commission wlio is otherwise in the service of the Govern-

ment of the United States shall serve without compensation
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in addition to that reccived for such other service, but while
engaged in the work of the Commission shall be paid actual
travel expenses, when away from his usunal place of resi-
dence, in accordance with chapter 57 of title 5, United
States Code.

(¢) It shall be the duty of the Commission to study

and evaluate, in accordance with subsection (d), existing

laws, policies, and procedures governing the admission of
immigrants and refugees to the United States aud to make
such administrafive and legislative recommendations o the
President and to the Congress as arc appropriate.

(d) In particular, the Commission shall—

(1) eonduct a study and analysis of the effect. of
the provisions of the Immigration and Nationality Act
(and administrative interpretations thercof) on (A)
social, econoniic, and political conditions in the United
States; (B) demographic trends; (C) present and
projected unemployment in the United States; and (D)
the conduct of foreign policy;

(2) conduct a study and analysis of whether and to
what extent the Immigration and Nationality Act
should apply to the Commeonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Northern
Mariana Islands, and the other territories and posses-

sions of the United States;
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5
(3) review, and make recommendations with re-

spect to the munerical limifations (and exemptions

therefrom) of the Tmmigration and Nationality Act on
the admission of permanent resident aliens;
(4) assess the social, econoiie, political, and demo-

graphic impact of previous refugec programs and review

the eriteria for, and numerical limitations on, the ad-

mission of refugees to the United States;

(5) conduct a comprehensive review of the provi-
sions of the Immigration and Nationality Act and make
legislative recommendations to simplify and clarify such
provisions;

(6) make semiamiual reports to each House of
Congress during the period before publication of its final
report (described in paragraph (7)) ; and

(7) make a final report of its findings and recom-
mendations to the President and each House of Con-
gress, which report shall be published .not later than
(e) (1)" The Commission is authorized to appoint and

fix the compensation of a stalf director and such other addi-
tional pcrsonnel as may be necessary to cnable the Comuis-
sion .to earry out its functions without regard to the civil
service laws, rules, and regulations. Any Federal employee

subjoct to those laws, rules, and regulations may be detailed
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6
to the Commission, and such detail shall be without inter-
ruption or loss of civil service status or privilege.
(2) Staff members of the Committee on the Judiciary
of the Senatc or of the Cominittee on the Judiciary of the
House of Representatives may be detailed to serve on the

staff of the Commission by the chairman of the respective

committee. Staff members so detailed shall serve on the staff

of the Commission without additional compensation except
that they may receive such reimbursement of expenses
incurred by them as the Commission may authorize.

(f)” The Commission may call upon the head of any
Federal department or agency to furnish information and
assistance which the Commission deems necessayy for the
performance of its functions, and the heads of such depart-
ments and agencies shall furnish such assistance and informa-
tion, unless prohibited under law, without reimbursement.

(g) The Commission is autherized to make grants and
enter into contracts for the conduct of research and studies
which will assist it in performing its dutics under this section.

(h) The Commission shall cease to exist upon the filing
of its final report, except that the Commission may continue
to function for up to sixty days thereafter for the purpose. of
winding up its affairs.

(i) There are anthorized to be appropriated such sums

as may be necessary to carry out the purposes of this section.
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UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE
WASHINGTON, D.C, 20536

Ja 2 1978

Mr. Arthur S. Flemming
Chairman

United States Commission
on Civil Rights
Washington, D. C. 20425

Dear Mr. Flemming:

As a follow-up to my appearance before the Commission on
November 15, 1978, the following information is furnished:

1. Number of exclusion hearings held - 2,805 in
Fiscal Year 1977.

2. Record of minority hiring in the Examinations
Division Officer Corps (Series 1816) - see
attached chart 1.

3. Contact Representative Training Program - see
attached chart 2.

4. Fraud statistics by District Office - see chart
3. [on file, U.S. Commission on Civil Rights]

Sincerely,

Associfte ComMiissioner
Examinations

Attachments

PLEASE ADDRESS REFLY TO

AND RETER 7O THIS FILE NO.



Series 1816 *

A1l In Series
A1l Non-Minority

A1l Minorities

Minorities

Total

Percent of
Total in Series

Male
Female

Female Percent

* A11 Statistics

Total
2242
1803

439

Black
117

5.2%

45
72

3.2%

as of 9/23/78
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Percent  Male
L 1733
80.4 1454
19.6 279
Hispanic

268
12,0%
210
58
2.67

Percent  Female
77.3 509
64.8 349
12.4 160

Native American

4

.27

.05%

Percent
22.7
15.6

7.2

Asian American
50

2.2%

21
29

1.3%
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Synopsis of Contact Representative
Training Courses

Organization and Functions of INS 1 hour

A.general disgcussion of the history, organization, and mission
of the Immigration and Naturalization Service.

Security 1 hour

A discussion of security regulations and the safeguarding of
classified information.

Immigration Law 40 hours

A lacture, demonstration, problem-solving type course which
stresses practical application of the immigration laws and
related rzqulations, policies, and instructions. The course
includes but is not limited to definitions, classification,
documentation admissibility and excludability of applicants
for admission, grounds for deportation, alien registration,
and adjustment of status.

Effective Writing 12 hours

A lecture, demonstration, workshop type course which stresses
the fundamentals of English grammar and sentence ccnstruction.
The course emphasizes clear and concise wording and phrasing,
planning and writing the correspondence, elimination of
wordiness, and use of effective English. Practical writing
exercises are included.

Records Administration 7 hours

An indepth presentation of the Records system maintained by
the Service.

Freedom of Information and Privacy Acts 8 hours

A lecture, problem solving type course stressing the basic
features of each Act. A practical workshop will be held to
develop expertise.

Nationality Law 6 hours

A lecture, problem-sclving course designed to equip the
trainee to make an immediate determination of citizenship
without having to consult reference books. The study

includes acquisition of United States citizenship at birth

or by judicial naturalization of a parent of parents, require-
ments for naturalization, and loss and reacguisition of
citizenship.
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Feas 2 hours
Discugsion of the basic prccedures for collecting fees.

Forms and Upfront Processing 7 hours

Review of applications with emphasis on examination for prima
facie acceptability, completeness of execution and inclusion
of all raquired documents.

Written Inquiry 2 hours

A practical workshop in answering typical correspondence
using knowledge gained during the entire training course.
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Exhibit No. 29

By
DEPARTMENT OF THE TREASURY
U.S. CUSTOMS SERVICE 25
4".“0
WASHINGTON
FEB 2 2 1979 REFER TO

ENF-8~01 CC:E DJC

Louis Nunez

Acting Staff Director

United States Commission on Civil Rights
Washington, D.C. 20425

Dear Mr. Nunez:

This is in response to your letter of January 17, 1979,
requesting that we provide your agency with additional information
on the following points: N

1. The role of the Customs Service in immigration inspection;

2, The authority or jurisdiction of the Customs Servic to
perform body searches on United States citizens at the
border; and

3. The Customs Service policy on giving Miranda — type
warnings to United States citizens who are subjected
to body searches, and a copy of any written policy covering
Miranda - type warnings in this particular area.

Our responses follow.

Where Customs inspectors have been cross—designated as INS
officers and have received suitable training, the inspector will
perform the primary documentation screening for INS. Should
additional screening be necessary, a qualified INS officer completes
the processing. Similarly, INS officers cross—designated as Customs
officers will perform initial Customs examinations, with subsequent
referral to a Customs officer should a more intensive Customs
examination be required.

Consequently, INS and Customs inspectors share equally in the
performance of primary immigration and customs examinations at most
vehicular and pedestrian lanes on our border. At airports, however,
the cross—designated Customs officer will perform the initial
immigration and customs examination of about 80 percent of the total
of arriving passengers. While this situation often requires a
Customs Inspector to travel to a remote or little used alrfield, it
is standard policy to call in an INS officer to perform more
intensive screening when necessary.

REPLY TO: COMMISSIONER OF CUSTOMS, WASHINGTON, D.C, 20229
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Under the Citizens By—Pass system, Customs inspectors alone now
perform the primary INS examination of returning U.S. citizens at
the following airports:

JFK International (three of five terminals)

Miami International (National Airlines Terminal)

Los Angeles Airport (Satellite Number 5)

Seattle Airport

Honolulu Airport

Logan International Airport, Boston, Massachusettes

Anchorage International Airport

Chicago O'Hare International Airport

Dallas/Ft’ Worth Airport (Both Terminals)

San Juan International Airport (Both Terminals)

New Orleans Airport

Houston Airport

San Francisco International Airport

Customs and INS are presently considering additional sites for
installations of this system for returning citizens.

In addition, a complete "one-stop" passenger inspection system
is now being tested at Philadelphia Airport pursuant to which
Customs inspectors alome will perform primary INS fumctions for both
U.S. citizens and aliens alike.

With respect to items two and three, we have enclosed copies of
our Policy Statement and Manual Supplement on Personal Search which
contain the more specific information you have requested. We direct
your attention to page eight of the Manual Supplement for the
written policy of the Customs Service on giving Miranda warnings
during the course of a personal search.
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We must emphasize that our authority to conduct personal searches
extends to all individuals seeking entry to the United States,
regardless of thelr citizenship. Accordingly, an individual of foreign
citizenship seeking entry into the United States is treated in the same
manner and accorded the same rights and privileges as a United States
citizen returning to the United States.

Finally, the Manual Supplement 1s exempt from public disclosure, in
that it contains sensitive information about investigative techmniques
and procedures. We respectfully request that you not include the Manual
Supplement as an exhibit in your hearing record. However, if you
believe that some of the information must be included in the record, it
is our opinion that the following information only may be disclosed:

a) authority to perform personal searches -

Sections 482, 507, 1461, 1467, 1496, 1581 and 1582
of title 19 of the United States Code

Sections 162.6 and 162.7 of title 19 of the Code of
Federal Regulatioms.

b) policy on giving Miranda warnings to United States
citizens who are subjected to personal searches -

It has been legally determined that actions and statements of
Customs officers designed to elicit a confession and motivate
voluntary removal of contraband from body cavities by suspects
constitutes a possible violation of the person's rights
against self-incrimination. Therefore, the showing of
photographs, the telling of "horror" stories involving
containers with contraband rupturing inside the body, etc.,
should be preceded by the Miranda warning. See United States
V.. McCain, 556 F.2d 253 (5th Cir. 1977).

When an individual has been found with contraband or smuggled
merchandise (and criminal prosecution is being considered) or
is the subject of strip or cavity search, then the suspect
must be advised of his or her Miranda rights, 1f questions
are to be asked.

Remember ~ if questions are asked during the personal search
without the Miranda warning, and if evidence is found due to
responses by the suspect, or Incriminating statements are
made, then the evidence or statements may be suppressed by

a court, thus endangering successful prosecution of the
criminal case. Keep in mind that personal searches may be
conducted in their entirety, and without the Miranda warning,
1f no questions are asked.
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The Miranda warning is required only in those cases involving
criminal violations and is not required in civil cases,
whether or not questions are asked.

We have no objection to the disclosure of the attached Policy
Statement.

We trust that this information will satisfy your needs. However,
if you find that you will require more information on this subject,
please contact Dennis Cronin, Office of the Chief Counsel, at 566-5476.

Sincerely,
2/ /
s
A'( ,_,.f.'p'-c*‘b/\
Commissioner of Customs

Attachment
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Cusiloms Form 232-A (6-2-77)

+ 3300~
poLiciEs & POL I CY romeER ol

URES

MANUAL

STATEMENT MT 3300-04

June 23, 1978

SUBJECT:

Personal Search

Personal searches will be conducted to ensure the enforcement of
Customs and related laws and the protection of the revenue. The
Customs Service will preserve and protect the rights of the indi-
vidual against unreasonable searches and seizures. Personal
searches_will not be performed as a matter of routine but only upon
the degree of suspicion necessary for each individual type of
search. Personal searches must be performed by officers who act in
good faith with a reasonable belief in the validity of the search
and who conduct the search in a reasonable manner. A1l personal
searches will be conducted in a manner as described in Manual
Supplement 3300-05, by a person of the same sex as the individual
being searched (except where the search is performed by a physician).
A11 personal searches, positive or negative, will be documented.
Supervisory control and endorsement of all personal searches are
required. The Customs Service will take all action necessary to
defend any Customs officer involved in a personal 1liability suit as
a result of properly conducted searches, seizures, arrests, or
other Customs duties performed in good faith by the officer.

CUSTOMS ISSUANCE SYSTEM

DEPARTMENT OF THE TREASURY ® UNITED STATES CUSTOMS SERVICE
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DEPARTMENT OF STATE

Washington, D C. 20520

February 15, 1979

Mr. Nicasio Dimas, Jr.

Assistant General Counsel

United States Commission on
Civil Rights

Washington, D.C. 20425

Dear Mr. Dimas:

Ms. Harper has requested that I reply to your letter of
December 22, 1978 in which you requested certain information
relative to visas. The following items are enclosed in
response to the first two of your requests:

1. A copy of the Visa Office Bulletin for
February 1979

2. A copy of the report "Immigrant Visa
Applicants Chargeable Western Hemisphere
Limitation and Registered at Consular
Offices as of January 1, 1978"

3. A copy of the report "Active Immigrant
Visa Applicants Chargeable Eastern
Hemisphere" Limitation and Registered
at Consular Offices as of January 1, 1978"

4. A copy of the latest poverty guidelines
by the Community Services Administration
which has been sent to Foreign Service posts

In your letter you also requested a breakdown of consular
officers by race, color, sex, and national origin. This
information is not readily available from the Department's
personnel files and the following information is submitted
as the best approach we can make to your request. Of the
770 officers in the consular cone, 55 are members of minori-
ties, (Black, Hispanic, Oriental, or American Indian). 111
consular officers are women.
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Should you require additional information, I shall be
pleased to provide it.

Sincerely,

Willard B. Devlin

Acting Deputy Assistant
Secretary

for Visa Services

Enclosures:

As stated.
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Affairs

VISA OFFICE WASHINGTON, D.C.

Number 4 Volume IV

IMMIGRANT NUMBERS FOR FEBRUARY 1979

1. This bulletin summarizes the availability of immigrant numbers during

Februarv. Consular officers are required to report to the Department of

State all qualified applicants for numerically limited visas; and the

Immigration and Naturalization Sexrvice reports the demand of all gualified
applicants for adjustment of status. Allocations of numbers were made, to the
extent possible under the numerical limitations, for the demand received by
January 10th in the chronological order of the reported priority dates. If the
demand could not be satisfied within the statutory or regulatory limits, the class
or foreign state or dependent area, in which demand was excessive, was deemed to

be oversubscribed. fThe cut-off date for an oversubscribed category is the priority
date of the first applicant who could not be reached within the statutory or
regulatory limits. Only applicants who have a priority date earlier than the
cut-off date may be alloted a number. Immediately that it becomes necessary,during
the monthly allotment of numbers, to recede a cut-off date, supplemental requests
for visa numbers will be honored only if the priority dates fall within the new
cut-off date.

2. Issuances of visas are governed by the provisions of Section 203(a) of the
Immigration and Nationality Act, as amended, which prescribes preference classes
as follows:

First preference (unmarriéd sons and daughters of U.S. citizens): 20% of the
over-all limitation of 290,000 in any fiscal year;

Second preference (spouses and unmarried. sons and daughters of aliens lawfully
admitted for permanent residence}l: 20% of over-all limitation, plus any
numbers not required for first preference;

Third preference (members of the professions or persons of exceptional ability
in the sciences and arts}: 10% of over-all limitatlon;

Fourth preference (married sons and daughters of U.S. citizens): 10% of
over—all limitation, plus any numbers not required by the first three prefer-
ence categories;

Fifth preference (brothers and sisters of U.S. citizens 21 years of age or
over): 24% of over-all limitation, plus any numbers not required by the first
four preference categories;

Sixth preference (skilled and unskilled workers in short supply): 10% of
over-all limitation;

Seventh preference (refugees): 6% of over-all limitation;

Nonpreference (other immigrants): numbers not used by the seven preference
categories.

2. A labor certification under Section 212 (a) (14) or satisfactory evidence that
the provisions of that section do not apply to the alien's case is a prerequisite
for nonpreference classification. Since all beneficiaries of approved third and
sixth preference petitions are reguired to have a labor certification in support
of the preference petition, such applicants are thereby entitled also to the
nonpreference classification. Therefore, if visas are not available for them
within their preference classes, and if nonpreference visas are available for their
foreign state or dependent areas, these aliensimay apply for nonpreference visas.
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4. Section 203(b) of the Immigration and Nationality Act provides that visas be
given to applicants in the order of preference classes. However, Section 202(e)
of the Act provides that, whenever the maximum number of visas have been made
available to natives of a foreign state or dependent area in any fiscal year, in
the next following fiscal year visas will be made available by applying the pre-
ference limitations to the foreign state (20,000) or dependent area (600} limita-
tions. Beginning October 1, 1978, those foreign states and dependent areas listed
separately below benefited under the provisions of Section 202(e) of the Act.

5. On the chart below the listing of a date under any class indicates that the
class is oversubscribed (See paragraph l); "C" means current, i.e., that numbers
were available for all qualified applicants; and "U"™ means unavailable, i.e., that
no numbers were available.

PREFERENCE *

NONPREF-
FOREIGN STATE 18T 2ND 3RD 4TH STH 6TH ERENCE
ALL FOREEGN
STATES AND
DEPENDENT AREAS c c c c 7-1-78 c U**
EXCEPT THOSE .
LISTED BELOW
CHINA c c c c 6~8-77 3-1-78 U
INDIA c c 1-1-75 c 5-22-78 c 4]
KOREA c c c c 9-8-77 c U
MEXICO c 1-1-70 c 11-22-77 9-1-77 c U**
PHILIPPINES c 6-15-77 10-15-69 10-22-72 2-22-69. 2-22-78 U
ANGULLLA c c c c 7-1-78  5-15-77 U
ANTIGUA c 1-12-78 c c 2-1-75 5-17-68 U
BELIZE c 6-15-77 c c 6-22-74 3-1-78 U
HONG KONG c 9-1-75 6-1-69 12-15-73  11-15-67 4-15-76 U
ST .CHRISTOPHER-NEVIS C 1-1-78 c c 7-1-74  3-15-68 U
ST. LUCIA c c c c 7-1-78 5-1-70 U
ST. VINCENT c c c c 7-1-78 1-1-77 U

* Seventh preference numbers are allocated in bulk, quarterly, to Immigration and
Naturalization Service.

** A decision, whether to appeal the order in the case of Silva vs Levi, is expected
momentarily. No recaptured Cuban numbers are being allocated for February 1979 pending
that decision. A supplemental allocation of recaptured Cuban numbers may be made when
that decision 1is reached.

CA/VO - January 18, 1979
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ARGENTINA
BAHAMAS
BARBADOS
BOLIVIA
BRAZIL
CANADA
CANAL ZONE
CHILE
COLOMBIA
COSTA RICA
CUBA

DOM. REPUBLIC
ECUADOR
EL SALVADOR
GRENADA
GUATEMALA
GUYANA
HAITI
HONDURAS
JAMAICA
MEXICO
NICARAGUA
PANAMA
PARAGUAY
PERU
SURINAM
TRINIDAD
URUGUAY
VENEZUELA

IMMIGRANT VISA APPLICANTS CHARGEABLE WESTERN HEMISPHERE LIMITATION

AND REGLSTERED AT CONSULAR OFFICES AS OF JANUARY 1, 1978
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IMMIGRANT VISA APPLICANTS CHARGEABLE WESTERN HEMISPHERE LIMITATION
AND REGISTERED AT CONSULAR OFFICES AS OF JANUARY 1, 1978

DEPENDENT AREA

FRENCH GUIANA.
GUADELOUPE
MARTINIQUE

ANGUILLA

ANTIGUA

BELIZE

BERMUDA

BRITISH VIRGIN IS.
CAYMAN ISLANDS
DOMINICA

MONTSERRAT

ST. CHRISTOPHER-NEVIS
ST. LUCIA

ST. VINCENT

TURKS & CAICOS IS.
NETHERLANDS ANTILLES

TOTAL

PREFERENCE
1sT 2ND 3RD ATH 5TH 6TH
- 3 - - - -
- 12 - - 12 5
- 2 - - 1 -
- 73 3 - 205 245
15 195 9 43 1102 2484
AMCONSUL BELIZE ANNUAL REPORT NOT RECEIVED
1 1 - - 6 -
1 45 - - 110 26
1 32 - 9 46 7
2 80 - 13 186 698
4 43 1 20 110 84
8 136 10 26 946 2929
- 44 1 - 188 1547
2 103 12 10 216 175
- - -— -— 5 -
7 58 9 11 67 28
2821 41552 300 5261 21150 8788

CA/VO - April 6, 1978
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ACUIVE TUMIGRANT VISA APPLICANTS CHARGEABLE EASTERN HEMTSPHERE LIMITATION
AND REGISYERED AT CONSULAR OFFICHES AS OF JANUARY 1, 1973
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UL LGN _STATH PREFERENCE
istT 2ND 3RD 4TH 5TH 6TH NONPREF . TOTAL
HONG KONG 31 1438 406 296 3516 268 271 6226
SEYCHELLES - - - - 1 2 1 4
GRERCE 14 607 2 86 3177 61 314 4261
GULNEA - - - - - 1 1 2
HUNGARY 3 32 5 35 71 15 129 290
1CELAND - - - - 13 - 16 29
INDIA 18 1720 11574 30 8551 286 5219 27398
INDONESIA 2 40 21 2 368 17 92 542
IRAN N 5 286 57 7 1285 49 1473 3162
LRAQ - 88 3 19 696 7 102 915
IRELAND 11 36 7 17 232 23 240 566
ISRAEL 4 90 22 39 698 23 410 1286
ITALY 49 631 28 819 7322 116 505 9470
IVORY COAST - - - - 2 1 2 5
JAPAN 11 82 18 20 342 95 430 998
JORDAN 3 410 12 46 1330 7 76 1884
KENYA - 41 21 1 190 11 182 446
KOREA 12 2481 2112 59 24167 847 1170 30848
KUWAIT - 14 - - 37 1 8 60
LAOS, - 1 - - 4 0 59 64
LATVIA - 1 - - 6 9 7 23
LEBANON 18 645 17 130 3614 30 351 4805
LESOTHO - 3 - - - - - 3
LIBERIA 4 39 3 0 6 - 15 67
LIBYA - - 1 1 12 - 6 20
LICHTENSTEIN - - - - - - - -
LITHUANIA 3 - - - 14 - 30 47
LUXEMBOURG - 2 - - - 1 4 7
MADAGASCAR - - - - 3 - 8 11
MALAWI - 5 1 - 2 - 1 9
MALAYSIA - 6 15 2 68, 4 55 150
MALI - - - - - - - -
MALTA - 6 - - 30 ¢ 5 6 47
HAURITIUS - 4 - - 3 - 11 18
MONACO - - - - - - 1 1
MOROCCO 1 17 1 4 229 24 36 312
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HORIIGN STATE PREFERENCE
18T 2ND 3RD 4TH 5TH 6TH NONPREF. TOTAL
UNITED ARAB EMIRATES - 4 11 - 21 - 41 77
U.S.S.R. 1 25 6 16 111 93 201 453
V1ETNAM 2 39 7 10 312 20 224 614
WESTERN SAMOA 1 4 - 2 33 - - 40
YEMEN (ADEN) - 11 - - 48 - 3 62
YEMEN (SANA) - 18 - 3 109 - - 130
YUGOSLAVIA 13 135 7 30 440 38 117 780
ZAIRE - 1 4 - 8 - 15 28
ZAMBIA - 24 7 - 62 - 137 230
TOTAL, — ACTIVE 805 26,608 34,794 14,359 194,826 7,412 27,309 306,113

CA/VO
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Parr IIL VOL. 9 - VISAS 22 CFR 42.91(a)(15)

EXHIBIT I
Income Poverty Guideline Tables

The tables below represent the most recently adopted and publishad Community
Services Administration Income Poverty Guidelines used to determine program
eligibilicy under certain programs financially assisted under the Community
Service Act of 1974. The tables have been adoprted by the Department for use
in considering questions of eligibility for an immigrant visa under section .
212(a)(15) of the Immigration and Natiomality Act. The tables are revised

at annual intervals, or at any shorter interval deemed feasible and desirable,
Revisions are developed by multiplying the official poverty line, as defined
by the Office of Management and Budger, by the percentage changes in the
Consumer Price Index during the interval immediately preceding the revisions,
Revisions are published in 45 CFR 1060 and are effective thirty days after
publicatcion.,

The figures in the guidelines refer to regular GROSS INCOMES before taxes.,
Naturally, no public assistance payments may be counted in an alien's favor
in determining eligibilicry under sectior 212(a)(15).

The effective date of these income poverty guidelines is May 5, 1978.

CSA poverty guidelines for all Staces except Alaska and Hawaii

Family size Nonfarm family Farm family
1 $3140 $2690
2 4160 3550
3 5180 4410
4 6200 5270
5 7220 6130
6 8240 6990

For family urits with more than 6 members, add $1,020 for each additional
member in a nonfarm family and $860 for each additional member in a farm
family,

CSA income poverty guidelines for Alaska

Family size Nonfarm family Farm family
1 $3940 $3380
2 5210 4450
3 6480 5520
4 7750 6590
5 9020 7660
6 10,290 8730

For family units with more than 6 members, add $1270 for each additional
member in a nonfarm family and $1070 for each additional member in a farm
family,

VIATl- 934 FOREIGN AFFAIRS MANUAL SEP § W13
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22 CEFR 42.91(a) (15) VOL. 9 - VISAS Part III

Exhibic I (Cont'd)

CSA income poverty guidelines for Hawaii

Family size Nonfarm family Farm family
1 $3620 $3130
2 4790 4110
3 5960 5090
4 7130 6070
5 8300 7050
6 9470 8030

For family units with more than 6 members, add §1170 for each additional
member in 2 nonfarm family and $980 for each additional member in a farm
family.

(FR Doc. 75-8939 Filed 4/4/78)

SEP 6 B FOREIGN AFFAIRS MANUAL VATl 934
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Ezxhibit No. 81

On file with the U.S. Commission on Civil Rights,
1121 Vermont -Avenue, N.W., Room 600, Washington,

D.C. 20008.
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Exhibit No. 382

STATEMENT OF MARTO T. NOTO
DEPUTY COMMISSIONER
TMMIGRATION AND NATURALIZATION SERVICE
BEFORE
U.S. COMMISSION ON CIVIL RIGHTS
November 15, 1978
Washington, D. C.

I am pleased to be here today to discuss the Immigration and
Naturalization Service's attitude and approaches to the issues of
human relations and civil rights which are intrinsic to the
enforcement of immigration and nationality law.

During the past weeks, T was asked to publicly state my
personal philosophy as to the obligations this agency has in its
dealings with aliens in the United States: If the Commission has
no objections, I can think of no better forum to do so than this
hearing which is itself focused on the observance of human and
civil rights.

As you know, the Immigration and Naturalization Service has
been given, by Congress, the responsibility of administering and
enforcing the immigration and nationality laws of the United
States. It is my personal belief that this responsibility carries
with it a concommitant and unqualified agency obligation to
insure that no person coming to INS attention is denied equal
protection and benefits due under law because of sex, religion,
race, national origin or color. This obligation is irnwviolate, and
assumes even greater importance when the Service deals with
persons who have illegally entered or are illegally residing in

the United States.
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But even this states far too simplisticly the difficulty of
humanely enforcing immigration statutes since violation of these
laws invariably involves the right of people to remain in the
United States. This means that the Service has not only the task
of administering and enforcing the law by deporting people from
the U.S., but also of deciding who will be allowed to stay in
this country. This is, in my opinion, an awesome responsibility
requiring judgmental decisions of conscience as required by law.
It is one which cannot be taken too seriously since decisions
affect not only the lives of the persons with whom the Service
deals, but those of their families and loved ones as well.

For this reason alone, it is essential that INS enforcement

be, mot only efficient, but humane and compassionate with every

regard for the rights of those people with whom it comes into

contact. This Service must maintain a delicate balance between
enforcement responsibilities mandated by statute, and uncompro-
mising adherence to human ard civil rights dictated by conscience
ard decency. This balance becomes even more important today in
view of the present national controversy over the many aliens who
are here in violation of law and who live behind the shadows of
the11: illegal status and the constant fear of deportation.

In support of the Administration's commitment to respect
human rights, we in the Immigration and Naturalization Service
have adhered to the policies ammounced by the President and as
directed by the Attorney General. Our mandate is that human and
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civil rights are imviolate and must be protected under law. In
implementing our policies, INS has taken various remedial
measures, information on some of which has been given to the
Commission previously in the course of interviews your staff has
had with our persommel. However, I have with me some further
information on INS activities in this area and would be pleased
to present it here or submit it for the record should you so
wish.

These do not represent, and nor will they be, our only
efforts in the area of human and civil rights. As an agency
dealing with and holding the future of people in its enforcement
mandates, we plan to contimue to review INS policy and procedure.
Where necessary or desired we shall take initiatives to protect
the basic rights of all those persons who come to INS attention.

Thank you. I would be pleased to answer any questions you
may have.
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Ezhibit No. 33
On file with the U.S. Commission on Civil Rights,
1121 Vermont -Avenue, N.W., Room 600, Washington,

D.C. 20008.
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Exhibit No. 84

CO 244.13-P
Commissioner
. 9 /z‘} l 77
Deputy Commissionar

Recommendstions concerning proposed regulations to expand the due
process rights of aliens in Sarvite proceedincs.

I
A. Proposed regulation —— Amend 8 CFR 244.2 to provide for review by

an immigration judge of a diatril:t directeor's denial of an alien's
®  raquest for extemsion of voluntary departure time.

B. Present practice — The district director has delegated his suthority
to grant or deny requasts for extension of voluntary departure tine
to Detention and Deportatson: off:lcera {G5-11) whose action on the
request 18-aot reviewable.

C. Rationale — This amendment is necesgary to prevent the abuse of
diascretion by district directors or by Der.ention and Deportation
officers sxercising the district ditector s delegated authority, amd
to insure that bu:lc concepts of equ:lty lnd compagsion are applied
in deciding these requests.

IX
A. Proposed regularion — Amend 8 CFR 245.1 to authorirze the immigration

3udge to set the vcluntary‘depar.ture time following the reopening of
deportation proceedinm' R

B. ZPresent practice — The\:ﬁgrntian Judge has the authority to .graut an
alien-woluntary departure following the reopening of deportation pro-
ceedings. However, the district director sets the perfod of time within
which the alien must depart. Under the current regulation there have
been instences vhere district directors set unreasonably short periods
of voluntary departure time following the reopening of proceedings thus
negating the order of the immigration judge.

C. Rationale — This amendment is necessary to prevent the poasibility of
arbitrary action by district directora, and to insure the effectiveness
of the orders of the immigratiom judge.
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III

Proposed regulation —~ Amend 8 CFR 242.1(b) and 0I 242.3 to provide
that hearing datas in deportation proceedings moy be scheduled at
the time orders to show cause are isgued or at a later time.

Present practice — Under the current regulation the deportation
hearing date must be set at the time the orders to show cause are
issued. This results in the necessity to cancel and reschedule hear-
ings and creates much unnecessary paperwork.

Rationale — These amendments are necessary to enable tha Service to
schedule hearing dates more systematically and effectively, and they
will eliminate unnecessary paperwork.

v

Proposed regulation —— Amend 8 CFR 242.17(d) to provide that an irmigra-
tion judge may reinstate an alien student in lawful status during the
course of deportation proceedings.

Present practice — Under the current regulation an i{mmigration judge
has no authority to reinstate an alien student in lawful status in
deportation proceedings.

Rationale — This amendment is necessary because many deportation hearings
involve students who have violated thelr status by failing to obtain
extepisions of stay, failing to obtain permission to tranafer to another
school or by working without nermission. While these violations of

status are violations of law, they may be considered to be minor offenses.
Where the vi§lations have not interrvpted the student’s studies, it is
unconscionable to require the student to leave the country especially

when it is considered that he will, within a short period of tims,

matriculate or complete his prescribed gtudies and then depart. This
smendment will provide greater due process rights .o alienpstudents in
deportation proceedings and result in decisions which will be wmore
equitable, fair and humane.

v

Proposed regulation ~— Amend 8 CFR 242.2 to specify the criteriz under
which aliens should be detained. or release3 under bond.
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B. Present’practice — The existing regulation contains no specific
criteria respecting the conditions umnder which alions should be
detained or released-under bond. The regulation now provides that
the alien may be arrested and datained “whenevar . . . it appears
that the arrest of the respondent is necessary or desirable."

C. Rationale — This amendment {s necessary because while the courts
have mandated that aliens {may be detained only if they are potemtial
abscondees, in some instances this holding ia only given lip service.
This amendment will ingure that aliens are not impeoperly detained
nor excessive bond imposed.

Vi
A. Proposed regulstfon — Amend the regulations to authoriza an immggration

judge in exclugfion cases to redetermine a bond which has been imposed
upon an applicant for admiggion.

B. Present practice — Iumigration judge does not now hava thiz authority.

C. Rationale — This amendment is necessary to expand the immigration judge's
authority in his handling of exclusion caseg,

Vit

Conclusion — All of the above awendments are designed to expand the due
process rightg of aliens in proceedings before the Service. They have my
full support and I urge your approval. The amendrents I have proposed

are also endorsed by Chief Imigration Judge Bookford, thea American Bar
Association Cormittee on Immigration and Nationality, the Association of
Immigration and Hationaltyy Leawyers and the Nationsl Association of U.3.
Immigration Court Judges as evidenced by oopies of correspondence I have
received from them which are attached to this memorandum. The only op—
position voiced to date to some of the foregoing, I have been told, stems
from certain district directorz who resent the proposed dilution of their
currently unharnessed and unreviewable (except-by the judiciary) power which
in some instances, may properly be characterized as violative of basic human
rights.

Mario T. Noto
Deputy Commigsioner
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A Comparison Of The Bond-Setting
Practices Of The Immigration And
Naturalization Sexrvice With That 0Of

The Criminal Courts

Consultant: Bruce D. Beaudin, Esqg.

July 1978
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I. Introduction

The process of detecting and dealing justly with
the many people who enter the United States each year
in violation of its laws presents an awesome responsi-
bility. To implement the process many laws and huge
governmental agencies have been created. It is almost
axiomatic that when agencies proliferate there is often
the appearance of a concomitant diminution ,of individual
human rights. The conflict between philosophies that
seek to preserve the basic dignity of human rights and at
the same time seek to preserve an order that permits us
all to enjoy those rights is as strikingly illustrated in
the present operations of the Immigration and Naturalize-
tion Service (hereinafter INS) as it is in the operations
of’ the Courts and Law Enforcement Agencies of the United
States. Nowhere within the Service is the problem more
visible than in the process of determining appropriate
conditions for pre-hearing release of those undocumented
persons identified as being worthy of governmental at-
tention.

Given an agency as large as INS, despite the plethora
of regulations, orders, laws, etc., there exists a vast

area of discretion. Use and abuse of the exercise of
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discretion is difficult to detect - except in extremely
unusual circumstances.—‘because of the difficulty of es-
tablishing appropriate measures of accountability. One
area which has surfaced as having the potential for abuse
of discretion is that of setting bond, or conditions of
release, for those persons who are ferreted out as being
present in the United States without proper justification
for their presence, pending a hearing to determine whether
they should be ejected or permitted to remain. A cursory
study of the amounts considered appropriate in various
districts quickly revealed that practices varied according
to the directions of particular District Directors. Given
the importance of -any decision to deprive a person of
liberty, a determination was made to analyze more closely
the bond setting practices in INS. It was the ultimate
objective of the analysis to determine whether appropriate
criteria for this most important function existed; whether
the criteria, if they existed, wexe being applied consis-
tent with the concepts of equality of treatment and jus-
tice; whether the bond amounts being set were reasonablg;
and whether any modifications could be made to improve Ser-—
vice operations.

Based upon preliminary data, it was hypothesized that

some of the practices of the Criminal Courts might be of
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value to the Service. The Bail Reform Act of 1966 seemed
to have produced a revolution in the bail-bond practices
of the Federal Courts and it occurred to many in the Ser-
vice that perhaps some of these practices might be easily
adaptable for Service use. In this connection, it was de-
cided that someone with experience in the application of
the Bail Reform Act of 1966 to the Federal Court: and of
the many new State Statutes that followed the federal
example to various State practices should review Service
practices with an eye toward suggesting improvements.

A work plan was fashioned between the person selected

and the Service that included:

@ Observing the release setting practices
of at least ten (10) INS district offices;

e Reviewing INS records and files, particularly
the files of various undocumented persons
awaiting various hearings, pertaining to bonds
set, breached, and exonerated;

@ Interviewing INS personnel charged with re-
sponsibility for detecting and aﬁprehending
undocumented persons, setting bond for
them, detaining them in various Service Pro-
cessing Centers (hereinafter referred to as
SPC's), and deporting them in accordance with

the law;

-3 -
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e Interviewing private attorneys and others
outside the INS who interacted regularly
with Service personnel concerning bonding
procedures;

e Reviewing and analyzing the laws and Opera-

tional Instructions (hereinafter referred to
as 0I);

@ Reviewing proposed changes in the law or OI;

® Recommending changes in keeping with pre-

vailing laws and philosophies; and

® Submitting a final report o the Service

that included findings, evaluations, and
recommendations.
The plan was submitied and approved by the Service and
the Department of Justice, the Contractor was selected,
and the project began in late April of 1978. The final
report was submitted in July of 1978.

As the narrow issue of the setting of bond and its
attendant problems is described it is necessary to place
that issue in proper context. On the one hand, probably
90% of those identified as uncdocumented persons (or
aliens) are never even confronted with the problems of
bond. With Service procedures in effect at present, this

large group returns to the countries from which they have
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come voluntarily and within hours of detection. On the
other hand, the remaining 10%, a statistically small
portion, are subject to the vagaries of bond setting and
individual discretion. The importance of insuring equal
treatment for these people is no less significant because
the numbers are small. Our system of laws is one that
was constructed on a very basic premise of fairness. To di-
lute that fairness is to errode the fabric that makes
our country singular in its concern for individual rights.
At the same time, the complex nature of INS as a
service organization, a law enforcement entity, and a quasi-
judicial body, brings competing philosophies to bear on an
issue that is itself complex. What follows is an attempt
to simplify some of the complexities as they relate to the
narrow issue of setting bond and, at the same time, to sug-
gest a framework within which those who administer and are
subject to the bond setting process may experience a sense

of fairness, egquality, and justice.
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II. Analysis Of The Existing Situation

As suggested in'the Introduction, éEEEE'I the pro—-
cess of setting bond, although apparently simple, is in
fact a most complex and difficult task. The bond setter,
in order to do his job properly, must be able to divine
" the true intent of someoné else - who will be doing his
best to hide that intent - juxtaéose facts relating to
stability with factors that indicate instability, and
finally decide what dollar amount Qill straddle the line
between that necessaxrr to insuxre appearance and that which
is unaffordable. Before reviewing the present practices
of thé Service, it would be helpful to examine, in capsule
form, the bond experiences of the Criminal Justice pro-—-
cess as a framework against which the INS practices can be
measured.

It must be remembered in reviewing the experiences of
the criminal justice process that while there are many
similarities between it and.Se;vice practices there are _
also significant differences. Paramount is a procedural
difference which has its roots in a mos£ basic proposition:
INS is concerned with undocumented non-citizens while the
‘criminal laws address the lapses of citizens. The dif?erences

between rules that govern administrative proceedings (such
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as exist in INS) and rules that govern criminal proceedings
(in the courts) are perhaps best left to legal scholars to
debate. The bottom line for our purposes is that there

are definite limits in attempting to equate bond practices
in an administrative, non-criminal process, with practices
in a process that demands more particular Constitutional
safeguards and addresses problems of community safety as
well as problems of risk of flight. With this basic dif-
ference in mind, let us consider briefly bail and the
criminal courts. ‘

A. Bail In The Courts.

One of the most nearly correct evaluations of the
bail system as it presently exists is summed up in the
following:

"The Bdil System as it now generally
exists is unsatisfactory from either the
public's or the defendant's point of view.

Its very nature requires the practically
impossible task of translating risk of

flight into dollars and cents and even its
basic premise — that financial loss is neces-
sary to prevent defendants from fleeing prose-
cution - is itself of doubtful validity." 1/

In this statement, the American Bar Association concludes

that a system that relies upon dollars to insure release,

hivg American Bar Association Project on Standards For
Criminal Justice; Standards Relating To Pretrial Release,
Introduction, (1968).
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appearance, and equal justice is suspect.

The United States borrowed its system of bail from
the English. In the Judiciary Act of 1789 our forefathers
provided that all persons charged with non-capital offenses
enjoyed a right to bail. Further, in the Eighth Amendment
to the Constitution they also provided that any bail set
could not be excessive. During the ensuing years many
courts - including the United States Supreme Court - have
grappled with the basic issue of when bail.becomes exces-
sive. Is it excessive if the defendant is unable to post
‘it or is it excessive if it is more than is necessary to
insure the defendant's appearance? Decisions made on both
sides are plethora. The dilemma illustrates the wisdom
of the American Bar Association's characterization of cur
present bail system -~ depending on money - as "unsatis-
factory."

From the early 1800's until the early 1950's there
was little development in the bail process. Defendants
for whom bail was set secured release through the auspices
of the entrepreneur called the bondsman. This release was
effected by pavment of a fee. Unlike our English preds-
cessors, who insisted that the defendant himself - or at a
minimum a close friend or relative - post the bond in which

he had a personal stake (since the entire amount was returned

-8 -
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upon completion of the case) a stake which provided a
motive to appear, we permitted a system to exist and
thrive which was based on a profit motive. We encouraged
the growth of what has been aptly termed "the professional
companion of the court® - the bondsman. The bondsman
operates only for profit and does not have the same stake
in whether the defendant appears. In the last analysis
such a system removes any personal motive a defendant
might have to appear since once his fee is paid, it is
never returned.

In the early 1950's, as cities increased in size, as
the population grew, and as crime began to increase, the
bail system began to account for the detention of as many
‘people as it released. In fact, in 1951, the United States
Supreme Court found it necessary to "remind" the country
that

"The right to release before trial is
conditioned upon the accused's giving

adequate assurance that he will stand

trial and submit to sentence if found

guilty evevenss Bail set at a figure

higher than an amount reasonably calcu-

lated to fulfill this purpose is 'ex-—

cessive' under the Eighth Amendment.”2/

Shortly after this reminder, a challenge to the tra-

ditional surety system was mounted. The Vera experiment

carried out in New York City in the early 1960's was the

2/ Stack v. Boyle, 342 U.S. 1, 4-5, (1951).
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first attempt to test the idea of y.ersonal recognizance
release as an alternative to surety release. The project
operated on a point system which was designed by a sociolo-
gist. Based on the award of various points, recommenda-
tions for release on recognizance were fashioned. The

Courts in New York accepted many of the project's recommenda-
tions and Bail Reform had begun.

During the 1960's many jurisdictions implemented vari-
ations of the original Vera project design. The results
were surprising. People released on recognizance returned
to court as required with the same consistency as those
released on surety bond - and many were released who other-
wise would not have been.

The culmination of the success of the various experi-
ments occurred in 1966 when Congress enacted the Bail Re-
form Act.E/ The federal courts were instructed to consider
only the risk of flight in fixing appropriate release
conditior , but, more important, they were admonished to
give first consideration to release on personal recognizance
a2 presumption that defendants should be released without
bond was now a matter of law. Iost.states, quick to follow

the federal example,enacted statutes very nearly identical

3/ Bail Reform Act of 1966, P.L. 99-465, 18 U.S.C. §314s6,
{1966), reproduced as Appendix K.

- 10 -
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to the federal Bail Reform Act. Thus, by the early 1970's
personal recognizance release was a presumptive right in
nearly every state in the Union.

As personal recognizance was proving itself to be an
effective means of insuring release and appearance another
significant problem posed by the -xrelease of some people
surfaced: The risk of danger ‘to the community and pretrial
crime. Although defendants were showing up as required
they were also being rearrested at an alarming rate. While
people were quick to blame the use of personal recognizance
it soon became apparent that the rate of rearrests - or
pretrial crime - was as high for those released on surety
or money bail as it was for those released on recognizance.
This situation highlighted a deficiency that has not been
corrected as of this writing: Bail is to be set only to
assure return for trial and is not to be used as a measure
to protect the community.

To date, one jurisdiction has enacted a statute which
permits the detention of certain dangerous suspects pro- -
vided that certain safeguards are applied.é/Congress is

studying the feasibility of enacting preventive detention

4/ See D.C. Code §23-1321-1332, 1970, for a description

of the statute governing release in the District of Columbia.
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5/

statutes that will govern the federal system.  Other
than in these two instances the criminal justice systenm
is being "forced" to deal with the issue of danger in a
sub rosa manner. Therein lies the final chapter of the
development of bail in the United States.

Today, pretrial detention exists in the United States.
It is a fact of life and an anomoly of the law. Bail con-
ditions which result in de facto detention of people who
cannot afford to pay them are being set every day. Prisons
and jails are overcrowded with people awaiting trial who
cannot mect the conditions of bail set. As a result, federal
courts are intervening and ordering states and localities
to change their practices. Put simply, money bail will not
be tolerated as a means of detaining people even when it is
the only way that judges have at present to insure de-
tention before trial of dangerous people. As long as the
law continues to provide that the sole function of bail is
to assure appearance then it may not be used to insure de-
tention. BAs a federal court has recently said:

"Since the function of bail is limited

to assuring the presence of the defendant

at triel ... it is obvious that money a-—

mounts set solely by the charge have no re-—

lation to the function of bail. A poor man

with strong ties in the community may be
more likely to appear than a man with some

5/ See S. 1437 - the "Omnibus Crime Bill."
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cash and no community involvement. So, not
only is there no compelling interest in
incarcerating the poor man because he
cannot make the master bond bail, but the
classification fails to meet the tradi-
tional test for equal protection: 'Equal
protection does not require that all per-
sons be dealt with identically, but does
require that a distinction made have some
relevance to the purpose for which the
classification is made.'"6/

s/

Ackies v. Purdy, 322 F. Supp. 38 (1970).

- 13 -
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B. Bail In The IJS.

The vagaries of bail and its application in the
criminal courts parallel to a great degree the practices
within INS. Just as bail is to be fixed in criminal cases
at a level that will assuyre the defendant's appearance for
trial, so too, bail;s gole purpose in connection with the
Service is to assure the appearance of an undocumented
pexson for deportation and those proceedings antecedent
to deportation.

Just as bail is often fixed in criminal cases not
merely to assure appearance but to protect the community -
an unexpressed and, frankly, illegal purpose - so too,
bail in the service is fired not only to assure appearance
but often as a matter of indirect punishment for such
things as lying, attempting to elude detection, using false
documents, etc., - unexpressed and, frankly, purposes as
illegal as that alluded to in criminal cases.

As is true with the situations in the criminal courts,
no specific articulation of "illegal" reasons ever OCCurs
but the evidence is apparent upon examination. Without at—
tempting to assess blame or attributing evil motivation it
would be helpful to summarize here the practices observed

during the course of the study. The practices described

below, are based on observations, interviews, and site visits.
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In order to gain as broazd-hased an exposure =g
possible, within the constrazints of time and funding, the
following states were visited: San Francisco, Los hngeles,
San Diego, and San Ysidro, California; El Paso, San Antonio,
and Port Isabel, Texas; Wew York City and Brooklyn, New
York; Philadelphia, Pennsylvania; Baltimore, Maryland;
Washington, D.C.; Boston, HMassachusetts; and Miami, Floride.
Persons interviewed included Service Personnel (Judges,
Trial Attorneys, District Directors, Investigators, De-
portation Officers, Border Patrol Agents, Supervisors and
clerical staff) attorneys who regularly practice Immigra-
tion law, documented and undocumented persons, members
of the Department of Justice, representatives of the news
media, and gthers.Z/

At each site, in addition to the interviews condacted,
literally hundreds of case files were reviewed. Particu-
lar attention wes given to the I-213 forms (Service forms
on which the reasons for recommending particular amounts
of bond were supposed to appear.g{ to attempt to learn

whether a "bond-pattern” existed either for particular

1/ A partial list of those persons interviewed is con-
tained in Appendix A.

8/ See Appendix D, A copy of an I-213.

- 15 -
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localitics, particular types ol nersons or particule:
zmounts of banc.
Field visits to Service I'rocessing Centers provided:
an opportunity to obscrve first-hend the conditions under
which those persons who could not male the bond set were
detained. These visits also perimitted observations of a
certain number of "hearings" conducted for groupe of de—
tainees whose cases were heard en massc.
Statistics and statistical forms kept by individual
Districts and general statistics compiled by the Central
Office were reviewed in detail as well as the law pertain-
ing to bonds and the Oprarational Instructions issued to as-—
sist Service Personnel in implementing the law.
In summary, the following conclusions emerged:
o There is no discernable pattern - Ser-
vicewide - to the setting of bond.

© Therce are few statistics - present or past -
that demonstrate, even on a "hunch” basis,
that one amount of bond is more or less
successful than another.

© Although "lip service® is given to the

principle that bond is set to assure ap-
pearance, in reality it is selt (or not

sct) for other purposes as well.
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There are few wrilten stendards againsi
which bond recommendations should be meas-
ured.

Files do not generally contain informa-
tion sufficient to justify the bond
recomnended (or the bond set or reduced
at bond redetermination hearings).

Since most bond redetermination reqguests
result in reduced bonds (most of the
hearings attended resulted in bond re-
ductions) the initial boné set may be

set at too high a figure.

Since comparatively few bond reduction
requests are made it follows that most
persons who are detained are held in lieu
of bonds that would probably be reduced
if requests were made.

There is scant use of detention without
bond in cases where there is substantial

evidence of an intent to flee.

These eight findings suggest a system-wide misuse of bond

provisions although there does not appear to be any system-

wide maiice - or for that matter - much individual malice

in the intentions of those who administer the system.
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Rather, it appears te steom from a

accountabilitv. 2 closer scrutiny of the facts &nd
practices underlying the administration cf bond may pro-
vide additional understanding of the nroblem.

Prior to consideraticen of the eight points alluded to
above it would be worthy to note again that the bond prac-
tices must bhe considered in the context of other Service
operations. Beginning with the structure of the Service
itself. - at once law enforcement and service oriented -
role conflicts are rife. It is a signal responsibility
to be expected to detect, apprehend, and deport people
here illegally on the one hand and to provide assistance
to any who wish it for becoming United States Citizens.

The internal structure and promotional plans of the
Service foster the divergent philoscrhies of law enforce-—
ment and service. Border Patrol Agents become Investiga-
tors, berome Supervisors, become tor Administrators includ-
ing District Directors. Naturalization Examinexrs become
Trial Attorneys, become Special Inguiry Officers or "Judges."
While such a systeﬁ certainly produces some checks and
balances it pits on= school against another. Bond is often
caught in the middle becoming the ultimate battlefield be-
tweén the two factions. Investigators recommend bends

higher than theyv think necessary because they "know" the
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judges will reduce them if a2 redeterminaticn is requested.
At the same time, Judges will reduce bond based not so
much on the individual merits of a particular case but be-
cause they "know" the law enforcement side of the service
asks for high bond anticipating that they will reduce it.
Analyzed in its simplest terms; the “police" set bond, the
Judges reduce it either because they know the "police" set
it too high or because thev feel that if their decision is
appealed to the Board of Immigration Appeals unless they
have reduced it the BIZ will think they are "rubber stamps"
for the District Directors, and the philosophical tugs-o-—
war obscure the real issue of whether or not the respondent
will appear as required.

Finally, it should also be noted that even if the
bond issue could be squarely faceé any attempt to compare
INS practices with the practices in the criminal courts
is thwarted to a degree when failure consequences are taken
into account. In the criminal courts, a guilty defendant
who fails to appear is a real danger to society. He has
prevented the system from being able to prosecute, convict,
and sentence @& law violator. He has demonstrated danger
in his antisocial act and his continued liberty may pése a

constant threat to community safety.

- 19 -~
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An illegal immigrant, on the other hand, who failc
to appear, in all probability goes "underground® and
poses little or no threat to community safety. True, he
may be a ‘law violator thwarting the legal process but his
continued liberty, in violation of bond ctonditions, poses,
at most, an indirect disruption of community tranquillity.
He may be working illegallygjbut it is most unlikely that
his continued liberty poses a threzt of danger or harm
to any person or the community.

With these caveats in mind consider the following:

1. There is no discernable pattern - Service-wide -

to the setting of bond. In the first place, de-

spite regulations, operating instructions, ané
memoranda each District seemms to have its own
standards for bond setting. In scme places,
Regional directives set the standards. In others,
memoranda from DD's or even ADDI's. In still
others, there are no writiten guidelines. A set of
"hunches” based on unwritten standards garnered
from experience form the backbone for review of

bond recommendations.

9/ See Appendix B where a detailed account of how illegal
aliens circumvent the law and work in violation of a number
of regulations is portrayed in a Washingfon Post article.

~ 20 -
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In some Districts detailed reasons for bond
recomnendations are reauircé. In others, the

only recquirements are that some recasons be written
on the I-213. The most significant factor is that
without exception, no matter what the reguirements
of a particular Distyrict, little more than a con-—
clusory type statement to the effect that “the
respondent is likely to abscond" appears. The
underlying facts are not written and are therefore
unavailable for review (either by the Trial Attorney,
the DD, or the Judge.)

In some places, once a decision has been reached
that a bond shoulé be requested there is an "as-
sumption" that it should begin at $2,000. In
others $500 or $1,000 marks the norm. Factors are
then weighed as negatives or positives against the
norm. The real flaw in the process is that no

one is able to explain why $500, $1,000, $2,000

or even $5,000 should be the norm. Thus, depend—-
ing on the prior experiences of District Directors,
Assistant District Directors, and others permitted
to set bond, and depending upon the types of re-
spondents, bonds can be set at any amount. Two

people with virtually identical circumstances may

- 21 -
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have Own Recognizance o 32,000 depending ubo::

the place of apprehension.

Finally, there was much discussion concerning

the $500 minimum bond. Som= pointed out that $500

in 1912 was worth substantially more and that in-

flation demands a present miinimum of at least $2,000.

Others arxgued that no bond was necessary since its
only value is to "recoup” the cost of detection

and apprehension since no bond can insure absolutely
that someone will appear.

The absence of a pattern may be good for some
reasons and bad for others. At a minimum it sug-
gests that some standards nicht be designed *to help
achieve a more uniform and more realistic approach.

There are few statistics -~ present or past - that

demonstrate, even on & "hunch"” basis, that one

amount is more or less succassful than another.

This statement does not intend to imply that data
collection is non-existent. To the contrary, there

are statistics of all types. Unfortunately, the

data that might best assist in developing a rationale

for bond recommendations has not been systematically
analyzed. The data is there but the collection and

analysis of that data thet would permit informed
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decision making is, for the most part, missina.

te

[t

In order to know if a bond amount is adeguatis
do the job it seems vital that the following facte
be analyzed:

- Once bond has been sel, how many make it?

- What percentage of bonds are reduced?

- What amounts insure relecase? detention?

- What is the failure to appear rate?

- What percent of the respondents are easily
located after a breach?

In short,a good deal of information that is tracked

through different divisions must be analyzed in toto.

A few districts have attempted to perform spot
checks to. determine whether, bonds are low or

high. The trouble with these attempts is that
they do not track all the cases ~ consequently

the results will be skewed. In order to determine
what really works, test groups should be defined,
experiments conducted controlling for variables,
etc.

For example $5,000 may "“work" if no bonds are
breached in a given period. But, if only one in
ten persons is released the test is not too valid.

At the other end of the scale if two out of ten

- 23 -
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released on low bond fail to appear does that
mean low bond didn't "work"? The two rotiong

of release and anpearance myst both be analyzed.

At the same time, there are definite trends that
should be factored into the bond process. Peculi-
arities of various emplovee groups, ethnic groups,
etc., provide different kinds of guides that are
legitimate factors in assessing bond requirements.
Smugglers may act differently from Smugglees and
though of the same ethnicity require different
bond treatment. At any rate, bond policies should
not be established solely as the result of a few
generalities and hunches that may apply only to
certain classes.

Although "lip service"” is given to the princiole

that bond is set to assuvre appearance, in reality,

it is set (or not set) for other purposes as well.

Generally speaking, most Service personnel attempt
to define a bond amount that will insure an illegal
alien's appearance for his lawfully ordered
§eportation. Observation of practices discloses,
however, that there are many cother factors con-
sidered. If a man tried to run or avoid the in-

vestigator - the bond recommendation goes up. If

- 24 -~
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a man has a criminal case pending and law
enforcement authorities reguest high bond

(to help with the pending criminal case) the
bond is set high. If a man belongs to a sus-
pect group, the bond is high. The above situ-
ations do not represent the norm but they habpen
with sufficient freguency to justifv a closer
analysis.

Another critical area that has already been
mentioned concerns the "by-play® over bond that
goes on between Judges and the law enforcement
arm. Bonds are recommended and set by Investi-
gators, ADDI's, and DD's who know full well that
the bond is excessive but who do so for fear that
a redetermination will be requested and if re-
quested, granted. BAnd, Judges reduce bond not
necessarily beczuse of the merits but because of
fear they will be called “"rubber stamps” or be-—
cause they know the bond has deliberately been _
set high to offset their anticipated reduction.

There are few written standards against which bond

recommendations should be measured. The crux of the

statement is not that there exist no written

standards (See Appendix E) but that the standards

- 25 -
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are out-of-date, concluso.y in style, and ar
varied as the pebbles on a beach. They probably
represent good faith attempts to .insure consis-
tency within particular districts but they cer-
tainly fail to produce consistency service-wide.
As a matter of fact, one of the regional offiices,
after conducting a study of bond practices within
a single region concluded, "The practice of set-
ting predetermined amounts for bonding based on
immigration classification and types of violations

10/
charged has been widespread throughout the service.™

As has been previously stated, the real concern
here is not that there are no written standards -
there are many. What doesn't exist is a consistent
policy represented by a single written standaré@ or
set of standards.

5. Files do not generally contain information suf-

ficient to justify the bond recommended (or the

bond set or reduced at bond redetermination hear-—

ings). With a few exceptions, the only information
upon which bond recommendations are based is con-—

tained in a written summary on the I-213. (See

10/ Analysis of Baltimore Bond Study, February 23, 1978.

- 26 -
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Epperdix D.) Little, if any, of the information

is verified and there is usually scant cormmunity
tie information reported; whether the community

be the one from which the respondent has come ox
the cone in the United States in which he presently
lives. As indicated above many factors that
actually figure in to the initial bond determina-
tion are never reduced to writing. This practice
precludes appropriate and accurate re-examination

by Trial Attorneys, Judges, or District Directors.

In some places Judges and Trial Attorneys have
developed their own forms to aid them in assess-
ing bond redetermination requests. (See Appendix F
for two examples.) The obvious problems posed by
failure to gather sufficient facts and write them
down initially include:
o duplication of effort if a redetermina-
tion is requested and additional in-
formation is needed;
o lack of accountability and consistency
since the reasons underlying the recom-—
mendation cannot be compared and evalu-
ated;
o wasted time when Trial Attorneys must con-

sult with the author of the I-213 to prepare
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adequctcelv for a bond redetermination

o inability to locate respondents who
breach;
o inability to contact persons who might
help in locating "lost" people; ané
o bonds that are inappropriate in light oI
facts not determined.
It seems apparent that these are undesirable side
effects of what appear to be relatively insignifi-
cant omissions.

Since most bond redetermination requests result

in reduced bonds (most of the hearings attended

resulted in bond reductions) the initial bond set

may be set at too high e figure. As indicated,

most bond redetermination requests resulted in some

bond reduction. Some of the possible reasons have
already been mentioned: Judges are afraid to be
called “"rubber stamps"; Judges feel bonds are set

high in anticipation that they will reduce them -

so they do; there is a distinct philosophical dif-

ference oi approach between the "enforcement arm
that sets bond and the "impartial arm® that re-—

views bond; and there is often more information
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available at & redetermin~ition hearing. If
the situaztion described above is Service-wide

a most disturbing pattern begins to emergc.

By consensus of those interviewed, probably

fewer than 10% of all those for whom bond is

set ask for redeterminations. This means that

90% of those who have bond fixed are stuck with
it. If they can afford it they get out. If not,
they go to Service Processing Centers to await
deportation hearings. In either event, if the 10%
who challenge it have their bonds reduced for the
most part, then the 90% pay more in either human
or economic terms than the 10%. But more impor-
tant, they pay more than is necessary - and the
money or jail time could be put to much better use.

Since comparatively few bond reduction requests

are made it follows that most versons detained are

held in lieu of bonds that would probably be re-

duced if requests were made. This fact is merely-

a corollary to Statement 6 made above. At is-—
sue, however, is whether so much detention is
necessary and whether the Service should provide

automatic redeterminations for anyone detained.
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€. There is scanlt use cf detention without bond in

cases vhere therc is substential evidence of in-

tent to flee. The issue of detention without boné
is asthorny a question in the Service as it is in
the criminal courts. If detention is accomplished
"in the open"” with proper safeguards, however, it
is vastly preferable to accomplishing it sub rosa
under the gquise of setting a bond that is known
to be beyond the means of a respondent to meet.
Hypocritical practices in the courts accomplish
detention by the use of high money bond. It is
this fact that has prompted the American Bar As-
sociation and the National Advisory Commission on
Criminal Justice Standards and Goals to decry the
use of the surety svstem specifically and money
11/
bonds in general.
Tt is no less true that many high bonds set in
the Service are justified by the comment "is likely
to abscond."™ In light of the fact that no data
exists to show that this or that bond amount works
or doesn't work it is difficult to imagine how a
particular dollar amount can be determined with

anything approaching accuracy.

11/ See ABA Project on Standards for Criminal_Justice;
Standards Relating to Pretrial Release, Introduction (1968).
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2t the same time, based on exncriencr, it ic
pretty certain that high bonds will not ac-
complish the detention of some people. It has
been said that a narcotics smuggler or an zlien
smuggler .considers bond “the cost of doing busi-
ness" and is thus prepared to spend large amounts
without a thought given to losing the bond. 8 CFR
§242 permits detention without bond. Perhaps some
detention should be ordered under carefullv de-

signed conditions.

In summary, the setting of bond is a difficult
task. Some people approach the job with more imagin-—
ation than others. In most cases a good faith effort
is made to do the right znd humane thing. The recom-—
mendations that follow have been designed to assist

well-intentioned people to reach a just end.
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ITI. Summarv Of Recommondatione.

A. In Those Cases In Which A Determination Has been
Made To Issue An Order To Show Cause Coupled With
A Warrant Of Ahrrest A More Thorough Community Tie
Investigation Than Is Presently Carried Out Should
Be Considered.

B. BAn Objective Sv¥stem For Determining Approprizte
Release Recommendations Should Be Designed And
Implemented.

C. A System That Provides For The Immediate Present-
ment Of A Detained Alien To A Special inguiry Of-
ficer (Either An Immigration Judge Oxr Some Type Of
Non-Service Magistrate) For Initizl Bond Determina-
tion And Advice About Various Rights Should Be
Implemented.

D. In Those Cases In Which Z Respondent Is Detained Longer
Than Forty~Eight ({48) Hours An Automatic Bond Re-
determination Process Should Be Considered.

E. Experimental Programs Should Be Carefully Designed
And Monitored To Test The Feasibility Of Reasonable
Alternative Modes Of Release.

F. A Temporary (Spot Check) System Of Data Analysis
Should Be Implemented To Determine The True Effects
Of Either The Present Bond Practices Or Any Experi-

mental Programs Conducted.

- 32 -
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Recomnendations And Commantan:

Recomnendation h:

In Those Cases In Which A Detcrmination Has Been
Made To Issue An Order To Show Cause Coupnled With
A Warrant Of Arrest A More Thorough Community Tie
Investigation Than Is Presently Carried Out Should
Be Considerec.

Commentary:

As discussed in IIXI(A) (5) supra, there are many
reasons why more information about the community, ties
of an undocum=nted alien for whom a warrant of arrest
has issued should be collected. In the first place,
in order to make a bond recormmendation, it is neces-
sary to know the immediate living habits of the re-
spondent. Where he came irom, where he lives and works
and under what conditions, whether he's in school,
whether he lives with relatives and has relatives in
the area, are but a few of the questionrs that need
asking and answering. In -the bond setting process,
there is an attempt to determine what factors will
interact to produce a mentel state in the respondegt
that will cause him to appear.

Not only is the gathering of information important
for determining the initial bond but it is just as im-

portant for follow-up procedures once the alien has
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been released. Vhere to send notice of hearings,
who can be contz2cted to help insurce his agpearance,
who can help locate him if he fails to appear, are
guestions to which there should be answers. In ad-
dition, more information about the community fror
which he came originally can be useful' in the event
of a breach.

Experience in the criminal courts has resulted in
the design of & questionnaire that is administereéd to
every arrestee in the District of Columbia. (See ap-
pendix G.) 1In virtually every state in which pretrial
programs exist some variation of the form is used.
Though apparently lengthy it is normally administered
in person in less than 10-15 minutes and reguires an
additional half hour for verification of the informa-
tion. The areas of inquiry considered significant are
patterned on the dictates of the Bail Reform Act and
include:

o Name, aliases, and other pe-sonal identi-
fiers;

o Length of area residence;

¢ Length of present address;

© Prior address and duration;

o Present and prior employment and duration;

- 34 -
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o Substitute erplovment ec.a. school, wel-
fare, etc.;
© Health (including 2lcohol or narcotic
abuse) ;
¢ Prior criminal history;
e Prior bond history including record of
appearances;
o Family living in area or with the de-
fendant.
(A more complete discussion of the value of each
area to the specific issues of bond recommendations
is contained in the Commentary for Recommendation
III B infra).

This recommendation does not suggest that an in-
terview and investigation cf the type referred to be
conducted in every case. To the contrary, only those
persons for whom it is appropriate that a bond be set

should be considered.



396

Recommendation B:

An Objective System For Determining Appropriate:
Release Recommendations Should RBe Desiqgned hnd Imple-
mented.

Commentary:

Implicit in the above recommendztion are iwo sevarate
but important factors: The .svstem should be objective
and the system should anticipate types of release other
than “pure" own recognizance or money bond.

1. Objectivity. Any process vhich requires that
one thinking person try to guess what another thinking
person will do is fraught with frustration. No matter
what guidelines exist, discretion is an element of any
decisicn. The whole process of evalunetion and a2c
countability is designed not to eliminate discretion
but to insure that it is not abused.

In the criminal courts, a method of insuring
objectivity in the release recommendation process,
has been developed. As was mentioned earlier, it was-
designed by a sociologist in New York and attempts to
quantify qualitative values so that a simple mathematical
function can be used to insure objectivity. It works!
Almost every pretrial agency overating uses a variation

of the "point" system. It has proved its effectiveness
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when measured by the success rate of those who are
released according to its terms «nd appear as requirced,
(See Appendix II which contains a description of the
point system in use in the District of Columbia.)

2. Alternative methods of release. In the criminal
courts, almost from the ecarly 1800's until 1960, an
accused either made suretyv bond or stayed in jail. In
the early 1960's as has been mentioned, many people
were released successfully with no bond or on personal
recognizance. The situation was personal recognizance,
money, or jail. In the early 1970's,after the passage
of the Bail Reform Act, many courts began Zo use "con-
ditional release." The setting of conditions permitted
the release of people too risky to release on recogni-
zance yet not risky enough to want to detain. (See Ap-
pendix I which is a copy of a Court Release Order pat-
terned after one in use by the federal courts in Wash-
ington, D.C.). In other words, a2 middle ground between
jail and unrestricted release was possible. Again,
based on over ten years of experience, it has worked.

As has been discussed before, the use of money bond
is a guestionable method of insuring appearance. Experi-
ments have proved that other things work. It may well
be that just as the courts, with ten years of experience,

have been unable to eliminate money conditions from bond

- 57 -
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considerations, INS mav be unwilling to follow th:

recomméndations of the Rmerican Rar Association in

this regard. ©Nevertheless, it is not bevond the reals.

of possibility te establish a "point" system that the

Service can implement. For purooses of experimentation,

a sample point system that might be applied follows:
Positive Factor:s Point Value

- Presence in one area 5 vears or more

(Residance) 1
- Present address 1l yeer or more ({Residence) 3
- Present and prior address 1 1/2 years

(Residence) 2
~ Present address 6 months (Residence) 1
— Lives with family members and has other

family members in immedizte community

(Famnily) 4
- Lives with family (Family) 3

- Lives with a friend &nd has contact in im-
‘-mediate area with family (Family) 2

~ Lives with friend whom he gives as &
reference (Family}

- Present job one vear and he can return

ot

(Employment) 3
~ Present job one vear or more (Employment) 2
~ Present job less than 1 year, full time

student, or wife/homemaker (Employment) 1
- Likely possibility of adjustment (Remedy) 2

Negative Factors Point Value

- Present criminal charges pending -5
- Prior failure to honor Order of Deportation -5
- Presently on bond, probeation or parole for

a criminal charge ~2
~ Prior record of non-—appearance in criminal

court -2
- Prior failure to honor Voluntary departure -2

- 38 -
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The various combinations that could be considerce
are myriad. A range of from 4 to 6 "net" pointc
might be an appropriate cut off point for personai
recognizance recormmendations; 2-4 points micht be
eguated with $1,000; 0~-2 points with $2,000, 0 tc
minus 4 with $3,000, etc. In addition, other criterisz
such as cost to return if released, tvbe or class oI
respondent, etc., could easily be included in the point
scheme. Suffice to sav that the scheme in use in the
District of Columbia as represented in Appendix H works
at a .evel of net 4 points.

Finally, it is noteworthy that the point system used
in the District is used not only to determine who
should be released on personal recognizance (4 points
and up)} but what conditions short of money should be
set for those who don't make 4 points. (See Appendix J
which contains a list of the alternative recommendations
that can be made.) If, for example, = person scores a
2 principally because he moves frequently and has no -
strong residence ties then a recommemiation that he be
released on the condition that he liwe at a particular
place and noi ry the court if he moves is fashioned. If a

student can score only a 1 or 2 becavse of temporary
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residence than releese in the custody of sore re-—
sponsible school authority is recommended. hgain,
the possibilities arc legicn.

A careful analysis of the areas of residence, farily
ties, employment, health, present and prior criminal
record, present and prior Service historv and the
point values can provide the basis for a solid expeki-
ment that should lead to both objectivitvy and greater

consistency.
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kecommendation C:

A System That Provides For The Inmediate Present-
ment Of A Detained Alien To A Special Inquiry Officer
(Either An Immigration Judge Or Some Type Of Non-Secx-
vice Magistrate) For Initial Bond Determination And
Advice About Various Rights Should Ee Implemented.
Commentary:

A good deal has already been said about the dii-
ferences in philosophy and approach between the in-
vestigation/law enforcemént arm and the judges/service
arm. It should be fairly clear that one whose duty it
is to locate and arrest a law violator is not going
to be highly motivated to release him or to advise him
that he may remain silent when the ‘information needed
can only come from him. It is obvious that presentment
under the conditions suggested might be costly. On the
other hand, perhaps a compromise solution could be formed
in permitting another division to conduct presentment.
At any rate it is only logical that a "disinterested"-
third party will handle bond setting and advice of
rights and alternatives in a more objective manner than

the "arresting officer."

- 4] -
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Again, reference to the crininal process is illue-
strative. It has taken the United States Supreme
Court many yvears and a number of decisions to tell
lower courts and law enforcement agencies that Rule 5
of the Federal Rules of Criminal Procedure which re-
quires presentment without unnecessary delay means
exactly what it says. In its opinions it has explained
that the reasons for requiring prompt presentment
principally concern the need to have an independent
magistrate advise a defendant of his rights and set bond.
The Court has decried practices where police advise de—
fendants of rights - and then take statements, often in
violation of those rights -~ and set bond according to
a schedule of bonds listed in the police precincts.

Analogy to Service practices is evident. An alien
who is confronted with a "hostile™ police situaticn
is in relatively the same position as a detained de-—
fendant in a criminal case. Both are probably disposed
to "stretch" the truth for various reasons — some of
which are not necessarily bad or evidence of untrust-
worthiness. The way to insure the most objectivity is
to require a presentment proceeding hzfore some one other

than an investigator or his supervisor(s).
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Recoimmondation D:

In Thosc Cases In Yhich A Respondent Is Detainoed
Longer Than Forty-BEight (48) Hours, An ARutomatic
Bond Redetermination Process Should Be Considered.
Cormmentary:

While this recommendation may appear to be costly
and troublesome to implement, in the long run it would
probably result in savings of both hLuman and econoric
costs. As has previously been noted in Statements 6
and 7 of the Analysis Section supra, there are probably
a sukstantial number of people detained who would bhe
released if redeternination hearings were automatic.
Costs associated with operating and/or using detention
facilities could be substantially reduced. "“Jail time"
would also be reduced and, in many cases, eliminated.
Indirect cost savings could also be realized since, if
the procedures were automatic, special arrangements on
a case-by-case basis would be unnecessary.

This proposal is not a new one. Some time ago a re—
vision to 8 CFR 242.2(a) was proposed. (The proposed
revision is reproduced as 2Appendix L.} The revision as
written makes good sense except as it distinguishes
among the classes of apprehended aliens to which it

should apply. There appears to be no valid reason that

- 43 -
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the procedures outlined should not be applicd to anvone
who is detained longer than forty-eight (4£) hour:.

If appropriate criteria and standards for release are
adopted the criteria will provide the "screening”

process attempted in the revision as written.
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Recomnendaticn E:

Experimantal Programs Should Fe Carefully Designed
And Monitored To Test The Feasibility Of Reasonable
Alternative Modes Of Release.

Commentary:

It is practically not possible fbr one person - and
one who does not have any Service experience - to sug-
gest alternative experiments that are not only practical
but take into account all the various factors important
to the release decisicn. At the same time the  very "skel-
etal” point system suggested in Recommendation B suprsz,
is susceptible to various additions or modifications
according to the presence or absence of factors in cer-
tain situations.

Looking at the experience of the criminal courts once
again we can learn something about the application of
the point system. For example, we learned that in the
District of Columbia, by the manner in which we set the
values for the various categories a requirement of 3
points as opposed to the 5 required by Vera was suffi-
cient to produce people in court. In other words, we

performed a "balancing act." When the system was first
‘introduced in 1968 only 40% of those arrested were

recommended and released. Of those released about 8%
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e

failel to eppeaxr althouvgh only 27 fled the jurisdictic::.
In 1977, by dropoing the requirement to 3 points neaxriy
60% were recommended and released and the failure rate
has remained consteant.

This same type of experimentation should be undexr-
taken by the Service. #As has been mentioned, there ap-
pears to be no valid, objective basis for the bonds re-
quired at present. In order to establish a sound premise
for whatever becomes the ultimaté "model" carefuliw
measured experiments must be conducted.

Obviously, there is a policy decision to be made, as
to whether personal recognizance should be favored.

If it is, then one set of standards and follow-up pro-
cedures to insure appearance must apply. If not, then
another.

When personal recognizance began to be widely used
one of its failures was based on the fact that no one
had anticipated the need for a notice system to advise
people of the court dates. The criminal courts had al-
ways relied on bondsmen to produce the persons released.
When many released defendants failed to appear at first
the need for a notice system became apparent. In the
event that a policy decision favoring .personal recogni-

zance or conditional release is made then such a notice

- 46 -
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gathering of accurate data (see Recommendation 2 and ites
Commentary sunra) - must bhe implemented.

It is axiomatic that to determine what effect any
‘experiment has the resudlts of the process before and
after the experiment must be compared. BAs has been men-
tioned, the information needed to assess the "before"
situation is there but not in a fashion where it can be
easily analyzed. Simple forms should be designed, the
"before® period studied to determine the net effect of
present practices, the experiments with an objective
system of evaluating release criteria designed, an “after"
effect data collection analysis performed, and a policy

formulated.

- 47 -
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Recommendation I:
A Temporary (Spot Check) System Of Data Analysis
Should Be Implemented To Deternine The True Effects
Of Either The Present Bond Practices. Or Rny Experi-
mental Programs Conducted.
Commentary:
The impact of this recommendation is that in order
to provide credibility to any experiment, people work-—
ing with new policy will do a hétter job if they can
see and understand the reasons behind the policy. At
the same time, if they have had a share in the design
as well as the implementation of the policy any experi-
ment is likely to be more favorably received. There is
little doubt that a simple spot check omn bonds in each
District, where a month or less of activity is measured,
will produce data to support a policy change. A "one—
time" statistic sheet could be prepared in each District,
the results compiled and redistributed, and everyone
could see the need for change. Such a "before" data “col-
lection instrument should include the following:

~ total number of cases in which bond was
set

~ total number of cases in which bond re-
deterninations were requested

- 48 -




409

~ total number of honds reduced as tne ro-
sult of redetermination requests

- total number of bonds vosted

~ stage at which boné was posted (before
or after redctermination)

~ number of respondents who were detained
To be complete, the data should also show:

~ how manyv respondents released failed to
appear

~ at what stage of proceedings they failed
to appear

- how many were re-captured

The two series have been sSeparzted because it would
be virtually impossible to gather data for the same
group in both areas in less than 6 months to a year.
Information in the first series can be gathered relatively
easily but since there is such delay between detection
and the final hearing it is most unlikely that any study
could be completed in a year if the information in the
second series were added.

Additional factors could also be considered and would
have bearing on any final policy but the inclusion of
them at this point might so complicate the process that
nothing could be accomplished. Such factors as the man-
fder of entry, the type of alien, the length of time here,

the mannexr of apprehension, etc., are all vital pieces of

-
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information that weuld help in cstablishing anbronriate
critexia. On the other hand, given an exnerienced cadrs
of people who might bhe selected to design any svstem
similar to that proposed, these factors could easily
be included.

It is just as important to monitor any experiment
and, again, include the practitioners in the monitorinc.
If they can assist in collecting and analyzing the feeé-
back they are in a better position to implement with
understanding any changes. We are all aware that laws
and regulations are administered by human beings and
despite apparent rigidity there is5 always room for dis-—
cretion. If the people at the line level are included
in the analyzing process and if their views on the re-
sults of the statistics they collect are solicited they
are much moxre likely to "buy into" the process and even
more important, offer positive criticism rather than
negative. In any event, analysis of what the changes
produce both in terms of practice and attitude should

be measured.
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V. Observations And Sugaestions Revond The Defined Score
0L The Stuav.

The comments listed in this section are in no particular
order of importance or priority. In writing them, it was
recognized that some may remresent problems that already
have answers, some may be misperceptions, some may already
be subjects of study, but, common to them all was mv oh-
servation that the Service would be better served if each
area could be worked on.

A. The Present Philosophy Of The Service Is Ejther
Widely Misunderstood By Its Personnel Or Is Un-
clear; The Resultant Effect Is A Substantial Morale
Problem.

Commentary:

I have already mentionad the absolute conflict in
philosophy between the school of law eniorcement andé

the school of service. t is mv belief that if the

Commissioner represents one school the other school will

develop morale problems. For example. If law enforce-

ment does a particularly fine job in locating and bring-
ing in a law violator only to have the service arm then
work to bring him into compliance - in apparent violation
of the laws - he is quickly frustrated. On the other hand,
if he were told initially that as part of a service or-

ganization ~- with the primarv emphasils on service - it was

- 5] -~
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his Jjob to find those here illegally so that thev could
be legitimized not proscoted thén he would view hic
duties in an entirely differxent light.

My own experience in an agency that must at thc
same time detect and report law violations and provide
assistance to peoole to keep them in compliance with
the law has been unsetting. When staff works haré to
uncover violations, reports them, and stands bv to watch
a system do nothing about it, they guickly lose their
zeal. What I have founé to be a good approach has been
to meet with the condition supervisors, listen to their
comments, then set the parameters for those we will help
and those we won't: These parameters can change even
though the law is specific. For example. The law states
that we must report every condition violator to the courts.
Internally, we decided which conditions were merely
"technical®” and which were “substantial® and then per-
suaded- the courts to let us screen out the technical ones.

The point is simple. Within the law, the philosoph
of the Director/Commissioner can drastically change the
way the law is implemented. It secms to me that it is
as valid to say "we will detect violators and help make
them law ebiders” as it is to say "we will detect law

violators and get them out." What causes unrest is the
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failure to communicate that philosophy to staff so

that they can become part owness of the same philosonh-.

It is apparent to me that the Service suffers today

from the frustration brought by an unclear decfinition of

the ends of job dutiez.

B. The Presence Of Counsel Often Means The Difference
Between A Successful Challenge To Deportation knd
Deportation. The Issue Of Providing Counsel Should
Be Decided At A Service-Wide Level And Not Left Te
Ad Hoc Decisions By The Courts.

Commentary:

Much has been written on this subject by legal and
constitutional scholars. Court decisions (Los Angeles
for example) tend toward a system that requires the pro-
vision of counsel to those charged in the United States
with violations of its laws. Even in Juvenile proceed-
ings which are as "administrative" as immigration pro-
ceedings, the trend is to provide counsel. This trend
contemplates not only the opportunity to select counsel
but to have counsel provided at government expense if it
is otherwise unaffordable. Since the clear consensus of
the persons interviewed is that the presence of counsel
makes a difference in the ultimate disposition, then the
issue is important to the concepts of fair and equal treat-

ment.
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Granted, counsel often seemsz to provide little mors
than “tactical advice." Jecause thic advice result:
in favorable final action it seems important to provids

all accused aliens with the same rights. In at leaczi

el

two hearings that I observed where counsel was not preseiA
the final result "would probably have bheen differcent but

there was nothing I could do since there was no fre

o

lawyer available." At the same time, in a different

hearing where no counsel was present the judge, sua sponte,

raised issues that resulted in favorable action.

Again, if consistency, accountability, and fair playv
are important to our system of law, then the issue of
the presence of counsel should be squarely faced and de-
cided.

C. The Quasi-Jdudicial System In The Service Is Neither
Fish Nor Fowl. It Should Become Independent Or Be
Abolished.

Commentary:

The progression of a legally trained officer begin-
ning as a Naturalization Examiner and proceeding there-
after to Trial Attorney or Judge is at the heart of the
law enforcement versus service factions. A system that
permits one faction (District Directors) to contreol another

(Judges) even through such subtle means as providing the
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hvgenics of operations (courtrooms, space, supnlic:,
etc.) and, in addition, wvermits him to negate & decisioc:
provides food for even greater dissention. At the same
time, differences in background and education are pegged
to salary differences by the promotional system. Thus,
advancement can only be through the law enforcement side
or the service side.

Over and over, in subtle and obvious ways, the-
jealousies between the two groups were evident. "Whv
do Judges ignore our experience?" contrasted with "Why
do District Directors feel they can overrule our de-
cisions?" is a typical example. Absent total overhaul,
the system will probably continue as is. If it does,
the appearance of providing an independent court process
for challenging service practices will be an easily
pierced sham. 1In addition, more and more challenges
will be taken to the Federal Courts.

I believe that a truly independent system should be
implemented. The immigration judges should be given
authority and independence apart from that "permitted"” by
present regulaticns and the District Directors. In ad-
dition the Board of Immigration Appeals should function
as a true court of appeals and should follow strictly the
rules of appellate procedure. Most important in this re-

gard would be the limiting of their jurisdictign to review
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of points of law and abuse of discretion and the denic’
of jurisdiction to consider z1l matters de nove.

In addition, if indeed independence is granted, thec
decisions of the judges should not be subject to chanagc
orr review by the District Directors. At the same time,
the District Directcrs should retain their authority over
all other service personncl.

Finally, such indevendence as suggested above should
insure a higher degree of professionalism both for judges
and other service persunnel with the concomitant benefit
of cases being decided on merit rather than other ex-—

traneous factors.

D. Where Possible, Hearings Should Be Conducted In The
Native Language Of The Respondents.
Commentary:
In manv cases I witnessed hearings conducted in
English when all parties in the room were fluent in Span-
ish. At times, English sentences were interoreted into
Spanish by the Judge. When I asked why the hearings weren't
conducted in Spanish I was advised that there was no pro-
vision for it. 1In contrast, I also witnessed hearihgs
conducted entirely in Spanish and was told that if a record
was necessary, the tapes could be translated and transcribed.
Given the difficulties of translation, this practical ap-

proach made eminent sense.

- 56 ~
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In another setting I observed a hearing conducted
in English with a Spanish translator. The respondent
obviously knew English guite well. At times, dialogue
between the respondent and the translator that was quite
lengthy resulted in a “yes" or "no" answer to a judge's
question. Obviously, a good deal was left out.

Clearly, it is not always possible or desirable to
conduct hearings in the respondent's native tongue. That
is why the Service provides translators. At the same
time it is @ifficult to justify mnot conducting hearings
in a respondent's native tongue when that language is
clearly a better vehicle of communication. In the
southern border states where Spanish is very commonly
spoken by everyone, a procedure permitting hearings to
be conducted in Spanish would probably be much more ef-

fective.

E. Chief Border Patrol Agents Should Be Permitted To
Issue Orders To Show Cause And Warrants Of Arrest
In Appropriate Cases.
Commentary:
In many places Border Patrol Agents must receive
approval from Supervising Investigators for the Issuance
of Warrants of Arrest and Orders to Show Cause. Recognizing

that the reason for this probably centers around the need
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to issue W/A's apd 0SC's in cases where they have con-
ducted the investigation then there is no valid reason
to assume that the Border Patrol is noi capable of do-
ing the same. Given a comprehensive and appropriate

set of criteria, those criteria c¢an be applied equally

as well by Border Patrol Agents as by Investigators.

F. Since Many Districts Cover Wide Areas And Since It
Is Often Difficult To Schedule Bond Redetermination
Hearings, Telephonic Hearings Should Be Encouraged

And Be Possible Twenty Four {(24) Hours A Day.

Commentary:

In Appendix L, a proposed revision, there is pro-
vision for telephonic hearings for bond review, In many
places I observed situations in which no one knew that
a bond review would be necessary until late in the day
when none could be scheduled. Given the serious nature
of any decision that deprives anyone of liberty, a pexr—

son should have an opportunity to effect release at any

time. When it is discovered late in the day that sufficient

resources are unavailable to secure relzase then a bond

redetermination request should be possible.

G. The Results Of Any Investigation About Community Ties

Conducted By The Service Should Be Made ‘Available To

Counsel.
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Commentary:

At present, information that affects bond is con-
tained in the I-213 and in other places in an alien's
file. Only in unusual cases is that information made
available to counsel. Whether Service bond practices
change as a result of this report or not, consideration
should be given to providing counsel or the alien with
copies of the information gathered.

In the criminal courts, there existed initial re-
luctance to turn information gathered over to the de-
fense counsel simply because it was feared that he would
go to the defendant and concoct explanations. In reality,
guite the contrary was true. Since 1968 we have experi-
enced few instances of such collusion. In fact, defense
counsel has often been able to supply information that
was missing or incomplete - some of it of an adverse
nature. Tye benefits to be gained f£rom the opportunity
to gather additional information outweigh the potential

liabilities of collusion.

2o

H. Any Notices Of Changes In Status, Hearing Dates, Ox

o

Other ;mpbrtant Matters Should Be Provided To The
Responaent And His Counsel.

Commentary:
It appears that some Districts believe that any

alien represented by counsel should be notified only
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through counsel of any required appearance. This opera-
tional policy presumes that counsel is diligent, that
counsel knows where the respondent is and how to reach
him, and that no direct communication between the Sex-
vice and a respondent represented by counsel is proper.

There are many reasons that such a policy is un-
wise:

- All counsel are not diligent;

- Many respondents don't communicate
with counsel;

- The Service often- has a2 better ad-
dress for the respondent than covnsel
has;
~ Notice to Counsel provides no certain
record of communication between the
Service and the respondent.
While the Service should not engage in argument or com—
munication about substantive issues. with a respondent
who has counsel of record in the absence of that counsel,

notice provisions with carbon copies to counsel should

not be objectionable.
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VI. Conclusion

When the project was conceived, there was every reason
to believe that well intentioned Service personnel could be
aided in the very serious matter of deciding who should be
pexrmitted liberty and under what conditions, by an exposure
to some of the procedures adopted by the courts as a result
of passage and implementation of the Bail Reform Act. As
the project draws to a close the hypothesis is proved cox-
rect. Many of the experiences of the criminal courts can
be useful to Service personnel in evaluating its bond policies.
At the same time great care should be taken to avoid some of
the mistakes experienced in the courts.

The Service is a large bureaucracy. It is expected to
be many things to many men and these expectations produce
philosophies that conflict. Even now a proposal to realign
divisions of the Service with other bureaucracies sits on
the President's desk. To address.the problems of bond prac-
tices in the context of the much larger philosophical piroblems
existing is much like addressing the release problems in the
courts which themselves are part of a vast problem of social
conflicts and desprivation. In both cases we try to address
symptoms of problems of much broader significance.

Bonds and the bond process are dynamic. Inflation, urbani-

zation, changing world conditions, etc., all contribute to a
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constantly evolving milieu in which the process of setting
‘bond exists. It should be the goal of the Service to evalu-
ate and update its standards and criteria to reflect these
changing conditions. At the same time, it should not lose
sight of the heavy responsibility involved in a decision to
deprive someone of liberty for any period — no matter how
short. If the bond situation is analyzed with these goals
in mind whatever emerges should be satisfactory to all con-—

cerned.
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A Partial List Of Persons Interviewed

Abriel, John -~ Deputy Assistant District Director for
Deportation (hereinaf::> ADDD), New York,

Adcock, Benton - ADDD, Szn Antc “o, Texas

Albina, Raymond - Assistant Dir‘iict Director for In-
vestigations (hereinafier ADDI), Washington, D.C.

Alderéte, Bernard - Supervising Investigation, Acting
Trial Attorney, El Paso, Texas

Appleman, Jeff; Esqg. ~ Attorney, Private Practice, San
Francisco, California

Augustine, Lawrence, Esqg. - Attorney, Private Practice,
El Paso, Texas

Banda, Joseph — Investigator, San Antonio, Texas

Bell, Monica - Deputy District Director (hereinafter DD),
San Francisco, California

Bixby, Robert, Esq. — Attorney, Private Practice, San
Francisco, California

Burnard, Thomas - Investigator, San Diego, California

Camexron, Donald - Border Patrol, Chula Vista, California

Carliner, David, Esqg. — Attorney, Private Practice, Wash-
ington, D.C.

Carpenter, Richard - Investigator - Border Patrol Liaison
For Orders To Show Cause, San Antonio, Texas

Cook, Bobby ~ Port Isbel, Texas

Coyle, Gerald - Deputy DD, El Paso, Texas

Creelman, Margo ~ Deportation Officer, Washington, D.C.

Curtis, Richard - Administrative Officer, New York, New York

Daughtridge, Robert - Supervising Investigator, Baltimore,
Maryland

Doran, N.I. - Deportation Officer, Los Angeles, California

Drucker, Mark,Esg. -~ Trial Attorney, Neward, New Jersey,
Philadelphia, Pennsylvania

Eldred, John - ADDD, Miami, Florida

Evans, Gregory, Esqg. — Attorney, Private Practice, Los
Angeles, California

Fieldsteel, Hon. I. - Immigration Judge (Acting Chief)
New York, New York N

Foster, Hon. Neil -~ Immigration Judge, Miami, Florida

Garrett, Robert - Deportation Officer, Los Angeles, California

Garza, Joseph - Supervisor of Facility, Port Ishel, Texas

Gersbacher, Jane, Bsqg. ~ Trial Attorney, Los Angeles, California

Glazner, -William.- - ADDI, San Francisco, Califorria

Gray, Wallace - DD, Baltimore, Maryland

Gullage, Dick - ADD, Miami, Florida

Heinecke, James - Chief Border Patrzl, Sector Headquarters,

oo Chuld Vista, California
Helms , Harold - Supervising Investigator, Baltimore, Maryland

Appendix A
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Hing, William, Esq. - Neighborhood Legal Services Project
Attorney, San Francisco, California

Holder, Lee - Supervising Investigator, El Paso, Texas

Ilchert, David - DD, San Francisco, California

Jaynes, Fred - Deportation Officer, Los Angeles, California

Jakaboski, Hon. Theodore - Immigration Judge, El Paso, Texas

Karp, Steven, Esq. — Attorney, Private Practice, Los Angeles,
California

tiley, Maurice - DD, New York, New York

Kroll, Hon. Monroe - Immigration Judge, San Francisco,
California

Leopold, Leonard, Esq. - Trial Attorney, Miami, Florida

Lolly, Robert - ADDD, El Paso, Texas

Lounsbury, James —~ Area Control, Washington, D.C.

Mahoney, Charles - ADDD, Boston, Massachusetts

Maldonado, Hon. ~ Immigration Judge, Port Isbel, Texas

Meissner, Doris - U. S. Department of Justice, Washington, D.C.

Molina, Edward — ADDI, San Antonio, Texas

Mongiello, Joseph -~ DD, Washington, D.C.

Monsanto, Hon. Joseph - Immigration Judge, Miami, Florida

Morris, Raymond - DD, Philadelphia, Pennsylvania

Moschorak, Robert - Deportation Officer, San Francisco, California

Newbauer, Harold, Esq. - Trial Attorney, San Diego, California

O'Keefe, James - DD, San Diego, California

O'Neil, Joseph, Esqg. — Attorney, Private Practice, Bosto
Massachusetts

Penn, Raymond - ADDI, Philadelphia, Pennsylvania

Perez, Charles - DD, El Paso, Texas

Pond, Robert - Investigator, Washington, D.C.

Powell, Ernest - Supervising Investigator, Miami, Florida

Ragno, Hon. Thomas - Immigration Judge, Boston, Massachuseits

Raimond, Ralph - Area Control Supervisor, New York, New York

Riba, Al - Regional Commissioner. for Deportation (Southern)

Richardson, Robert, Esg. -~ Supervising Investigator, Los Angeles,
California

Rogers, Clifton - Deportation Officer, San Diego, California

Rubin, Edwin, Esqg. -~ Attorney, Private Practice, Philadelphia,
Pennsylvania

Sawatka, Stanley, Esqg. — Trial Attorney, El Paso, Texas

Schelley, Paul, Esq. - Attorney, Private Practice, Los Argeles,
Califiornia

Schmidt, Robert - Supervisor, Brooklyn Detention Facility,
New York, New York

Sewell, Gerry ~ Deputy DD, Los Angeles, Califormnia

Shanks, Arthur - ADDI, San Diego, California

Shields, Anna Marie - Deportation Clerk, Facility, E1 Paso,
Texas

Short, Robert —-ADDI, Baltimore, Maryland
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Simmons, Gary - Supervisor £illing the role of ADDD,
Baltimore, Maryland

Simpson, Brian, Esqg. - Trizl Attorney, San Francisco,
California

Sipkin, Hon. Chester - Immigration Judge, San Francisco,
California

Smith, larris - Deputy ADDD, San Francisco, California

Smith, Phillip - ADDI, Los Angeles, California

Smith, Ralph, Es¢. - Trial Attorney, Boston, Massachusetts

Speer, Hon. John - Immigration Judge, Philadelphia, Pennsylvania,
Baltimore, Marvland

Stahl, William, Esg. — Attorney, Private Practice, San Francisco,

California
Staley, Joseph - DD, San Antonio, Texas
Steele, Perry - (Acting) DD (Wew District) Harlingen, Texas

Strasser, William, Esq. ~ Trial Attorney, New Y’ rk, New York

Sweeney, BEd - DD, Miami, Florida

Timbone, Vincent ~ ADDI, Boston, Massachusetts

Traminski, Michael, Esq. - Trial Attorney, El Paso, Texas

Velarde, L.A. - Regional Director, U.S. Catholic Conference,
El Paso, Texas

Walker, Richard -~ Investigator, San Diego, Californie

Whelan, Tim - (Acting) DD, Boston, Massachusetts

York, Richard - ADDD, Philadelphia, Pennsylvania

Documented Immigrants (Legally in the United States) -~ 2
Undocumented Immigrants (Illegally in the United States) - 4
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Exhibit No. 35
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¥ william Larkin of Anacostia told

the same hearing that his gan “had
1o go lo Bethcsda to wo s 2 bishoy
hecause Sp::nlsh-sp al.lni! 1)

. 1t locked up Leve in Vashiagten” Jle.}

, left the hearing amid a shoufing i
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The bilt was belng considon
thea zod sfill in comimilien \«ou‘di

1make it a crime fo hire undocumented |

* workers In the-elty, Several states i

cluding Virgivta, have passed such *
measures, and 2 chmilar federsl law
propasrd Iy President Carter nlso Te-
mains in commiltec. Polls indicatcd
that as many as three-fourths of US.
citizens would.support such Iasws. |

The Jegislation is opposed almnst
universally by Hispanic and other eth--
nic groups who fear potential discri
jnation against anysne legal or mot,

istor ante at 1915 K bL N7, “Don'f i yho has a foreipn appearance ‘or 8c-- .
Zirst elass)” it ¥eont, Both Congress .and
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inz number of forcign-workers more ~
evident.than in restouants serving,
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¥ yvere held mainly by black Amerltens
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ou:v'r dey e\opm; natiors.
H.is impassible fo say huw ~nany
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. tionand \'aturnlizuuon Service regis
tered almost 14,003 aliens.in'the Dis-

o

Ltrizt of Oolumbial more tb.:m 50,000
Virzinia :md aboub

immigrants !s
- thotghit 10 baconside: hly hh,hnr but,
the only available statistics are’far
ihe relatively small number who -2re
caught. Almost 6,000 jllezals were 23
prehended in )lmland JVirginia and
the District of Columbi;
Jear 19777 . .
 ia’a viormal ‘month, «according to
iNs D:stﬂct ‘Director -Joseph , 2o
giello, .5 ; visit
-from 12 to 15 restaurants in the area
Searching for illegal alicns’ and most”
_often find them. - .- DL
Whatever the exact’ numbers, the'
Obvious presence of 50 many fereign
war}.crs—espccmuy so0 many here ilic-
£ally- Infuriates many U.S. citizens.
They still don't have'cnough jobs
Inr even the cilizens and~the lezal
people who are hére,” Iuéal political ;
:n:llusl Calvin Rulan 1012 2 hearing
before the City Councll's Commitlee -
on'Employment and Ltunumxc Devel-"
opment carlier this year, Rolark said.
he worked his way through’ collese
walting on {ables. Now, he sald, when
+ n¢ eoters o reslaurant, “people don't
even understand I'm savinf.
they ar=.illcgal alicns, let them pet
ahs hellout ot the

zdson. s3id, B'lat:Ls.ln DC aren't’al.
whys A.mm" to 'settle for the.lowest
aaid ‘jobs @ny 16ngér. The Blacks bave
“aaliznilathal there:are “ways {0 ‘a
nee in soctetyand they dos't %
3 tele Mz:ﬂmd fonr |
Rxchnrason and’ dtrrcstm.r‘nt [
- often have serious differcn
sathat point {hey appear to nzr
“t7ho’ -wants .those jobs?
""omxmque D'Ermo, owner of Da’m
t

mrmhhmg' nonrs nnd doing. .thosel
Airty things. But somebods’s got “to
pty the parbage, and you -don’t
ell ke Chanel No. 5, you know.” ™ -2
Many. employers. i’=e1 4{hat forelpgnm

D!
-n. in u:c dark,
Jegance ol bis .
'mm."l‘hcy.lu'e inn dxm'rcnl Jungle,
velive in a junple of vices. They Tive
.1 a-jungle of fresh #ir,aud’ yoverly.
ﬂ:cy cane here aod ‘Lhcy sce runuing
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\cn.. :md 1hey thm his §s paradise.””

mpe ut hi: r..trons a 41;)
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e
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¥

"hv had 1.|e «come to tHe Unlted
atex? He Jooked eusprised that any
shauld ack: “To ma%e more
ney. 1 can't ra¥ze sny family In E}
Satvados” ha said through a waiter
who zcted 5s Interpreter. -,

The: dishwasiier sald he had tried in
vain for must of hislife to support his
wile and 0 children om the $2 he
carned each day in Ccnlr._l A.rncnmn
coiton ficlds,

e decided to coe lo the United
States but was nokcliz;xble dor au im-
migrant visa since* he had no speclat
skills, Finslly,"he paid a smuggler,
ealled -a “coyote,® $300 {or passnge
here. ¥e took a hus ta the' Mexiean
border and one night was led across
the river to Laredo, Tex. From -there
he weat to Houston and took: a mid-
nlghl flicht to* Washington. where -he

has worked ever sinee. 4
© At Dotiaique’s, he. said..hc- can
earn cholit $460 a-month, plus.meals.
He.said he-lives with scveral other
Central -Americans in an apartment
_near Oa.lumyhxoad K. He said that

ers in sibx ,
he no longer must fcar for his fami-

s ly's*survival, His greatest worry is

z2ording 1o executive secretars Roa «
fckardson’iHe sald hesthiinks that ; the I

thathe will be's cau.,ht by “La l\ngra.

Otlier:; restaurateurs are cunsidm
y mmore’ casial . They say they ‘are
glad xo have anybody who will do the
wurl. mr Qm $LBL: anhm::- minimem

5t o
Sans Souci at’Zo 1TRSE NW, “1 ‘hear
. nlmul those Taids ons other restau-
ts, but I gucss an acdident..is ot

zn :cddeut until it happens to you™™
Even>restaurants thal have’ been
" raided, ' ‘some "of them several tmes,

plten to hire’)

“It's no nse fo ask them it lhe_v lmvu

- green cards,” Dominiguc D'Ermo sald.
“You Lnow they don't have any.”. ..
Olhers resort to tactics:'that -avoid”
the qv..cshun. *Someoue comes. {o me
with 2 dus).y slin.angt a bpnnlf -

.counled.one-owner vl a avell knuwa
Italian rostaurant. ™I say to them;"Oh,
you are from Pucrla. mco (and {lus a
U.S.citizen)’, And there is this  treat -
sigh af relief ‘briween us, *SL -

.dramPuerio Ricasl o
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il say ves, whicther itis or ..st.
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= to call you &5 long as you are

-.Iany restaurant owners fecl they
Aare comp‘-nq'xtcd for problems that ar-
-isa from hiring foreicn workers by the
devotion and--aititude -of.such.em-
plcu .2lthough that ont.lty gy zr-
‘ise from insecurity.

“I’'s a question of respact for’ the
job, for the »dlace where they work,”
said Barnard Georland of Sans Sou ci.
“I have one Spa_;.\h-spe..kmﬂ guy
whose wife called this mnrmn; sud
saig, ‘Oh,. my hustand is'so.sick and
<ar’t come in.’ She offated to come in
herseli. With a black guy, You_might
be lucky to Zet a ceil
- “Pmxet-putiing down blacLs >t said
»Gorland, who szid he employs sev:: al
“blzels
‘.!:m. :-md there for z few weeks or

menths, just long enoughio get v el
£.§rc. - . ’

Tven after’a Titchen staif is .;;~~‘
duced by-an Tminigration®raid, some ;]
employers have no d:ffxcul(v T2, ma\_ .
.ing the zm:ested “worlkers,-becanse 1h
workers’ \friends sho": up almost Jm- .
megiz tely o :mply for the» acant .
“jobs, o
. }Jo-mmquﬂ‘s was :mdcd a few
‘months 2go and“within -or#¥ hour,” *
.D'Ermo szid, “2 whole new batch :6{
pcople were wa.tmg at the door’

* Some rechnrr-te"r\ feel -a moral ob-
Tigation to help their -arrested —nmt
picyes-{ight deportalion, others-do »
-make such efforts..But.aven depo::-_- .
pessons’ often neiurni to the-Umited”
States, sometimes pgoing through, thc
cycle twice or several times..

Occasionally, ovners said, their de-
:ported emploves-are-back on the job .
~within 2-month.aiter having told their
friends’ about” the wonders ‘of lhe
United States. “You send one hack.' a
downtown ~Testaurateur ~sdid,” “and

three of them are comingin.” _" ,,_::,,
. Many workers .and .cmployers bl
lieve that .subterfuges gnd communi-

, “but many of th em they worik -+

cation netfworks existing now would
slifle effectively any efiorts to en-
foree proposad laws zgzainst hiring il-
legal aliens.

The Virginia Jaw has been in effcct
gince Jan. 1, bul no cases have heen
prazecuted, auo-dm" to the state De-
pariment of Lz and Indusiries.

Some emplo who said they try

1o ubey-the Virginia law contend that
teey face serious probiems.
* Ulysses Anger. 3, divector of apera-
tions for Blackin's Tlonse of Heef and
a dozen restavra nts his family owrs in
the reiropolitan avea, said he hod to
dizmiss 40 percent of his daytime staif
af. the- Black Crystal restamzm! in
Crystal City when the law went into
‘cifeet.

-¥Ivé, "heen asting uleers cver
theve,”he said. “"The turnover hes in-
creased 500 percent. ALy (manager
asked one guy (an American) {o Wash
-a wall, and he pulled a knife on him.”

Proponents of “employer sanction”
'laws argue that cmplovers prefer ille-
:Zal immigrants .because they: are so
vulnerable to exploitation. As a result,
their presenca depresses wages and
Teeps © D.S. cititegs, .narticularly un-
shille 4 vonnﬂ n—ﬂopln uremnloycd.« :

Whet‘ner such L.ws or wnen they
are emo‘ccd would afferz ny-so:L..on
.o U.S. emmoyment problems is not
yet- clear

. As the mation grapples v}ilh'what
Presxdcnt. Carter pas called “one of
our most complex domestic. probd-
Jems;” immigrarits continue to come.
In .some countries, such as El Sa.lva-
do;., they have heerd that Washingion
is the .most p"r_m's.nv city .in the
_promised land., -

- * *Iere they have mniore work ;mcre
opportunity. In restaurants in WFash-
ington, they psy more than .any-
where,” 2 Sslvadorian busboy said.-

Hdeparted he said, ke alinost cer-

-tainly would returs. Alre dy, he said,
‘he has saved the money for the,trip.
“He would take another job, perhans io
try.io worL his way iato a chef’s posi-
“tion. Thén he mxa..t be 2ble to get Je-
+gal resident alen status becau5° fed-
erd law permits the 1 1ssu~mce of green
-ca. ids 10 some illegal aliens who hold
3ohs, Such ag chefrihat few Arhericans
‘appear to waat. The busboy.looks for-
-ward {o n,future -that, for:all its dan-

"gers, € ny!._hin“_he
-bag !mow & SdG sl
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Respo

Teport the phones were
5 ra.hu_ buxy el

the U.. Trunlirafion
ervice, whert crovids of
1 walt to $3i out fonns ond get Infor-
maton an kow to become oftinens.

KMany of thera don't speak
aml you ean {heir hupc; and fears abour,
thelr American fetures in their dowmeast
Jooks and solomn demedmorA visit there,
recently stirred anger at the way they m‘:c
haudled, and ouirage over the xrustmtcd at-
tempte to eut Uu'mx,lx the svslm

That was two w en‘-‘s:lg

I-'nday nomhx" I plcked 1tp the phone’

agaln and dinled the W ashinglon office num- In hrz:c 'd.lnncl offices, such as Lo.-

ber, Busy, Aftsr mere than twd minutes o!
ccr::inulnf' husy sv'nals, 1.hung up. A half H

heur htzr, I tried ag'un Sutcess. A man v
plezsant-sounding voice came over the line
civing a recorded announcemeat:

~This fs the Washinglod Distrlzt Office of =
he Urlted States Immigratlon and Natratl.
zatlon Sendice,” be sald “We are su-ry:._ll
-our telephones ore busy.”,

He' proteeded to give informoation: rhem'
to call, 'and wiat number, you wanted
blank forms or appHcatlon: at iypes ul‘
.inaterial you cnuld recelve in person at tae
dawniown office; znd, df you wished," wu[

could stay oz the p‘wne and wait to have
your questions answered then. -
“~Zleave stay-on {ie line,- he B
sounded ~1d :mulher vui
more d TeTion
forms. In the bncggmund, sa,l maels wa
Playing .

1t was- all soothing and effective, .
end of -the announcement, the man zaid:
-*Thank you for Your patlence. We are sarry,;

-dittu

When the Carler adminlsiration Depan to
Jooi at the sy the goverament {unction-
offices ware as)

mizats of
reien. Leaminee,
2 hnuu.n.

St:.vh*_‘ u::cml"iom:r, [t xcl
Iy after ke took en hils n

joh just a

Enplish well, year ago, CasJ.Un ~%70 had Leen nly control-
ler for Wouston axd is the’ first Mexican-

American {o he; zl!mmx"nucn, discovered a
Ahleiet of red tape and 2 system supposedly
dvsl::m:d to Eelp people that in fac.. was add-
ingz 1 their’ Pprodlems.,

p(3 \v.s m.m; as 1ung es four }u:ars to pro:

‘Two major problems wese cvident. The Im-
miunllon Serviee desperately needed to get
rid of the paper.chulBing and o 19 an auto-
niated system. “You ean walk-throuzh the
fifth-floor of the headquarters buildiny bere,
for instance, and see boxes and hoxes stulfed
with forms from people crouad the world.
They are being processed by, hand. ig o.lv:
paie gets Jet: lost—the li
beeomes invalid, On the top shelf of a m&nr:
cabinet 2 per bearing comeune's finger-
X een placed. No one Lnew to
oy “belon, :

A sceond area iovolved traiciag of em-
ployes. At present a new program is belng de-
veloped to train those people wha deal di-
reclly with the public—stch as in the Wash.
inzton dof office. There had been

cess i
Angeles.
.

uayﬂvs-, %ne@u

nooe be[on:_ Ouxcr changes are in progress
mLomrldz, the iystem is being automated,
x'cdlzpc cut where posslble, Luspccuun tours
ol field omccs ircreased. ;

Cashl] a sunny sort of a: -man, quickly

4\ z

SRESS

‘and New York, 2’ chaote situatlon z-:.isted."

Pecple would bozin lining. up at midnight,
elr Tanks exteading for three bloeks, just

16 get Inslde when the office npem:d the

next day. It sometimes took days—ar weeks

—to get.forms: And sometimes people dis-

cdvered “they ‘had 'been given the wrong
forms: :sweu.

Spot ‘checks were made about complaints
al; people pot notking but busy signals
whed phoning these o"ﬁms. In one mzjor
district office, an Immigration inspector re-

* ported be tried 15 times to Teach someone—

without ‘spceess. In New_York, a caller was,

you bave~to wait” Then, the reverding B bt i2;to get throigh without walting only 11

gan agein, I'hung up, impresses, bul .é

not certain ahout how one xeally got through; «

foa perso:l.

Fifteen minutes later; another try instaotiz?
.brought different Tesults, A Toal hiunan Le-
ing’ came on the pbone. “Gond morniag™
che sald checrh.l.y “{,’-_g X help you

Qm‘e!_\' so-ne.h.zr* Was differcnt.

Mlautes Jater'T was back laside thesecond-}
floor ofiice .of the Immigration Service. 1t
wes even more crowded than. beinre . with:

men; women and children (apd one person,
i a wheelchalr) but that wasn't what was}
striklng. | Unlike before,” both. windows:
‘2t the counter were staffed. The emnloyeshe-'
hind them dealt with the peopl? courteously
apd efficlently.

Not' the millenninm - perhapc, but it was
clearly an improvement. And it offe: o] -
come evidence that change r.-m occur—an
for the helter. The exaniple, thongh, was in.”
structive, for it fns out the Washington of- i
Siec was Teparded as one of the betteran.
agt:d in the Imuu:u:man Service”

P TURIPSU L ¥

pc:ccnrof the time.,

Inside u:c offices, _employees.were dm_\vn
inglna sed.of papér. In one omcc 23
plmu’s v.ere ass!,und to do’ nou.unu b )3
for m:.smﬂ files. As bigh as 25 a5 25 péreent of the
files were unlocalablr.- al-any given time—
and somnumcs-mcy could never be found.-

'Ihc “forms thefsclves wére unnecéssarily *
.Jong 2nd typleally hard to understand. To get”
a critical card an had
o submit. 1o two interviews and complete.
.two! forms. (Now it's just ane‘interview and
one form, which has been rewritten in clear
English and in Kalf-the Jength)

. TrsIng: to break ot of this trap was often
imérely * another exerelse in. frustration.
Friends n.Qilgh places didn't always help.
There were several {housand unanswered Iet
ALers from members of Conpréss and hundreds
“from the Sulc Department!

As Castilfo says, ruclolly, “The syslem was
so ,oulz-d up ll could only gt snore quled-

FIRRRE DAL

Appendix C
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des he's Eot far to'go, *There age stil}
raapy borror s‘urles—m:uu, meny,” -he says.
“I'm nnt satlsiud yet”
nut e 35 proud of pmgress nm'npushed.
The new ‘answeripg “System In’the Washing-
1on office, for ,example.' He picked up lhe
phone behind Dis desk and dialed the num-
ber, whbile asking an alde to time bow Jong it
took for him tg get through, He pot the re-
corded 2nnouncement.
'~ “Theyre telling.me fo sty on the phone
and _somebody will help me,” he, said, smil-
. Taer, relaying what the ‘voice was say.
ing; '“nmyre giring me the number to.call
for forms 1 4. They:e telling me “where to
get passports and fingerprints®
He hung on. “Fhey’re telling me {0 st:y on
the phone, bot I can't stay on the phone.’
g:e got {5 go to the Attorncy Geaeral's of-

«*7 After four. minutes he hung up, expla!n-
ing that the goal was {o reach someone direc-
tly within two minutes. ~

°\Well, as they usedto say, Rome wasa't
built Ina day. Ahd Washlagton wasn't Te-
formed pvernight,
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% U.5. GOVERNMENT PRINTING OFFIGE: 1074 —B37 - 903

N — N
i) @)
RECORD OF DEPORTABLE ALIEY  (sesam —279031.04000 Instructioas)
fomity Heme (Crplio) Leners} Given Noma JAkSdle tiame Sex Hotr Eyes ,Cm)l-nl‘:
Coumiry of Cilbemlap Fanport Number ond Couniry of inros [Fils Numbar & [Fein[Togm Gerepotion
= =
]
Oad Statas dUrens Raiderce] Wamben] {Streen) Coy (el 2] .‘:i Scars of Marls
E3
2
Dore, Flace, ime, Fanner ol teat Enfey Patienger Goarded A1 | & [FE1 N, Marbal Statas B
[] OSingle OMarted
k4 DlSeparcled [IDivoscod
Rumbar, Stiaet. Gy, Province [state] ond Country of Parmanent Residence TT| % [ Method oftocation/ Apprehentica
Euivicte Dota of Attion Location Coda 2 [t Dote 2 Howr
2 I
.0
Thy, Frovincs (Sinta} 5nd Country of Birts AR JFotms iype & Ho) Ot G B
o O Neitiited x
Vholstwed Al Sasial Securily Aczount Nome g Slatuz of Entry Siolws When Fowad
Dote Visa tiaved Sadial Securiiy Ha. $end C0. Kee. Coack Terath ol Tima Blagally in US.
o1
Tmmigrotion Record Criminal Recard
Nome, £ddross, ond of Spevse (Moiden Nama, I Nuab -2 Natioselity of Minor Children
Fathar's Name, aed Nollonalily and £ddraw, I Knawn, ‘Molher's Present ond Makwa N: Y X P L —
#harias Dus Propuity In U5, Nob In Inmediote Fingetprinied Tootout Book Checked potlalion Chargel1] [Cods Words]
Ponanion ‘
O Mone Cloimed [ Sce Form 143 OYs  ONeo O Notttsted [T listed, Coda_____|
Norie snd Addrars of (tasl) {Cursent] US. Employer Froes To

Narsstive (Ouiline parficulors vndar which olian locoind/opprehendsd. fnclude dalalls, ot shawn bove, re ime, ploce, manner of laxt snicy, 0ad elemaats which wstabih odmio

» and/er criminal vislation. Indicote means and raule cf froval 1o laterior)

[ 120t suMiient, show *contiausd” ond contiave on raverse, fiom banom vk Tiynatre oad lals}
jDIStRBUTION Rocoived [subject ond documonis) [report of Intervisw] rom
Ofiices:, -
19, ot t: "o
b
{Recalving Olfkey).

I Rev, 3:3.71]Y UNUED STAIES DEPARIMENT OF JUSTICE Immigrafion ond Naluralizollon Servica
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Various Service Bond Criteria And Guidelincs-

“ILE Avgust 1, 1977

o U R By
LFenoanm R oteond J30% L l B B LS S

Deouky Distriet Dirsctor

Telecon JROTY - /DIInv,

requested a list of polley criterie considerzd Zn gxriving

at a determination, in pliens detained purzvant to Werrant of frrest,
that such cliens are potential abscondees.

1.)
2.)
3.)
L.)
5.)
6.)
7:)
.
9.)
10.)

) .

12.)
13.)
)
15.)
16.)
17.)
18.)

Lack of fanily equities
Prior abscondes
Crininal record
Sought by fLoreign police
Hatvre and lepgih of employment
Renl or personal property
Recoxrd of frequent INS apprehensions
arriage frawd participant
Age, menbal end physical condition
Financial condition ~ indigents
vtempted escapze
Resisted arrest
Administrative end judiciel review exhauvsted
Trancicnt status: (no fixed addvess)
Hanner of enitry - deserter crewman, fraud visz,.etc.
“Fraudulent claim to United S_Ea.tes citizenship
Counterfeit documents used

Specific information indicating intention to abscond

Appendix E

- 71 -
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OrTIorAL PO ek £3
AV IHT LDV
ConErmn (o ern) 19108

UNITED STATES GOVERNMENT

Memorazdun ELp-P-10Y.

-5 242.2-P
All Investigators DATE: Juné 77 1977

ey,

% v st

Setting of bonds on detained zliens for administrative proceedings

The amouut, of bond required under Part 242.2, Title 8, Code of Federal
Regulations, will be determined on an individual basis and each case will
be considered on its own merits.

All determining factors in a case which warrants a higher bond will be
made clear on the I-265 or SH-412 (t=Iephonic) as to why -2 higher bond is
being set,

Should there be any doubt as to what bond is to be set in the individual
case, contact the District Dircctor, Deputy District Directoxr, or Assistant
District Director for Javestigations.

The following are GUIDELINES ONLY and are not to be used as a hard, fast
rule in determining the amount of bond in every case;

A bond of $5,000 will be set in the cases of illegal alien
smuggler and illegal alien witnesses needed for prosecution of
alien smugglers, provided the individual has no close family
ties in the United States and is likely to abscond.

A bond of $2,500 will be set on all illegal aliens against whom
criminal prosecution and deportation proceadings are contemplated.

A bond of $2,500 will be set on illegal aliens, other than Mexican
aliens, against whom only deportation proceedings are contemplated.

A bond of $1,000 will be set on illegal Mexican Jaliens against
whom only deportation proceedings are contemplated.

In the cases of domiciled aliems, walk-~in/call-in aliens,-an Order to Show
Cause only will usually be issued if criminal prosecution is not contem-
plated. Should criminal prosecuytion be contamplated in these cases, the
alien will be taken before the United States Magistrate immediately, if a
Magistrate is available. If no United States Magistrate is immadiately
available, the alien will be served with an Order to Show Cause and
furnished G-56, appointment letter, advising when the United States
Magistrate will be available for the filing of the crimipnal compliint.
Under no circumstances should the alien be detained at the Alien Detention
Facility awaiting criminal prosecution. Should crimiral prosecution be
contemplated, Form I-214 must be exccuted prior to questioning.

Buy U.S. Suvings Bends Regularly on the Payroll Savirzgs Plan
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You again are rcminded the amount of bond will be determined on an
individual basis depending on its own merits. This does not preclude
theé setting of a higher bond than. those mentioned in the foregoing
guidelines, if warranted, but only aftcr consultation-with either the
Distxict Director, Deputy District Dirccltor, or Assistant District
Dixector for Investigalionms.

EL?  6-7-77
ELP 242.2-P
.- 13 -
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UNITED STATES CGOVERNMENT . F
Pt
t /2 pa Lale X 7.-- 1
Memorandum ¥
. - s TR 174
o : Section.Chisfs Iw.umns Branch pate: May 4, 1973

&"3‘—"”‘ Release of Aliens Served with Warrants of Arrest in Deportation
Proceedings

Memorandum dated November 17, 1972, same file as above, on this
same subject is revised as follows:

An alipn who has been served with a warrant of arrest in deportation
proceedings in whose cases there are reasonable grounds to believe
that his release from cusfody would pose a danger to safety or security,
or be contrary to the public interest, shall not be released from cus-
tody. Any other aliea who has been served with 2 warrant of arrest

in deportfation proceedings, in whose case it is determined that release
from custody under a Delivery Bond is appropriate, shall normally be
released in accordance with the guideline categories set forth below.

In any case in which more than one category is applicable, that requir-
ing the highest collateral shall govern:

1, The finding that the alien is likely to abscond is predicated
solely by reason of his lack of regular employment, or
fixed place of abode, or close Iafnily ties in the United
States. $ 500.00

2, An alien likely to abscond has been offered voluntary
departure but has refused acceptance, (Added) $1, 000. 00

3. The alien is charged with deportability on a2 criminal,
immoral, narcotic, or smuggling charge but theres is
no outstanding warrant for his arrest in criminal pro-
ceedings, $1, 000. 00

4. The alien has a record of repeated immigration or crimi-
nal violations but there is no outstanding warrant for his
arrest in criminal proceedings. 31, 000. 00

- 74 -
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Section Chiefs, InvestigationsBranch L, Os 50/12
May 4, 1973
- page 2 -
5. The 2lien is a native of Central or South American

6.

7'

8.

8.

10.

11,

couniry znd entered the United States without inspec-
tion or through a port of entry with {raudulent docu-
ments. (Revised)

The alien gained eniry into the United States with
fraudulent or counterfeit documents or under fraudu-
lent claim to United States citizenship, or has counter~
feit 1-15] when apprehended. (Revised)

The alien is charged with deportability on a criminal,
immoral, narcotic, or smuggling charge, is wanted
by the United States or a foreign government but there
is no ouistanding wyarrant for his arrest in criminal
proceedings,

The alien is charged vrith deportability on a criminal,
immoral, narcotic, or smuggling charge, is wanted by
the United States or a foreign goverment, and there is
an outstanding warrant for his arrest in criminal pro-
ceedings. '

The zlien refuses to furnish information necessary for
a bond determination.

If the alien is a deserting crewman, the amount of the
bond as set forth above for each category shall be
doubled,

In any case in which a delivery bond previously posted
has been breached and the alien's release under bond is
again sought in the same or in new proceedings, the
amount of the bond shall be double the amount shown in
the applicable category,

§2, 006, 20

$1, 0600. 00

$2, 000. 00

$5, 000. 00

In any case in which the particular facts appear to justify a variation
from the guidelines set forth above, the matter shall be referred for
decision to the District Director,

- 75 -~

cc: Deportation Branch, LOS
Officer in Charge, SND
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G-23 Line # sk8 549 skg Sko
Fnlse cln US False clm 151 clm 186/185 clm other
DOCUMERLED
type used
UNDOCUMERIED
¢-23 Line #551 552 552 (circlg)
¥rom other ecgencies
Federal Repeaters-II3 Murder Auto theft Cust.
State/local ’ Criminsl Rob/bur FKarcotic Other
- on file required
G-23 Line # 55k 555 ¢
Alien encountered with: Assault without G-598 yes no yes no
(a) Weapon (gun) weapon upon
(v) Weepon (knife) officer G-599 yes no yes no

(c) Weapon (other)

BOND CHECK~OFF
HOTE: All responses must he Justified on form I-213 or other documents

DOES ALIEN HAVE:

1

i8) property in U.S.

(v) reletives in U.S.

(c) cmployment

(d) physicel/mental illness
(e) fixed abode in district
IS ALIEN A:

(£) threat to natlional security
{g) public cafety

(h) escepe prone

DID ALIEN:

(i) resist arrest

(3) run

(k) hide

(1) incite others

Amount of Bond recommended.

Is Bond recomaended i‘easonoble?

() yes
(v) yes
(c) yes
(a) ves
(e) yes

(£) vyes
g) yés
(h) yes

- 76 ~

(2) no
(v) no
(c) no
(d) no
(e) no

(£) no
(g) ro
(h) no

G-197 required - yes no
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Bond Redetermination Forms Designad By Service
Perscnncel

Iin THE MATTER OF

T et IN DEPORTATION PROCEEDINGS

RESPONDENT FILE: A-———ee— e — e

APPLICATION FOR REDETERMINATION OF CUSTODY ‘STATUS

I hereby apply to the Immigration Judge, pursuant to 8 CFR
242.2(b) and (c), for a redetermination of the conditions
under which I may be released from detention pending deter-

mination of deportability.

A. BACKGROUND AND RESIDENCE
1. My full, true,.and correct name is ——————————m—————————

2. I have been known by the following additional names:

3, I was born on ——-mmmmmms—me e in ——————m—m e
month day year city or town

(county, district, province, or state) (country)

4. My personal description is as follows: Sex————~—————— ;
complexion~——~—-~—~—————-- ; color of eyes=—=——=———————-—— ;
color of hair~---——-———-—- ; height—~———— feet —-m——w———-
inches; weight-—-~—=———-—=- pounds; visible distinctive
marks == e e

Appendix F

1975 - 77 -
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5. Country of which I am a citizen, subjecct, or national

6. My prescent place of residence is

7. The places in the United States where I have lived during

the last 5 years are as follows: ~

Frau— To— Sraeor Aogress Lry snd STATT
(=) 19 Prasen Tince
) 19 19
(J ; 19 19
) 19 19
le) 1 N |

8. If released from detention I intend to go to the following

address: -
B. FAMILY
1. I am
(single] (married) (divorced] (widowed] (separated}.
2. The name of my spouse is - -
3. We were married on -
(nonth} (day)} (year)
at -

(city or town) (Fruate or Country)

4. My spouse was born at -
{city or townl (State or Country)

on -
{month} (day) (year)

- 78 —
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citizen, subject, or national of —-—----

©
[

5. Ny spouse i

6. My spouse resides / / with me / 7 apart from me at ———-—

(address)

7- I have —=——==—— living children, as follows. (Complete
all columns as to each child. If child lives with you,
state "wiffme” in last column; otherwise, give city and
state of child's residence.)

Puacx Boaw Dars Boaw Now Livinc AT—

Namt Six

8. I have regular contact wiith the following persons:

Name Relationship Address

C. EMNPLOYMENT DURING PAST 24 MONTHS

1. My present occupation is

2. The names, addresses and occupations or types of businesses

of my employers during the last 24 months are as follows:

Faom— To- Esroras’s Nant i Acous Occuragion on Trre
fa) 19 Preseny TIME
) 1 e 1D
) 19 19
(d).. 19 19.

- 79 -~
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3. The ~ame of wy present supervisor- is

~

D. FINANCIAL RESOURCES
1. My assets, not including clothing and household necessi-—

ties are as follows:

~

Cash, stocks and bonds §$

wn
~

Real Estates

Other (describe] $ - -

2. Sources of income other than the employment listed in

Item C2 are as follows:

E. HEALTH

1. The last time I was in a hospital or under a doctor's

care was on IR proez - . g

2. Within the past 5 years I have been treated for

« [/ a mental condition; / / drug addiction; / / alcholism.

F. CRIMINAL RECORD
1. I // have / 7 have never (either in the United States or
any other country)] been arrested, sunmoned into court, con-—
victed, fined, imprisoned, or placed on probation, or for-
feited collateral for an act involving a felony, misdemeanor

or breach of any public law or ordinance. If

_80_
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answer is in the affirmative in any particular, give completice

information_in _the space below as_to each incident:

W Waitne (Ciy) (State) {Caunuey) Naturt o Orrensg Ouicomr a1 C

(«)
*)
()

()
[0 -
2. I /7 am 7~/ am not now under charges in any adult or
juvenile court. If answr. is in the affirmat':ive,, give
. the following information as to each charge: 3
waznw | | Waoac (Citr) (Saate) {Countey) ‘Nawa or Orrivst | Present statt

(<)
(&)
O]

3. T /7 am /7 am not on parole or probation. If answer is
in the affirmative, state the name and address of your

- F P e

supervising officer., - - : C -

4. T /77 have /77 have never had parole or probation
revoked. If anser is in the affirmative, state when

and where parole or probation was revoked.

- 81 -



G. RECORD OF NPPEARANCE
1. I 4:7 have é:7 hiave never been released on baily or
other conditions pending deportation proceedings,
criminal trial or appeal. If answer is in the affirm-
ative, furnish the following information:

Date Court or Agency Charge Did You Ever
Which Released You Fail to »ppea
A< Reguired

H. IDENTIFYING DOCUMENTS

1. Social Security Number

2. Driver's License Number ———-—--—--— —

3. Selective Service Number --

4. Motor Vehicle Registration Number

5. Alien Registration Number --

6. Other ———r—— e

7. Attached hereto is the following registration form:
/7 I-94 - Arrival and Departure Record
é:7 I-95 - Crewman's Landing Pexrmit

/7 I-151 - Alien Registration Receipt Card

- 82 —
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7

1-184 - Alien Crewman's Landing Permit and Identification
Card

1-186 - Nonresident Alien's Fexicen Border Crossing
Identification Card

OTHER INFORMATION
In addition to the information set forth above I wish to add

the following:

(Applicant‘s Signature)

— 83 -



DA EnoTandum

TO H Filc DATE:

SUAJECT:  pPond Ra-Determination

(a®) {Bond)

1. KAaME:

2. DO3:

3.. FAMILY HISTORY:

4.  LIVIKG ACCOMODATIONS:

5. ‘ARRESTS:
6., "EMPLOYMENT:
7. PRIOR IMMIGRALZITN HISTROY:

8. APPREHENDED (came to attention of Sexvice)

9. O3C CHARGES: -

10. ADVERSE FACIORS:
A) No epplication for extension of stay
B) Teken employmhent in violation of status
C)} (IRS) claining moxe dependants than allowad
D) q'Collecting unemployment while actwrally employesd
E) ©Dond set in prior criminal proceedings §
¥) Othar:

11, GOVEZRIDISNT OPPO3ES RIDUCTION IN BOND:
A) Arrest recoxd
B) No ties in US to warrxant his appzarance here
C) Unco-operative in the past
D} Mo fixed placa of akode
E) Likely to abscond .
F) Raspondent has erzhibited obvious disregard for the Immigration Laws
G) Left area after W/a--49/0
H) Othex

- 84 -
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BALYL AGENCY INTERVIEW FOMM

CW Lives W/DE Y N MPID 3 oooeacaaaanceen Timoc of Ariest coeeeiiiianen e Date cane eaca o N

MSFL M LU CL
Charge Trpe of File TR DC §  CIT OTR

LOCKUS” « FIRST AND MIDDLE NAME - LASTNAME Ciaemaeceeeeeeee

Aliases
Interviewer Race: NCO Scx: MF DOR:oooeee oooeoeee Birthplaces —omcoeeemeens Teights ... Weights ..

“Yedter AREA RES For: Steadily: Y N Transient: YN Alien: YN

STREET ADDR: L ApL Cay:

States Zip:, Buy/Rent Length of Rest oo eneccoccmcmenaenn Stcadily: Y N

Landlord Tives With: Rel:

Careof: ¥ N Telephone: coeeeeceeeae Listed iz Whoze Name: .

CONCUR ADDR: Apt. & Cay:

State: Zip: Length of Res: Teleph .

Lives With: . Rel:

.PRIOR ADDRESS: Length of Res:t covemecmaneee, —

Lived With: Rel:

EMPLOYED: Y N PRESENT EMPLOYMENT OR SUBSTTTUTE:

Length of Empl: Full.i: YN Type: Income:

Supervisar: —eeem Teleph e Can Contact: YN

FORMER OR CONCURRENT: F C Empi "

Length of Empl: Full.ti YN Type: Tncome:

Supervisor: “Telephone: Can Contaet: YN

Student Atz - Ede In Years: Student 1D F2 e

R, 1

Phys Prob: Treaz: Med: YN Types
Mental Hospital: E d: ... Length of Stay:
Narcaties: ¥ N T Alccholic: ¥ N T
EOND: YN'§ Bond Chargeanmmeeeen.. Due Where
YN§ Ronul. - Charge Duc Where
PROB/PAROLE: YN Charge P.O. Phone 3=
PROB/PAROLE: YN Charge P.O. Phone
WARRANT OUTSTANDING: YN R ks:
MARRIED: Y N Lives W/Spouse: Y N Lives W/Childica: Y N Numbcr of Childrens ..
OTHER FAMILY In Arca Not Living With Defendant: L 2 3leeo 5.
REFRENCES: Namc Address Rel “Telephone In CT/AT MPD
Prescrt 1. =4
Addreas) 2.
LS
4.
5.
REMARKS:

CITATIONS: MPD Districts .. Arr Off: . RefOR:
Shife: Asrent 52 Time of Intes:
SMTWTFS Cilaliph 522 eeeeereonemccancecneen Toi! Points: cevcvneecnnnn
VERIFICATION AND RECOMMENDATION: .
POINTS Arza Length of RES Fam Tics Employment Deductians * Total
POSSIBLE: | 1 | 54 321 1321 4321 2239567 | cemeeenee-
VERIFIED 1 54312 4321 4321 © 3234567 | ecvmeaaeee

OPR [ Cend. DPsevent Deien Hear « [ No Ree
O Custedy [JRepon Jlivv O Empley [ Swdy [ Narc OCW [JAa [ Cufewatommeen..
FINAL ACTION: CITATION: [3J Rel Duc: USA. ... Duc: CC.oomeeas O NotRel eeaoooeccmmene

COURT: . PR [ Cond. [3J Surcty ...... P OCoh e O Nollend [ MO. [J Oiher ..
Conditionss dCuutd)' O Report 3 Live [ Employ [J Student [J Nate. [J CW. 'EfAr:a d Cuslew [ Other .. -
Appeatance Date: Duet oo e CTRM: APPENDIX G
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DECOMMEUDATION CRITERIA FOR 7L CITATIGR JELEASE PROGPEAM

HOTE: The following people cannot be recormended even though they may have the required
nusher of points.

1. Any person who is charged with a felomy.l

2. »Any person who is a juvenile (unless he or she is between the ages of 16 years
and 18 years and ic charged with a traffic offense.2

3.- RNny perscn who has cver been convicted of escape from jai1.3

4. Any person who has willfully failed to appear while on hond (BRA conviction)
or who has a pending charge of willfully failing to appear while on bond
(ptnding BRA).

5. Any person who has an outstanding attachment, warrant or detainer against him.

6. Any person who is presently under the influcnce of narcotics or alcohol to the
degree that an intelligent interview cannot be conducted.

To be recomnended an arrestce nceds:

1. A verified Washington area address where he or she can be reachead.?
AND

2. A total of four (4) verified points from the following:

POINTS TIME IN KASHINGTON AREA
1 5 years or more.5
RESIDCNCE (In Washington area; NOT on and off)S

3 Present address 1 year OR present and prior addresses 1 1/2 years.
2 Present address 6 months OR present and.prior addresses 1 year.
1 Present address 4 months OR present and prior addresses 6 months.
*ndd 1 extra point if the arrestee is buying his home
*add 1 extra point if the arrestee has a verified operable telephone
listed in his own name.
FAMILY 7IES?
4 Lives with family AND has contact with other family member(s).
3 Lives with family.
2 Lives with non-family friend whom he gives as a referehce AND has contact with
farily member(s).
1 Lives with non-family friend whom he gives as a refercence OR lives alone and
has contact with family member(s).
EMPLOYMERT OR SUBSI‘I'.'\‘U'J.‘ES8
4 Present job 1 year where employer will take back OR honcmaker with childrern in
elementary school. .
3 Present job 1 year or rore OR homemaker with children.
2 Present job 3 months OR present and prior jobs 6 months or full-time student
other than secondary school student.
1 (a) Present job; OR
(b} Unemployed 3 ronths or less with'9 months or more single job fror which not
fired for disciplinary reasons; OR -
{c) Receiving uvnemployment compensation, welfare, pension, disability, alimony,
etc.; OR .
(3) Full-time secondary student; OR .
{e) In poor health {(under a doctor's care, physically impaired, ctec.)
DEDUCTIONS®
-5 on Bond on pending felony charge OR on probation or parole for a felony.
-2 -On Bon@ on pending misdemeanor charge OR on probation or parole for a misdemeanor;
OR knowledge of present drug use or alcocholism.
-1 Prior negligent no show while on Bond; Ok knowledge of past drug use.
PRIOR CONVICTIONS
NOTE: Use the chart below for single offenses and £6r combination of offenres.
Code: One adult felony = 7 units
One adult misdemeanor = 2 units
Cirecle total record units
Units 0 1 23 4 5 6] 7 8 9 10 31 12 13 [14 15 26 17 19 20 |21
Points 0 1 -1 i 2 1 3 1]
RECOMMEEDATION CRITERIA FOR TRAFFIC CASES (other than DWI, Negligent MHomicides,
POINTS Hit and Run) 10
4 Present Address )1 month {No Deductions)

TRAFFIC CASES (DWI, Negligent Honicide, Leaving the Scene of an Accident, Hit and Run)

~ Complcte Interview and Regular Point Tabulation
{Only Deduction: -2 for Probation, Parole or Bond on micdemeanor or felony)

- APPERDIX H
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Anti-Japanese feelings were stirred by the increase in immigration of

these aliens during 1903-1907. It led to the CGentlemen's Agreement of 1907

with Japan limiting the entry of Japanese labor. 20 The 1917 Immigration Act21

prohibited the entry of aliens born in 2 so-called Asiatic barred zone. 2z
In 1'92423 Congress enacted legislation barring those ineligible for <:ii:izenship24
and established numerical quotas under the National Origins systems favoring
Northern and Western European countries.

Under the Immigration and Nationality Act as amended, there may be no

discrimination in the issuance of visas except as provided in the statute. 25

2076 Immigration Act.of 1907 (34 Stat. pt. 1 898) authorized the

President to enter into international agreements to regulate imnmigration.

2139 Stat. 874.

22Th:'l.s rendered inadmissible natives of China, India, Burma, the
Malay States, part of Arabia, part of Afghanistan, most of the Polynesian
Islands and the Ezast Indian Islands.

2343 Stat. 153,

24Thi.s was aimed at excluding Japanese aliens. It was considered an

insult by Japan. Garis, Immigration Restriction (1927), p. 341 et seq. Note
the views of Ambassador Grew and Brig. General Fellers as to its relationship
to World War II. Joint Judiciary Hearings on S. 716, H,R. 2379 and H.R. 2816,
82nd Congress, 1st Sess. pp. 50-51.

Originally only white persons were eligible for naturalization under
the Act of March 26, 1790 (1 Stat. 103). In 1870 aliens of African descent
became eligible (16 Stat. 254, 256). Naturalization was extended to races
indigenous to the Western Iemisphere, ic., native born Indians, Eskimos and
Aleutians (54 Stat. 1140). In 1943 Chinese aliens became eligible (57 Stat. 600)
and in 1946 persons of Filipino and East Indian origin were the beneficiaries
of eligibility (60 Stat. 416). Those of Guamanian descent were accorded like

benefits in 1950 (64 Stat. 385). All racial and national restrictions on naturalization

were removed in 1952,

258 U.S.C. 1152(a){1976).
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the ten-year period by the number of years spent in the
military, incarceration or college. E.g., A spent 2 years
outside the D.C. area (in the service, prison or college) .
If he lived in the D.C. area prior to that for 2 years
steadily and 5 years of the last 12, he is awarded 1 point.

6. Residence may includz concurrent. addresses in the D.C.
area, and in that sense, on and off residence is acceptable.
Both addresses must be verified, however, unless the
arresiec resides at least 5 days a week at one address, and
this fact is verified.

"Prior Address" mav includs the two prior addresses immediately

preceeding the present address.

One point should be added in the category for arrestees.who
are buying (or have bought) their own homes.

Rationale: Although this patently discriminates against
those whose financial status precludes purchasing a home
it still must be considered a sound community tie.

One point should be added if the arrestee has a verified
operable telephone listed in his own name.

In both of these situations, the extra point(s) should be
added only if necessary to make a recommendation for release.
I.e., these points should be added only if needed to attain
4 points.

7. For purposes of this category "lives with" means for a
minimom of 30 days. The "lives with" situation,as opposed
to merely visiting, should be verified by the reference.

"Family" includes common—-law wife or a girlfriend {(or boy-
friend) where they have been living together for one year
or more.

The non—-family friend who is given as a reference need not
ba contacted for verification in nrder to award points pro-
vided that the fact that the arrestee and friend live to-
gether is verified by some reference.

"Contact with" means contact on a once-a-week basis. In this
category, when there are concurrent addresses, full family
tie points should be awarded in situations -where the arrestee
spends the bulk of his "residence" (i.e., five days a week)
with family (for 4 or 3 p01nts) or non—famlly friend (for 2
or 1 point(s)), and that fact is verified.
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8. For purposes of this category "employed” includes self-
aploved if the arrestee works full time and has a legitimate
business venture.

To award 4 points in this categorxy the interviewer must
contact the employer to verify employment and the fact that
the arrestec may return to his job.

Points may bé awarded for part-time work, but the interviewer
must determine whether it is bona-fide part-time work.
Factors to be considered in determining this are the amount
of time on the job and regularly scheduled work. The number
of points awarded for part-time work should be determined

by the number of hours worked per week. X.e., if an arrestee
works part—time (20 hours per week) regularly, and this is
verified by the mployer he will receive 2 points {one-half
the maximum for full-time employment) .

The provisions for homemakers with children have been added
to eliminate the discriminatory nature of the old scheme.
They have also been added on the basis that an arrestee in
this category is less likely to flee because of stxong
community ties.

"Full-time student other than secondary school student®
includes university students and students in vocational
training programs. E.g., students at Washington Technical
Institute.

Catch~out labor -is -not considered employment for purposes of
this category.

Points in this category cannot be "doubly™ awarded, i.e.,a
homemaker with children in elementary school who also works
full-time can only receive 4 points.

9. Since the present point schedule has been expanded to
provide for release of a larger group of arrestees the
deductions must be strictly adhexed to.

For arrestees who are currently on bond the. intexrviewer
must always check on compliance with conditions of release.

"knowledge of present drug use or alcoholism” is determined
by the arrestee's admissions and not by the nature of the
charge against him. "Present" for purposes of deductions
means within 6 months. No deductions are made in this
category if the arrestee has been on a methadone maintenance
program, NTA abstanance program oxr detox for 4 months or
more provided that the information has been verified. Also
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no deduction for alcoholism is to be made if the arrestee is

being trcated at RCR or other similar institution for a
period of 4 months or more.

For arrestees on probaiion or parole no added deduction is
made for conviction.

"Priox negligent no show" involves only bench warrants
executed with no BRA conviction, bu% not bench warrants
which are gquashed.

"Past Drug Use" means drug use within a year with no present
usage.

o deduction should be made for probation or parole where
the Probation/Parole Officer is contacted, and he indicates
that the arrestee’s adjustment is good and release is not
opposed.

10. For traffic cases otiter than DWI, negligent homicide,
hit and run, or leaving the scene the interview must obtain
only a verified present address, a prior address when
present address is less than 1 month, and more than one
verifier although only one is needed to award points. No
deductions are made in these cases.

For DWI, negligent homicide, leaving the scene, and hit and
run, the interviewer must go through the entire interview.
The only deduction in these cases is -2 for arrestees on
bond, probation; or parole for either a felony or a mis-
demeanor.
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RPPENDIX ~ K
BATL REFORM ACT (1966)
18 U.S.C. §3146-3151

§3146. Release in noncapital cases prior to trizl

(a) Any person charged with an offense, other than an

offense punishable by death,.shkall at his appearance before

a judicial officer, be ordered released pending trial on his
personal recognizance or upon the execution of an unsecured
appearance bond in an amount spacified by the judicial officer,
unless the officer determines, in the exercise of his discre-
tion, that such a relehse will not reasonably assure ‘the
appearance of the person as reguired. When such a determin-

tion is made, the judicial officer shall, either in lieu of
or in addition to the above methods of release, impose the
first of the following conditions of release which will
reasonably assure the appearance of the person for trial or,
if no single condition gives that assurance, any combination
of the following conditions:

(1) place the person in the custody of a designated
person or organization agreeing to supervise him;

(2) place restrictions on the travel, association, or
place of abode of the person during the pericd of release;
(3) reguire the execution of an appearance bond in a

specified amount and the deposit in the registry of the
court, in cash or other security as directed, of a sum not
to exceed 10 percentum of the amount of the bond, such
deposit to be returned upon the performance of the condi-
tions of release.

{4) reguire the execution of a bail bond with sufficient
solvent sureties, or the deposit.of cash in lieu thereof;
or

(5) impose any other condition deemed reasonably necessary
to assure appearance as reguired, including a condition re-
quiring that the person return to custody after specified
hours.

(b) In determining which conditions of release will
reasonably assure appearapce, the judicial officer shall, oxn
the basis of available information take into account the nature
and circumstances of the offense charged, the weight of the
evidence against the accused, the accused's family ties;
employment, financial resources, character and mental condition,
the length of his residence in the community, his record of
convictions, and his record of appearance at court proceedings
or of flight to avoid prosecution or failure to appesar at
court proceedings.

(c) 2 judicial officer authorizing the release of a person

under this section shall issue ‘an appropriate order containing
a statement of conditions imposed, if any, shall
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inform such person of the penalties applicable to violations
of the conditions of his release and shall advise him that a
warrant for his arrest will be issued immediately upon any
such violation.

(d) A person for whom conditions of release are imposed
and vho after twenty-ifiour houyrs from the time of the release
hearing continues to be detained as a result of his irability
to meet the conditions of release, shall, upon application,
be entitled to have the conditions reviewed by the judicial
officer who imposed them. Unless the conditions of release
are amended and the person is thereupon reledsed, -the
judicial officer shall set forth in writing the reascans for
requiring the conditions imposed. & person who is ordered
released on a condition which requires that he return to
custody after specified hours shall, upon application, be
entitled to a review by the judicial officer who- imposed the
condition. Unless ths requirement is removed and the person
is thereupon released on another condition, the judicial
officer shall set forth in writing the reasons for continuing
the requirement. In the event that the judicial officer who
imposed conditions of release is not available, any other
judicial officer in the district may review such conditions.

{e) A judicial officer ordering the release of a person
on any condition specified in this section may at any time
amend his order to impose additional or different conditions
of release: Provided, That, if the imposition of such addi-
tional or different condltlons results in the detention of
the person as a result of his inability to meet such condi-
tions or in the release of the person on a condition reguiring
him to return to custody after specified hours, the proyisions
of 'subsection (d) shall apply.

(f) Information stated.in, or offered in connection with, any
order entered pursuant to this section need not conform t0 the
rules pertaining to the admissibility of evidence in a court
of law.

{g) Nothing contained in this section shall be construed
to prevent the disposition of any case or class of cases by
forfeiture of collateral security where such disposition is
anthorized by the court. Added Pub.L. 8%-465, § 3(a), June 22,
1966, 80 Stat. 214.

Codification. Former section 3146, derived from Act Aug. 20,
1854, c. 772, § 1, 68 Stat. 747, which prescribed penalties
for jumping ball was stricken out by Pub.L. 89- 465, § 3(a),
June 22, 1966, 80 Stat. 214. The subject matter is now
covered by sections 3150 and 3151 of this title.
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€ 3147. Appeal frem conditions of release

(a) A person who is detained, ox whose release on a condi-
tion requiring him to rehturn to custody after specified houxs
is continued, after review of his application pursuant to
sectica 3146 (¢) or section 3146 (e) by a Judicial officer,
other than a judges of the court having original jurisdiction
over the offense with which he is charged or a judge of a
United States court of appeals or a Justice of the Supreme
Court, may move lhe court having original jurisdiction over
the offense with which he is charged to amend the oxder.

Said motion shall be determined promptly.

(b) 1In any case in which a person is detained affter (1)
a court denies a motion under subsection (a) to amend an
order imposing conditions of release, or (2) conditions of
release have been imposed or amended by a judge of the court
having original jurisdiction over the offense charged, an
appeal may be taken to .the court having appellate jurisdiction
over such court. Any order so appealed shall be affirmed
if it is supported by the proceadings below. If the order is
not so supported, the court may remand the case for a further
hearing, or may, with ox withcut additional evidence, ordexr
the person released pursuant to section 3146 (a). The
appeal shall be determined promptly. Added Pub. L. 83-465,
§ 3(a), June 22, 1966, 80 Stat. 215.

§3148. Release in capital cases or after conviction

A pexson (1) who is charged with an offense punishable by
death, or (2} who has been convicted of an offense and is
either awaiting sentence or sentence review under section
3576 of this title or has filed an appeal or a petition for
a writ of certiorari, shall be treated in accordance with
the provisions of section 3146 unless the court or judge has
reason to believe that no one or more conditions oi release
will reasonably assure that the person will not flee or
pose a danger to any other person or to the community. IZf
such a risk of flight or danger is beglieved to exist, or
if it appears that an appeal is frivolous or taken for delay,
the person may be ordered detained. The provisions of
section 3147 shall not apply to persons described in this
section: Provided, That other rights to judicial review of
conditions of release or orders of detention shall not be
affected. Added Pub.L. '89-465, §3(a), June 22, 19566, 80
Stat. 215, and amended Pub.L. 91-4:52, Title X, §1002, Cct.
15, 1970, 84 Stat. 952.
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§3149. Release of material witnesses

If it appears by affidavit.'that the testimony of a porson
is material in any criminal proceeding, and if it is shown
that it may become impracticable to secure his presence by
subpena, a judicial officer shall impose conditions of
release pursuanit to section 3146. No material witness shall
be deiained because of inability to comply with any condition
of release if the testimony of such witness can adequately
be secured by deposition, and further detention is not
necessary to -prevent a failure of justice. Release may be
delayed for a reasonable pasriod of time until the deposition. of
the witness caa be taken pursuant to the Federal Rules of
Criminal Procedure.

§3150. Penalties for failure to appear

Whoever, having been released. pursuant to this chaptex,
willfully fails to appear before any court or judicial
officer as required, shall, subject to the provisions of
the Federal Rules of Criminal Procedure, incur a forfeiture
of any security vhich was given or pledged for his release,
and, in addition, shall, (1) if he was released Mn —connection
with a charge of felony, or while awaiting sentence or- pending
appeal or certiorari after conviction ‘'of any offense, be
fined not more than $5,000 or imprisoned not more than five
vears, or both, or (2) if he was released in connection with
a charge of misdemeanor, be fined not more than maximum
provided for such misdemeanor or imprisoned for not more than
one year, or both, or (3) if he was released for appsarance
as a material witness, shall be fined nor mere than $1,000 or
imprisoned for not more than one year, or both.

Added Pub.L. 89-465, §3 (a), June 22, 1966, 80 Stat. 216.

§3151. Contempt
Nothing in this chapter shall interfere with or prevent
the exercise by any court of the United States of its pwoer

to punish for contempt.
Added Pub.L. 89-465, §3(a), June 22, 1966 80 Stat. 216.
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A Frorescp Revision

B8 CFR 242.2.a)

At the commencensnt of any proceeding under this part, or at any time there-
after and up to the time the respondent becomes subject to supervision under
section 242(d) of the Act, the respondent may be arrested and raken into
custody under a wvarrant of arrest. However, such warrant may be issuved only
by a district director, acring district director, deputy district director,
assistant district director for investigations, or officer in charge of an
office enumerated in 8 CFR 242.1(2). &4 warrant of arrest may be issued only
upon the certified statement of an immigration officer which sets forth clear
facts to substantiate the belief that the alien to be arrested and detained is
a potential abscondee or a threat to public safery. If, after its issuance,
a declsion is made not to serve a warrant of arrest, the officer who issued
it may order its cancellation. When a warrant of arrest 1s served under

this part, the alicn shall have explained to him the contents of the order

to show cause, the reason for his arrest and his right to be represented by
counsel of his own choice at no expense to the Government. He shall be ad-
vised that any statement he makes may be used against him. He shall also be
informed whether hie is to be continued in custody or released under bond,

relcecased under conditions, or released on his own recognizance.

(1) General Procedure. Tne respondent detained under a warrant of arrest

may apply to the officer who 1ssuved the warrant for'release from custody, or for

amelioration of the conditions under which he may be released from custody. In

APPENDIX L
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arriving at his decision to detain or reclease the alien, the district

director or officer who issued the warrant shall take into consideration

the following factors: close family ties; fixed address; prior immigra-—

tion or crimiral lJaw violations; cmployment history and financial condition;
previovus attempts to escape or abscond, plus other factors as appropriate.
Using the abave criteria, the officer shall determine whether the alien
should be detained in custody cr released under bond, released under condi-—
tions or released on his own recognizance. That officer shall furnish the
respondent with a notice of decision-on Form I-286 indicating whether

custody will be continued or terminated; specifying the conditionsz, i1f any,
under which release is to be permitted; and advising the respondent whether

he may apply to an immigration judge for relcase or modification of the con-
ditions of reclease pursuant to paragraph (b) of this section, or vhether ke wmay
appeal to the Board. A direct appeal to the Board shall not be allowed except
as provided in paragraph (b) of this section.

a visa,
(2) Procedure to be followed when respoadent has/ties in the United States,

or small children. The procedure outlined below shall apply in the case of
aliens who (1) entered the United States with a visa; or (ii) have a United
States citizen or pzrmunent resident spouse or parent, or a United Stztes
citizen brother or sister; or (iii) have had a residence in the United
States for two years or more, either beforc or after their last entry; or

(iv) are accompanicd by and caring for, children aged 14 years or less.
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Yhencver eny elien described in this paragrevh is arrcsted and detained in

custody without bond, the officer who issucd the 'warrant of arrest shall cubmit

the complete file, including the certified stcotement of the immigration officer,
and his own recomwendation concerning detention to the immigratioa judge within

24 hours for a review of the conditions respecting custody and bond for the

subject alien. However, if it is unlikely that the file will reach the immi-
gration judge in time to allow him to make his review within 24 hours,-the

matter may be presented telephonically. If the matter is presemted telephonically
and the immigration judge decides thet the alicn should be continued in custody,
copies of the order to show cause, the certified statement of the immigration
officer concerning bond and detention, and a2 copy of the Form I-213 relating to the
alien shall be forwarded immediately to the immigration judge for his post-audit
review. Whenever such alien is arrested and detained in custody subject to &-

cash bond which be is unable to post within the 48-hour period immediately following
his arrest and detention, the officer who issued the wrrent of arrest shell submit
the complete file including the certified statement of the immigration officer and
his own recommendation respecting bond to ‘the immigration judge for a review of

the bond within 24 hours after the expiration of the above 48 hour period. However,
if it is unlikely that the file will reach the immigration judge in time to permit
him to make the bond review within the prescribed 24 hour period, the matter may
be presented to the immigration judge telephonically. If the matter is presented
telephonically and the immigration judge decides that the bond conditions should
rerain unchanged, copies of the order to show cause, the immigration officer's
certified statement concerning bond and detention and a copy of the Form I-213
relating to the alien shall be forwarded immediately to the iﬁ;igration Judge

for his post-audit review.
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ac immigration judge holds the allen's deportation hearing or a bond redeterwinatioa
iearing under § 242,2(b) within either of the 24~ or 72- hour periods specified above,

che submitted requirements of this regulation will be deemed to have been corplied with.

When cases are submitted to
the immigration judge they shall ordinarily be sub mitted to the immigration
judge serving the district having jurisdiction over the procéeding in
the order to show cause. If no immigration judge is available in the
district, the recommendation may be submitted to any available fmmi-
gration judge stationed in the vegion; or finally, 'to any other available
jmnigration judge. In arriving at his decision to order the alien detained
or rcleased, the lmmigration judge shall take into consideration the follow-
ing factors: close family tles; fixed address; prior immigration or
criminal law vliolations; employment history and financial condition; previous
attempts to escape or abscond, plus other factors as appropriate. Using the
above criteria, the iwmmigration judge shall determine whether the alien should
be detained in custody or released under bond, released under conditions or
released on his own recognlzance. The immigration judge shall render his
decision on Form I-286 and indicate therein whether custody will be continued or
terminated; specify the conditions, if any, under which release is to be per-
mitted; and advise the respondent wheth:ax he may apply to an immigratfon judge
for release or for modification of the conditions of release pursuant to
paragrapl: (b) of this sectlon or whether he may appeal to the Board. A direct
appeal to the Board shall not be allowed except as provided in paragraph (b)
of this section. Copies of the decislon shall be served on the alien and trhe

Service.
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{b) sppeals from inttial deterninatlons rewarding custody or bond. At sny time

bafore a deportation order becomes sdministratively final, an alien way apply to
the irmipgration judge for redetermination o% the custody or bond determination
indicated by the officer who issued the warrant of arrest or the imnlgration judpe
on Form I-286. Such zpplication may be made to the immigration judge serving the
district having juriediction over the proceeding In the order to show cause., If
no immigration judge is available in the district, the recommendation may be sub-
pitted to eny available immigration judpe stationed in the region or finally to
any other available immigration judge. The determination of tha immigration
judge as to custody status or bond may be baged upon any inforrztion which is
available to lhiwm or which is presented to him by the alien or the Service. Imn
making his decision on redetermination, the irmigraticn judge chall take into
consideration the factors enumerated in § 242.2(a)(2). The jiomigration judge shall
enter his decision on redetermination on Form I-342 accompanied by & memorandum
stating the reasons for his decision. The imaigration judge shall -promptly notifr
the respondent and the Service of his decision and the respondent and the Service
may appeal to: the Board from any such decermination. If the reapondent has been
released from custody, application for bond redetermination must be made within

7 days after the date of such release. Thereafter application by a released
respondent for modification of the termc of relezse may be wmade only to the
regionzl cormissioner in the region where the respondent resides. After a
deportation order becomes administratively final or after expiration of the

7 day period and denial by the regional cormissioner of his application for
modiffcation of the terms of release, the respondent may appeal directly to the

Board. However, no appeal will be allowed when thc Service notifies the alien
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thet it ia ready to cxecute the order of deportation and takes him into custedy

for that purpose. Apyeals to .the Board from n determination by an fmmieration
judge or regional commissioner respecting custody or bond may be taken by filing

2 notice of appeal vwith the district director within 5 days after the date

written notdfication is served on the respondent and the Service. Uhen a notice

of appeal ig filed, the district director shall immediately transfer to the Eozrd
all records snd information pertaining to the determination from which the appeal
has been taken. The filing of such an appeal shall not operate to delay complianca
with the custody directlive from which appeal is taken or to stay the administra-—
tive proceeding or deportation. Consideration under this paragraph of a request

or application by the immigration judge regarding custody or bond schall be separate
and apart from any deportation hearing or proceeding under this part, acd shall

form no part of such Hearing or proczeding or of the record thereof.

(¢) Revocation. After an alien has been released under bond or con-
ditions, 1f 1t appears that the alica is vielating the conditions of his
release -or 1f ‘he appears 1ikely -to-zbscond, he may be rearrested and

detained in custody as provided in § 242.2(a).
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Exhibit No. 36

... And, on Shaky Grounds

got my first job here in New York

By Miguel C.

years ago, in a loft on Br '
justup from 14th Street. A fur factory.

In those days, Immigration used to
raid the 14th Street subway station. A
priest warned me about this. He said:
“When you get off the subway, make
sure you're carrying a copy of The
Daily News. And if anybody comes up
to you and asks you anything, just say,
‘Bull _____ LR

The hours in that factory were eight
hours a day, six days a week. The pay
was all on a piece-rate that worked out
to be less than minimum wage. We got
paid in cash — nothing off for taxes or
Social Security. Because the business
didn’t officially exist: It had no books,
no accounts, nothing of that kind.

Since then, my wife and I have
worked in many places — mostly in
factories on Canal Street and Broad-
way that make some kind of women's
clothing. The hours are still the same
(though some places shut down at
noon on Saturday). There are no bene-
fits, no deductions, no unjon. I don't
think too many Americans would want
my job. The places, like us who work
inthem, don't officially exist.

Except, of course, for Immigration.
Working in one of these factories, you
will soon be in your first raid: Immi-
gration coming down the lines, asking
for your papers. Men and women div-
ing into piles of clothes, or trying to
hide in the.toilets. In a restaurant up-

town (other than the sweatshops, res-
taurants are where illegals find work),
a friend of mine hid in the freezer for
20 minutes.

The possibility of being deported,
and the fear of it, is for all of us the
central fact. If Immigration shows up
at your front door, you must be ready
to crawl out the back window — aban-
don all your possessions and start
over. You can never take it for granted
that your home today will be your
home tomorrow.

It makes us, my wife and me, fugi-
tives. Which is not something life in
Ecuador had prepared us for. There,
we were part of Ecuador's middle
class — she was a lab technician, 1
worked in .2 Government office, She
had gone to a private school, and had
won several folk-singing contests. We
may not be what you think of as the
“typical” illegal immigrant couple,
but remember, getting from Ecuador
to New York requires enough money
that it is really a luxury of the middle
class.

We came here partly because my
wife had a lung condition that could
not be treated in Ecuador! That got us
our visas.

We also cameto make money.

The visas have long since expired.
Ourone try at making our status legal,
two years ago, ended with disaster

lata

Immigration’s doctors disagreed with

all of us, and ruled that even though

my wife's disease had not been cured,

it had been “arrested,” and so we

:omd have to return home to Ecua-
or.

But over the years, most of our rela-
tives had come to New York — some
with our help. What would we be going
*‘home"’ to?

We decided to move again. And so
we disappeared, that time, out to Jer-
sey City.

Our lives here have been difficult in
so many different ways. My wife sings
as often as she can for Ecuadorean
groups; yet we will never be thought of
as Ecuadoreans here — at best we will
be called “Hispanic.” No one can
imagine that we might be literate;
that we might be sulted for work out-
side the sweatshops. And a real home
is something we do not dare to even
dream about.

Yet we will do anything, and every-
thing, up to the last minute, to stay. A
friend of mine, a woman, told me as
she was about to be deported: *‘Just
wait, When the plane stops in Miami,
I'll walk over to the postcards, and
!.l;en from there, when no one's look-
ing. ..”

Miguel C, is a pseudonym. (David
Rosen, who transcribed and edited
this account, is International Ladies
Garment Workers Union lawyer. )

7:01/1/;(—: l%“’?/“, [9‘7{
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Exhibit No. 37

UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE PLEAST AGORESS REPLY TO
WASHINGTON, D.C. 20536

AXD RIFER TO THIS FILL NO,

CO 1433

JAN D w79

Nicasio Dimas, Jr.

Assistant General Counsel

United States Commission on Civil Rights
Washington, D. C. 20425

Dear Mr. Dimas:

Enclosed please find the information requested in your letter
of December 22, 1978. As a matter of convenience, I have
responded to each item on a separate sheet of paper.

If T can be of assistance in providing you with further
information in these or related areas, please do not hesitate

to contact me or my office.

Sincerely,

Lo
/ -

Mario T. Noto

Deputy Commissioner

Enclosure
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1. The date .4t which INS and the Social Security Administra-~
tion established their comity relationship, and whether
INS has identified undocumented aliens imn the U.S. through
this relationship. (application for a Social Security Card)

On March 19, 1974, the Social Security Administration approved
regulations relating to the referral of Social Security Form SS-5
to this Service for verification of lawful status to accept
employment. 6,820 SS-5's were referred to Investigations as of
July 31, 1974. During that four-month period 790 investigatioms
were completed and of that total number, 157 undocumented aliens
were located. Social Security Administration was not capable,
with resources on hand, of making a sustained in-depth review of
applications for Social Security account numbers for referrals

to INS. Also, the results of locating undocumented aliens was
not considered a cost-efficient investigation by INS based on the
ratio of one located alien to twenty referrals. Therefore, as of
July 31, 1974, referrals were officially discontinued.

However, another program designed to assist the Social Security
Administration (SSA) im detecting fraudulent INS documents when
they are used to apply for SSA benefits is now underway.

On June 13, 1978, the SSA requested training from this Service
In the detection of fraudulent Alien Registration Receipt Cards
(Form I-~151). presented to obtain benefits under the Social
Security Act. Due to the large number of Social Security field
offices (1,200), it was agreed that INS Intelligence officers
would train SSA instructors who, in turn, would be respomnsible
for presenting the program to Social Security field employees.

As of this date, INS Intelligence has completed training pro-
Jects in San Francisco, New York and Detroit. Programs have
also been secheduled in Miami and San Antonio om January 12 and
February 14, 1979, respectively.
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STATEMENT BY
JACK WASSERMAN™
BEFORE GOMMISSION ON CIVIL RIGHTS

NOVEMBER 15, 1978

DISCRIMINATIONS IN OUR IMMIGRATION LAWS

Although our national policy is to avoid discrimination based upon race,
color or national origin, such policy has yet to permeate our Immigration and
Nationality Laws., It is considered unconstitutional and contrary to our national
welfare to discriminate or permit segregation in public accommodations, 1

ips . . : . 4
in interstate transportation facilities, 2 in education, 3 in public employment,
in housing, 5 in the issuance of professional licenses, 6 in the selection of juries,

and even in penitentiaries or detention facilities.

#“Mémber of District of Columbia, New York and Pennsylvania Bar,
Former Member of Board of Immigration Appeals, Past President of
Association of Immigration and Nationality Lawyers, Author of Immigration
Law and Practice (1973).

1
42 U,S.C. 2000(a), District of Columbia v. Thompson & Co.,
346 G.S. 100 (1953); Johnson v. Virginia, 373 U.S. 61 (1963).

2
Bailey v. Patterson, 369 U.S. 31 (1962).

3Brown v. Board of Education, 347 U.S. 483 (1954); 349 U.S. 294 (1955);
Solling v. Sharpe, 347 U.S. 497 (1954); McLauren v. Oklahoma, 339 U.S. 637 (1950).

45 U.S.C. 7154, 5 G.F.R. 1.2,

542 U.S.C. 1982; E.O, 11C63 of Nov. 20, 1962, 27 F.R. 11527.

See Re: Summers, 325 U.S. 561, 571 (1945).

7Hill v. Texas, 316 U.S. 400 (1942) See also: 18 U.S.C. 1861.

8I—Iolt v. Sarver, 3G9 F. Suppo. 362 (E.D. Ark. 1970), aff'd. 442 F. 2d 304
(8th Gir., 1971); Gates v. Collier, 3-19 F. Supp. 881 (N. D. Miss. 1972).
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Cur national anti-discrimination policies and the constitutional safeguards
which ensure them, however, have bypassed our immigration laws. They remain
a disgraceful relic of'the past nertured in the mouldy miasma of unfounded
prejudice, bias and racial discrimidation.

Congress and the courts have with surprising regularity affirmed outrageous
and blatant discriminations in our immigration and naturalization laws based upon
race anrd national origin.

According to early cases, Congress may exclude or deport aliens.because
it dislikes the color of their éyes or their skin. % 1is said that an entire race may
be excluded and if it chooses, Congress may cut off all immigration to our shores. 10
The source of Congressional power to accomplish such legislation is attributed either
to the plenary powers inhering in sovereignty according to accepted notions of

11 or to the power to regulate foreign commerce. iz Whether these

international law
powers arc nlenery and unrestricted by constitutional prohibitions deserves

R : 13
reexamination.

9Cha.e Chan Ping v. United States, (The Chinese Exclusion Case),
130 U.S. 581 (1889); Fong Yue Ting v. United States, 149 U.S. 698 (1893); Lapina

v. Williams, 232 U.S. 78 (1914); U.S. ex rel Harisiades v. Shaughnessy,

187 ¥. 2d 137, 141 (2nd Cir., 1951), aff'd. 342 U.S. 586.

Y apina v, Williams, 232 U.S, 78, 88 (1914); See: I.onvitz, The Alien
and the Asiztic in American Law (1946) Chapt. 1.

Ugong Yue Ting v. United States, 149 .S, 698 (1893).

IZU. S. ex rel Turner v. Williams, 194 T.S. 279 (1904). The commerce

vower, however, is subject to the Fifth Amendment Currin v. Wallace,
306 U.S. 1, 13-14 (1939). Galvan v. Press, 347 U.S. 522 (1954) refers to
the power over immigration as the cxercise of political discretion.

131\:1'111:on R. Konvitz states in Civil Rights in Immigration (1953) p. 39,
that "the Supreme Court has held that the power of Congress with regard to
admissions and exclusions of immigrants is plenary; this power is not limited in
any way bty the Bill of Rights."

-2~
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Our earliest discriminations were leveled against Chinese, Japanese
and other Asiatics.

The sentiment that Chinese were racially inferior and would not assimilate
culminated in the Chinese Exclusion Law of 1882 suspending the immigration of
Chinese labor for a period of ten vears. 14 With subsequent modifications and
extensions15 the exclusion of the Chinese remained as a national policy until 1943. 16

Chinese aliens, caught abroad by the exclusion laws, were denied reentry

17

to the United States. It was said that while all persons regardless of race were

entitled to the benefits of the Constitution during their stay here, they were not

subject to constitutional guaranteces when they leave and were beyond the jurisdiction. 18

In Lees v. United States, 150 U.S. 476, 480 (1893), a penalty for the

illegal importation of Chinese contract labor was upheld with the statement that:

""Given in Congress the absolute power to exclude
aliens, it may exclude some and admit others, and the
reasons for its discrimination are not open to challenge
in the courts."

1422 Stat. 58, Dillingham Immigration Commission Reports, Volume 39,

Senate Document 758, 61st Cong. 3rd Sess. (1911) p. 70.

15The Fxclusion Act of 1882 was amended in 1884 and 1888, It was extended

for another ten years in 1892, and in 1902 and 1904 the exclusion laws were
reaffirmed,

16
57 Stat. 600.

17} em Moon Sing v. United States, 158 1. 5. 538 (1895); Chae Chan Ting
v. United States, (The Chinese Exclusion Case), 130 UG.S. 581 (1889).

181, em Moon Sing v. United States, supra. Compare due process rights
accorded to a returning alien in Xwong Hai Chew v. Golding, 344 T.S. 590 (1953)
and see Rosenberg v. Fleuti, 374 U, S. 449 (1963).

~3-
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Fong Yue Ting v. United States, 149 U.S. 698 (1893), known as the

Chinese Deportation Cases, involved the 1892 Act requiring Chinese laborers

to »resent the testimony of at least one credible white witness to secure a
certificate of residence., Failure to possess such certificate resulted in
deportation. This legislation was upheld as a proper exercise of sovereignty.

t was said that a particular class of aliens could be expelled and a system of
registration was appropriate. The requirement of 2 witness who was not Chinese
was considered due nrocess and similar to the necessity of nroducing citizens

to attest for those seeking naturalization. Justices Brewer, Field and Fuller
filed vigorous dissents. Justice Brewer, asserting that resident aliens are within
the protection of the Constitution, stated (149 UW.S. 737, 743):

"This doctrine of powers inherent in sovereignty
is one both indefinite and dangerous. Where are the
limits to such powers to be found and by whom are they
to be pronounced? Is it within legislative capacity to
declare the limits? If so then the mere assertion of
an inherent power creates it, and despotism exists.
The expulsion of a race may be within the inherent power
of a despotism. * % % I deny that there is any arbitrary
and unrestrained power to banish residents, even resident
aliens. * It is truc that the statute is directed only
against the obnoxious Chinese; but if the power exists,
who shall say it will not be exercised tomorrow against
other classes and other people. "

Justice Field insisted that (149 U.S. 754-5):

“"Arbitrary and despotic power can no more be
excrcised over them with reference to their person and
property than over the person and property of native
born citizens. * % *% Arbitrary and tyrannical power has
no place in our system."

The provisions of the 1892 Act, however, which sought to imprison at
hard labor and without judicial trial Chinese persons who were unlawfully in the
United States and thereafter deport them was held to be contrary to the Fifth

and Sixth Amendments. 19

TIWong Wing v. United States, 163 U.S. 228 (1896).
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FOOTNOTES 'O POINT SYSTEM

1. BAlthough the Agency cannot recommend an arrestee charged
with a felony, the interviewer should, indicate to MPD that
regardless of our recommendation they make the final decision
on release. MPD does have the power to break down the charge
to a misdemeanor or to release the arrestee on an unsecured
appearance bond. In the past where MPD has felt that the
arrestee will appear voluntarily at the station house the
next morning they have informally released the arrestee.

The interviewer should encourage MPD to release the arrestees
but the approach should be low-keyed with no pressure.

2. The Statute does not preclude citation release of
juveniles. This may be an area into which the citation
program can expand. Until that time, however, this provision
should apply unless the interviewer can get MPD to agree to
release and can arrange initial appearance procedures for
juveniles.

3. Tris includes an escapee conviction, prison breach con-
viction, but not a fugitive conviction.

4. "A verified Washington area address where he or she can
be reached" includes not only residential address, but also
employment address provided that the employer verifies the
emplovment address. However, where residence is undetermined,
as opposed to unverified, an employment address will not
suffice.

5. The 5 years must include a minimum of 2 years of steady
residence and a total of 5 years within the past 10 year
period. N.B. Time outside the area due to military service,
incarceration, or university student residence should be
considered neither inside nor outside the area, as long as
présent residence of 6 months in Washington can be established.

The exclusions above for those in military service and in-
carceration are being made to rule out the ineguities in-
volved for persons residing in arcas outside D.C. due to
circumstances beyond their immediate control. The univer—-
sity student exception is an arbitrary exclusion based on
the probability that residence of university students out-—
side D.C. is not normally & permanent residence and; to
some extent, is beyond the control of students who are
interested in a college education. The six month provision
is being added to ensure some commitment to resume perman-
ent residence in the D.C. area. The practical effect of
excluding time spent in these situvations would be to exbend

- B87 -



Eastern and Western Hemisphere natives are granted national quotas of 20, 000
per year and preference categories are recognized. 26 prace of birth determines
quota chargeability under 8 U.S.C. 1152(b)(1976).
Aliens born in colonies are subject to annual quotas of 6G0. 27 This

T . o : . . ;28
discrimination was basedon prejudice against blacks in Garibbean countries.
The Act also distinguishes between alien citizens, 21 years or older who can
setition for alien parents, brothers or sisters and those under such age who

29

cannot.
These discrimirations between American children over and under 21, 3¢

between colonial sub-quotas and national quotas are indefensible classifications

oased upon race, national origins, place of birth and prejudice. liowever,

they have been sustained by the courts and represcent our national nolicy - a

policy in conflict with our national anti-discrimination declarations and attitudes.

26
8 U.S.G. 1151(a), 1153 (1976). There is now a total limit of 290, 000

annually for independent countries of the Eastern and Western I.emisphere.
(Pub. L. 95-412, 92 Stat. 907).

2
78 U.S5.C. 1152(c)(1976) as amended by Pub. L, 94-571, 90 Stat. 2703
(1976).

28500 H.R. Rep. No. 1365, 82nd Cong., 2nd Sess. 327 (1952).

298 U.s. C. 1151(b), 1153(a)(5)(1976) as amended by Pub. L. 94-571,
90 Stat. 2703 (1976).

0
3 Perdido v. INS, 426 F. 2d 1179 (5th Cir., 1969); Faustino v. IS,
432 F. 2d 429 (2nd Gir., 1970).

-6-
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We can retain an annual world wide ceiling of 290, C00 but
discrimination based upon age, national quotas, quotas based upon place of
birth and colonial quotas are neither needed nor in keeping with modern
concepts of equality and fairness. They represent a relic of nrejudice and

2 bygone era. They should be eliminated.
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ASSOCIATION OF INMMIGRATION AND NATIONALITY LAWYERS
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OFFICE OF THE PRESIDENT

Steven S. Mukamal
127 John Street
New York, NY 10038
Tel. {212)952.0700

November 17, 1978

Mr. bonald Chau

The U.5. Commission on Civil Rights .
1121 Vermont Ave. N.W.

Washington, D. C. 20425

Dear Donald:

I thought that this short summation of my
testimony could be inserted into the record £file.

I would appreciate that when the Commission
completes testimony and has this material in
print, that a copy be forwarded to my office for
dissemination to our members.

Sincerely,

~—— C..J_‘-J— Ar_ - ’\-"&
SSM:rc Steven S. Mukamal
enc.
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ASSOCIATION OF IMMIGRATION AND NATIONALITY LAWYERS

RATIGNAL DFFICERS e OFFICE OF THE PRESIDENT
PRESIOENT Steven S. Mukamal
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Alen £ Kaye
SLICHETARY
Cnariey € Fegter

Testimony of Steven S. Mukamal, President

THEASUAE H 1

Seationrs Henenimry, Association of Immigration and Nationality
BOARD GF GOVERNOKS Lawyers—-Before the U.S. Commission on Civil
e Rights, November 15, 1978, Washington, D.C.

Hetan € ferun
Daustt Cartinee

Cun P Duruion My colleagues, Mr. Carliner and Mr. Wasserman,
f,‘:"";’;";,f:‘,’;:,“’ undoubtedly will refer to the "nitty-gritty" of in-

Georpe Gensnenteld fringement of civil rights, such as illegal arrests,
'::,"","",,"‘,oﬁ‘;m,, unlawful search and seizure, etc. It is my purpose

Robet £ Jucearn to advert to a much broader topic which involves

e amitman deprivation of civil rights; a right granted by

Soana @ Levt, statute which cannot be achieved because of a break-

Stantey Maman down in the processes of government, causing inordinate
P sl delay in final adjudications, or, in some instances,

Anmonaa ¢ Kiartmer a complete failure to adjudicate is, in my opinion, the
T e very essence of deprivation of civil rights. You have
s Oon all, I am sure, heard, or read, of the tremendous work—

& sture Bt load of the Immigration Service, causing a tremendous

T e oary delay in the processing of applications. That the

b $ Schaimea workload exists is an undoubted fact; that there is no
e solution to the problems caused by that workload is not
MR- S a fact; that the only solution to the problems caused by
RS the large workload is more manpower is only a half-truth.
Al Vmte

S iaon I, on behalf of the Association of Immigration and
Man'¥ e \Nationality Lawyers, in my term of office, have dedicated
LTy ey myself to whatever is necessary to improve the guality

L of service offered by the Immigration and Naturalization
RS Service. I have, together with my colleagues and various
coumane committees, offered suggestions to the Service which we
Gewpa S Cartur believe will improve the gquality of service. We will
e continue to complain when complaints are in order, and
veru T to offer constructive criticism in order to rectify a

Dt * g situation which is intolerable.
m"q.m..”:. ) A bureaucracy has within it, inevitably, as it grows
Huoert Hauties older, a built-in complacency. I am not personally
NSRS hostile to recent legislation which has done away with an
Lismerce Bastone age limitation, which previously existed, forcing the re-
vl tirement of persons within government. There is no longer

Huchen N diens . e .
P a limitation of employment based upon age 70. It is true
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that age, in and of itself, does not necessarily destroy
the ability or willingness of a human being to function.

It is equally true that the possibility of senility, based
upon on-coming age, is an ever increasing factor as we grow
older. I have, no doubt, that as the federal bureaucracy
grows .0lder, it will become less and less flexible. 1In
order to counteract such inflexibility, we have suggested

a time factor in adjudication of all applications before
the Immigration and Naturalization Service. If, by statute,
or regulations, it is provided with an application for any
type of adjudication, under the Immigration and Nationality
law that must be adjudicated within a fixed period of months,
inevitably the Service will make adjudications a matter of
first priority.

It is undoubtedly true that the Immigration and Naturaliza-
tion Service has a responsibility for preventing the illegal
entry to the United States of the many millions of persons
who are forever testing our borders. The Congress has not
differentiated in writing the laws between preventing the
entry of potentially illegal resident aliens and adjudicating
petitions which are peculiarly the responsibility of the Im-
migration Service. Yet, in the past, and even today, we find
that the greatest percentage of budgetary dollars have been
devoted to interdicting our borders with the result that tre-—
mendous hardship has been visited upon persons who are seeking
to bring to the United States their parents, their children,
their brothers, their spouses. That hardship is compounded
even more because of certain time limitations that the laws
possess. At the age of 21, a child is no longer a child, and
yet an inordinately delayed petition submitted to the Service
makes it impossible for that child to come as soon as age 21
arrives. It is this type of denial of civil rights that con-
cerns me and the Association of immigration and Nationality
Lawyers keenly. Individual deprivation of civil rights caused
by illegal search and seizure can, and often do, become the
subject of court review. The larger proposition presented by
the many tens of thousands of applications lying unadjudicated
do not as readily lend themselves to court review.

We have been fortunate enough to be invited to escalate
our problems, if they are unresolved, from the Immigration
Service to the Department of Justice, and even from the
Department of Justice into the Executive Mansion. We
propose diligently to pursuade the Commission of Im-
migration to set up a course of procedure which will
minimize the delay which presently exists in adjudication
and if we are not successful in finding a solution at the
level of the Commissioner, we will escalate.
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Exhibtt No. 40

I AM PLEASED TO BE HERE TODAY TO DISCUSS RECENT LEGAL DEVELOPMENTS
AND CASES INVOLVING INS WHICH RELATE TO THE AREA OF CONSTITUTIOMAL
LAW AND CIVIL RIGHTS,

THE BASIC AUTHORITY OF INS OFFICERS TO INTERROGATE, ARREST, ARD
SEARCH FOR ALIENS WITHOUT WARRANTS IN CONNECTION WITH ENFORCEMENT OF
THE IMMIGRATION AND NATIONALITY ACT IS SET FORTH IN SECTION 287 OF THE
IMMIGRATION AND NATIONALITY ACT8-t-S-€—1357.  IN THE PAST FEW
YEARS, THERE HAVE BEEN SEVERAL SIGNIFICANT SUPREME COURT DECISIONS
DISCUSSING AND DEFINING THE SCOPE OF THIS AUTHORITY,

IN ALMEIDA-SANCHEZ V., U.S., 433-4:5266—1973), THE COURT HELD THAT
A WARRANTLESS SEARCH OF AN AUTOMOBILE COULD BE MADE WITHOUT PRORABLE CAUSE
OR CONSENT ONLY AT THE BORDER OR ITS FUNCTIONAL EQUIVALENT.

IN BRIGHONT-FOMEE VLS., 1o2-t:5-875-€5575y, THE COLRT HELD THAT
EXCEPT AT THE BORDER AND ITS FUNCTIONAL EQUIVALENTS, INS OFFICERS ON
ROVING PATROL MAY STOP VEHICLES OHLY IF THEY ARE AHARE OF SPECIFIC
ARTICULABLE FACTS, TOGETHER WITH RATIONAL INFERENCES FROW THOSE FACTS,
THAT REASONABLY WARRANT SUSPICIGN THAT THE VEHICLES CONTAIN ALIENS HHO
MAY BE IN THE COUNTRY ILLEGALLY. THE COURT HELD THAT APPARENT MEXICAN
ANCESTRY WAS A RELEVANT FACTOR IN DETERMINING WHETHER OR NOT THERE WAS
“REASONABLE. SUSPICION, ” BUT THAT STANDING ALOYE, THIS FACTOR WAS
INSUFFICIENT TO JUSTIFY A VEHICLE STCP, THE SA'E RULE WAS APPLIED TO
STOPS AT TEFPORARY CHECKPOINTS IN LS. V. MAUELL, 565-F-2B-536~GFH-EIR.
o m{coum‘?@mm—ﬁawef-smmmm LEFT OPEN THE QUESTION
OF WHETHER OR NOT INS OFFICERS HAY STOP PERSONS REASONABLY BELIEVED TO
BE ALIENS WHEN THERE IS NO REASON TO BELIEVE THAT THEY ARE IN THE

COUNTRY ILLEGALLY,
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WITH RESPECT TO THE LATTER POINT, THE SEVENTH CIRCUIT COURT OF
APPEALS HAS HELD THAT AN INS OFFICER MAY QUESTION A PERSON, WITHOUT
DETAINING HIM, CONCERNING HIS RIGHT TO BE IN THE UNITED STATES IF THE
OFFICER REASONABLY BELIEVES THE PERSON TO BE AN ALIEN, -HHHNOTSMIGRANT—

—EBNCTE V. PICOR548 T 20 715 (/7TH CiR—19Z0).  ON THE OTHER HAND,
A DISTRICT JUDGE IN THE SOUTHERN DISTRICT OF NEW YORK HAS INDICATED
THAT THE INS MUST HAVE REASONABLE SUSPICION THAT A PERSOW IS AN ALIEN
IN THE UNITED STATES ILLEGALLY BEFORE ENGAGING IN QUESTIONING ABOUT
THE PERSON’S RIGHT TO BE IN THE UNITED STATES. -HARRHEZ- V. RUEYV 436
—SHPPTI00 (S, DAN. 397>, A FINAL ORDER HAS NEVER BEEN ISSUED IN
THE LATTER CASF. AND THIIS THF GOVFRAMFMT HAS MNT VFT HAD AN OPPORTUNITY
TO FILE AN APPEAL.

IN U.S. V. MARTINEZ-FUERTE, 428-H:S+-545¢1676); THE SUPREME COURT
HELD THAT THE INS COULD MAKE ROUTINE VEHICLE STOPS TO INQUIRE INTO
CITIZENSHIP AND IMMIGRATION STATUS AT REASONABLY LOCATED FIXED CHECKPOINTS
IN THE ABSENCE OF ANY SUSPICION THAT A PARTICULAR VEHICLE CONTAINS
ILIEGAL ALTENS. THE COURT ALSO HELD THAT OPERATION OF A FIXED CHECKPOINT
NEED NOT BE AUTHORTZED IN ADVANCE BY A JUDICIAL WARRANT. HOWEVER, NO
SEARCH MAY BE MADE OF A VEHICLE AT A PERVMANENT CHECKPOINT WHICH IS NOT THE
FUNCTIONAL EQUIVALENT OF THE BORDER WITHOUT CONSENT OR PROBABLE CAUSE.

IN ORDER TO INSURE THAT OUR OFFICERS WILL COMPLY WITH THE LATEST
LEGAL STANDARDS IN THE AREA OF SEARCH AND SEIZURE, WE HAVE COMPLETELY
REVISED INS MANUAL M-63, THE LAW OF SEARCH AND SETZURE FOR IMMIGRATION
OFFICERS.  IN PREPARING THIS REVISION, WE SOLICITED AND CONSIDERED THE
COMMENTS OF CONCERNED GROUPS FROM OQUTSIDE THE SERVICE, SUCH AS MALDEF,
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WE HOPE TO HAVE THE NEW MANUAL READY FOR DISTRIBUTION WITHIN THE NEXT
FEW WEEKS,

IN RESPONSE TO ISSUES RAISED IN THE LAWSUIT MUNGZ V. BELL, PENDING IN
THE CENTRAL DISTRICT OF CALIFORNIA, WE HAVE PROPOSED VARIOUS NEW
REGULATIONS DEALING WITH RIGHT TO COUNSEL. ALIENS WOULD BE NOTIFIED OF
THEIR STATUTORY RIGHT TO COUNSEL, AT NO EXPENSE TO THE GOVERNVENT, AT
THE TIME EXCLUSION OR DEPORTATION PROCEEDINGS ARE INSTITUTED AGAINST THEM.
THEY WOULD ALSO BE PROVIDED WITH A LIST OF ORGANIZATIONS IN THAT LOCALITY
WHICH PROVIDE FREE LEGAL SERVICES TO INDIGENT ALIENS. ALIENS WHO ARE
PLACED IN DEPORTATION PROCEEDINGS WOULD BE GIVEN WRITTEN NOTICE OF THEIR
APPEAL RIGHTS AT THE TIME THE ORDER TO SHOW CAUSE INITIATING THE
PROCEEDING IS SERVED.

WE HAVE ALSO PROPOSED NEW REGULATIONS TO ALLOW APPLICANTS FOR ASYLLM
WHO ARE APPLYING FOR ADMISSION AT SEA OR AIR PORTS OF ENIRY TO HAVE
FULL EVIDENTIARY HEARINGS BEFORE IMMIGRATION JUDGES ON THEIR ASYLM
CLAIMS. PREVIOUSLY, ASYLLM APPLICATIONS BY SUCH ALIENS COULD BE MADE
ONLY TO INS DISTRICT DIRECTCRS WHO ADJUDICATED THEM WITHOUT HEARINGS ON

THE RECORD. SION TO EXPRT THE IMIGRAFION JUDEE
4}}(3@7\3@4 CANTS WAS MADEAICRES

APPEALS TO CONSIDER THE ISSUE, THE FIFTH CIRCUIT, HAD RULED THAT SUCH
HEARINGS WERE NOT CONSTITUTIONALLY REQUIRED, -PEERRE- tNTTEDSTATES,
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Thae coas— Was
ST 20 128 (STH-EIR~1972), VACATED AND REMANDED BY THE SUPREME COURT
TO DETERMINE MOOTNESS,. WiHE-r DISTRICT COURT 1N FLORIDA AAD RULED THE™
OTHER-HAY-—SARRON IS -497-F S8R~ 1270 (S.D, FLA., 1977)..

A LAWSUIT WITH WHICH YOU ARE FAMILIAR IS SILVA V. LEVL, A CLASS
ACTION FILED IN THE U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT OF
ILLINOIS ON NOVEMBER 18, 1976. THE ISSUE INVOLVED WAS THE CHARGEABILITY
OF APPROXIMATELY 145,000 VISA NUMBERS ALLOCATED BETWEEN 1968 AND 1976
TO CUBAN REFUGEES ADJUSTED UNDER THE CUBAN REFUGEE ADJUSTMENT ACT OF
1966, THE GOVERNFMENT CONCEDED THAT THE NUMBERS HAD BEEN IMPROPERLY
CHARGED AND COULD BE RECAPTURED. HOWEVER, THE GOVERNVENT AND THE
PLAINTIFFS DISAGREED AS TO THE METHOD OF REALLOCATION., THE PLAINTIFFS
TOOK THE POSITION THAT MEXICAN NATIONALS HAD THE RIGHT TO RECOVER ALL,
OR NEARLY ALL, OF THE 145,000 RECAPTURED HUMBERS. ON THE OTHER HARD,
THE GOVERNMENT TOOK THE POSITION THAT THE REALLOCATION SHOULD FOLLOW
THE ACTUAL HISTORICAL PATTERN OF VISA DISTRIBUTION DURING THE YEARS
1968-1976. THIS THEORY WOULD HAVE RESULTED IN A RECAPTURE OF APPROXIMATELY
58,000 VISAS BY MEXICAN NATIONALS, WITH THE REST OF THE NUMBERS BEING
AVAILABLE. FOR UTILIZATION BY PERSONS FROM OTHER INDEPENDENT COUNTRIES
OF THE WESTERN HEMISPHERE WHO COULD SHOW ACTUAL HARY RESULTING FROM THE
GOVERNMENT'S IMPROPER CHARGING POLICY.

ON OCTOBER 10, 1978, JUDGE GRADY ISSUED AN ORDER WHICH ADOPTED THE
PLAINTIFF'S THEORY OF RECAPTURE. THE ORDER ALSO MADE PERMANENT A PREVIOUS
TEMPORARY RESTRAINING ORDER PRECLUDING THE GOVERNVENT FROM REMOVING FROM
THE UNITED STATES THOSE CLASS MEMBERS WHO WERE HERE ON MARCH 10, 1977.

THE GOVERNMENT HAS NOT YET DECIDED WHETHER OR NOT TO APPEAL THE DISTRICT
COURT’S FINAL ORDER.
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FINALLY, I WILL MENTION THE CASE OF U.S. V. 68 FILIPINO WAR VETERANS
g5 -(N. D.CA-1975);  THE CASE INVOLVED CLAIMS BY

CERTAIN FILIPING VETERANS OF WORLD WAR I THAT THEY SHOULD BE ALLOWED TO
AVAIL THEMSELVES OF SPECIAL NATURALIZATION PROCEDURES WHICH HAD BEER
AVAILABLE FOLLOWING THE WAR, NOTWITHSTANDING THE EXPIRATION OF THOSE
SECTIONS, BECAUSE THE CONDUCT OF THE U.S. GOVERNMENT HAD PREVENTED THEM
FROM APPLYING FOR NATURALIZATION. THERE WERE THREE CATEGORIES OF
PETITIONERS INVOLVED. CATEGORY I CONSISTED OF PETITIONERS WHO PROVED
THAT THEY HAD DONE ALL THEY COULD IN 1945 ARD 1946 TO BECOME NATURALIZED.
CATEGORY II INVOLVED PETITIONERS WHO DID NOT TAKE ANY TIMELY STEPS TO
BECOME NATURALIZED BEFORE THE EXPIRATION OF THE SPECIAL LAW. CATEGORY III
PETITIONERS WERE IN THE SAME POSITION AS CATEGORY I1, EXCEPT THAT THEY
HAD NOT SHOWN THAT THEY HAD ACTUALLY SERVED IN THE UNITED STATES ARMED
FORCES AS REQUIRED FOR NATURALIZATION UNDER THE SPECIAL PROCEDURES.

THE DISTRICT COURT GRANTED NATURALIZATION TO CATEGORIES I AND II.
THE GOVERNVENT APPEALED FROM THE DISTRICT COURT’S DECISION ON THE GROUND
THAT IT WAS INCONSISTENT WITH THE SUPREME COURT’S RULING IN A SIMILAR
CASE, INS V. HIBI, 44-t-S-5—397%—HONEVER, IN LIGHT OF CERTAIN
DISTINCTIONS BETWEEM 68 FILIPINOS AND HIBL, AND THE EQUITABLE FACTORS
INVOLVED, THE INS RECOMMENDED TO THE SOLICITOR GENERAL THAT THE APPEAL
BE WITHDRAWN. THE SOLICITOR GENERAL AGREED, AND THE GOVERNVENT'S MOTION
TO WITHDRAW THE APPEAL WAS GRANTED BY THE NINTH CIRCUIT. SHRCETTHAT
—+Hi, THE GOVERWMENT HAS DECIDED TO ADOPT THE DISTRICT COURT’S REASONING
ONLY WITH RESPECT TO THOSE PETITIONERS WHO FIT WITHIN CATEGORY I, THAT
IS, THOSE WHO CAN PROVE THAT THEY APPLIED OR MADE A REASONABLE EFFORT
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TO APPLY FOR NATURALIZATION BEFORE DECEMBER 31, 1946, BUT WERE
PREVENTED FROM BECOMING NATURALIZED BY THE GOVERNMENT'S MISCONDUCT.
THE GOVERNVENT WILL CONTINUE TO OPPOSE PETITIONS BY THOSE WHO TOOK

NO STEPS TO BECOME NATURALIZED BEFORE DECEMBER 31, 1946.
W A Sy Yash Borste-

OVERALL, T BELIEVE THAT THE PRESENT LEADERSHIP OF THE INS HAS
SHOWED FLEXIBILITY AND A WILLINGNESS TO CONSIDER ARGUMENTS SET
FORTH BY THE OPPOSING SIDE IN LEGAL DISPUTES. OF COURSE, THIS DOES
NOT MEAN THAT WE WILL ALWAYS BE ABLE TO REACH AGREEMENTS WHICH WILL
PREVENT FURTHER LITIGATION. HOWEVER, IN SEVERAL INSTANCES WE HAVE
MODIFIED OR CHANGED OUR LEGAL POSITION OR PROCEDURES AFTER
CONSIDERATION OF OPPOSING ARGUMENTS. T WILL NOW ANSWER YOUR
QUESTIONS.
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Members of the U. S. Commission on Civil Rights, I want to thank you for
theé opportunity to appear before you to share with you some of the concerns of
the Chicano/Latino people Tiving in the U. S. My name is Frank Shaffer-Corona.
I am a Member At Large of the District of Columbia Board of Education. In that
capacity I represent 750,000 persons, 85% of whom are persons of color, who live
in the colonized capital city as yet unrepresented in the national legislative
bodies. 1 also appear before you as the Washington representative of LaRaza
Unida Party, a national Chicano/Latino political party with chapters in 22 states,
and LaAlianza de Pueblos Libres, a national organization of some 50,000 members
struggling to protect our property rights on our own land.

As a concerned government official serving the citizens of our Nation's
Capital, I have had numerous opportunities to observe both the abuses and the
effects of those abuses upon our community at the hands of the Gestapo-like
agents of the Immigration and Naturalization Service. I do not want to bore
you with these, because I am sure you have heard them and seen press and other
reports of them. As the Washington Representative of two organizations clearly
in the forefront of the Chicano/Latino struggle for equality and self-determina-
tion in this land of the free, I could relate countless horror stories to you,
stories of government murder, kidnapping, racism, and other abuses. Again I am
certain that your records are overflowing with these stories. I would also
surmise that you are familiar with the efforts of the two popularly-chosen
leaders of the Chicano Movement - José Angel Gutierrez and Reies Lopez Tijerina -
to fight against the racism which leads to the abuses of not only the INS, but
the FBI, CIA, and other elements of the government against our qup]e. I will
be happy to provide you with a substantial amou;£ of dogumentat{én Ypigp will

speak to these matters, for the record of these proceedings.
WES Ly



I would rather take this opportunity to propose several possible solutions

to the various problems created by the entire immigration mess;

1.

The U. S. government could attack the problem of the abuse

of undocumented persons by granting them some form of dual
temporary citizenship which would obtain during their stay

in this country.

The U. S. government could grant full Constitutional pro-
tections to all persons, regardless of their citizenship

status.

The U. S. government could administer and enforce immigration
laws, even the present restrictive ones, in a manner consistent
with the U. S, Constitution, which assumes innocence until proof
of guilt is provided by government, rather than the Napoleanic
Code, which begins with the assumption of guilt.

The U. S. government could outlaw runaway shops, which create

an annual permanent drain of between 300,000 and 400,000 in our
economy, thus creating an ever-increasing permanent unemployment.
The U. S. government could begin to seriously and dramatically
alter the exploitive relationship of its multi-national cor-
porations to the rest of the world, and to the Third World in

particular.

A1l of these suggestions are consistent with the principles upon which this

country was founded. To accomplish a return to our ideals, the U. S. government

must begin to re-order its priorities in such a way as to encourage, promote,
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and bolster an educational system designed to tell the truth to beop1e about
the phenomena and the conditions that have led to the present situation. A
serious commitment to quality education would be a significant step in the
direction of achieving true democracy in our society. The ratio of $120 billion
for weapons and an offensive military establishment to $12 bi1lion for education
is criminal, and must be addressed if we are to find a democratic and humanistic
solution to the problems you are considering here,

In conclusion I would 1ike to explain briefly something symbolic to you.

In Spanish, the INS is called Servicio de Inmigracitn y Naturalizacibn, The
acronym is, therefore SIN - §iﬂ derechos, sin humanidad - without rights, with-
out humanity. In English, we know what a sin is. I recognize that you must
Tisten to the opposing views in an issue such as this. 1 ask that you not be
swayed by the culprits in the immigration matter. Inviting the INS to testify
here is like asking the Ku Klux Klan, with whom the INS has cooperated along
the Mexico/U. S. border, to provide information on the Black movement for civil
rights and equality.

If we are to overcome the problems of the past and the abuses of the pre-
sent, we must do better in the future. The people I represent, both as an
elected official and as the spokesperson for the Chicano leadership and organi-
zations I mentioned earlier, believe in a better America, one where equality and
opportunity for all are part of the culture, not merely phrases in a history
textbook. We stand ready to assist you in reaching our common goals, Please
Jjoin us and help us because we are among the we in "We the people of the United

States of the United States.™
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Appendices to Mr. Corona's statement are on
file with the U.S. Commission on Civil Rights,
1121 Vermont Avenue, N.W., Room 600, Washington,

D.C. 20008
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Exhibit No. 42

T November 22, 1978

~imerwn  Dr. Arthur Flemming
mmitosmes  Chairman

vETASE 112] Vermont Ave., N.W.

.._:‘_.E::: Washington. D.C. 20425

"‘E’."'... Dear Dr, Flemming:

v

-E-l-:-; I recently sat through two full days of hearings by the
wmveiiy  Civil Rights Commission on the subject of Immigration, and I
==~ take the liberty of adding these comments and observations to
..E.E""" the testimony formally presented to you.

:i?:—:‘m, Before proceeding further, I would like to clarify our in-
==y terest in the immigration issue. The National Parks and Conserva-
Te==*-—— tion Association is a major environmental organization with a
—— broad range of interests, including population. It has long

wemromwe~ Advocated policies that lead to eventual population stabilization
wivesem  in America. Without such demographic equilibrium, we have no

qwesat  hope for restoring the environment, protecting wildlife, conserv-
] ing natural resources and open space. Thus, we are gravely con-

Sl cerned about current immigration policies, which have made us
oot the fastest growing industrialized nation in the world, despite

uv-n-b:.':u‘n- a birth-rate that is well below the replacement level.

First, I want to state that I deeply appreciate the Commission's

e interest in the difficult problem of illegal immigration. Illegal
——me =< 3)lens reside in our midst in violation of our laws; by defini-
-"-_':‘::_:—;_ tion, they are outside the full protection of our -laws, and thus
DLt easily subject to exploitation and to various abrogations of

e

e theilr human rights. I would not want this occasion to pass with-
USmes="" out commenting that these hearings are indeed remarkable and show
s the strength of our democratic instincts; in no other country I
«g==<%~  know of is there likely to be such a visible demonstration of

high level official concern for the treatment of individuals whose

g:;_:?_"' very presence in the country is unlawful.

——es

:‘:.:";‘. In the course of the hearings, some allegations were made
..EE" about the conduct and the motives of the U.S. Border Patrol.
=smizwer~  Lagt month, I had the opportunity to spend some time observing
E_:"_:"";. the Border Patrol in operation in Arizona and in California.

mme— _ At no time did I see any behavior that was in any way unprofessional
o—_—r o0 or even questionable, ¥We must remember that these men and women

National Parks & Conservation Association, 1701 Eighteertth Street, NW. Washington, D.C. 20009
telephone (202) 265-2717 printed on recycled paper
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are working under very difficult conditions -- grossly under-
staffed, totally outnumbered, and handicapped by shortages in
equipment and with no ready access to relevant data about the
immigration history of the individuals they apprehend. They

are operating in a tense situation in which serious injuries

can and do occur, I am personally aware of two very vicious
attacks upon Border Patrol agents, which left them with permanent
injuries and work disabilitles ~- something that has not been
mentioned at the hearings. It is to the credit of the Border
Patrol that, though they are armed, they have been extremely
restrained in the use of their weapons, and tragic confrontations
have been averted. Essentially, illegal border crossers are

not in any danger to life or limb from our enforcement officers.
And, in truth, there is less fear of Border Patrol agents among
illegal border crossers than there is of marauding gangs who
prey upon the vulnerability of these people to rob and assault
them.

I also had occasion recently to visit one of the INS "Process-
ing and Service" Centers, formerly known as a Detention and De-
portation Center. The illegal aliens waiting there for the dis-
position of their cases have the further protection of the Mexican
authorities, in the form of frequent visits from the Mexican consul
who hears complaints and takes sultable action. It is surely
relevant to the complex issue of what measure of protection must
we afford aliens who are here in violation of our laws, to note
that the Mexican officials will forcefully press us on perceived
wrongs suffered by their nationals, but will assume absolutely
no responsdbility of any sort for these persons, such as treatment
or assistance to natlonals who are ill and in need of help.

Finally, though I don't know the parameters within which the
Commission wishes to define its mission, I believe it is useful
to point out that there are differences between human rights --
natural rights; if you will -- and civil rights, which are secured
and maintained through the political process. We must be vigilant,
of course, to assure that all within our borders, whether legal
or illegal residents, are treated with human dignity and fairness,
and that their basic human needs are met. However, equal protec-
tion under the law and the full protection of the' United States
Constitution cannot, and was never intended to extend to all the
billions of people in the world today who would like to live in
America, and to those millions who somehow manage to actually
cross our borders unlawfully through accidents of geographic
proximity or of greater travel opportunity.

I realize_that this is an area of law that is somewhat hazy
and undefined. Still, in looking for answers and guldelines, we
must assume that there are significant nuances between the rights
of citizens and legal residents, and those who are here in viola-
tion of our laws and therefore, against the will of the American
people. To confuse these and to ignore the differences is to
cheapen the value of United States citizenship, into eventual
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meaninglessness, at great peril to future generations of Americans.

I thank you, and the other Commissioners who serve with you,
for this opportunity to state these ideas and observations.
Again, I want to express my personal gratitude to the Commission
for their interest in this matter.

Sincerely yours,

Gerda Bikales
- Administrative Assistant
Population/Immigration

GVB:ro
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The remainder of Ms. Bikales' submitted
materials are on file with the U.S.
Commission on Civil Rights,

1121 Vermont Avenue, N.W., Room 600,

Washington, D.C. 20008.
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Consular Officers’ Association
Room 819, SA-2

Department of State (CA/VO)
December 11, 1978

Mr. Don Chou

U.,S. Commission on Civil Rights
Office of the General Counsel

1121 Vermont Avenue N.,W., Room 600
Washington, D.C. 20425

Dear Mr. Chou:

As we had discussed in our recent telephone conversations, I am
forwarding the comments of the Consular Officers' Association on
the circumstances affecting the performance of consular work
overseas for inclusion in the record of your recent hearings.

The issues discussed are hardly a complete treatment of the state
of the consular world. They are among the most important, however,
and they are ones in which the Department of State is presently
engaged in addressing in various ways, We do our best to try to
put the "right" options before the decislon-makers; we hope that
the accompanying paper will make interesting reading for you as
well,

Thanking you again for your receptivity to our comments, I am,

Sincerely yours
—_——
4[—2»‘7/7——*‘ A '-‘9"'1."‘/-?/——\\’_

Wayne S, Leininger
Chairman
Consular Officers' Assoclation
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The Consular Officers! Association is pleased to have this
opportunity to present its views on certain aspects of the perfor-
mance of comsalar work to the Commission.

The Consular Officers' Association is an informal association
of Foreign Service and GS consular specialists, presently numbering
one-half to two-thirds of the entire consular cone. COA is con-
cerned about the professional quality of the consular services pro=
vided by the United States Govermment, as well as with the careear
interests of our membership, We believe the two goals to be inter=
related,

Reduced to essentials, the consular dilemma can be summed up
by contrasting the enormous increase in the quantity and complexity
of the consular workload in the face of virtually static conditiomns
with regard to the quantity and quality of the consular work force.
The recent increases in junior officer positions have barely of fset

reductions sufferred in the BALPA and OPRED exercises, with the
result that consular positions overseas number only 12% more than

in 1962, while workload has increased by a factor of 3.6. In addi-
tion, the cone has always absorbed more than its share of non=-standafd
entrants to the Foreign Service (I.e., non-exam candidates), with

the result that it is percelved as--and in some degree actually is-=-
staffed with officers not up to the standard of those employed in
other cones.

To gsome extent thig condition has bezn exacerbated by career
prospects that do not measure up to those of other cones, with a
consequent temptation to migration to the ambitious and a lowering

of morale to the dedicated, Both result in a threat to a high
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standard of performance.

In 1973, the COA broadly addressed the problems facing the
consular cone and presented 18 recommendations to remedy them. In
1977, a special inspection of the consular function was undertaken
by the Office of the Inspector General of the Forelgn Service at
the behest of the House Committee on International Relations. That
report covered much of the same ground, with--unfortunately~-much
the same findings as did our earlier report. Copies of both docu-
ments are enclosed. We will focus on several areas of concern that
quite directly impact on the quality of consular service rendered
in the field,

TRATINING

The Department has, in our opinion, taken a forward-looking
attitude toward the training of consular officers, More consular
officers are now in university training, economics training, or at
various senior government seminars than ever before. The Foreign

THREE TiMes A YSAR
Service Ingfitute now offers‘an advanced consular course to mid-
career officers that focuses heavily on managerial topics, thmee
+izgs—a—veemw, and will soon begin a series of overseas consular
workshops and supervisory seminars. Junior officer basic training
has been vastly improved with the experiential "ConGen Rosslyn"
approach,

Yet consualar officers still have difficulty in acquiring the
necessary amount of language training and area study before going
to post, Work pressure plays a part in this: there is simply not
enough time to devote to another six or twelve weeks of language

training when the post needs another visa officer now. Further,
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the designation of certain positions at posts abroad as requiring
the incumbent to have a certain degree of language proficieacy-=-
the "language-designated position" (LDP) program=~-is left in the
hands of senior DCM's or Ambassadors who themselves have an incom-
plete grasp of the complexities of consular work in the 1970's.
Lastly, the Department's traditional view of consular work as a
technical and functional specialty--as opposed to a "substantive"
one, such as political analysise-has for some reason led it to con~
clude that area specialization ig mot in order, This attitude
seemingly ignores the cultural and political differences in the
host country milieu that make consular work in Santo Domingo a
digtinctly different activity than consular work in Amsterdam.
STAFFING

In many ways, the Bureau of Consular Affairs has done an
extraordinary job in justifying what increase in junior officer
positions has come about iIn the past few years. Tools such as
the "Consular Package''=-an annual statistical report of workload
and personnel resource situations at every post-~have been used in
presenting arguments to the rest of the Department and 0B, as well
as to the Congress, in supporting requests for more consular
positions., What hag made this endeavor difficult has been the
imposed requirement that whatever growth i1s mandated in the consular
area come at the expense of the other functions of the Department;
incredibly, the Department's overall employment ceiling is virtually
the same as it was in 1960. This necessity of “robbing Peter to pay
Paul® hag in some cases intensified the resentment of officers of

other cones against the "resource drain" consular work has becomne,
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and led in some instances to attempts to resort to the use of
less=than=officer caliber personnel instead of the fully-qualified
officers the work demands.

In this atmosphere, it is perhaps understandable that arguments
for the staffing of consular sections to meet peak season demands
have fallen on deaf ears; staffing for what is too often a mythical
"slack season" is the rule, What often takes place is that all leave
requests must be denied during the busy season so the gection does
not fall too badly behind; leave is then crammed into the slack sea-
son, making it, too, "busy" for those still on duty. Overall, it
ig estimated that for every 20 positions justifiable in gross staff-
hour/workload comparisons, an additional 3 positions are actually
necessary after annual and sick leave computations are made. Fail-
ures to staff consular sections adequately, of course, result in
the infamous "3 minute visitor visa interview', the "110 immigrant
visa cases a day" phenomena, and the delayed and eventual brusque
and rushed visit to the jailed American in the provincial prison,
SUPERVISION

Consular sections at posts overseas are notoriously thinlye
layered. As a consequence, the officer whose main occupation ought
to be the supervision of the junior officers and the general
management of the consular program is more often than not pressed
into duty as a caseworker, eight hours a day.

That presupposes, however, that a nominal supervisory con-
sular officer exists., Actually, at about one~fifth of the posts
in which consular work is performed, there is no full-time consular

officer, let alone supervisor, At an additional one-third, there
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is but one consular officer, who is almost imvariably on his or
her first or second tour:.and who, at such posts, is most likely
to have the least qualified and helpful local national staff.
An additional one-sizth of all consular establishments are two=
officer operations, with the senior-most of those being no more
than an 0~5 and more frequently, an 0-6, In offices such as
these--over two thirds of all consular sections=-~the only avail-
able senior supervision comes from officers whose own consular
experience dates from twenty years ago when they were junior
officers.

At posts such as these--and even at some larger missions
at which local practices may have come to dominate what is re-
garded as gtandard procedure-~the ability of the Inspection Corps
to function as an instrument that assures equitable and consistent
application of law and regulation a&d provides helpful insight
into consular management problems is paramount, Sadly, the Inspec-
tion Corps itself has not been able to staff its teams with senior,
experienced consular officers, primarily because there simply are
not enough of them to go around. The consular cone has only one-
third to one-fifth the number of senior officers (0-3 and up) ac-
ceptable to the Inspection Corps as do the other functional cones.
de believe that the assignment of experienced O=4's to the Inspec=
tion Corps would result in far more relevant and helpful consular
inspections than are produced by more senior, but less substantively
qualified, Inspectors. The Acting Inspector General is currently
reviewing his office's policy iIn regard to accepting officers of

0-24 rank; his decision is expected within the month.
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CAREER ADVANCEMENT

Consular officers have long been perceived by the rest of the
Service as "second class citizens", and many have come to take oa
that view of themselves. Certainly, an examination of the promo-
tion patterns of the last ten years gives evidence that the Depart-
ment values consular gkills less highly than those of other cones.

In nearly every one of those years, the consular promotion rate is
less than the average rate for the whole of the Service; in most of
them, it the lowest of any of the four major functional fields
(consular, political, economic/commercial, and administrative.) The
situation is even more grim when promotion to the most senior grades~=-
FS0-2 and FSO~l~--is examined separately. These hard facts of life
are common knowledge among consular officers, and serve to embitter
and disillusion them., When morale and motivation suffer, job per-
formance can not help being deleteriously affected.

A major contributing factor to the "1i1d" on consular career
expectations is the depressed position classification scheme under
which the cone labors. Adequate weight has never been given the
management and leadership demands placed upon consular gection chiefs
in setting the position classification, and in most Embagsies the
senior consular officer is ouatranked by his colleagues from other
cones-~-even if the consular section hag half of the American contin-
gent of the entire mission, As the following chart illustrates, the
situation is not getting better; the "flagpole" atop the conal "mound"
is as disproportionately thin as it ever was, This situation dooms
the vast majority of consular careers to stunted development; there is,

literally, no room at the top.
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Total in Cone: 1973 1975 1978
FS0~1 4 8 8
FS0-2 16 13 15
FS0-3, F8S-1 62 52 62
FS0-4/5, F88-3/4 221 307 309
FS0-6-8, F85-4-7 265 297 296

The only real hope of remedy to this situation--the Foreign
Service position classification system alluded to in the December,
1977 Inspection Report--still has not emerged from the Civil Ser-
vice Commission, to our knowledge. Certainly, no upward revision
in position classification levels of consular jobs has takea
place, In the meantime, promotion opportunities continue to be
computed in accordance with projected 'needs at class" figures
that must dovetail with the above profile, compounding and cons
tinuing the inequity.

CONCLUSIONS

Ag the foreign relations implications of consular work continue
to make headlines and as public and Coagressional interest in how
the Department carries out its responsibilities in this area has
grown, some steps have been taken by the Department’s top management
to improve the situation in the coasular field. Its efforts in several
key areas can only be described as lethargic, incomplete, or misguided,
however, especially in light of govermment-wide hiring amnd budgetary
restraints, dramatic improvements are not likely overnight. We do
believe the current management of the Department to be open to sug-
gestions and constructive criticism; while it caa hardly be said to
have taken the consular perspective to its bosom, it seems prepared
to deal with consular concerns as inescapable facts of life. In a

cooperative spirit, COA plans to urge it along that path.
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Appendices to the COA letter are on
file with the U.S. Commission on Civil
Rights, 1121 Vermont Avenue, N.W., Room 600,

Washington, D.C. 20008.
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TESTIMONY C. 0 TWOS AT N

1 AM HERE TO TESTL Y ON (MMIGRATOY ™ 0 0y ON BEHALY O THE

HISIPANIC COMMUNI[YY OF 1. C., YA, & V7.,

SOME OF THESE ISSU 25 AR LOCAL Q7" 7 L WAL CONCERNS, WHILE OTHERS

0%,

ARI} RELEVANT NATI'ONAL Y. AND SOV™ ™ 1 WO LRUES, SUCH AS STAN-

DAILDS FFOR QU 5780 ING £ VD £ W BRT R T RMATHONM L L L IBPA

ORGANIZATIONS W i ARE "ORENG 2 .z ot WIC POl LENGS,

MINIMUM ESEENTIAT SERV IS mQf T TTh AL ™

UNDOCUMENTED IMMIGSEAR TS LIV N 407 070 RECTEIVING ANY GOVEINMENT

SERVICES, THIS FXA VIS 8§TIRIRTD 3V 77 00 AND LOCAL POLIER OF

HEALTH, POLIiCE AND WELFARY AGEN

[®]

YT AT REPORT PEZOPLE TO THE

IMMIGRATION SERV™L *. AS A RIIT™, 772N =NPANTC CITIZENS ANDJIEGAL
RESIDENTS ARE OFTUN RELTITANT T0 7% ~TOWHANMENT SERVICES. FURTHER-

MORE, THE UNDOCYLENTE ' STUSTFER 55OV WEDICAL PROSLEMS WITHOUT

AND THEY SUFXTR 0F WINAL ACTS TWITHOT™ QALING TIHE POLICE.

WAGE AND OTRER Z°/ SLOYLIINT ZROT00™ONS COVER TUIN I .....'?FECT_IVELY‘,

BECAUSE A JUSTIFFL COM.LFTNT TQ TFZ PRAOFRER AUTHORITIES CAN RESTLT
IN DETENTION OR DE»CRTATION I TER IV GRATION STEVTTE,

FOR PRACTICAL AND TUMANTTARIAN PURPOSES, THE FEDERAL GOVERNMENT

vt

SHOULD ESTABLISF A IV AIM STAXT M2 OF DPUIRLIC SERVICES WHICKE THE

eattad 3~

LA S £~ N

UNDOCUMENTED CAN 3IECEIVT TX PRIVACY. FROM TEE LINIGRATION SERVICE

WITH IMMUNITY 203 /IRIST AND DPTENTICON. " ¥ WAY WE CAN
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lT)E’;.Y TO PREVENT THE DAIGER OF A ERMANTNT UNDERCLASS IN OT'R, SOCIETY,
AS THE. ADMINISTRATION XA AN,

SOCIAL SERVICES AND OV 'S1DE £0OF
SHOULD BE IMPROVET.

N A TR TSTAINTD ALBNS

AFTER ARREST, AL ENS IFWCE MANY SRER:QL < D00 JULTIES N ADDYTION Tt
THE DANGER OF DE >ORT# TION. ¥OR FRi, OF IP'NDANGERING NI THBORS
AND FAMILY MEZMBLRS, ARESTED ALTLANY 2,010 - IR0 QEETALLES IN
ARR}{NGING RBON™, " AVING VIEVTORS, CATE™ TR iy BRLONG NGS AND

SETTLING THEIR BERSON, L WNANCILT + L YT MO W SERVICY

PERSONNEL SPEAL NG TY 2IR LANGUAC., 5 N T gD

INADEQUATE OPPC™ TUNMTIES T3 MAFE ~ L) ALLE, T Rk

ARE INTENSIFIETY, W RES LT, ALIRND =i Mo INTTTON W RO BONDS
arte e 3F AR

BEING PCSTED, VAR'CUE, T MAL PRS2 CX - o 7 D2y 0 AND RaI-
LIES ARE SEPARATED W' “QUD Z[YEW TUL GreafnlINTTY 20 SLAN A POSSINLE

JOINT DEPARTURE,

INS SHOULD ENCOUT AGE A

'/4

‘D ASSIST ONTT O 20N ST OIAT ANTD COVVUNITY
ORGANIZATIONS IN * ACK LQCALITY T TOTAF LIS, A SOCIAL SERVICE PROGRAM
WITH DIRECT ACCESS TO ALL ANDRETED ALTENS, “UCH A PROGRAN COUL
FACILITATE mOM™  NICAT™ON Wi FAVT)Y, FRIEYDS, FRIT ATZ ATTORNEYS

AND LEGAL A™D ORCANIZA™TIONS, T VR "MATION SERVICE WOULD 3E

SAVED WORK AND EITPENE.I BY FAVVWE MORT ALTENS RELEASTD ON 3OND AND

BY HAVING THE PSESONAL ATRSORE OF OTNFERS SETTLED WITHQUT DIRECT

SERVICL ASSISTANC: .

CONSULAR OFETCERY

UNITED STATES COMNSULAR OFFICTRS ABRCAD PROCESS AND DECIDE ON ALL

IMMIGRANT AND NON-IMM GRANT VISA ADPLICA TIONS, NOCST ALTEN APPLI-
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CANTS HAVE CONCERNED FANILY Y2V REFRS O A REFPRESENTATIVE IN THE

UNITISD) STATES EVEN, IF THEY AR -7 ' RIS ETUVES,

IMMIGRATION PROBRLEMS WITH THESE CCN _LAR POETS ARE NG ORIOUS.
THE POSTS HAVE A 3UREAUCRATIC OVELL JAD AN' CONFUSI NP ANAT.OGOUS
TO THAT OF THE IMMIGRATION SEPVCE % ¥y fF DINFICTLT AND EXPEN-
SIVE TO COMMIUNICATE WTH, LETTIRS 27 NOT WNSWERTED W MONTHS,
II* AT ALL, IF INS WANT:. INFORVL ™0 CONSUL &3 VISA VERSA

THE ALIEN CH 1S L EPR] CENTATIVE TR AN o SUINQL R

.

TO FORCE THE REQUIREL COVIMUNICAT (™ O 1y ~EXT A D08 1uC IRy
CONFIRMED IN A PFOCTES TEA™ CAN T2 M 00 YPUARS, [F U1l “CRMATION
WILL CLEARLY RELULT U7 DEPIETAT OV /22 ™ 7 "WFNALOT A BNRELT, ™0
IS COMMUNICATED MYTCF MCRX 77717 :

IN ADDITION SEVIRAL PO_UIES OR877 T "ONSULAR TR0CT | INC AND PRO-
CEDURE. ALJIENS FREQUENTLY 20 1 . '™ WRITTEV TEASCNVS ¥OI DENIALS

OR RESCHEDUILING, TUWZ RERTESTINTATTTY ™ *AT

MOR
DIFFICULT TO GET THIS NFOUAATTON, “ICAL AT ANT COUNTELING AGENCIES
CANNOT AFFORD T "= AL, TVRQTT 7770 @8 4r™ DUEDATRTVIENT VISA MANTAL
WHICE IS ONLY AN, TLASTS AT A Q07T 27 7Y o7/ 0, FINTRTY DOLLARS UNDEY
THE FREEDOM ¥ {FOBL ‘&;'"’“' reT,

ADVET®SE DECISION " ARE DN S5 7777 7™ 4 LINITED XND OF REVIEW BY TUE
VISA OFFICL AND § EDERAL, LA™ TCTI N0 S OW ANY FINAL REVIEW IN TV
COURTS,

POLICIES AND LAW 3700 D 2 '31’.'.'.""._1&"_' TT T TWVRRONVE THR RESPONSIVENESS

OF THE CONSULS AND TOQ REDUCE TEIZ WVOTTRY AXNT THOUSSIVE DISC

n-c

ON

IN THE VISA ISSIING PROCETS,
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-l N

v

THERE ARE SOME OTHER POINTS ¥ WILY, MQ7CHF ON VIRY BRIZFLY.

SWh SUPPORT A RIGWHT O REPI&S- ™Y oV IARENSTE RSN B AT
On SUBSIDY 1'OR ALY, ANF BSTHD ATIRN AT TUNANM PG S L 3

P UVATE REPRESL ITATION,

~Wid OPPOSE THE EXCLUSION FROM 0% S0 WOPOEAT. AM TESTY 8 AN

OF UNDOCUMENTE Y IMM.GY ANTR 3,80 hy Nom UINTTR 0 TR LG,

THIS GROUP 'SA SULNIWC AT ey ettt gy R ey
AND PHEY AL SULSTAN SF . "5EN™ . R R L O

WITH POURIST V3% 507 Im7 7 S It hN

THER VEASTSVS ™50 T AL TN R TATY g,

~WE SUPPCORT it

THE DOMESTIC SELIWVANTS QF DTRLL a0 0 507 A LOCAT PRO 3L INVOL-

VING THOUSANDS 0% PRUPLT, TV T 17470 ITR0NCR <48 D GVIDED

A FIRST §TRD OF * TLISF P07 7= % VIR THT WL T ONUY TR QRRANTIMED

Q) STATE CON BECABLISE D PLOTY ™™™ M ANDAT ™ T AND 7N GRICE THEM

ON THE DIPLOMATTC EM PLOVERS,

-WE QUPPORT T FURTHER, DOURLOT

MANY DISCHITON ARY DU RIDVG (TR CNYITOUATION SERYICE, HISTORICA!LY

IUSCRETION IN T IGRA™ICY 1T ITUILOTTD N0 PROVIRE RBLIET FROM HARSY

SECTIONS OW P ' AW, DPEOR ™ r""‘v:vvv TR

3
k|
P]
R

RN,

GUARANTYE FAVORARLE DECICTONY ROF ALL WD DEFTOVI TRIN, NOT 27'ST

THOCR WP D | AJOST TXPTVT LICAT, DNTREITTNTATION OR INFLUENCE OR

PRRSONAT, ATTL CUIVENESS,

SWIE SUPDORT TWL BT VIR TR TTTLOPNEINT A ND TXPANSION OF COMMUNITY

EDMCATION AN PUBLIC INFORUVATION PRIGRAMS AS BFAVE BEEN TN TTATED

STANDARDS FOR THE

L ECTTTION WILL WEL® TQ
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NNDHER THE QUTREACT PROGRAY OF T3} & "™ aTION TERVICE,

WE SUPPORT A CHANGE "IN ™3 7y T ST N TN OF R EE,
T PRESENT DEFINITIO DISCHTVINA A NE™ RUFUGEES FROM REPHES-
SIVEY RIGHT WING QIOVERF MENTS ANRD © | o 2 AATES GROGRAPHICALLY

AGAINST MUCH OF "WE WOD 0 INCLTD NV Y 77 N WATERICA,
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