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AFTERNOON SESSION

(The following was moderated by Mr. Richard Vandiver)

THE MODERATOR: We're ready to begin our panel
discussion on women in corrections, my name is Richard
Vandiver, I'm a sociologist from the University of
Montana in Missoula. |

I am -~ my area of interest is in criminology and
I teach courses in cerrections and the criminal justice -
system and so forth, and a few vears ago Judy Smith and I
and Larry Culp put on a conference on women in criminal
juséice at the University of Montana, and I've had interesgt
in this area for some time.

And today we're going to have a little different
sort of panel discussion, it's going to be mostly dis-
cussion rather thar formal presentations, on the panel, as
you can see from your program, are Judy Smith, J¢ Jorgenson,
Tom Emerling and Ann German.

And we're going to ask each of them to give a more
complete introduction of themselves and begin with a few

comments about the general issues involved here from Judy

Smit}}. - ¥
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MS. JUDY SMITH

A (By Ms. Smith} Well, I work at the Women's Resource
Center in Missoula and I've been working on the Montana

Women Offender Project since 1974.

Basically what we've been trying to do with
that project is to educate Montanans as to what is hap-
pening with women offenders in the state. We're always
surprised to find out how little we all know about women
offenders and I'1l be discussing that a little more in the
future.

But one thing I'd really like to émphasize is that
those of us that work on the Montana Women's Offender Project
view oursslves as advocaites of wonen offenders. We,
ourseives perhaps have not had the experience of going
through that system but have talkad to a number of women
who have, have had wide contact with women who have been
in the system.

And T would like you to view me as an advpcats of

woman offenders because that's how I view myself and I

think it's imporiant when I talk to people that they know

what my berception of my rele is.
When we start discussing the guestion of civil
rights, I think it's very important to understand that the

historical context in this country of civil-rights.

3
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MORNING SESSION
December 14, 1977

9:00 a.m.

(The followiﬁg was moderated by Ms. Geraldine Travis)

THE MODERATOR: Good mor@ing.

I would like to welcome all of you to the second day
of the consultation on corrections spensored by the Montana
Advisory Committes to the U.S. Commission on Civil Rights.

I'm Geraldine Travis from Great Falls, Montana, a
member of the SAC, and my expertise in this area is that
I have —— I'm a housewife and I've been married for over
28 vyears.

First I would like to introduce you to Mr. Don Robel,

Superintenent of the Mt. View School.

MR. DON ROBEL

A (By Mr. Robel) Thank vou.
Good morning, Ladies and Gentlemen.
I've been given, as I understand it, 15 minutes to
fill you about the entire Mt. View School program. It's

impossible. I was hoping we'd have more time for our female

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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juvenile de;;nquents than 15 minutes.

So I've had to, I did place some beooklets or
brochures in the back vesterday, and I hope all of you
read those, because they do, in a condensé& saort of way,
tell pretty much about the Mt. View School Program.

I am concentrating today rather than tryving to
cover the whals program, in a couple areas I éonsider
vervy_important at the Mb: View Scﬁool.

The Mt. View School was Ffirst established by law
in 1893 as part of the boys and girls industrial school
at Miles City. In 19i9 the state legislature established
a separate institution. for delinquent girls at its present
sits seven miles nofth of Helena, called the Vecational
School for Girls. And why they called it a vocational
schoel I never did know.

Anyway, in 1968 the legislature officially changed
the name to the Mt. Viaw Scheeol, there is no, for girls,
on the end of it.

From 1920 to 1972, the only type of commitment to
the Mt. View School were delinguent girls who were com-
mitted for long term care, the average stay, length of
stay for thiss group last year, last fiscal year, was
gight months.

The recidivism rate last year was 8% for this group.

In 1972 the Mt. View School started accepting girls

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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who were committed for the 45-day evaluation program.
In July, 1977, the Mt. View School started accepting
younger boys who were committed for the 45-day
svaluation program, a maximum pumber of 14 boys, this is
a one-year pilot program.

In Octoﬁer, 1977, the Mt. View School was approved

by the United Stakes: Pepartment of Justice, the Bureau of
Prisons as a federal -- as a facility to house and care

for federal female juvenile offenders:.

i

In October, 1977, I did sign a‘three—year coirErack
with the United States Department of | Justice, Bursau of
Prisons, to accept a limited number of female - fedaral
female juvenile offesders. We de not have such girl yek.

The Mk, View Schoel has beey in a state of transition
for the past 11 or 12 years from a‘custodial type ~tnstitu—
tion to a treatment oriented institu%ion. When I was
appointed superintendent in August, i966, I did find a
rundown neglected imstitution, with many, mahy girls,.
first of 8ll it was filled with children, and many of thesse
children were mora dependent neglected than they were
dalinquent.

I did find an institution where nothing had been
painted, I have no way:of knowing, I|would gquess 3% or 40
years, plaster was falling off the walls, everything.was

run down.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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Through the years, without benefit of new buildings
from.the state, this has changed, however. ‘ The buildings
are still old but they are now in a state of repair. With help
from the courts and the Aftercare division and others, we
have been able to reduce the number of ;ommitments to
the institution, specially the children who do not belong
in the institution, such as dependent neglectedstype
children.

One major change was initiated shortly before T
arrived at the Mt. View Scheool. The previous superingendent,
who was the first male, by the way, at the institution,
male superintendent, he did open all the cottkage dooers
during the daylight hgurs and the children wers given
the freedom ¢of the grounds.

I do now emphasize this next peint because most
paople, especially many se-called professional people, do
not care to discuss it, as it dees not sound too clinical
or professional. In fact, it sounds kind of crude or gross,
as the kids say nowadays.

Most of us would rather emphasize the clinical and
the more professional side of it rather than this portion .
of it. The more emphasis en the treatment, but in my
opinion this is treatment.

When I arrived at thes institution, I was soon a

strong believer in the open door pragram but it was a complete

BOULEY, SCHLESINGER, PROFITT AND DIGURTI
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failure.

There were approximately 170 runaways that fiscal
year before I arrived. The institution was constantly in
the newspapers, with incidents, in fact national news on a
couple occasions or at least one occasion. And there
were tremendous amounts of problems related to runaways,
in fact, there were 30 runaways from the institution in
one night.

Now, the previous superintendent, the one before me
was mere of a social worker oriented person than I was or
am. He was an outstanding man but he had one belief and
that was he did not feel that -henor his staff members
should search for rumaways. He stated that if +this is
done, if you do search for runaways, one makes a game
of it.

I did not quite understand this as I related it +o
my OwWIL ghildren, and I have three daughters and onse son.
And if one of them or all of them ran away, I don't sea how
one could simply just go to bed and forget about them and
hope the police would find them. I +think most of us would
make some sort of attempt o f£ind them.

So, too, with the Mt. View Schoeol girl, I could not
simply go te béd and rely upon the police department, at
that time they weren't cdoperating too well because there

wers too many runaways anyway.

~
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My first day of werk a girl did run away, that night
I arrived at the scheol and I feund I was the only staff
member there, the other oxes said they were not responsible
for searching for runs. T informed them to please report
for work immediately, because their job specs. had just
been revised.

There was no‘equipment except a twe-cell flashiight
and needless to say we did not find the girl that night.

Now, during the next two or three yedrs I don't aven
remember, it was sort of like a nightmare, the Mt. View
School girls did rum and run again and again and over and
over. T was sorry I did not major at the time in physical
education with a minor in track, instead of studying
psychelogy.

We did chase them through the fields, over the
fences, threough the woods, through the cresks and through
the City of Halena. They did run at 25 degrees belew zero
in a foot of sﬁow in which- it's a matter of life and death
to find them. They ran for no apparent reason.

The. previous superintendent was right, it was a
game but it was burning me and my staff out.

But I was determined not to lock those children in
those buildings as they were before. It was apparentithat
if I could not control them, however, the community pressure

would again require they be locked in the buildings.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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Now, most of these children as was discussed yes-
terday, I foticaed in all the cass histories that were
mentioned, you have this rupaway problem mixed in there.

How do you place these children in foster homes and
gréup homes T Ehey just keep constantly runmning away?
Most of the girls we receive do have this runaway problam
prior to commitment. Their-response to authority figures,
home problems, sc¢hopl difficulties, and other pressures.,
was to run‘awgy and so, too, at the Mt. View School.

Now, the problem with runtiing away is that it seoon
bacomes a pattern in their life. The problem is that
running away leads to being on the streets, and the streéets
are frequently dangerous and exgiting, and ornce a girl
has been-introduced +to- street life; which ffeguently

includes such things as liquor, drags, including glue

of other chemicals, imnvelves them, assault, rape,
promiscuous behavior and prostitution.

After this street Iife ventures, all else now appears
dull and childish, sSpecially school. Once this pattern is
developed it is very difficult to change. And placement
from thesinstitution is destined to failure unless the
girl can develop other methoés to deal with problems and
pressures.

Through the years the Mk. View School program, vz

BOULEY, SCHLESINGER, PROFITT AND DIGURTI
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runaway problem has been controlled. There was no big
magic invelved or no big éliniecal sert of thing, I did
simply select about 12 staff members who were willing to
be on call with me 24 hours a day, 365 days a year, and who
were as concerned as I was about keeping the open program
and the welfars of the child, when they are on run.

Last year, for example there were omnly 17 runaways
from the school grounds, and we did apprehend most of them
in the Helena area ourselves. We also now have things
like car radios and walki-talkies, thanks to crime coritrol,

and other eguipment.

*
i

As of this day, or at least no one's calledrme yet
this morniﬁg, the cottage doors are still open at ME.
View School and the childrem are still walkimg, running,
playing, riding bicyecles around the scheool grcounds.
Whether they will be doing this tomorrow is still open
for question.

But the girls and boys now know what it is to have
this freedom and they do not want to lose it. And they
know we can not do it alone as staff members, they must
help us and they do help us to keep this program eopen.

We have now expanded it to include a sélected group
of girls in a restricted open program at night, at dark.
Now, the reason these children both boys and girls have

this freedom of the campus is first because they are treated

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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humanely. I'll tell you if they're not treated humanely,
they would all be gone today. Running away is a safety
valve to anr institution.

Many times these children do have reason to run. And
when we.,do apprehend them we-always cheek into this.
£-x 121 1Essertially there are these 12 skaff members who
have given up some-of their freedom to insure the freedom
of thése children. Theseé peoples recaive no special credit
or regognition, they may not even get a day off after
staying out all night aad have  te report to work in the
morming. T awé rthesezpeopls @ great deal.

The childrer at Mt. View Scheol 6wz these people a
géeat deal. You, as Montana citizens owe these psople a
great d=al. Theay are very dedicated pseple and they're
very difficult to find.

Now, why is all this so important that I would spend
my meager 15 minutes to sit around, talk to you about
rﬁnning away? In fact who rszally even cares? Tk is to
me important to -keep the-cottage door, open cottage door
program because it is the basis for all else at ME.

View School. The more secure the institution the more
need there is for harsh discipline when children misbshave.

Before the open cottage door program, if you in-
formed the girl she was res¥ricted to the cottage for

misbekavior, it had little or no meaning because she was

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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already restricted te the cottage anyway.

Therefore, in order to maintain control and discipline
it was necessary to lock such children in detention rooms
for long perieds of time. To iInformia g%rl that she was
campused to the institution had little meaning because she
was campused anyway, because there were no off-campus
programs.

To deny a vacaktion to a girl also had little effect
because thare were few vacations.

But now all of these have greater meaning to the
Mt. View School children, to tell a girl her vacation may
be denied if sha continues-te misbehave is frequently
all that needs to be said, and we do send children home
each week end.

To t2ll a girl she is campused is considersd quite
severz because of the number of off-campus recreation and
work programs. To restrict a child to the cottage is now
considered equivalent to locking them in a detention
room a few years ago. To lock a child in the detention room |
for a day, overnight or just a few hours, is considered
harsh discipline.

To Lock a child in a detention room for long periods
Qf times is not even hardiy done now except in the most

very violent incidents.

The point I'm trying to make is that there's no simple

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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answer to these-problems; just te search for runaways is
certainly not the solutien, although it does allow one to
open up the entiré program if this. problem can be controlled.

Tt didrallow us to initiate more on—campus activities,
more off-campus activities and more vacations. It allows
one to develop short term goals for- each child and when
dealing with childrer you must deal with short term goals.

Because their time frame is much different than durs.
Frequently, however, in this business we start at the wrong
end. We try to make the most harsh discipline methods more
humane without regard to the opposite end of the scaleée-.

If there are more open pragrams on grouﬁds, more dgff-campus
activities and programs and more vacations, there is less
need for the harsh disciplins methods.

The open-cottage daors i& &' & beginting is: an.
absolutely necessity at the Mt. View Schoel, without it there)
is no program. '

Most of these children have very low selfimages
and thinksoef themselves as zeroes is their latest word.

No, therdsS.another one, I won't say that one.

Mast have little or no selfcontrol. Now, in my
opinion, one can not develop a child's setifimage or inner
selfcontrol by locking them in a building even if §ou call.
it a cottage, a home or a lo@ge or whatever because it is

still a locked building., The ¢hillid needs the limited

BOULEY, SCHLESINGER, FROFITT AND DICURT!
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oppertunity to develop selfcontrol. If a child can K
develop enough selfcontrol not to rum away from school
grounds, this is a major step in the rehabilitation process.

If a child can develop enough selfcontrol not to
run away from an off-campus activity or job in Helena;
that is a major step in the rehabilitation procsss.

And finally, if a child can develop enough self-
control to geo home on a vacation, stay out of trouble and
return to the institution, on hér own, this, in my opinion,
is rehabilitatioun.

Now, there are many problems associated with a
program like this, first of all not everyone agreed with
it. Some people think thass children should be locked up
and treated severely and all this sort of thing. Sometimes
the kids tend to fake us out and are simply just waiting
for a better opportunity ke run away as comparad te running
through the fi=2lds, so they wait for the opportunity to go
to town or off-campus.

But despite all.these problems that we have, and the
extra work involved, it is so much more effective than
locking children in buildings and turning them loose a year
or two later and saying go, you are cured, this is nonsanée.

There are many other factors invelved in making
this typa program work, first amnd foremost it must be a

small institution with a relaxed atmosphsre. It should be

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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in a semirural area far enpugh from a city to allow one. to
open the cottage doers but yet closa enough te utilize kthe
many services that are offered in a city, a small institu-
tiocn can not -« ne- lnskitotion can provide all thea services
that #¥é uecessary.

‘Wer happen o have both, we're clese to the Tity and
vet far amough away. It must be éareasonably happy place.
I do not believe rehabilitation needs to be a miserasble
experience, I think it can be a happy experience in one's
1ife.

I.do also believe it can be a happy experience for
the‘sﬁ%ff members. And so many institutiens Ilve seen
in eﬁﬁ%& correctional fields, sveryons is trying teo look

¥,

so professional that they logk like they're in pain.

The use of humer and joking around with. these childrern

there's very little written about this, it's perhaps

one of the most sffective tools available to break down

the barriers they have developed through the years toward

adults and authorities.

Tha emphasis must be placed on rewarding a child
for good behavior as compared to sitiing ar@und,trying to
figure aut ways to humanely pusish the child for misbe-
havior.

I see I'm out of time. Now, if you =—- I have one

final statement and if you haven't been liskening to me and

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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dozing off or whatever, I hope you remember one thing and
that is this statemant.

Now, you can have the finest clinical staff in the
world, you can have all the wonderful vocational training
programs or training them to be electrical engineers or
whateVEryth want to do with them, you can have the greatest
recregbion preograms, the open program, the off-campus pro-
gram, the vacation pfogramsand all the rest of it, but
remember one thing from this particular presentation I
gave yeou, unless yow carFe® gbout eaclr ene-of those children
out there, the whole damned thing is waste of time.

Apd how I éan explain®this €0 you, I don't know,
especially when my time is runtiing out or is eout. But it
is the basic foundation of any program in the cerrsctional
field, is caring about.each and every child.

Thank you very much, I encourage you to come out
and see this, don't believe everything I tell you, come out
and ssee it for yourself.

Thank vou.

THE MODERATOR: Thank you very much.

I didn't specify in the beginning but we will move
right ahead to each panelist and at the end of the presen-
tations the audience is open for guestioning.

Next we will have Mr. Don Holladay, Superintendent

of The Pine Hill School in Miles'city.

BOULEY, SCHLESINGER, PROFITT AND DIGURTI
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MR. DON HOLLADAY

A (By Mr. Holladay) Thamnk you.

Ladies and Gentlemen, I alsc, with Don Robel,
appreciate the op;ortunity of talking on this panel teoday.
I always welcome an epportunity to talk about Pine Hili
School, and what we are attempting te do.

I like following Donr Robel because I think he sets
a good stage for the'atmosphere~and.the type of program
that one must have if they are going to have effective
rehabilitation programs.

I ask for your forgivenmess if I frequently refer to
my notes, but due d8 the brief amount of time alloted me
I have a Lot of material that. I. would like to cover.

I have been pleased with ths sort of the direction
this conference has taken in terms of more information
about community based programs: I feel very strongly that
delinquency is a community;:problem and therefore we must
be dealing with this prbblem in the community and not just
in the institutions.

I am also a firm believer that institution or
institutionalization should be the last resort.

Could I have someone please turn off the lights in
the back? I do have some slides that I will be showing as

I run through this presentation.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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Piné Hill. School was established in March, 1893,
with the signing of House Bill 184. It is located just
east of Miles City, Mountana, on the site of the former
women's raformatory which had been erected during the
territorial days of 1884.

And as Mr. Robel has mentioned, it was coeducational
until 1919.

The purpose of Pine Hill School is to provide thea caxs|
and treatment, education and rehabilitation of boys betwsen
the ages of ten and 21, who have been committed to the
institution by the juvenils courts in Montana.

Operating on the premise that every hoy sent o the
institution is a worthwhile individual who needs guidance
and direction in his life, the staff attempts to give him
a fezeling of dignity and selfworth. It has been found
that the majority of the boys committed to the institution
want help and directien in their lives.

The programs are designad to meet individual needs,
to ascartain the problems and potential of sach boy and to
help him change his faulty and negative attitudes towards
society.

In other words, one of our objectives is to help him
gain sélfcontrol so that he can return to his community and
live as a law abiding citizen,

The worth and dignity of the individual is uppermost

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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in the minds of ths staff. Each boy needs the opporkunity
to develop his capacitiss for learning and to de&elop

his talents. He also has respoasibility tc use his
talents for his own self well being and for the well being
of society.

Boys at Ping Hill School are there because they have
been impulgive and hHave made poor decisions, therefore one
of the major functions is te ﬁelp them learn selfcontrol
and to make good decisions, recognizing that it is the day
to day experiences that bring about modification of bekavior,
all activities are therapeutically oriented.

We operate on the premise that behavior is learned
and not inherited and therefore can be modified. Planned
lodde activities the students are provided a variekty of
experiences. Work assignments are geared to provide
students with meaningful vecatiénal experiences along with
a meaningful program. Therefore, they have the opportunity
to work with our staff members in welding, electrical
and plummbing, kitchen, carpentry shop, and other detail
areas on the campus.

The capacity of the ianstitution is 150, the daily
population for the past three fiscal years from July tg
June the 30th was 131.1. Due to the concerted effort to
find alternatives to institutionalization, the courts

are committing boys as the last resort.
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On November the 16th, 1977, we had 133 boys on campus.:‘
126 of these boys were regular commitments. and seven were
for 45-day evaluations.

The offenses of these heres on reqular commitmenks
ranged from deliberate homicide to criminal mischief.

Obviously, boys are not being committed to Pine Hill
School fer status offenses. Since the courts are
committing boys only as a last resort, the average age at
time of commitment has increased from a little over 15 years
of age to 15.9.

Therefdre, the average age of boys in our campus has
increased from around 16 to 16.6.

By law the court can commit a child to Pine Hill
School until he's between the ages of ten and 18, although
a judge can not commit a boy for the first time who is
over the age of 18, we do retain jurisdiction until age
21 if the court so indicates.

Under the new Montana Youth Act, the judge can
commit a boy for a definite period of time. However,
in most cases the boy is committed until age 21 or
until sooner discharged.

Despite the fact that we are getting an older,
more sophiSticated delinguent the median length of stay for
last fiscal yesar was eight months and 14 days. It is

alse interesting to note that the recidivism rate has also
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bsan decreasimg in. the last few years. For fiseal year
1974 to '75, the recidivism rate was 15%, for '76 and '77
it was 12.6%, the national percentage is around 35%.

The recidivism rate is not to be- confused with the
numberdaf returnees on campus. The recidivism rate is
determined by dividing the number of boys on Aftercare
into the number of boys who are returned to Pine Hill
Schoél in that fiscal year:

The returnse rate is determined by counting the
numbar of boys on campus who have been released and re-—
turned. In many institutiens, this percentage is around
50 to 60%.

On November the 1l6th, 1977, 30.8% of our boys
were returnees. You heard Mr. Russell, Direcker of Aftercare
vesterday mention that approximately 4% of our boys go on
to Deer Lodgea. The boys are housed,in.sig ladges on our
campus, General Georgs Custer Lodge has besen desigunatad
as the receiving unit, all nsw admissions are placed in
this lodge until the clinical services department and the
other staff members have had time to evaluate them.

Boys are the grgatest security risk, during the first.
two months sfzconfinement ak an Institution. After a student
has been at the institution for four to six weeks, an
intake conference is held, all of the people involved in

working with this boy, is present.at this conference and
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at this €ime, as individualized pregram is worked ouk.

- Crazy Horse Lodge is used ke house ydungér boys,
‘ages t=2n ko 1l4. Boys ars assigned either Charles Russeil
Lodge or Marcus Daily Lodge accordirg to their iandividual
naads.

This determination is made by the case conference
committee which attempts te place the boy in the lodge
where they feal that he can recsive the mast‘beeéfit.

Ghﬁrlgs Russell Lodgs anduﬂanﬁx% Daily Lodges have
class degignations within them whers:the bdys gradually
adrn more privileges such as gdinq outside in the evenings
when they desire, having a small dermitoxy that they
can-fiX'ﬁp the way they want as you've sSeen some pictures
here,‘we~haygvlarge~dor¢iﬁcries also in all the lodgss, we
have raeniodsled the apartmentsiin,the lodges intc small dorms |
where one teo four boys may shars a room.

The majority of the boys sleép in large dormitgries,
except in Joseph Lodge. Chief Joseph Lodge is pperatad on
a r&latively aew concept within dinstitutions. The boys
assigned €0 %this lodge have many more freedoms and much
less supervision than the-b@ysginhany other lodge. These
boys: have keys te their own rooms in order to leock out
staff mémbers rather than to ba locked in. The doors of
this building are unlocked =mui.when the boys are in the

building.

|
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OFFICIAL COURT REPORTERS




@

o

~

304

NN N N DN R e e e e e
&?-PwNHOKD(D\I-O\ngQ.NHO

They participate. in many more off-campus activities
than the sther bays. The overall purpose of this lodge

is to give the boys more fesponsibility for their own

. behavior and the opportunity te test their own decision

making processes. ‘Ft's. a litkle bit like Mr:. Robel was %ﬁfihf

talking about here whege we need to find this eyt on
campus rdthéer than keep him locked up and then let him
go home’and we're not sure what they can do.

Lewis Lodge has been dasignaked,. that's the fronk
part of that picture,- as the ladgeatﬂ,house.goys‘With
special security problems and who are generally disruptive
in the ether lodges. These boys are invélved in a regular
school program, are detailed area during the dav but de not
havs ﬁhe evening programs. Therefore they are provided a
much closer supervision because they have had histories
of rumning.

A survey has indicated that the escape ratio is
much greater for parole viclators thar for new admissions..
and boys in-thiStlo&geTSWhémétHEyréﬁgwiﬁhatgt&eg?havgfgained
salfcontrel they-may ba moved to the other lodges..:

There's a seventh Iodge; this is the one you hear
quite a bit zbouk, GE?ﬁk‘Lodge‘whieh is used as the
discipline and special treatment‘lodgé: ‘Clark Lodge is
used for students who present sérious behavior problems

such as running awsy, assaulting staff members, other beys,

SOme:

BOULEY, SCHEESINGER. PROFITT AND D1GURTI
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etcetera.

The length of time the bey spends in this lodge
has varied over the past &en years. The old. phase one
was closed in the early part of 1976, the average length
of stay in Clark Ledge from October the 15th of “76 to
Octobar the lst of 1977, was: 3.0¥ days. This average

does not include the five ‘boys who were in this Lewis

and Clark Lodge 6n a modified program.

The. overall averige daily population £for this
period of time was 6.67 boys. For a 45-day period from
August ¥he 17th, 1977, to October the lst, 1977, thare
were nine days where we had no boys at all in this lodge.

AS you can see from this lodge wé. de have maximum
security, ard boys are placed in this lodge who have
serious behavior préblems.

This is the lodge that was constructed just prier ko
my coming there, I have never been in favor of this lodge
and you'll see some plans eover theré to replaceée this
lodge and totally clese it.

And I can not hardly wait for that day..

We do have recreation providad in this lodge where
the boys are taken out of their rooms and provided
recreation every day during the week. All leodges have
had their own dining room since October of '68. The meals

are eentrally prepared in the kitchen and are delivered
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to the lodges in food storage carts.

This program lends to & more homslike atmosphere
and to less movement of the boys on the campus.

Our infirmary has been moveé to the second fleor of
the administration building, boys in need of speecddl
nursing care utilize this area. They -are under the cdare

of two registered nurses, thesé nurses also visit each

' lodge evety day and there's a sick call at the infirmary

twice daily.

If a boy -néeds more medical attention thafi camn be
provided on éampus he's takeix o one of the local docters
or to the local hospital.

Wée also take a number of boys iit te Billings eor to
Dickerison, North Dakota, for some spécialized medical-care.

Deﬁgél care is previded Tor all students whose
parents can not afford to pay for this service.

We also havs free movement of kﬂe‘boys in between
their classes and fném their lodges to thelr detall areas
‘or to the classes.

The case confersdnece committee referred to earlier
is a group of kay siaff members who plan each boy's
pragram on an individual basi&q The committee is made up
of key members of the ¢lindical staff.

I see I'm alse rusning out of time.

The- great, the high school here is accredited and the

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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Y poys can earn crédits and these are-accepted in any other
21 schools.
3 } Boys 16 years of age‘or eolder are enrolled in our
4 ~ school program. The boys over 16 he is encouraged te go to
> school but is not forced t6 go to schoeol. 2And usually
®1 the boy, if he's over 16 years of age and dees not want
7 to ge to school he is transférred to Swan River.
8¢ We do: have speeial rehabilitation pfbgrams and
} 9 ‘ individualized instruckion as.you cabsee, our classrooms:
Tlol are small, axnd our prevocational. biilding provides the
Ll; boy to pick up soms vocatiomal skikls.ané it's.mers of a
| 12 prevocational thing where we're expldring what his intérest
8 and abilities are. |
14 In this area he'sg provided. auto mechaniés, auto
:15‘ body repair, small engine répair, carpemntry and a number of
16 other programs. Wa're one: éf.the few: t ing: schools tHat
17: compete in coﬁpeﬁitive sparts with the other schools
18 throvighout the state.
19 In essenca, it is the desire of the: staff of Pine
20 Hill School to release a bey as soon as pessible back inke
121 the community as a law abiding céitizen. We feel we ars
2 realistic im providing these serviees to all bays to
2 recognize that notk all boys will respond equally. We are
2¢‘ pleased that the majority of the boys leave Pine Hill School
2] and make something of their lives.
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OFFICIAL COURT REPORWE?S




308

oD ‘ T T T e
8-@(’3%&8.&0@\1,@@#&]\)}—'0\

=

~" ‘U

P [ JUEEPS. PR -

We also have a student coungil members that I meet
with weekly to talk with: them over any problems and any
suggested changes. We operate a farm that produces all of
our beef, milk, and potatoes and many of the other items.

Ladies and Gentlemén, we do-have some needs, we
need a full time psychiatrist, the old ledgegg some of the
old leodges need to be replaced, ws need more staff, I
asked for 16 new staff positions last year and I received
o . ’

We need a.highéf'saiary sehedule, other agericigs can !
recruit staff menbexrsiout from under uss.

But despite these ‘needs; T wauld. sdy that ours
was a program of action, a glimpse of the future and a hope
for tomorrdw.

Thank you.

THE MODPERATOR: Thank you. very much.

Now ;etll move. along to Mr. Mel Mehler, Superintendeﬁﬁg

of Swan River Rank and Swan Lake.
MR. MELVIN MOHLER
A (By Mr. Mohler) Thank you.

I fear alseo thah .I have more teo say -— that I have

mere to say than what I'm going to get said. I hope I don't |
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leave anything impertant ouk bub E want you to know that
I feel good. about what is gbing on up at the Swan River
Youth Forest Camp.

It's a good program and it's working.

When we first started the program ian 1968, we had
three objectives in mird. Number one was to be uninstitu-
tionalized so that we were not the traditional bricks
and mortars that make up a traditional institution as it
is knowr in the past.

We wanted. to be different and to do things & litkle
bit differently.

For instanecs we have abselutéely ne security of aay
kind, if a kid wants to run away he steps behind a tree
and he's gone. However, he's cautioned +0 watch out
for the bears before he gets to the-neXt tree.

We wanted to also mest individualsh aeeds-as much
as wa possibly could, arnd rather than get lockéd into one
program in which everything was done exactly tha same for
avery boy, we started the program &f mpeting the need of
each kid, individual needs as much as we possibly could.

And then the third thing we wanted to do was simply
de the first twe things in as short a time as possible, so
we didnt also get locked into a program in which a fellow
was being trained to remain in am institution instead

of being trained te gst out of the institution.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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The first day a fallow gets to the camp his plamning
is started -immédiabely-:for his release-rather- than for his
stay &t the institutiorn: W& have several things going
for us at the Swan, firsk of ali is the setting, it's~
beautiful, ‘i%'s pictursgdue, it's ouwbdvors, the spirit or

the milisu ... Is there. And if you dem't have this type

ot a setting I don't thrink you're aver geing te, you know,

ptoduce any kind of an enviroament which will lead ko
changa. -
This is se necg@ssary for a person to make that shift
in his attitude or im his life which is going to brimg him
positive resulis. )

_ Our buildings are new, they're piecturesque, they're

beautiful, as you see it it reminds you more of a

.vacation resert than it dees an institution.

Ard. the staff; we hHave a good staff, they're good at
their jebs. They de one thing very, very well and that's
give love fq-kids that need it and pick up on ik.

I tell people, if you don't have it in here, vou
know, you've got no business working in a place like this,
you've got to fsgl, and like the other two fellows have
said, the staff, you knew, is the key.

If they den't like their jeob and if they aren't able
to get inte their job, you know, they're not going te do as

geed as they can.
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i 1 , our résidentsy sinee this concern is general, it's
| Zr real, it's not phoney and they tell me often that just
| 3*1 the fact that they were at the camp has been helpful to
' 4 | them.,
f 5 | Ona ﬁﬁiﬂk that Qe have to wateh is tha¥ we dom't
6 make it seo niece for them that they would rather stay
\'7 ' thers than go home, and this Has been a preblem at
8 | some times. Many of the partings when a felleow ledves
; 9L: to. go. home- is; there are tears shed. From, yow knew, 20,
310 20-ygar old men, young mer who really feel that they like
?11 it at the camp, they wankt te go home but still they like
12 it at the canp.
13 T+'s something khat, you know, like I said, we
14| don't want to get trapped into it that we're developing a
15 program that they like so well the§ can't live anypl&dce
16 | else.
.17 For instance cur éboks emter into this picture toe.
18 They are concerned that the food that they cook is what the
19| kids like. And so theirfteoking tends o be more-like
Q20 méom would ceék aﬁihqmg-than a traditional institutional
21 meal, because of, you know, our small pepulation.
22 They can do this where if you're feeding two ox
23 300, it's impoessible.
24 Our counszlors wear many hats. They're social
25 workers, they're recreation leaders, they're disciplinarians,

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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they're an advoecate, they're confidente, they're a planmner,
just a plainm good friend.

Now, dll of this tends to produce a very positive .
relationship that I alluded to just a few seconds ago.
If I would déscribe our counseling program,” it would,
one term would probably typify it, and that is a
relationship therapy program.

The setting and relationship with the staff dewelop
a brogram‘whieh I think meets the needs of the kids, their
prasent aneeds and their future needs as well. We fael
with selfawareness, with imdge, we also deal with
problems, the -- the problem at home hasn't changed, if
the pldiman's, you know, an alcoholie, or the mether's
a squirrel or whatéver, vou know, is happening, they}
aren't going to chandge at home. They're going to be the
same people that were there whén the kid left. So what we
try to do is to prodice in this kid an awaremess that this
probiem is still thHere and he is the one that's going to
have to'change. And . if he wants to de2al with the problem
at home, then he's going to have te get himself -into the
position where he can deal with ik.

If he does unot want to deal with it we're working
with an older .age kid which we can de a lot of individualized
planning or, you know, release to independent living

situations.
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So our plannihg iszpreﬁtyymueh predicated an what
the kid himself wants to do. Each resident is evaluated
each month, his progress is swaluated before a skaftf
committee. °The residentcparticipates~in this eyafuagtion:
And he's- gncounraged to spéak.up. He. knows.whatwe have
said about him. ' And st -the -- as he comes inte the
meeting, you know,-he hears ouriiside, and wé ask, him, you
know, what do you think, what de you like? What canwe -~
do better? What ars we doing that's helpful? What are
we- -doing, you know, that is no good?

These sometimes become, you knew, very profane type
of a setting where a kid:says; you knew, you guys are
really screwing me-over, it's, you're e godd and so fowrth.
To just the epposite, and where it &ends up irnte a very
sensitive, emotional type of a setting in which a kid, you
kuow, really bares: his soul with yveu, becomes teqrful and
all:this.

Sa ‘tha¥ the relationship again is a very inténse one.
This.is where the plarining is done for the program, you
know, at the camp, bulki.where their réeléass plannihg.is donse
and the student énters into all of his release planning se
that his owmership im it then is.very greak. IE's his plan
and not a plam that sScmé&bedy has developed for him.

We have a half time chaplain who meets the individual

and spiritual and emotional needs of the fellows pretty well.|
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Not able to do everything that a minister at home could

do, we go to church in Swan Lake every Sunday, noncompdlsory;

but an average of, oh, 12 or 15 boys go- pretty regularly.

They are able tb participate in community church
functions, yeu know, Christmas caroling, potluck dinners
and stuff like that that go into the community through
the church.

We started at one time to take boys in te communion
and we finally had te stop ik, because, you know, a kid
lifting a communion cup and going to another one and,
you know, here's to you and ther taking communion just
sinply did not set very well with the rest of'thevpaﬁisgiéner
so we left that for something that hepefull the fellow will
do when he gets home. |

Our education. program, I think, is one of our betker
programs on the whole camp. We work in about three or four
different areas, first of all as a special needs or
the remedial area or the catchup area, a kidAcan-;eQFn to
write his name, from there to special Help in college
courses, some of the fellows that transfer up from Deexr
Lodge are actually college students and are taking off-
Campus COurses feor college c¢redit, so it meets, you know,

a wide gamut.
One of the things that we do is.we make sure every

kid, when he.leaves there, if atcall possible, has a

Sy
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driver's liceénse so that he can be a. legal driver when he
gets out, they're all geing to drive and we try teo make
sure that they have a driver's license.

We also do some, what we call survival training, in
which the fellows are schooled in, you know, job inter-
views, how ta fill out application blanks, what a checkbook
is, what a checking account is, how you.fill out a 1040 form,|
what g living arrangements you're going to need, how to
rent an apartment, a little bit about shopping for
groceries, a little bit about clothes and so forth.

The major portion of the education program is im
the GED area, in which a fellow can attain a GED qerti—
ficate. This has been highly sueccessful. Last yeér*there
were 45 GED certificates issued. to. the fellows in the
education pregram and this is to kids who had absolutely
guit any kind of an educatien program before, you know,
the school fo¥ dropouts, they'd walk awdy from that.

Really highly enthused about the GED aspect of it.

A fellow often, when he senses that the GED is
attainable, all you got_to do is dget out of his route and
I have seen kids attaining GED's.with some pretty good
scores that I suspected would never ever do it.

Their IQ's and their scores: just simply indicated that
it was impossible for them to get a GED but yet they go

ahead and de it.
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Just recently within the last moﬁth, a new program
has been started, a work training pregram which is
mixed in with the work training teams and the job service
centers around the State of Montana.

Now, this is a new approach that the job sexrvice
people have done, they'vé taken all of their other hard
to employ programs, ﬁhe'wo£i& of work, the 0JT, job
develdpers, voc. tecﬁ;,'skiIH;imprOVementﬂ a&ll this stuff
and ‘moved them inte one unit which they céil their work
training gnit. And have extended this to include people
in ins¥Eitutignsscsolthat people in institutions are eligible
and are part of this.work training unit while they are in
residence at the youth ecamp.

We have our program gaoing at the youth camp, I
think we're probably the first institutien who has ik
functional: and- it*s off and running, gee, it looks good.

The' job service people, Herb Walter Meyer is in
charge of the whole program, he%s theé head of the employment
security division in Helena, tells me that instead of waiting
for an empleoyer to phone in and they screen the applicants,
the best applicant for the job, have flipped this around
so that what they're doing now is going out to the community
and lookiing 'for the best possible job for the cluster of
people that they have who, you know, need employment. ’

A complete reversal of the program. You know, it
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loocks, looks great.
Herb téells us that they will_guarantgg a slet te
each kid whe is released if we give them frem 30 to 60

rFe
days notice prior to his time of reléise, and he will

guaraotee them a slot Someplace in Montana, edither training,

" one Of—tha~world of work pregram, amployment or Something.

You know, that"s guite a statement to make bit so
far he -— it's been.true., It is happefring. ™1 han-

We haveé an alqeﬁglrdfdg?coﬁnséierznew, just brdnd

new, $7% of our kids, dcecobrding to 'recent survey are

directly involved ir aledhol and drugs. in some way.
Now, this is & laEQg?ﬁigwfez This program jusk

getiing -started; is a good:program:

our werk program is ceonducted by the 'state forestry

system, we aren't able to train, yeu know, specific
'skills but rather pick up on trying to train for good
work habits. A realistie 40~hour wsek, getting to work
on time, being dressed properly, deing what the bess
sajé1 we have experienced that mosg of our kids have
lousy empleyment records simply because- they dod*t know
how to work and they don't know how to work under the
direction of a boss.

We work in the woeds, we rum a carpentry program.
for the entire state forestry system, all the carpéntry

work is done at the youth camp, a mechanical program in
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1| which the state ﬁoreStéy system brings in military excess
2| vehicles, these are rebuilt into fire engines and so ?orth.
3 The fellows receive training, fire suppression

4 crews, an obstacle course they have to pass a physical
5“1—‘fitne53*tesﬁ;'tﬁéy'haVE"ﬁo'pass a written examination on

6| the theory of firefightifig and so forth, we have two hot-

7-i- shot erews-every‘'year,; as good a fire ecrew as there is in
8 the United States and when our fellows get on project
9 firesi. they demonstate:*that these kids are supreme,

10 supérb-firefighters.. .

11 A couple special areas, special problems, we are
12 dependent on twe other institutions for our population,
13 that they transfer in te us, and this causes an up and

j14 down in popultatiom:- And this- is, you know, sometimes

151 hard to deal with, when you don't have a direct, you know,

16 level and stable population.

17 At-one time we were receiving direct commitmerks,
18 this is now no longer done, I would like to see us bécome
19. a youthful offender center in which we have our own entity
20: and receive our own receptions rather than depending on

2L two other institutions.

22 You hear about work and education furloughs. as

23 being a -~ something that is available to people in insti-
24 tutions and by God, they're hard to get, and you know,

25 you talk about your volunteers and yeour sponsors, and they
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alse are tough to get and especially when they find out
really what is expected of them and all of a sudden, ch,
I want nmo part eof éhat, they back out and leave a kid
stranded, you know, who had a work program set up simply
because the sponsor, yeu know, backed out.

We need space for privacy, psrsonal propexty .
storage, we need space-for visiting, I would like to havg
a new, you know, multipurpose building, part of it with a
dirt fleor and part of it with an indoor recreation
court.

We would like o get~into the outward bound type
of program but this alselitakes ﬁoney, I would like to see
a followup system in which we receive -feedback telling
us the things that we have done that have been effective
and the things that we should have dene that would have
been more effective. *

A pessimist sees the tunnel, I read this very
recently, an optimist sees the tunnel and the light at the
end of the tunnel and a realist sees the tunnel, the light
at the =nd of the tunnel and the next tunnel and I hope
our kids are-realisi§ when they leave youth.

. THE MODERATOR: Thank you very nuch.
Now we will hear from Steve Nelson, of the Montana

Crime Control Board.

BOULEY, SCHLESINGER, PROFITT AND DiCURTI
OFFICIAL COURT REPORTERS




o

320

T
Ww N = O

NN N DN NN B B e 2
!(\ﬂ?-PCPNHG'LQOO”\IO\Lﬂ

=
o

MR. STEVE NELSON
A (By Mr. Nelsom)” Okay, I always feel kind of inade-

quate because T never hiveran institutien to describe
and ¥he offices. that we have at 1336 Heléna Averue Eeally
aren't that dyhamic or execiting amd certainly den't lend
themselvas to much conference material.

I thought I'd just ge over an overview of some of
the problems” tHa¥ 'Wé‘§ée ix the juvenile justiee system,
by éﬁdulaﬁqezouﬁ client% are the psople that you'¥s seeifg
here aid many of you from arocund, sitting around Eha room
here.

Our clients are the pecople that prpvide servicses
within the system and for the most part we try te halp
them dnd try to-help thenmrdostheilr job-a:¥ittle bit beﬁte?.

I think it always helps to go back a Iittle=Dbit
in the juvenile justice system and Ery 0 remember why it
all came abput and what some of the basic ténets were
and ifr Bryirg to apply that towards civil righits at least
ithat”s what I was prepaéring somse remarks for this, that's
whera I snded up.

And as youw remember back in Chicago in 1899, they
came up wiih four basic teneis and they just decided that
basically youths were a minority population and they were

not necassarily acceountable for theix criminal actioms and
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hasvspebsored:ard ives daypischoolidforkraining oflawsenforce-

ments @fficersrdimthe methbdedn which: theyhdandlesguvendles.

thra hedhise Isngomething dhakTvihink Dlagued law: enfortes

delikh peoplenfox o5 incei khpy YouthnCoukti-Actk, started and
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pegplé are handling juveniles, there's certainly a lot of

problemsrthere~but ak-leastithereioda-recagnitibn of those |

broblems and-peoplelare) bakingrsome active:steps kb kezun i

solvingitheseithingsilusle rmal. ¥hosc, & crnd, is

- & L SN LT IO AP AR S LS

g oiMuch offout-activitysdthénbodrdnefictime” contidiaal
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eivesgottenidhto Semenareasi Iosupposieyp j

dvdluzeightsrafdprebably]

ongprogtamssthat Welve |
fundedar problcas ak the coducBeol insituicn cuch as |
1, mhWethaventi-had algiestedeslt efisuccess with ditersion
programs andei~thinkitheigréatésicdanger and something that

you p2oplehshould beicensidetingifistthatomanyidiathe

Eokhinkytevaidegreevorygroupilione prograif, asetfiprd phogram
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and certainly we. craateds.as-kot of turmoil and I think there
were a lot of bad feelings, but after it was all said aud
done, we snded up with legislatien that was passed last f
year and now the départment of institutions is implemsating |
the shelter cars plan.

Some of the data that ws camne up wiﬁh as we weres
writing the detgméion shelter cdre study were that basically |
Montaiia deesn't have a vast peopulatisa of kids in its
jails, somewlhzre in the area of 25 kids in any given day mayf
beg in Jjail in the ewkiré Skate of Moftana. - |

That, in and of itself, I thisk precludés tha con—
struction of large séale detenticn Faeilitias and we've
gonie on ¥écord as spposiag tha céﬁstxuctian of these sarts
of things.

As yoiu examine the population of kids that are in
jail, I think If bacomes Jjust a liktle bit more alifming
but almost perpléxing becdause it doesn't seem to, we dea™h
seem to havse many agswers.

‘Tha split bstweén boys asd girls isfgaﬁqﬁiﬁﬁeﬁggo
when you leok at the female population, approximately 85%
of the females that are incarcerated are status offendsrs.
And I think probably the thing that bothersd us mere than
anything were that it seemed that the wgirl status offenders
if‘theyfwere not, £or,the mest part they spent less than
a &ayéin jail, soms 30% of those kids did not spend less

1
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than a day in jail and if they were in there mors than one
day, there was a tendency for them to be 1n thers on an
average of four days, so -- and up to, I think, I think the
greatast result was 15 days for a status cffenss.

8o there seemed to be a real problem, thére is a
problem in the State of Monktana with female status offsnders E
in local lockups.

Very often theres just -- there arsn't alternatives
and peopls, I. thimk, &fe just kind of beside thémselves with ?
knowing what to. do wikh these kids....

Another problem we have are the out of jurisdiction
runaways, L don't think we're ever going to get hé be -
in a position where we can remedy this particular sifuation, J
it's the person that ecomes from another Jjurisdiction,
primarily out of stabts, the local officddils do not know
who they are, they de not kutw the particular problems. that
that person might have and all they know at that point in
time is theak the person is a runraway which is merely a
status offesnse.

But they ars foreed to use.sscured custody in order
to hold that psr¥son for the other jurisdiction.

That’s abeut all I have to say.

THE MODERATOR: Thank you very much.

Now we will hear from Mr. Larry Elison, Professor,

School of Law, University of Montana, in Missoula.

-
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MR. LARRY ERFISON

A (By Mr. Elison) Thaok you very much.

My tims is about all gotie because of tha gread
of the previeous speakers, but unfortunately I doi't have
anything impertant te say.

Maybe fortunaitesly.

Last night when I was irtroduced at the corrections
session, I was introdueed as a shyster lawyer that racess
horsas. I'm aot at all surse that's the kind of person you
need to describe anything in relatioan to the juvenile
justice system.

There was an unforktunate episvde that scéurred last
week in Helena in which.the Last Chanee. Turf. €lub, which
was struggling to stay alive and race herses ix Helena,
and had dome very well last year for a change, lost its
barnkroll to its executive director who dreve to Missoula
and hence disappeared with $25,000.00 cash.

My very good friend and colleagiey Duke Crolly
(Phonetic), who much apprecigtes my interest in racing
horses, dropped by, said he was very serxry to hear about
the loss in Helena and the loss of funds and it was really
a terrible thing, and really the rest of the members that

remained in the organization were virtually helpless and

hopeless and he felt serry for them becausa they had obviousl

¥4
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1 chosan the most hondrable member of their number to handle
2| the money.
3 Unlike Steve, I do have an insﬁitution which I
4 ‘could deseribe, unfortumately it's a deeaying one, we'rs
5! in the process of losing most of eur faculty at the Uni-
6 versity of Montana, so you can appreciate my sanse of
7 paessimism. I can only see ths tunnel at this time.
8 I think that relates not only ko the fu&ure of
9 Montatia but alsé to the juvenile justice system and £he crini
%10~‘ justice system fiot enly in the Skate of Montasma but in
11| the United States.
‘12 And I danﬁt=IikE'beiﬁg:péssimis%ic¢ I fesl wicom-
13 fortable #um that mold,.but.I den't have another; and I've
14 lost a bit ef my center strength right now and I'm .
15 down, and T mead somebody te boost me up and I thivk in
16 | order %o charge ashead in this system it's essential to
17 have some balafce between youthful exhubsrance, like I
18 see my two frisnds.Jean.Ellison .and -— and they do have
‘19 youthful -rexhuberance and the balanes on the other side
20 of some sort of experienced maturity.
21 And right now my expérienced maturity has pushed
22‘ me over the edge. And I don*t kiow what the answer is.
23 | I'm full of traditiomal wisdom, but I don't think
24| you're inkerested in traditional wisdom at this point.
25 I've heard all about commurity correetions and bringing

nal
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+he child back home, and small insitutions, and better
training and better education and statistics that come out
of our ears and.oukt of our computers, and more,lawyefé .
and more- epurt impact. and more courkt intervention and more
volunteers, and I still dom't know what's happeaing.

I'm lost at this time in the system, I really am.
I'm not playing games, I'm lost.

Very discouraged an§ disturhed. I kuow ona thing.
That people make the difference. I den't know how you gek
those people and I don't know what the system is that
reglly werks, but réemember the case of the bartendsr in
Missgula anmd he had. & really fine litile bar on the
north side next to the railread tracks, now that's the Bottem
of the pits in Missoula if you're not familiatr with our
local community.

And it was kiad of breoken down and the bricks
Wére falling off the outsideé and on the inside the plaster
was falling down, nobedy dusted and therse was sa&ﬁust on the
fleor and there were breaks in the floer and there was no
floor, just sawdust,. and had a hell of a crowd, iggt
couldan't s;rve bear fast snough.

And he was making money hand over fist and finally
he said, ges, I got sevough money in the bank, I can shape

this place up.

So he fixed the bricks and sandblasted and put a
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real live flooxr on the imside and brushed ®Ef ths cobwebs
and lost all his trads.

And I am rezslly unsuie precisely whal works ia any
system ¢f criminak.justice excepi some peculifr combination
of pgopléiand. events,, and L.tHink. they do work ..

And wheid I say I'm &F the bokkemy E redlly do
expect that there!s a-way back up, and the same fashioen
that there's a way back up for the people within ths
system, in the juvenile or the ddult eorrections systém.
There is a way up. And it relies om pegple, and right
~rirf}_.w.. at this point of pessimism, .my own persdomal e%istence
I have a grzat deal ef difficulty, maybe bscauss I
associate with shyster Iawyers and raestrack-persomnsl,
seeiﬁggihefgfﬁat.@iﬁié&énGELbstmeénaiimaﬂcnirgiler and the
person coatrolied, and - seedng-a gréat. difference in the
true sthical base of those tye g%éups.oﬁ peaple.

And. . maybe. alsé I feel that way because of the past
history of Watergake and the Korean bribes and in the
State of Mentana, our.workmen's compensatior hassle.

Consaquently, f‘dbn'tvknOW. And I thiank that I will
.clese with that point, bscause questioas from the audience
and your impact en this panel is far mere valuable than
any,more~txa@iﬁi§nal,wisdoma

And blessed is he who expects mothing because you're

not likely teo be disappoimted. Anrd thank you.
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THE MODERATOR: Thank yeou very much.

Now we will have quéstions frem the audience.

So would you coma arocund te the mierophone?

0. (By Ms. Lexing), I think I ean be heard, Emily |

Loring frem Grsat Falls.

I'd like o ask the four gentlémen frem. the imsti-
futions, vesterday we heard statisties in terms of the ‘
percentaga of Native Americans-at Deér Lodge. What are'ihe
percentage of Native Amerieans in eaék of your institutions?

A . (By Me, Robel) AS of yesterday, Mt. View Scheel,
29%. .- '

g, KBﬁﬁMrﬁﬁHﬁﬁiaday) I dg wot have that figure on

:

our scheel. I would estinate it's a little bit lass than
that. Prebably right:around iE.

: (By Mr. Mohlés) I wsuld think we would have over
302 although I don't have ik axactly either.

A (By M¥. Elison) My institution?

Q. Yé&s: I mearxr tHe:law schodl specikffcaldy.

IR ]

A Whneal't I use the udiversity in gensral?  The law -

Q. I¢ demand.to.hear the:law schoel statiskic.

y: Emilyig. youuknéw'&amn well that I'm not an adminis-~
trative officeér and that I.never deal in s¥atistics. I
don't have. the fdggiest notigh; but I assume that it's

somewhere batwesn zero and 1%. I —-—

. R N A I o
Q. PreferBlisanrani H
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0 Warden Crist said I ewuld push you.
THE MODERATOR: Next guéstion? ‘
A But yau don™t want highspercentages from us, right?
Or de ysu?
0 Tell me the truth.
0. (By Ms.. Ellisen) Jean Ellisén.

I'11 just uszs the microphone becauss I'm at ths
front of thes xoom, oftlierwiss I think yeu could hear me.

T have a question fer eaech of you. First the .
qusstion I have for hakry Elison Is' very mild, when you
call a 53~year old woman. youthfiil, what®.ds you expgek?

I'd liKe.to kiow whét;pfdpos&lschu have, Larty,
to support thée juvenile justice treatment and care
in the state that Governsr Judgs will propose for the
79 legislative session?

A God, T weep for the reskt of you.

Q. Do you wankt to think sbout it for a while?

A Give me a coupls minutes, neot & Iong Eime.

Q. We'll go o Supterintendent Holladay then, I have
two or kthree buk they're all réally related; it's
really just kind of onse question.
v One thing that you said bothered me. How dees a
cenntral kitchen and the delivery of food on institutional
carts provide a more homelike atmoshpere?

A By Mr. Helladayf Mainly because when we had a

s 3
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large dining room, all of the boys, 130 or 150 of them
had to ceme down to the central diming roem, wait in a
lorg line to be fed and they were standing outside in the
cold, many of them had just ceme iz off of the farm, dnd
they did not have time to clean up. We prepars the fecd.
centrally, we have the food storage carks Ehat have the
separate compartmznts, they are slectrically hesated se Ehabt
thaey can be tdken to ths lodges and pluggad in so the
food is s&rved warm or hot and alse the boys have time

to come into the lodge, clean up a little bit aund

theén, thay dre eating in smallér groups and I think this
lends much more to a homelike atmosphere.

Q THe reason I was asking was because from a mokther's
vigwpsint, sating in the ledges I thought it was a really‘
institutional atmpsphere, that was my biggest criticism &f
Pine Hill Scheoeol for Boys, was the dining. arrangement.

But we just have a difference of opinion abeut thak.

atmgsphexe if you had 130 of them all togéther?

0. Well, they ars supposed to be a family. 4

when a bdéy akrrives?

A These are:varitd and I'm not right up to date on

A Do you thigk you'd have felt less of an institutional

I want to know what psychelaogical tests you administer

possibly svery ona, WE;&Q‘Q$V8=ihE beys-the individual WESC,

we do give the boys the Stamfiord Achievement Test, they give

BOULEY, S,CH‘LES;IN'GER.-‘PROFIATT AND DICURTI
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Wide Rangs Achidévement Test, I think they give the Cuttkex
Vocational Irntersesk Test, and then the Rerschach or soms
of the other individusl tésts when fE's néeé;sary;

0 Who administers these? Neow, you're primarily --
until yvou speke of thz Rerschach, yéu were talking about
aducational tests, I was talking about psychclaogical

tests, whe admihiskers thé psychelegical tests?

B Thay are administered by two of our psycholegists.
0 You have staff psycholégisis?

A Yes, we have a full tima -- ’

Q. And what's their trainiag?

A A clipical psychelegist with a master's degrse in

psychelogy and a psychometrist with her degres in, I
think personality developheit.

0. ThHesa are full time statff?

A. Full time staff.

0. You talked about your schodl and it being certified.
Do you have trainad spscial education instructdrs?

A Yes; we have twe that T think have kheir spaecialky
in specisl gducatien. All ¢f ocur other teachers are cerki-
fied for whatever they teach, like English, math, socioclogy
and those gtﬁers.

Q. But you do have certified spacial trained; special
aducation isnstructors?

A Yes, I think Hazel Martinson is specially trained
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in special educakion.

0. De you have an on the job training program and
lastly, have you purchasid néw matiressas?

A Yes, & litEle bif: af & time. on the mathkrassdsn -

Now, what was tha other question en inssgiviee

training?
0 Right, on the jeb training,bin the area.
A Yas, -- yveou meang for thes boys?
Q Yes. i
A Somé beys are, yess Thsy are given the opporiunity,

to work with a different -- with a certain staff member
whera they may --

0. Ne, I'm talkihg abeut off ths institrution, om the
job training off the institution.

3 Ne, ak Ehis.present time we only have ons boy going

off-campus to the Miles Community Collsga. We have —--

0. This is out of 130 bhoys?
A Yes, we have had somz beys in the past go dewntown.

But w& do mnet have any now othsr than that one.
0. Okay.

Mr. Robel, what sex education progran do you have
for incoming girls, and what alternatives do you have
for pregnant girls?

B, - {By Mr. Robel) Thank you. Merry Christmas.

W& de have sex education classes, it is taught by
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registered nursg. IE is -= girls ean taks.
Q Girls can takes them?

A Uh~huh.

0. This is a voluntger program?

A Na. Well, all kids velunteéer for classas at the

beginning of each quartsr, thdy put in thelr reguest for

requirdémehts in certain subjects they have to take and if
at all possible we t¥y. te.woxk in their request. If it is
availablé.

Q: Okay. I gusss what T was tglking abeout was incomifig
girls who are coming inj, are they given any basic instruc
tion about physiezl.funectioning, abeouf their bodies,
about, you kadw, particularly peinted to them as women in
areas that thev may net in faet have had any instruction
pricr to their arrival at the school?

4 Né, not formal, éxcept this elass I'm telling vou
about which I believe is =sach quartsr..

Now, they can see the nurse at any time eor othex
peopls at the inst;tution to discuss such problems, par-
ticularly --

0. In other words, it's neot an erganized kind of
program?

A Well, the ctlass is buk ~— that's organized.

Q. What are youdr alternatives for pregmant girls?

which classes they weould like, and we do have te meet stata
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1 A. We:, a5 & state agesncy, ars ragsporsible for the care
2 ' and that naturally includss medical care. When a girl is
‘ 3.‘ suspecked of being pregnant, first ef all all kids are
4| given physieals to begim with as they coms into ths
5 | institution, by a physiecian in Helena, we havéyrune decter
6 out at the institutiof or ie infirmﬁry cut there, all sur
7 services are contracied with docktors and hospitals in the
8 City of Helena. *
9 If it is determined that she is pragnant, she
ilo‘ would cessult with the dogter and the opktions would bs
11 prasented tw her, she would also --
12 0. What options?
13 : N The options of keeping the child, foster homes or
14 abortioa. And frem there she would alse be counseled by our |
15 regiskered fivrse, I. have three half time rsgistered -nurses,
16 and then I ge¥ inte the Iaw,. 'which T must follow and T
{7 weuld prefer to refer kthis to Dr. Elison.
18 0} He can include that with the answer to my questioen
19 then. |
20 Now, yeu said thak thers was no formal program
‘21 with-the-girl ceming inko the institution, does this
99 include birth controlAinfcrmaﬁi@n? Am I teo understand that
23| thers is ne, for an incoming girl thers is no formal
324 birth contrel instruction?
{25 A Birth contrel, if the chiid, the girl requests birth
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contrel information, seg, tlhey'rs supposed to be discussing
all these things with their case worker as you gojaléﬁg.
This is part of the cas& worker's responsibikity.
and the nursds, as she- inbervisews eagh new girl. But
there's no formalized thing, you kinow, where wa'rs showing
slides or something as they ceime in the door.
03 Do you know that this is a program that's followed

by ths éage,worksrs and by the anlrse --

B. Ukzzhuh.

o -- with incomiung girls?

A Uh~huh. i

0 Infermation abeuwt birth econtrel?

A Yes, it's availableft@ them. Plus if they are

interestéd, if they are ivterasted they ars taken agaim I
uss community serviees as muech as possible, they are taken

to the family plasiing clinic for information.

0. Every girl, every incoming girl?
A. No, at their requeskt.
0. Now, wailt a minute; we're talking abéuk, we'rs

talking about 12, 13, l4-year. old girls, they must request

in order to get birth comtrol information?

T
B, Ne, —- to receive birth contrsl pills.
Q Information? You know, thera are other alternatives.
A There is genéral information pamphlets and so on in

the nurse's office, for éxample. On this subject which is
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displayed.
0. Can we have this really clearly, any incoming girl
to Mt. View Schocl, regardless e¢f her age, must request

birth control information in order to get ik, is that

-

correct?
A)
A No. I don't think that's exactly correct.

Because ——

0. Thén L misundersteod you.

3. I'm sure —- I'm suxe there are pamphlets and things
as I menti;néd available. In the hurse's offics concegning
this subjéek. Right in the waiting rxeoom. That portion
of it is available.

) COuidlyou do something for me, when you go back to
the instifukion, can you find out?

A, Okay.

Q Okay.

Now Stewa, you épékewabduiﬂthg_fedEral.ghvenile
Justice Delinguency Breéventien Act. I undsrstand that
there are funds available threough that act for various
programs within the state?

A (By Mr. Nelson) Yes.

) Could you explain to us in this state what funds
have been applied for.and what funds are being utilized at
this time? I don"t know anything abeut this program and

I don't know if yeu're the one ke ask this question of.
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‘and of course, our biggest problem thare is the jail popula-

A, Yes. Okay. The basic problem with the juvenile
justice act is that the act, in and of itself, is --
gives you broad responsibility and it's a very mnice act,
it talks about prevention, treatment programs and every-
thing under the sun, and you kmow, it speaks in some very
idealistic ways of nice projects that you could fund.

There are a couple of paragraphs in there that
mandate the states that are participating in the act
deinstitutienalize status offenders within three years.
The consequences if you do net deinstitutionalize within
three years is we have to revert funds.

Now they're threatening that we would lose future
LEAA funds from other segments, and possibly =sven have to

ravert funds that we did spend if we do not deinstitutionaliz

tion I talked about.

The other thing they talk about is we've given
curszlves 15 years to separate adult and juvenile offenders
within all jail fzcilities. Now, the costs for those
things in the State of Montana, especially the ssparation
of adult and juvenile offendsrs, is far more extravagant
than the $200,000.00 a vear that we receivé from it. Okay?

So, based on what the requirements of ths act, wes'vs
had to funnel all the monsy that we gst under that program

into the dsinstitutionalization program and what we fund
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there is ths shelter care plan through the department of
institutions, we've given them a bleck of mounsy and

through that program we support, I think, five Attentiom
Home pragrams and a couple cf foster care short term
smergency foster care programs in a couple of jurisdictions
so that's the primary effort that we've done with money out
of the Juvenile Justice Act.

0, Would thess be the five Attention Homes that Davs

- was talking about yesterday or Dan was talking about

vasterday?
A Yes, I suppose, yes.
0. That's under the direct control of the department?

A Right.
0. Thank you.
Mr. Mechler, I just have one gquestion.
What facilities for physical sducation do you have

at Swan River?

R (By Mr. Mohler) Physical aducation?
0 Right. Da you have a gym, for instance?
A, We have an outdoor court that we can use for volley-

ball and basketball in the summertime, when it snows we
have nothing.

In ths summertime we have more recreation than
we can possibly have time to use, and this is one of our

neads is for a recreation facility for wiantertime use.
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a,

a,

We go to the gym at Big Fork once a wesk but we have
everybody up there to do it. We really need this.
Maybe Prof. Elison can speak to that too.

(By Mr. Elisaon) What did I ever do to you?

I'm just trying to get information.

Are you readv to ask some other people some questkions?
(By Ms. Loring) No, I'm ready to ask you a quastion.
Prof., Elison --

I haven't been able to answer one vat.

I think vou can this one.

I understand that you're invelved in preparing a

report on Pine Hills. Could yvou brisfly summarize your

findings on Pins Hills?

A,

time.

A,

Can I start at the beginning?
THE MODERATOR: Please do.
I've only got about three minutes, I'm sorry.

THE MODERATOR: Oh, I'm going to give you some extra

I'm going te back up to the baginning since you're

asking the questions and theré's a pattern I'm geing to try

to follow through and Emily, I'm going to save yours

until last, if you don't mind, hopidg I don't have enocugh

tims to get to it.

But I'll start with Thelma's question about Indian

population at the law schocol. I think that's a legitimate

BOULEY, SCHLESINGER, PROFITT AND DIGURTI
OFFICIAL COURT REPORTERS




344

10
11
12
13
14
15

16

17
18
19
20
21
22
23
24
25

W 0 N O O s W

concern in this state, because courts have a tremendous
impact upon the juvenile justice system and lawyers have
a tremendous impact on courts.

We don't have a program. We've had verv faw Iandian
students in the law school. Not a good situation considering
the ~population in the State of Montana and the nesds.

Now a clean admission,‘at the beginning, what are
we doing? Two things, one, and I think Thelms yvou'rs
aware of this one and a lot of othsr peocple perhaps, soms
of us have worked very dilicsntly to establiéh a separate
program to try to increase the admission of Indian students
into the law schoocl. This has been developed in con-
junction with the Native American Sktudies program at the
university, it has been sanctioned by the law school, by
the Native American Studies program, and by the university
administration.

The curriculum outline has been developed and we've
been working to obtain funding for the program. Our last
application was to the labor depariment and HEW for
funding of this program, it would include a separate +rack
into the law school, it would include special on the job
training for peopls who have some interest in the law or
some need for lsgal training.

It would include a paralegal program for Indian

lawysrs. Or for people working in Indian law.
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Second, the admissions program at the University
of Montana as of this year, has been changed. Up to this
year it had been based exclusively on numbers, that is
undergraduate grades, law school admission test. They
are now opgning the door to consider other factors including
sconomic disadvantags.

I have mixed =motion about that change. Bgcause it
can be abused as much as usad in favor of minority groups.
That's all I have to say about that preblem.

Naxt, Jean's question about what executive programs
for juvenils justice for the upcoming years.

As you know, the executive alone does not make
that kind of decision, he relies upon the depariments to
make those decisions that are most directly affacted.

Tha department most directly affectked is the
department of institultons and within that department the
juvenile system.

Commencing the first of Jawuary, I hope, not later
than~15.: or 30 days thereatfbker, a study to svaluate all
of the needs to justify directiom to the juvenile justice
system will commence.

Over $100,000.00 has been committed to that inves-
tigation of, evaluation and projection. Part of that, it's
broader than the juvenile justice system but part of it

will include the juvenile justice system, as I undérstand
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the development of that program.

That program, after evaluating, will project needs
and proposs what Montapa should do in a subseguent
time frame. It is esxpected that the sxecutive will
support those recommendations and conclusions in so far
as the recommendations for programs sither new or chapnged
and for financing those programs.

We have been very lax in state government and most
other governments and individuals and groups and institutions
in planning ahead and making needed changss.

Primarily, I think, the system is somewhat like my
system individually, we're at a low peint in terms of
kunowing exactly where to go and sverybody gets very angry
about continued studies that gathesr dust on the shelvas.

The studies I den't know would be any better if they
waren't gathering dust without being fried, some of them
haven't been that valuable in terms of at least a basic
structure, that's what's happening, that's the best I can
tell vou, that's where it's at.

Lat's see, the next questicn, oh, abortion law.

You probably know more about abortion law than T do,
Jean, you've studied it, I have of recent datz and there
are some enormous problsems, and I've discussad this with
Don Reobel dirsctly. We ares bound te both a medical re-

quirement to take care of the medical neseds of the girls
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or women that are committed to the institutions:of the
State of Momtana. I think that's a legal demand, it would
be denial of due process, egual protection and probably
cruel an unusual punishment. If we didn't follow through
in terms of thdse medical needs.

Now, how de we d=al with those medical needs? We'rse
facing a whols paroply of law, onra, as you krow, the Doney-
Wwooddll (Phoneticy @ decision which makes an elective
abortion the business of a woman and her physician. We
recognize that. And that has been imposed upon the State
of Montana through the

As a rasponse to thait, the legislatur=z passed, tha
abortion package. Now, oue thing we have to lock to, I
think, in just practical application, is the legislative
intent. And that's in what, 95-5-623 will b2 the legis-
lative iaotent I think it sayvs something to the sffact
that it is the intent of this legislature to restrict
abortion to the greatest extent possible compatible with
paramount legislatiocn case decision.

So that's wh?re they stand.

Subsequently, parts of that particular provision
werse daclared unconstitutional in the Daysha (Phonstic)
casa, The consett of the husband, for exampls, or spouse
is no lounger required, they refused to ruls upon the

nacessity of obtaining consent from the parent, that leaves
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dector —- another dector will be made available zlso.

the perscon in tha middle rather unsure when he's looking
at the state case law, I can advise that person that I
don't think the parental consent, if it 'acts as a veto,
would withstand the impact of the Planned Rarenthood of
Missouri case.

So I would say that probably that conssnt provisiocn
about parents is very questioanable in the State of Momntana,
although not absolitkely tested ia this state.

Further we can conclude that the department of
institutions and the schogl for girls ackually have supplantse
the parent in making.thosé decisiouns, theay've taken the girl
away from the parsnt at that point.

We are —- the recommendation we're working on is
that every girl, when faced with this problem, will go to
the doctor and in conjunction with the doctor, a decision
will be made and i yillibe-betwesn that girl and her doctor,
it will be a medical decision ix conformity with the law
as we understand it at this peint.

And we are prepared, I +think Don Robsl is prepared
that if necessary, if the girl is not'satisfiad with tha
first doctor he will provide her with ancther doctor,
theay'rs net going to simply take her to a singles docter,

if she demands a second doctor that will be another

Next, in terms of financing, is a real bugaboo at
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this point because youre probably familiar that sach institu-~
tion is tied into the federal system in some way in terms
of funding, grants and so forth.

And you're probably alsoc familiar with something
called the Hyde Amendment, which said that federal funds
could not be used for elactive aboritions. That washenjoined,
eventually came beforé the court, was decided that it was
okay to make that kind of limitation so that you could
force poor women or deny poor women abortions or welfare
wonmen or whatever, abortiomns, so it would be available only
to thoss with funds, money.

It's not been decided whether it would be a viclation

of the federal law in a program of state fund which use

faderal funds whether it would be a viglation of the Hyde
Amandment.

We're rsally established in knowing what kind of
monay wa can spend. We're also faced with another problem
and that is the legislative intent of the abortion statute
which says it was the inteunt of the legislature to restrict
abortions to the maximum extent possible. Now, that's
just realism, I think, vou just have to face.

You know what the Montana Legislaturs will do in terms
of Ffurding elective abortions for people within their
control. I think they will support the Hyde Amendment, a

prajection, a political projection you may disagree that's
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where we stand in terms of fundiang at this peoint.

THE MODERATOR: Thank you very much.

Are vou --

A (By Mr. Elison) I'm happy to be through, are there
any mors questions?

THE MODERATOR: Did you amnswer all of Emily's ques-
tions?

A I know BEmily's still smiling. Are we about
through? I will try. I'm game as long as you are.

THE MODERATOR: No, you have time.

A The Pine Hill report was: written, I think, Emily,
it would be preferable for you simply to read a copy, I'll
give you a copy afterwards.

In addition to that, ves, I found what I thought
to. be some problems at Pine Hill, relational to staff,
relational to the physical plant and relation to some of
the atmospherse that exists at Pine HI1l.

That's a very short summary.

THE MODERATOR: Would vou like to answer the
question for the benefit of the other people in the
audisnce?

A I'd not liks o, will.

Thelma, do vou have a question first?

MS. STIFEARM: i .No, go right ahead, I'd like

to hear about Pine Hills too.
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A Pine Hills has been underfunded,. in my thinking,
and understaffed in terms of the profassional needs
of a school for boys. I do not belisve they had had amnd
I've not besn there so I'm speaking in the past, this
is nearly a year 0ld or more now in terms and there were
agreemeants at that time to make some improvements at Pine
Hills and to make some changes becauss I think the adminis-—
tration and the department of institutions racognized some
of the problems that did exist at Pine Hills.

The facility for what, maximum confinement in terms
of difficulties within the university or within the -~
within the university, listen, within Pine Hills are abysmal.

Don showed you the pictures of some of them, they'ra
absolutely atrocious. Aund some that were used five years
ago are worse than that. I don't think they're tolerable,
I think they must be changed, I think we have that kind
of obligation to tha young people of ocur state.

I also get a little afraid if you *build it very,
very comfortable, that the population tends to go up,
and continues to incrsase, and we have to be careful and
we have to make some decisions f£irst as to how we want to
deal with youth overall, I thiak that's important.

And not simply improve a facility hefore we decide
that that's the way we want teo spend our money for juvenile

problems in the future. That's a significant problem.
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I think there was a lack, when I was up thers,
in terms of specifics of the necessary rules ana ragulations
in handling psople and we've talksd about that, aund Don
Holladay has bzsan and probably by now has developed a more
complste and consistentset of rules and handbooks sc that
vou're treating -- so that the boys know what's happening
and there's a consistent package of handling with the boys.
I thiank that thers are too many children in too large
dormitorias denying tham the privacy and subjechking (themeto t
potential of physical assaultive conduct with other bays.
The facility-lends itself to that. I think that's
vary bad.
- It has a distinctive institutional flavor as most
institutions do, and it's not a very buvyant place, it's
not a very happy place as I've seen it and that's what I
think Jean Ellison was talking about in some of the dis-
cussions, Don Robsl has specified the need to have a happier
environment, something that really is good f£or the kids,.
that's hard to come by.
I think it's directly relational to pecpls again.
I'm not sure you can aver get it without people and peopls,
I don't koow how thet works, I'm umsure, it's like the
bar story that I said, I'm not sure what makes that work,

those ars some of the problems. The rsport is available,

though.

ne
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THE MODERATOR: Thank you very much.

Did you have some commsnt?

A

Q0. (By Ms. Stiffarm) Thelma Stiffarm, Larry, it is true

T have heard of the program that you're thinking about
implementing—at the university law school, the one thing
that disturbed me that I had hesard maybe you can clarify
this, is it true that when an Indian is admitted into the
law school, that they will be —-- they will be rsquired ox
offered the option to attend one extra year of schoel sc
that, in 2ffect, it will take an Indian law student fourxr
‘vears to go through the program? Is that correct?

A (By Mr. Elison) No, that's an entirsly misapprehen-—
sion and I think pexrversion of the progxam. That bothers
me a lok. Strange kind of rumors get out on ths land.

I can understand the source. Because we have in the
past relied upon undergraduate grade records and LSAT,
very few Indian studenits that have applisd and very few,
I guess, have applied, I don't have the statistics, I'm
uncomfortabla with that becausz I'm not in the adminis-
tration of admissions at all in the law school.

But we don't have many Indian students. What this
approach would do is to assume that there may be somes
economic or cultural disadvantage and therefore provide for

the studsnt that could not compets and get in on a regular

basis a special approach to get in law school and in that
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svent yves, it ﬁould take four y=ars, bscaussa what vou
would -~ what you would be doing in effect is taking
somsone who you conclude on the basis of the test exams,
etcetera, was culturally and sconomically disadvahitaged and
therefore in terms of competition in law schoel would

have one devil of a tims, so you give them a special year
comparable to the CLEO progrxam, I think, which gives special
training befors vou gst toe law school, this would be
special training for those students that could not get in
en an =qual basis. If they can get in straighit out,. this
is certainly not required, it's another way to get in for
thoss Indian students who would not be admitted otherwise.

0 For the record, I would like to say that we have --
I'm very familiar with the scholarship program, and I know
that a number of the peopls that we put through the
Indian schelarship program could be admitted into the law
school. In fact I was, you know, at -- Montana never has
a special admittance, I, myself, was admitted into the
law school as a regular student.

We have a number of students that could gualify there,
that, the admission is not the problem, it's attitude of the
faculty, the administration, the other students there,
that cause people liks myself to transfer out.

So I don't think --

A, I understand that --
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0. My peint is by putting a —- by telling someone you're
an Indian, you -- therefore vou have special problams, blah,
blah, blah, all those kinds of things, we know that, but
that, the admission into the law school is not the problem,
what you are doing, in effect, 1is creating a special
situation for -an Indian student, you are saving bscause
you are axn Indian or a minerity, vou must go to law school
four years. If you are a non-Indian, yvou'll ge to school
thres years.

That, my dear, is discrimination.

A That's flat out bologna, Thelma, and I'll tell you
why, bscause all of thoss students that can be admitted
under whatever kind of scheme we have will be admitted
without this special program altogather.

And there has never besen any discrimination in the
law schocl in terms of admissions. I take full blame
for the next statement, and I think that's where you hit
and strike at the cord that hurts, it's the faculty,
the administration and the other students that have soms
biasss and prejudices and create an atbitude that's very
unsatisfactory. )

I have to accept that. Thaé's what we'xre talking
about in some of our other institutions, an attituds.

I do nét know how to deal with that. But it exists,

I flat out recognize that. It's not the admissions program
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OFFICIAL COURT REPORTERS




W 0 N O o W N -

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24 -

25

and it's not a special discriminatory approach, it's
inverse discrimination because other students that could
not gat into the law school would not be given the advan-
tage of this specisl way in, they would have to compete
flat out, make it or get out, that's it and all Indian
students would bs admittad on the same basis.

Those that couldn't would be given a second-chance,
a second row-in.

0. Wa're not asking for any special treatment. All
we're asking for is equal treatm=nt.
A Yes, I understand.

THE MODERATOR: Thank you very much.

We are over our time limit, but I would like to
ask Mr. Elison if He would send a copy eof the report on
Pine Hill Schoel to the Denver office so that we ccould
include it in our record?

MR, ELISON: He hasn't responded, I was walting
for his respouse.

Just a yes.

THE MODERATOR: You will send the report to the
Denv=yr office?

MR. ELISON: Yes.

THE MODERATOR: Thank you.

0. (By Ms. German) Geraldine, I'd like to ask just

one thing of everybody at the pansl. I don't want to ask

.
~ T,
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a specific person because I'm not sure who would be
responsibla but yesterday during som= of the conversation
that we had on the panel I was on, it seemed pretty obvious
that theres's differsnt programming for young men and

young women in these institutions and I'd like to know if
anybody on the panel wants to respond or just take into
consideration, you know, what efforts are being made to
eliminate sex role stereotyping in programming, in terms

of job trainiag, and in terms of letting kids out of the
facilitv.

I don't krnow, Steve, mayvbe vou could respond to that.
Do you have any kind of program?

A (By Mr. Nelson) Hot that we fund or not that we're
involivred”™ with through the board of crime control.

THE MODERATOR: I +think she wants to know do you do
any followups to s=22 that the federal guidelines, is that
the kind of thing you would like to kunow? Se that
there's no sex discriminatiom in the funds that you allot?

A In the funds that we allot, no, we don't. We're
in&olved in some programs or some of the fellowup through
the civil rights commission by checking to see whether
staffs, civil rights commission has checkad o see whether
the staff of agencizs or institutions that we allet funds
te do have a fair hiring practicz and things liks that.

But to my knowledge, they've not bsen involved with
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the actuwal client population to see whether or not the
programs there are discrimimatory either sexwise or
racewise.

And we haven't taken any steps along those lines
aither. Hadn't even thought about it.

THE MODERATOR: So you don't know if there is any
sex discrimination?

A Right.
THE MODERATOR: Or race?
A Right.

THE MODERATOR: Thank you.

Wa'ra rumning bshind time, I would lik=s to make
several announcements.

The publications im the back are for vou. And
vou may feel fres to take as many as you wank.

The government frank on the back will allow you to
mail them out yoursslves oxr to others. And there will be
a movig, the world premisr of the Mad Dog Blues, starring
George Kesunedy and it will bs shown at Cine IITI %his
afterncon at 3:00 p.m., so any of you who are interastsd
are welcome to attend.

And I would like to anncounce there is coffee and
donuts irn the back of the room and they are fres.

So please feel frese to enjoy vourself.

(Short recess)
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ﬁIhéjf@LLawigg+was moderated by Mr. William Levis)
PO .t
.THE MODERATOR: I'd like.te make one announcement.

VMgtre going ko try te start on time and:keep on
schedule: Right nev.we're going -te,have.a-discussion.en
correckiens,sygtems oukside.the Stake of Montana,,. ~-¥-,,
= . anzAfter a break.at 12:15 fer 15 minutes, we're.going
te have+ a;panel on Montana's cerrectional system, we
have arhalf~hous seheduled at 2:00 p.m. an .open session,
at which time persons Qho have specific problems that
haven't besn discussed sarlisr will have a chance to talk.

If you have any interest:.in the open session at
2:00 o'clock, we ask that you see Esther Johason or Norma
Jones in the-back of the room: to indicate what you'd like
to talk aboutz-g bm e Lo Lo s -

1 Andi1if .youw have anyspecific, areas ,of concern,that
can be, answered by.the panelists,. weiwould.reguest that you
ask the panelists-as-~yourhave the, last day,and a,half.

The panglists we.have today are Jackie Crawford,
Consultant ko, the Depaziment ¢f Prispns.ip Nevada, James
Estelle; Director.ef the Department.of. Ingtitubioms in.
Huntsville,.Texas, Charles Burgamy, Assgistant. Warden of
the Purdy Treaiment Cgnter for Women.in Washington, and
Robzrt Frazier, who is representing Walter Echo-Hawk, from

the Native Amerdican Rights,Fund in Beulder.

S5t. 1
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opportunity ke kxy -innovakive ideas with small .pepulations
and -without spending large amounts of money and.wbilizing
various rasources.

We -are all.aware-«qf the way in which kax dellars,
trickle down through. the,crimipal justice system. We
know. khat in priority of the public expenditure the criminal
justice systen is at the.botton. ) Furtharmere, within -
the crimimal, justice system,.corrections is at the below-

police and.courtss, . - ce oo

"

1

~ One last step, within -corrections the.female

 offender has always received -the smalldskt share. This

poxrtions of the original -remain -for women's corrections.
-+~ As a resuli,-we.find-that this small number of . -
corregkional -clients has beem alkl bubk.ignoxrsd, pregrams,

for wemen have traditionally heen wabered down versiogs of

activities krisdcipm men'sinstitukions. - IR
. In short, Foxr-.almost akl-ef ;the- history in x

correctiens. ir-Ehis country, women's cerrgctions has not
bear recognized as part of the system.

However, -within.the .last five.years, we have been --
we have-sesr the beginmning of .a.rapid change- £that is ‘ P
going ko impact:heavily omn.all corrections systems within

the country. VWomen's corrections is meving hkaward being

allowed te,participate in, the conrectiens system of .several

Egm s~y
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graduated from high schoel or has a GED completed.

However, there is a 49% chances that shs has com-
pleted the 11th grade er less. She was probably unsmployed
at the time of her arrest, 73.2%, and any work she had
done priocr to incarceration was of an unskilled nature, 62.5.
If emplovad, her average Stay or any Jjob is probably five
months or uadsar, 41.1. There is an excellent chance that
she was chemically dependent, 96.4, at the time of hsr
arrest and was probably using drugs, 40.8%. As opposed to
alcehol, 37.1, or both drugs and alcohol, 22.2.

She probably rsads at a junior high level, 40%,
or below, 21%, aund is either divorced, -41%, or never
married, 30.4.

Regardless of marital status she probably has at
least oae to two children, 60.7%. 2And she probzbly is an
unmarried mother, 61.7, and in addition to this thers is
a probability that, 85.3, that she must assume responsi-
bility for her children once she lzaves the institution.

Alstc we found it very interesting that they averagsd
out that the first child was born on thé average of 18
to 16, and this was 61.5. So we're looking at a very
unskilled individual, primarily who's never been smployed
but yet she is having tc assume the role, once she has
left the institution, as the sole support for her children

and also to maintain smployment or else she's revoksd on
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probationr or parols. Arnd IL!m saying rightxnow in this
system in the United Skates, we have not prepared this
individuals

She is primarily warehoussd in an institution, she
has maybe some minimal counseling and also we'rse ;ookigg
at very-minimal skills. And I think it's something that
this system is going to have to begin to assessrand begin
to develop: some programs, and what has haPPened.higtp;ic§l;y
is thatr we always.have to, look at the psrcentage through
the legislature-as to where we're going to,get the most
for our money.s -

And it's always gone to the largerx &Qopulatigns,
which ‘economically, semekimes it's, understandable. But
somewhere in the system«I Ehink.we'rs .geing to have to
¥ecognizs some needs and, somg monies are going to have
0 be appropriated. . . v v p

I foresss a number*qﬁ'progragsvgggdinggtq be imple-
mented~throughout the country, and,one of them, as I
mentioned hers, I £hink, is very prevalent, is that she
is a mether and whether you like it or whether I like i,
shé widl be’ returniang heme Ee, those children.

- v And withouh regreoving soms thought patterns of
that" individuald, wz are returnimg her back into the
home where she will be grooming,.candidates for our prisomns,

both malke and female, im the next ten to 15 vears.
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which obviously clgud the decision making process, the
critical issue becomes one of ceost effectiveness, and
on that seors the male offender has historically offered
the best potential for an effective return on the correc-
tional deollar.

The key, then, is to develop a program which meets
the unique needs of the femals offeérder, pulls her
out of the shadow of the male corractional medel and
provides an effective transition back into the community
at a more acceptable cost per client.

Examples of service would provide as follows:
The County and skacal lsvel, at the time of arrest and
initisl incarceratiomn,. Iocal sheriffs and police would
conktack.the service center for inifial services which would
involve an assessment of immediate need with réspsct to
child care, medical néeeds, netification of family,
rotification of employer, maintenance of housing and/or
household geods. Based on the individual progress
through the court system and their status with respect to
potential sentencing, the center would accémplishk the
following: Psychological testing, academic and vocational
testing, assessment of eligi@ility‘f@r loecal programs,
staffing and set up potential plawms-for women.

Iz those cases where the women is put on probation,

the information that has been sccumulated and the center's
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recommendation would beé réviewed with apprepriate efficials.

The center would continue to assist by faeilitating
the previsien of suppeortive servieces that were identified
during the assassment process.

Whern an individual is incarcersted, the service
center member follows a similar process with institutional
officials and continues te work with the individual as
she movas thrdugh the institution. =

On idstitution and iscdrceration. During the indi-
vidual's ifiéarceration, the ssrvice ceoter member will
continue to éounsé% with the women, cultivate supportive
respcurces within her own comnmunity, faeilitate visits with
,family and children and pfepare a program which would meet
her individual nseds upen parcle.

Parole. Once again, the service: center will briag
forward all of -the informatiom that has beer gathered
on the women to date to brief appropriate officials. In
this instance the service center will provide-trawsitional
assistance for a peried of four to six weeks without
minimizing their primary charge of dare and custody.

Aftercare programs weuld have a definite sense of
structure for the individual prier o her ralease.
Practitioners would benefit from the  majority 3f of & =
data collection and resource development that would be in a

position to follow through rather tham to bagin anew.
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Ovarall, the client will benefit ‘from a comtinuity
of services. and on~geipg counseling relationship that
the current structure of probatiorn, incarceration and
parcle, precludes.

Her treatmeft program, hesr-contsct with the youth
system will take on a degree of consistency and predicta-
bility that as to date has not been resalized in the field

=

of corractions.

I imagine some of vou are feéeling, well, how would
we fund that? I'm sdyihg that perhaps maybe’we nead to go
o the state level and that the county: oefficials perhaps

could contract with the state or ut¥Flize This service

-
centar as a resource-canter. But until-we begin to regach

- that individual ow the county level, I feel that, you kiow,

. she is going to have to go through many, maay, maﬁy

systems and I think many people are going to suffer
behind hér bshatvior, primarily I'm talking about the
children and alsc the parsibks who have te care for those
children.

Ard with. that, .l!d.Liké to clese and perhaps open it
up for question and answer.

Thank you.

THE MODERATOR: Thank you.

Jackie Crawford is going te have to leave about

noon, but before we opei up to questions about women's

BOULEY, SCHLESINGER, PROFITT AND DICURTI
OFFICIAL COURT REPORTERS




|

370

00 ~ [&)] o1 HWw N [

= [ o =T
o O B~ w D = O

N DN N N DN =2
D R 8 R B 8 b &

=
~

facilitiss specifically, why den't we have Mr. Burgamy give

his presentation?

MR. CHARLES BURGAMY

a. (By Mr. Burgamy) I feel righi at home here 1istening‘
to ths preblens.

Washington, tog, is facing the same kinds of prob-
lems, however I think most of vou ars aware af Purdy
Tréeatment Center, we've gained some national recogmition
and soms of you saw the movie last night.

The planiing far Purdy started sboaut 11 ysars ago.
We wanted to have an institution unigquely designed for
women: to meet the specifie needs of women.

Priox. to this.time, the state penitentiary at
Walla Walla had tacksd on women's couris.

In February, '71, we opened our facility with
92 women. The ceunt Monday was 243. The more beds you
have the mers women you're going to have committed. And
I think this is true with men too, this is one hard
lesson that we've learned:

Originally the institution was designed for 173.

On campus &k khis tims we have 196, 47 are in the community.

The original concept was 50%U¢f the women would be in the
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community. Six years later we haven't achieved that goal
simply because there aren't the resources in the cdmmgnity
for women. |

To give you & little history of Purdy and how it
operates, every womenr in the Stite of Washington who is
coavicted of a felony and sent_to priéégﬁ comes to Purdy,
we're the only facility. A woman is réeeivéd and remains
in a reception unit for approximately four weeks, in this
%ime she is given a complete physical examikation, psycho-
logical testing, vocational testing. Alse specific needs
are identified at that time, sueh a& placement §0r kids,
family coumseling with the hushand, == .

At the eod of four wesks we meet with that woman
and with. herparticipadion, develop a treatment plan
which consists of shert and lomg range goals.

At the end of this meeting the woman signs a con—~ \
tract to follow this predram. . !

Every 12 weeks the woman has the option of having
this contract renegetiakted. Our goal is tp have at least
75% of the women in the community at lesast six monkhs
béfore they'ire released.

We have found we have the mest success when we can
h§ve at least six months of supervised work training ian the
community.

a

The program is broken down into three specific
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need areas, vocatidhal, sdiucational and persenal needs.
Fach woman; at Ethe treatment cenker is required
to partiéipate in a minimum of 20 hours in programming per
waaek. W2 have 82 jobs on campus, which range from the
traditisnal secretarial work to elsctrician's helpers. The
rate-8f pay is from 25 cents an hour e $1.50 an hour.
Each job hds- a graduated rate of pay based ox your
performance and evaluations. We have a staff of 123, which
includaes 57 counssling staff, two social workers, ons
clinical psychalogiskt.
Qur focus really is to assist the women to gain

coping skills o that. when she is released, she will not

have to go back to writing chacks to suppress her anger, her

frustration, but rather will have the skills to seek
resources in the community.

Within the ixstitution; two years age we found that
a lot of women wére involving themselves in programs simply
to look good for the parele beard. This is a traditional
game that goes on at every institution I've evexr been at.
T£L% you go to thas pareole board looking good, chancss
are you're going to get out guicker.

As & result, we had gquite a few women céming back,
because problem areas had not beer worked on. Therefore,
two years ago we instituted a behavior mamagement pregram

for the entire imstitution. This is simply a five-level
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program 0f responsibility.

In order to gain privileges, a woman has to
demonstrake that she can handle responsibiliky. Some .of
you saw that movie last night which indicated if you
don'®t want to work you don't have to. Well, that's trus,
on the commitment order it doas not say hard labor or
that vou have to work, but it also does net say that you
get any benefits.

S if you want to do your time, ws let you do your
time which méans that you're in your room and you don't
have amybenafits, because you weren't sent thare to get

any benefits.

As a result, we hava 100% participation in the wvarious|

programs.

To close, I would like to say one thing. Back
when I was a young graduate student I was thinking I could
save the world and I had a German psychiatrist who was my
supervisor. And I used to express a lot of frustration with
not bsing able teo change peopla: And one day he looksd at
me and he said I want vow tor remember onsg thing, you can't
make chicken soup out of chickehr:bomess .

What that means is dom't put your expectations for
anocther persom on a level higher than they cda achiava.
Because what happens is you get failures. And I've found

that t6 be very true. Thank you.
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THE MODERATOR: Thank you.

At this time I'd like té& open it to questions from
the audiescer &
' I havé one question. We've heard discussion the last |
two days vabouk women being sswt-out of state, and there
was discussion in the £film last night about the York
Center in Nebraska accepting women at ong time from Wyoming,
Montana and North Daketa. Since that kime thers have
been cdurt deeisions, I think in North Dakota, sayiudg that
women can not be sent ouk of state becauss it's crusl
and unusual punishment.

In Wyoming there was a settlemeat of an ACLU
suit, aow there are faecilities in Wyoming.

What are your feelings about this situation, ‘“Bouk
sanding women out of stake, both of you?

A (By Ms. Crawford) Well, whet w2 start talking about

cruel and unusual. punishment, I think that this can also
be an element of cruel and unusual pupnishment. If you
don't have adeguate programming and decent facilities
o placs them in.

I would rather see them be transferred cut of stats,
remainder of the ﬁ%ﬁé‘maybg, perhaps six.menths prior Eb

1eir parele-eldGibility be returned $£g their home state

and placed in a work release center or a halfway houss.

But if you have an imdiwvidual who is sentenced ¥o tén te
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20 years and veu're going to house her in a jail just
because, guote, veu know, she's in her community, then
I think you're deing her & disservice.

So I really feel that-:we have to assess- that very
carefully as *o. what viable programs are available and
‘what you can do for—thet individual as far as treating her.

But if you're going to warshouse hers in a jail,
\Ehen I'm advocating anc, I think it would be more viable
for hexr t0 be transferred out of the state and then, perhaps
six months prior to her releass, be placed back irnto her
home commurcity as a"traﬁsitional;peiidd:

b (By M. Burgamy) I think I would agree wikh that.

0. (By: the Moderater) Is it more expensive to send a
woman out of state than to have the facility in-statea?

A (By Ms. Crawferd) Yes. It really is. It's depending
ofi how much money, you know, that they choose to sSpend
on an individual, but I would say in the State of Nebraska,
while I wds there, I think we ware charging $25.00 a day.,
we fipally had gone up to thak, becdussa that was our
per digm and we had to meet at least with that, something
comparable.

And we did prowvide a Whoke package of services and
we did see a tremendous change in the out of state women,
and quite often they say, well, because ws removed tham,

vou know, frem their home, this has been detrimental.
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I have ssen Some very pﬁéitive affects bscause
quite often you may have to ¥emove that individual, par-
ticularly in your out of state's that are contracting with
other states, number ons, beceauss they allow thé woman ko
get so mired into the criminal justiece system that sometimes‘
she has to be removed from the state so that she can be
treated and then sant back and maybe rezplacéd.

But as long as a state facility is mot availabls,
tha judgesis. very rsluctant to send that individual out
of the state unless he has no other alternative.

. A (By Mx. Burgamy) It's costing us about $41.00 a
day now to keep 243 women. Se I don't think =- we don't aven
honor trauasfers tc;ather‘states;fremnresidents who are
from other states,. even.thaugh it wuld bg cheaper for us.
Because if we get into that, we'll be back wheare we were
four years age, whesn ewxr population was 96. and 100 people,
we had room to accept boardeés but we don't want to gek
into that because, number one; if you start taking in
boarders, those people: are cut off frem a number of pro-

grams that are availabile to native -- natives of Washington,

SC no.
THE, MODERATOR: Are there any questions from the
audience?
0. (By Mr. Casciato) Frank Casciato.

I listened to Jackie Crawford talk about this profile |
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of the lady that you developed, a five-time loser, then %
you alluded to¢ &he fact that the judges then are looking
at the past bshavicr. now senternciag more psople which %
might be correct but what amazes me, like Me. Burgamy
there, expidins that they had an institution six yeéars
ago with 80 people in it, they now have 240, Moatana wants
to build an in—house program for women.

What will they do if they plan 15 beds and let's say
they now have ten womsli a year who are lsmcarcerated? IF

you hava a 50-bed program you turn arcund and you incarcerate

50 peeple or you wouldn't build the institution, s¢ thersfore|
it allows the judge in this stite; as I see it, rnot to use,
as a pravertive methed in his own thinking, for-instance,
sending wcmen'oui_of state. .00

He has to think do I want to remove that woman from the
community is it cruel and unusual punishment, all these
quaestions and in fact doesn':t sentence the woman.

If you have an in-~house unit you iﬁ fact will
sentence the women, you don't use that criteria, it's not
a check system on the judge.

And I submit to you that building institutiosns
does nothing mére than house people and you will Fill
them up when you build them in this mannser.

THE MODERATOR: Any responser

A (By Ms. Crawford) Well, I -- ypu khow, I concur with
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what you're saying to an extent, but yet you knew, still
we're having an element of society that says that individual’
committed a erime- and they have to be accountable foz
their behavior and so accoutitability enters in somawvhere.

[0} Let me ask you on accountability what they deo
with this woman who was running aroimnd, soéisty raping and
naiming the public, pessibly stealing $50.00, aad say does
that justify building a five million dollar instiktution
to keep her from deing €hak?

A. Ho; I'm not adveeating building ene. I'm jusk
saying there's still this element of pressure that we always
have to take into cemnsideration.

You know, again yeu kunow the gentleman here from
Pﬁrdy”&isagreeS‘that:ygu know, we have as far as coantractual
services( but maybe beécause of the population's growing
in such vast numbers, that we nged to start counsidering
soma kind ©f a regicnal concept somewhere, again and then

implementing some kind of a work release or halfway house,

_perhaps, and if that individual coming intoe the system

could be placed.-there, if she's rnot able té handle those
kinds of pespoansibilities then transfer her te the regional,
upon some intensified treatment then perhaps back in,
yvou kunow, to her owrn community.

0 W=ll, hypothetiecally speaking, in Montana, let's

say we have ten women now who are inecarcerated, it must be
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close to that figure and Iet's say that there's 40 who

can be incarcerztéd,,what are thesé ladies doing today, are
they using existing sérvices or are they runaning amuck,
creatirig havec in, youw kuow, thHey're just. rsally functioning
as citizens wher in fact:wer build:aniingfitation, there's

4l ~women running arcund doek-writing this checks:.

It just amazes me that we weould. eohikinue to build
institutioms in which to house pecople. It's economically
souad, I gusss, eonce you build it yeu must run it not
expand it.

A. (By Ms. Crawford) As I presented just a little
bit sarlier, the femals service center, vou did not hear
anything about bricks and mortar, we were tdlking abeut a
unit of teams that would ge in and deal with these particular
problems and perhaps assist the individual so she would not
get so heavily involved. igtoe. the syéiem and perhaps we
could divert her but I think we'raz going to have to develop
some consistency and I have found dealing with female
offenders that they have gone through se many systems and
it's so fragmented that we've allowed them te manipulate
until they've used, until they've exhausted all services
available and then, at that point, they do wind up there
before thé>judge. _
Q. 8o you build a naW*seryice in whiéh you send them

back and plug them bdc¢k inte the same social services they
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had exhuasted in the state because you can't build any
one institutiom o cover all the social services.

A, Sae, T think that there car be, strickly for
females now. I'm just talking solely on female offenders,
I think it's & piloE project that has to be tried and I
think until tAs counky level and the state lavels and all
+he private kiﬁgﬁbms in these sitates, and I'm not just
generalizing, ybu kuow, particularly in"Mogtangq I'm
talking about -insthe United States, begin to develop an
umbrella of services and some conkinuity, I don't\really seg
us getting Eoo far in the criminal justice system anywhere,
becauss I really see the offender being allowed te manipulate
the system.

0 What I sge happening in Montana in that we don*t
have an jin-state service is the fact that what yeu do is
build a building and put peeple ian it asd do nething more
than increase that buillding until.we can have an insEitution
much the same as Deer Lodge.

Matter of fact, what you"ll de with squal rights and
se forth is have as many women leock€d up as you have men,
you're not prepariag them to, but just building another
system in which tc housz people.

A. (By Mr. Burgamy) The trouble with what you say,
Frank, is ¥hat there Bre going to be X number of pecple

that need incarceration. What has to happen is you have to
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take it ome step beyond. that when you talk about building
your small facility.

Do you réally. want & work release facility in the
community or net? And what I mean by that is we have
"purposély, at Purdy, not brought in more programs beecause
if wea bring them in, then the community- sa¥ys we don™t want
them out here because you've got the same thing the;e.

So, by limiting what we have te offer; we have to
Turn around and say hey, this woman has a need to be a
welder, the only welding training available is in Seattle.
Se, given limitafiohs and plannisg, I.thixk you can do it.

0. Okay, we eanr belabo# this, I sdippese for your,whole

time, but I think the only thing I wanted to stats and it
seems awfully impertant to me bedng an exinmate, is that
when you build this building and that's just my primary,
you know, my primary statement is that When‘you build ik
you will £ill it\without-éuesﬁion.

New, I'm sure the services you could provide there
would be good, crowded‘coﬁdiiiensbwéuld ba improved, but
at ths very same time you eceould de it without this building,
stick them geographically togethsr someplace where you
could round them up or whatever you wankt to use for ter-
minology.

I think that's my enly point, I don't want te belabor

whether your prodgrams are goed, I'm sure you've developed
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soma that are good, but keep buildirg institutiens, you
could just as weIl build a big one and keep an eye on it.
Q. (By Ms. Smith) Judy Smith from Missoula.

I think the out of state question is an importént
one and one of the reasons that- advocates of women
offenders raise it is because women were ssnit ott of
state as a way to igiore them, I'm net anyadvocate of an
in-state facility just €6 build another facility te abeut
£i1l it up with women, in fact I think men should get it
together to changsj. perhaps, their equal rights situation
with what's happening to women in the state.

If women are supposed to gét . special tredtment

programs, men should leok at it and say why areén't men

'gettiﬁg it, why do we have to gt do Deer Lodge when women

are getting the special treatmant2isn
I think equal rights wéuld give us all the best
situation rather than happening to become more like men..
But I thinK wHat"s happening by sending wemen out
of state we're trving te pretend they aren't there, we
haven't given them any kind of attention te their own
unique weeds so when women advocate bringing women back
into the state they're deing that as a way to say focus
on these psople, they have to have their needs responded to.
I agree with you, I don't wamt te build another high

security facility eor even a low security.
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0. (By Mr. Casciate) What do youw do, though, for
women whe are the vielent offeaders who've got, as I
understand you will still send out of state?

MS-. SMITH: If aftéer we have analyzed the women
offender sikuation and have set up prodgrams to try to meet
needs of women and we still have a few pecple that ﬂeed
to be ssant inkoc a high seédtrity situation, I would be
willing ¥o say perhaps thoss people have to be sent out
of state but I'm not willing to say that until we
#2811y have loosked at what women offenders in Montana are

doing.

And I don't think we've done that in any systematic

way ustil perhaps the last year or two.

0 How de veu dsal persounally wikth the problems that
incarcerdted is rather mathematically, it will jump up
drastieally, you could go 300%, I think, on that without
question, in a year you'll have 30 people incarcerated.
How do you deal with that, you know, by just the fact
that you don't want women to go out of state?

I uaderstand that preblem and I agree with you on
that. You don't want them to go out of state, but how do
you. deal wikth the problem that yeu're golng to incarcerats
more people, you're building yoursslf more problems.

MS. sMITH: That was what I thought I said, is that

perhaps. after we lock at it if we s2e that there are a
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few people that need ko be incarcerated, I would be par-
sonally willing- tosend them out of state if I had that
kind of power.

But I don't want te say I will do that until I
think women offenders have had a chance to rsally sse
what can happen otherwise and I doun't think they ever
have in this state, I think women were sent away because
they wanted to ignore them.

, We're saying you can't ignors them so that's my
out of state respounse.

And again the egual rights quastion, I think, is
very important, if women are going to get some good Ehings
happening fer them, men should try to get it too.

Theé ERA and all tﬁis equal rights means that it
should be better for all of us.

THE MODERATOR: Do yeu have a question specifically
or this isgué?

0. (By M¥. Ray Dean) I would like --
THE MODERATOR: Could you identify yourself?
Q Ray Dean, Eastern Montana College.
I would like to ask Mr. Burgamy to elaborate the

report of what, from your point of view what is the

realistic expectation of the system, you mention about

vou can not —--

A (By Mr. Burgamy) The realistic expectation of the
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system is noi to have that person come back with a new
felony.

0. You mentioned about that you can not have £ha chicken
soup from chicken bdnes -

A What I was referring to there is those of us in
corrgctions when we start talking about treatmant, bstker
be sure that we're fHot tkying to create treatment that's
above the level of & person's capabilities, because when
you do that you creat2 frustration.

In other words, it's gkay for you to be a dishwasher
when vou parcle if that's what your capabilities are,
that there is.

If you're going te be happy with that and that's
yeour capabilities, fime. Don't take an eighth grade
dropout and put in the treatment plan that you'res geing
o get a two-year AA degree because that's inrealistic.

THE MODERATOR: I'd like to move on to Mr. Estells,
if we could righkt now, if that's okay, and then save some

mora guastions for later.

MR. JAMES ESTELLE.}

A (By Mr. Estelle) Mr. Levis, first of all I want to
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express soms appreciaktion ko my good friend, Thelma
Stiffarm for arranging the invitation fc; me to be here.
This has been more than an oppoertunity to exchange
ideas with this group. It's been a sentimental journey
for me. And I agreed when I accepted this invitation
that I would net talk abouk a‘specifiec prdgram, be:c:‘g;u‘se.
I Kaow what the rapukation of Texans north of the Red River
is, and if you want ®o learn about the Texas system, why,
you all have a standing and open invikation to come down
and visit that systeén &nd see what we're doing there.
I agread that I would talk about some of the general
problems facing corrections in the United States today,
and unlike Dr. Elisor, who expressed a great deal of
pessimism about wheré we ares, I have a grszat deal of
optimism as a matker of fack.
And one of the rsasors I have this optimism is

bscauss we can have sessituns like this, where —-- and if

you haven't fiqured it out now, I'm a professignal bureaucral

and compaund that problem by being a carpetbagging
burezuct¥a®, E've: worked in threé different prisen systems.
But sessions like this whekte we carpetbagging bursaugrats
are put in a situation whers we have to hear from citizen
groups, but that is also a twdjway street.

Now, I saw . semething happen- here this morning within

this, what I comsider;aavery positive kind of atmosphere,
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I mean this kind of program is what's going te keep us
moving and I think in the right direction, but I saw
something happen here this morning that is indicative
of part of cur problsams.

Net only in this aréa but ia so many other social
préblem_areas. There's gitendency for all of us, imeluding
me; thera's a tendency for all of us to put it on a we,
they, vou, us, you, situation. And frieamd, lat me tell you,
wa're 11 in this sinking besat together, if it's sinking.
I'm not sure that it's sinking, beecause I think wa've
coime quite a way acress a bedy of %aﬁap.tdgether.

But if we begin to rip out the gunwales of this
boat to try and paddle in different directions, it will
sink.

I dor't like ko see professionals dedicatad, tom-
mitkad prdfe;sionals go on the defensive. I think they
Have.a rasporsibiliky, a real respeqsibility to be responsive
to .thecdéitiZens and the public thev sérve, and not one or
two stressed groups, but the total community that they
serve.

And that“s;g'tcggh thing to do. That's a teugh
thing to de. And I'm not defendiing ths wéak ones or the
onas that don't respord ke the community,; I'm not defending |
them ak all. P

But for instance, one of thée citizens questioned the

[N
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gusestion, and I'm glad the question ﬁas asked about how
many special éducation ksachers there wers for 130 boys
in a Moantana school. And how many psychologists there
were.

Do wany of you live in a school distriet in
Montanra or any other stake;that provides two special
&ducation teachers for every 130 students? Do any of yeou
live in a scheol districk anyplace in this nation that.
provides #w psychologises for~every 130 students?in schecl?

Let me Eell you.- something, if we did live in that
kind of a world, Mr. Holladay and a burich of the rest of us
would have to go te work for a living. And that's the
truth of the matter.

We insist and we have insisted historically and
we continus to insist on atbacking thi§ problem, and it's
not-a problem, it's a war, attackifig this war at the wxong
end. ‘

We worry about winning a few fusany little battles
at the institutional level after our children are in
institutions and after -our adult offenders are in institution
and absolutely centinue ko ignore méni.of the conditions
that put them there. And those are eours, collectively
purs, they aren't mine, they aren't yours, they belong
to the community and as loeng as we're paying taxes and

voting and liviang in that community, we've all got a

Ul
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responsibility to meet those conditioas that cortinue
to increase the institutional population. And the institu-

tional population is.going to continue to imcrease if we

‘continue to fight thess battles instead of developing

a strategy to win the war.

A moment ago there was a conversation about if we
build more institutions with empty beds, they're going
to be filled. No question about it, the law of physies ,
applias to pelitics and applies to social problems as well.
Something is going te f£ill that vacuum. But the sad
story is if you want to get back and talk about tactics
again instead of strategy is that most inskitutions have
naver bwilt in advance ef their population needs. Becauss
for some strange reaswsm; weiciktizens, we get oul of that
bag again bszcause I find myself deixg that, we citizens_
insist on segding'peOple to institutions whether or not ¢
thers's bed space. )

And we're always plaving cakehup in that game. Show
me a state today or a communidy teoday. that has built in ad-
vance of their expectad pgpulation:in. jails or prisons.

It deesn't exdst. It doesn't exist. So we're
playing catchup, we're trying to get constitutional because
we insist on putting people in -unconskitutional conditioms
and then we play that never ending kin&‘of a revolving

door game, well, let's take them ko court bscauss they're
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unconstitutioﬁal. Well, how in the hell did we get un-
consitutienal? ITF

It's the same 0ld. gycle thing, and until we break
ourselves eut of this set, tﬁiéjmentalzsety that we can
so;ye these problenis at the institutional lsvel, and ’
‘begin to solve the secial problems and the economic preblems
at the community lavel, before peopls get involved in the
criminal justice syskem, we're going te fight this kind of
revolving deor battle.

Noéw, as square and a$ hokeéey and as —— in today's
world some placés.almost,u??American as it may sound, I'm
going te talk abeut a couple of things that aren'i going
to. set well with some people probably in this room. And
I'm not an expert; all I've got is 26 years' experience,
there aré no éxperts in this field.

If thefe were I"d be out of businsss. Buk when
wetve got g divoree rate in this cousnitry that exceeds 50%,
and when Welhave institutions loesely called the church,
and T say that in the broadest ecumenical sense, who h;ve
under¥aken not to save soils as their mission anymore,
but to solve socé¢ial problems, S§g§us§ you ard I again, you
and I aren't readylhto solve th;m‘SO the churchehas again
followad the law of physics, they feel a need to £ill that
vacuum that you and I left them, so théy've stepped away

from their primary mission of saving individual souls and
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started trying t& solve, in their very imarticulate,
inadaquate, Illzequipped way, te selve Social problems that
you and I have a responsibiliky for, and has so diluted
the impackt on the nuclear family unit that I hear the
social workérs talking aboul, that Auelear family unit
but they"ﬁa*ﬁight, all they'ra talking about is mom,
dad .and. the Kids.

Buk as long as we have the daskruseiodn;. the in-
cr2ased failure of the family unit to remaip a unit,
and a lack of iﬁ?&cf‘@f religioi, whatever religion, on the
family unit, apd as long as we continue to ipsist that the
schools play & greater role in local parenties than/ever
bafore, we're going to ecentinue to have theose: kind of
problems that bring ecitizéns and carpetbagging bureaucrats
into confrentation rathsr than coopgfration.

You kaow, it was right here im this town, this
city, because this is a city about six timés as large as
the one I've eéver lived iir, iff 1971, and I &id not
endear myself to another -group-of citizems in this city
that day, they were kind emough té invite me €6 talk

about correcktions, and ik was & lunché@h.ﬁ%eting, and

they were really esnkthusiastic interested, good people.
It happened that the audidnce was all women. And I
could tell that they were genuinely interested because

of the kinds of quastions they were asking and tha amousnt
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of timevthat khey sesmed willing to sSpand in discussing
these problems.

But at about 2:30 I bagan ko wonder if this was
going to be, yveu kmow, an all afternoon marathon kin§ of
thing because it was all right becauéé I was deing my
thing too. But about 2:30 £from the back of the audikorium
a Voiée, almost plaintively, Mr. Estékle, what can we doj
what can we as individuals do te help stem this increasing
crime rate? )

I looked at my watch &nd I gaid, I assume there
are some women here wha have children, and if you do, one
of the first things you can do is be homé in t?at home
when those children come home from school.

So that they don"t walk into an émpty house.

And as I say, that was net received with great enthusiasm.

But how many #f you, how many of us, Have left an
smpty home to. go to school er te go to werk as-youngsters
or come back to an empty house from either our rscreation,
school or work?2 |

If that is a repetitive pattern in a home, it is
not conducive te the prderly development of an adolsscent.

Now, somebedy up here on the panel mentioned love
and I thisk it was —- it should -- it didn't surprise me
coming from Mr. Mshler, because I have some real insight

as to what his program is abouk. And I saw he and his
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staff, I mean Iiterally and figuratively save soms young
mer that should never have besn sent to prison, at that
time we were able to, and I assum& this program still goes
‘on, where theyv're zble te transfer a few young men to the
Swan River’ Camp.

I saw that staff literally save him. Because of
that factor of lovea.

Nobody likes to talk about it, particularly'adult,
White, Angle Saxon males. It doesn't makch ocur macho
reputation. But there isa't anything else in the world,
and I know veu don"t want te hear it because you wanted
to hear some of that, how did yvou phrase it, Doc, some kind
of wisdom? '

MR. HOLLADAY: Traditional wisdem.

MR. ELISON: Traditional.

A Well, traditional wisdom. This ain't traditiomnal,

not in today's world ydu donr't want to hear it but one
to one, individual, péoplé te p=cplé love, caring for them
as you would like to be cayeé'for, and we talk about it
because in rooms like this we get around to it and we
say that's why we"re he¥e-worrying about these kids at
Pine Hills and the women that are sent ouwf of state.

If we %ruly'exerted all of our energies in that
kind of loving care for one another we would have that

care before that iadividual ever got to the institutional
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Aaval or before they ever dgot involved with ¥He criminal

justice system.
VOICE: Hedr, hegr.

A. (By Mr. Estells) But we'd rather look Iu sphie-
body else's back vard, we'd.rather go. across tewit becguse
don't. you knew all tlHe problems really come frem across
town. Or acress the state. Or sver at Greatk Falls.

Or in my s¥ate, you know, the east side of Houston and
the south side of Dallas, that's where all the problems
are. .

That's a lat of €rap: The problems are righk here,

A
with us; mot you, unet me, buk With us. They'ra right in
there. And I'm sorry; I travebed 23000 miles and I'll
talk about technieal,  tactical eflsﬁrategical problems
ater on with you after this meeting. Buk I just threw

away my prapared remarks.

Thank vou.

THE MODERATOR: Thank you.

Mr. Frazier?

MR. ROBERT FRAZIER

A, (By Mr. Frazier) Thank you.

First I'd like te say that Walter EchosHawk that was
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origimally scheduted, régrettably he is unable to at?end.
He has two couit.appaarances this week, one in Nebraska
and one in Oklahoma that he has to prapars for. So he
has sent me instead.

Befere I talk._agbout Swift Bird, I'd like te talk a
little bit about Indian offsnders and our work at the
Nativeée Amérieam Rightks Feoundation.

Far~thei§ast;ﬁwo years the Native Ameriecan Rights
Pund and the Cheyenne River Sioux Tribe have cénducted a
joint study inte the feasibility of a plan to develep and
implement an Indian contrelled comminity based corrections
center for Indian offenders.

This project is a cumulation. af. research data and
litigatien conducted over the past four and a half ysears by
the Indian corrections project of the Native American
Rights Fund.

Indians are incarcerated im local, state and federal
correctional institutiefs in Vastly disprepértionate numbers
to their population.

° For example, in the State of South Dakota, the
Indian population was under 5% in 1970, howéver, 34.6% of
all arrests in thes State of South Dakota were Indians. The
Indian population in the state penetentiary im Sioux Falls
is 33%. The Indian women's population in the womernds

prison is 50%. In Montana, the Indian population was 3.7%.
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Yet in the prisoms, the Indian popilation is 33.3%. In

Minnesota, point four percent of the population, Indian
state population, yet 12.5% are im prison.

.

In Nebraska., the state populaﬁion for Indians was
point four perceni, the prissﬁ“pqgukat&en.waSié.é%. In
South Dakota, 7% of the population was Indian, yast ian the
prisen, 32%.

And Nerth Dakota, the Indian population in the
state was point oh@fiVe—one—pegcenty yet-inw the prison psapu-
lation, 17.5% of the prison population were Indian. ”

We find that Indians are incarcsraked in penal inst-
tutions in disp¥oportionate numbers. Virkdally every
Indian Family has some relatkive in priséen. The human
and social losses iz Indian communities are emnermous. It
is crucial that Indiaa offerders be rehabilikated in
such manner that they can return to their home communities
as productive tribal members and not return to prison.

We find that most prisiom systems are ill-equipped
to provide Indian offenders with the types of skills _.
nacessary for them te function in a biculturzl society.
The primsry reason why Indians do not receive equal rsha-
bilitation opportunities in penal institutions is that
most correctionral theories and programs currently in use

ware developed to mast the needs of the non-Indian offender.

The programs are ddministered by non-Indian employess.
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The values and atEitudes of ths Anglo society are-reflected
in all the aspects of confinement and rehabilitation.

Any correctienal official. whe lives in Indian country can
confirm that the values and learning experiences of Indians
difféer* greatly from that of the non-~Indian as deo the
factors which lead to criminal behavior.

Those traditional Indians who do not or can not
fit inte programs designed to ‘treat ﬂsniIndian offenders
do not pérform as well. The results of such g system
deny the Indian offender¥ the bensfits of rehabilitation,
and deny Kim the opportunity to participate in such a
systef.

im parole we find kthat because Indian offenders do
not participate well; that they're dernied parcle. We
find that the Indian offender serves a longer original
sentence than compared -to the fon-Indian. And at the, the
ratio ort that is that as High as 15% in some areas.

Now, when we looked at these we found that by going
inte courts we were attacking the problem from the wrong
end, the Indian people are already in prison, they wers
suffering from culkural degredation and so we decided that
thers must be altérnatives to;sending Indian peopls to
prison. So then we sat down and we started thinking about
Swift Bird.

Swif% Bird is located in South Dakota. We

plan to contract with five target stdke areas, Montana,
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‘the modern Indian do this in today"s socisky? The Indian,

[
R~

North Dakota, Nsbraska and Mihnesota. The programs are
designed so that they incorporate the valuss and concepts
of Indian culture. It would be a minimum seecurity
facility, for adult male offenders, with one year or less
remaining on s=unteunte.

Jurisdiction of ths residents remain with the sendingg
institutier. One of our primary programs will be survival
skills. We will bz developiang a program where the Indian
offender will be able to funetion in a bicultural society.

We will start with-tEhé premise that, in traditienal
Indian society, the Indian hunter, he wert out to provide
for his family. He kunew the resources§ that were available
in his area. He knéw -~ he has the skills necessary to
secure those resources and bring back feod te¢ provide for
his family.

So the questien we will be answering is how does

we will introduce the values whereas the Indian offender
will know that the resources in his home community. He-
will know how to get in touch with these people, hs will
know the forms that he has to £ill in, he will know how
to. k=sad and write and have an elementary understanding
of what is. required of him in his jeb.

Spiritual education will play an impertant role. We

find that historically the govermment formzlly and informally|
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has introduced a policy whe¥e Indign religion was
suppressed. We find that if pgisons that when offenders
go bafore parole that the parslé boards they ledk at their
records and they see that religion, participation in
religious program plays an‘importanﬁ role.

The Indian offender dess not participats in these pro-
grams and therefore is demied the points necessary to
racelilve parole. Indian religieon is not recognized as a
bonafids religion.

We have had to go ian to courts and prove that
Indian religion is a religion as, on the same status as
Christian Religion.

In the prispnsy there have, churehes for Catholies
and Prokeskants and vek when the Indian offender says
that they want their owm church, the sweat lodge, medici;e
men to come in, the prisom people decide no, it's a
security risk, it's no good.

We have to go in; then, and bring in consultants
and experts to say ves; it is a religiom; it still exists
today, it's not structured.as. Christiam Religion but yet
it does exist. It does playx an impertant role, by intro-
dgcing positive iafluences into the life of the Imdian
offender, a let o6f the negative things that bring about
his imcarceration will geo away.

We find that 80 to 20% of Indian offenders in prison
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ars alcohol relatsd. So wa're net desaling with the criminal,}
we're dealing with a person that is having some problems,
pérsonal, with the family, with the -- with the cemminity,
we find a person that is caught in a web that is filled
with regulations from the fedeéral government, state govern-—
ment, county goverument, ciiy goverimment, and kribal
governmant.

Azd umder zll this forest, beecauss thers is net no
positive influences, bécause-we aré mew in the econeepts
of non-Indian governmend:, because all pregrams that Indian
tribes do have are designed to meet the non-Indian needé,
that they're mot working.

So what we're deing is at Swift Bird is it's going
to be experimental, we start in a Eegiaﬁ&i conecept, we
hope -— we ¥ealize we will be sSuceéssful because we can'k
do no worse than presently exisks.

The benefits freom -- tha beaéfits are great, fer
one, for eother correckional depatiments: We will be
introducing programs that they, thediselves, can use. Wa
will be develoeping training programs f£or correctional
people. We will bg -~ we wéere trying to implement
programs where there would be ﬁOIe Indiar people in the
correctional field.

We fimd that not enough Indian peopls aré.iﬁvékved

in the rehabilitation of their own people. By contragting

BOULEY, SCHLESINGER, PROFITT AND DICURTI
OFFICIAL COURT REPORTERS




5 401

. with the statés it's anothexr step- £ox Severdighty fer the
( Indian tribes bécause then kthe states are saying yes, you

ars a sevéré&ign natiom, we cap contract with you ompan

N o o a b

&qual basis. -This. is very important.
Onn tha tribal: lavel we are telling the ¥ribses

that. if. we are a soveraign people we are responsible feox

gur people, we must rehabilitiate the peopls, we can nok -

no longsr sehd them te prisons, let them sit there and suffer

0 o

by themselvés and not cakrg about them.

| 10 We have to briiig them hohe dnd take care of them.
11 We have elderly peagple, we hive medicine men, we have
12| spiritudl leaders, these pgople must be utilized, no

\ X
| 13| lomger must we allow Angie doninated theoriss te tell us

.-\

14| what ke de. We have te lgok at our.peopls, lock at dur
15 | past, our relgion and our culture, the answers are there.
16 , We have to develop these into such a context that

17 | they will survive in this soeieﬁy.' We have to-bring the
flg‘ traditional values and caﬁcepé;-and incorporate thsm inke
?19 ~ modern theory.

20 | It is our beliefy that heavy influénce by traditiens
.'21. will play an important role. And therefore we hope that
99| Swift Bixd will be a start, a begianing. :
{ 23 We will, aftekrca period of a year or so, we might

( h24 branch eut into ether regionals. We will try to gét

. .525’: the ktribes te SMppeft us se that they will develop their

A 3
. - = -
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own: local canters so that no longer do f¥ribal members have
to be transferred away from their homes and families but
that they can stay home.

We will be developihg -- utilizing Indian orientafed
GED progranms,; we find that the Indian offeader lacks |
high scheol egtivalency. So we will bring them up thfough
Indian eriepntatéd GED programs, the preograms will be
individualized.

Wz aré contemplating using « new system that's been
prévenmgudcéssful in.Tllinois correcticnal system, it's
a play-doh, it's a cbmputer-type thing. It's still up in
the air but it's feasible that we ¢an use this and bring
in our own programs agaiy, Indian orientated prigrams into
this. .

Everything is experimental, but like I said befors,

we can't dg no worsée than what's already been done.

Thagk you very much.
(Applause)

. THE MODERATOR: At this time I'd like %o throw it open|
to questions from the fleor.

Could you come up to the micrephens and identify
voursself, please?

Q (By Mr. Delmar Bigby, I'm from Fori Benton. I'd like
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to ask Mr. Frazier a guestion here. |

It appears yow, did guitea.lot of research inte

percentages and compared ¥6 the populations. ‘In yeur
rasaarch have vou found sAany, whatevér the word is, whers |
the majority of the offénders in the penal system are from
the résidents of a reservation or urban residenks? Is
there & difference in the proportions?

A (By M. Frazier) Well, we ti¥ried not to distimnguish
between reservation and urban, buk we do fisd that in
border teowns that surrsund reservations that attitudes '

ard biasg§ and racism is such thak, where is it, in
Nebraska, for insEance, 100% of total arrests were Indian
and ouf of that, 100% were alcohol related.

We find that the confronmbtations that exist do cause
more people in reservationpareas té bs in prisons, but
them ars sent to federal institutions as compared to state.

Q You're desling directly with state institutions?

A, No, state and federal.

Q The reason I ask this is bscausg éver since the
Indians came under the White hman's rialé, the peolicy has
been to assimilate the Indian into the White man's culture,
and the reasen I wanted the proportisng was to gét an idea
of what is the succecess rate of the White man to assimilats

us intoc their culture is. When we do meves to an urbdn area,|
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and we eafmr not assimilats. 4

A Wall, in -- with that, vou can leok into prisons
and im the jails and see that that's not working. You can
look at the unemployment and see that it's not working.
The poverty level, cducationmal level, it's not working.

?s.it compares ko urban, I really can't say fer
sure. But in the urban areas, it's just as bad, it's
aven worsa in some areas.

Q. Thank you.
B Thank yvou.

THE MODERATOR: Mr. Mohler?

0 (By Mr. Mohlex) My mams is Mel Mohler.

First of all a comment. It seems to me that
regardless of the reason why we have iastituticns or if we
have institutions, arnd why the peoples get thers, that we
in institubions have-simply got to do wur job  to the best
absoluts potential that we've got. If we don't, then
we better get out of the businéss.

Now, Mr. Frazier, a question.

I've been in the Montana system for 22 years. Why
arg the young Indian boys that I'm working with now have a
poorer selfimage of themselves now, teday, than they did
20 ysars ago?

A (By Mr. Frazier) Well, if you look intec your schools

and how they represent Indians in the schoels, you'll find the
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answer.

You will notice that when the Indiams win, it's
a massacre and when White man wins, it's a batktle. We
find if you look in yeour magazines, your comies, ths stegeo—
types that exist there, you find that we're ignorant
savages.

Ia literature, you find that we're the noble Red man.
In movies, you f£find that John Wayneﬁgémes in with a six-
gun and shoots 20 Indians. These-kind of ¥himgs, they play
on EHe pérson: s

Thay givé -- seciety instills. a negative attitude
on the Indian people.. Because o0f~deterioration of tribal
society and the introduction of foreign ways, you can't
help but have this negative image. You're surrounded by it.

There's no positive influerices cémipg in and te¥ling
you that, no, you're a good person, that it's not se bad
that you failed when yow:Eried, it's -- it's just that
it's bad when you. don't try at all.

MS..DORTOHY BOHN: May I ask a question?

THE MOBERATOR: Go ahead.

0 (By Ms. Bohn) I"d like to direct this question to

Mr. Fraziex. "

I kndéw it has, it's not directly concérned with
corraction systems but I would 1lik# to ask it anyway.

As far as the Indian population is concerned, whakt
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would be thée =ffect to the Indian pepulation of decriminalizi

all status offenseas?
A (By Mr. Frazisr) All state offenses?
o Status offenses.

A Well, I. don't ricghtly knoew. I could --

MR. DON HOLMAN: Maybe I can respond to thak.
THE MODERATOR: Ydur name?

A (By Mr. Helmawn) Don Holman.

& (By Ms. Bolirx) Because mosk.of the incarcerations
are status offenses,. arent they?

B Well, I don't think they are anvmore. I was working
in South Dakota a few ygars age and South Dakota decriminaliz
the main status dffense, public Qrunkenneéég And as a
result of that, the arrast rates didn't go down that I saw
in the sukrrounding communitiés, on the reservation, what
happened was instead of being called public drunkenness, ﬁhé
same people were being arrested for the same things and it
was being called disorderly conduct. And I don't think
decriminalizing status offenses is going toc have that
great an effect because it has uno effect whatsoever upon
the root of the problem:

Bacausg we're.dealing mostly with adiilt, adult
offenders, there are not that many status offenses for ‘
adults, public druankmeness of course bzing the main oOnes,

and in the areas where I've seen that decriminalized,

.G

ad
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the arrsst rate whatksogver.
THE MODERATOR: Si#?
0. (By Mr. Tin TLame- Womss, Northern Cheyenne Lams Dser.

I want-to commerk o Mr. Frazisr's remarks.

It was really geed to be here this moriing, the
newspapgrs said somekhing about this starting today and
going ok tomorrow so there was a ecommunication, comé dowa
that part of the ¢ountry, we mads it khis morning.

h I guess it started yestsrday and we missed seomé of
the sessioifis.

I #hink Mr. F¥azier is dn & line of what Native
people have been searching for and through the pericd of
years and I think-that-ik is coming down to the point
where- Native people are sﬁagfing from their own communitisas,
like Mr. Estelle stated, thakt it has to start from the
commurities, frpm the -~ from their owa people to work
with, work with that -preblem.

Thé sueegss rate of the instditutions whether it be
state, maybe. subject. to state, federal laws on reservations,
and I do have rslations in both areas, I have gome through
this typé of a system of being ihstitutinns.—— being
in institutions and returning te the reservation. And
some even further into higher imstitutions.

But the root of the problens of what they left or
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were still thers when they: returned. And I. just wish
that our Native American Rights Fund and Mr. Frazier and
ths rest of the people there, the Native people working
with this preject, the best of luck and wishes from the
Northern Cheyvenne.

The Northern Cheyennegand I hope that in the nsar

\

fature, I work with the tribal goverimmepnt in Lame Deer, and
these-care some of the things that we are == we are -— would
like to geék stdrted for ocur. own péople.

The Nerthern Chéyshnme . rovisks.have always gone on
¥acord Eo éhallengéia 1ot of things in.the courk systems of
this ceuntey; reegntly we just. won the recent eourt ruling
w;é-number'oﬂefaéi@ aeﬁignaﬁién that was awarded to ihe'
Northarn Gheyenne Tribe. And we just Balksed about iE.
briefly veskeikday, wé're.going te enforce, how we're geoing
to. enforece this air quality £uling,

‘That'§ off the subjdect, buk anotlier areéa, just what
we're here for, is £he thing on civil xrights. I'd just
like te ask a.guestion, I don't know if there's any federal
bureau of -~ federal peeopls in here; I .don't know. But
I do have & ~— z-problem in that ;TQuestien of area, is
that the~Nativenpe9ples ir all ressrvatiens and in my
experience on Northern Cheyenne, weorking:with my psople,
is.that they're at the mercy of law enforcement officials

from these differedt agencies. State and federal.
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We have problems right now of viélatian;gfzgur‘nivil
rights, I believe, we have the Eederal Bureau of Investi-
gation,; which have comé on the reservation and questioned
ten, dt-year-olds, takén statements, from them, and I —-
these familes don'% knew where to turn. They don't
know just whers their rights &re begin.

When people of this type come in and want statements.

I'va always, I've been in jails myself and I'vé
been read the constiktutienal righ¥ts, where they invelved
me at ome or anether timeg, buk I just wonder where ik
involves people on & reservation lsavel. It seems thak
there's anofhéer answer there, which lead to some of the
percentages that Mr. Frazier has commented on.

And I guess —-- maybe you know something abouk --

A (By Mr. Frazier) Well, with 1l-year olds, it weuld
seam that before they could de that I weould think that *
they would need adult comsent. I would think. And in pke-
paring a statement liké that, I would assume that if an
adult had not given His consetit; that sSuch a stakement could
not be given, because I beliéve that there’s wosrk fow Heing
done inko the civil righks of juveniles whereas-befors,
juvaniles were censidered the property of the parents.

Lawyers and advocates 6r uveniles-are: saying that
no, that they're —- they de have rights, particularly this

is coming out of child abuse laws. But I resally can't
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| 1 say, you know, for sure.

2“ THE MODERATOR: Si¥, I can maybe help yeu, our
T 3v agencys; theﬂcammissiﬂngonv@ivil rights, has: conductsd
| 4‘ hearings in Seattle on the relationship of Indidn reser=
: 5| vations to the state, and will be holding ether hearings,
6| possibly im this region, in region sight, conderning this
| 7 issue of the jurisdiétien of the state and the federal

8| governmeant both o and eff the reservation.

9 Also, our agency has put out a bogklet which we can
10| send to veou, the Americar Indian CivilgRights Handbook,
‘11 which may answer some of your concerns,.also there is an

2| 1Indian righis desk in the department of justice headed
‘33 by James Shermerhorn and I ecan give you that information
14 too.

15 So, both our dgency and the Indian rights desk,
16| Jjustics, should.be able to deal with this issue.

17 | Q. I'd like to thank you. I'd like to comment on Mr.
18 | Bigby's question to Frazier.

19 I was borh. and raised on a reservakion in Northern
20 Chevenne, Lame Deer, and at one time or amother, I lefk
21 the rese;vaﬁibm ta. seek continuing educatiomw off the

:22. reservation, and we have this, still have seome Indian

23 still trying to say that there's a difference between

24 urban and reservation Indiamns.

5

I have lived in both areas and familiar with both
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dreas, and I think that this distinckiorn, I think Mr. Bigby
has bsen in the service sr -one time or another and has
left the reservation, and thesez problems are ths same
for Native pecoples. Wherever they go. Whether it be on
a reservation or im a cityiin Seattle and those are com-
bination. of preblems of which we run imko and this
socisty of which Columbus brought with him.

But T think that when we talk about our cultural

values, all thess things, the spiritual valuss, thea cultural |

“values, the way of Iif&, all tRess things have been thers

for the non-Indians to always ask questions on.

And the spiritual leaders of our tribes have a wait
to help share some of the problemy solving that may be
the institutional pecple that should have sat down with
outr headmen and rzlated seme of the problems of cur Indian
students whe are in their imstitutions row.

Of our Indian women and men who are ian their insti-
tutions now, and are being denied paroles and this sort
of thing.

But we have always been there, we've besn crowded
into the little reservations but we're skill around and we
want to share with the non-Indian socielty some learninhg.
We want te have them ledrm for nok only the survival ia
this counkry, but maybe fbr the éurvival of the world,

and I think this is the time to start. Thank you.
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. THE MODERATOR: Thank yeu very much.

We have time for meybe ons more qguestion.

You “had a question Firsk?

DR. WITT: I.gjust want ko respond to semething, a
couple of peopls have said here as regards to Swift Bird,
as réga¥ds to the gehtleman's comments regarding the ¥FBI, I
£hink® on the reservations, I'm pretty extensively on
record for that so T dox't want to dtg myself in any
desper at this poing,sexeept to say that I hdve weorked
through Mr. Shermerheorn's office and the people who de
the iavéstiga¥ing for Mr. Shermerhorm's office ar the FBI,
so that might be oné area to keep in mind.

I came across that.

O1i Mr. Mohler's comilent on the younger Indians'
ndgativer selfimagé, ak this point more than say 20, 30~years |
agey; as this is sométhing that has been in the consideration
of Swift Bird.and. orne of the big peéints there is geing
5 be Quilding moré.gesiﬁive selfimage amongst these people
and as far.as.baékground on that,. there's 20 and 30 years
ago the réservation communities were much more cohesive than
they are at this point, there was less mebility. There
ware fgwer péople in urbdn aréas.

- . Ifkcthe 19500s thewe-was .a program, govermment %
program callédrEéldcation. And this is where most of the

urban Indian areas sprang up.
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This causad,{jyou kiiow, a let of family bieakdown
and so on, and a lot of the, young Indian peeple are more
or less in a state of flux at this point.

They're- redidsecovering,. I think, a cultural identity
and they're finding that the old traditions that go back
many hundreds and thausands-of years are valid and can
be put into use today; because the Indian sceiely has
never bgen stagnaint, it has been changing and surviving
along with society for the last several thousand ygars.

On: Mr. Bigby's comments regarding the urbapn-rural
Indians, T know this is something that's come up in dis-—
cussion often regarding Swift Bird, and the main reason
we're not realfy addrséssing directly, I think, urban-ruial
problem is that every Indian L've ever met in both, in
urban sebktings, when asked where they were from, very
rarely did I hsar someons say Miunnegapelis, Chicage, Dallas,
I wsuld heay Réd TLake or Black River Falls, Rine Ridge,
the peopla ddentify with their home reservations and this
is where the traditions and cultures lie aud so this is
what wa'rs address%ng because ghis is where people's homes
really are.

People may have lived in a city for 15 or 20 years,\
but it's still not home and so this is why we're not
raally addressing urban-rural coneept, we feel that ths
traditions, the cultures and the way of life that we can

N
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address to modarn society is applicable not only
on the‘r;servatiOﬁs but anywhere in society that we can
carry with us.

Thank you.

THE MODERATOR: Thank you.

Mr. vVandiver? This will be the last comment.

W, MR. VANDIVER:. I have a comment and .question for Mr.

I'mza college profassox, and I'm frequently accused
of being radieal, phileosephical, my head inx the clouds, not
really undéfstandiﬁg'praetical things. -

For nigh on to 40 years, I've besh hearing from
Sunday scheod: or up the kind of statements you've mads,
and you, as a practical man, have to understand, I think,
that the really practical consequences of the kind of
philkosophical statements you made here, theeretical state-
ments about changss in iifestyles sa very radical, they're
very revelwukionary. Ia fack, if weé were as citizens of
the State of Montana, te instituke, in our lifeskvles,
the kinds eof values in real prackical t=rms that you
adveocats, there'd be a tremendous revelution in our life-
styles.

Can you provide. us.with a good..strategy, prackical
strategy feor imnstituting these kinds of thiangs on a practicalf

laevel in our lives?
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2. (By Mr. Estelle) No, I ean't, but there are peopls
far more intelligent, threughout the ages, who have
already provided us with the strategy. And they don't
know any race and they dorn't know any color and they
don't knew any church denomination. Because the people
I'm talking abouk wereiifivented before the institution
of organized religion was. invénted. I'm talking about
the same kind.of philosophieés  that our Indian friends
have been talking about, that ihéy need for their people,
I'm talking &bout the sahe kind of philosophy that was
brought to us, I thipk about 1977 vears ago this month.

I't talking about the same kind ¢f philosophy E£hat
Confuciusbicught te usy before there was, ever amny
organized‘@oﬁfue%an chukch. '

But we den't wankt te listen to those kind ef things
because they'ra toe,——~théy‘£e=prett§ basic, they're too
parsonal for this kind of society that you and I share.

Don't let the fact that you're a university professor,
though, dissuade yvou from-the idea that you might become
involved in ths same kind of personal commitment in your
ownn sphere of influence because I think that's where it
starts, friend, with me.

THE MODERATOR: Thank you very much.

Just two things, we're going to start in about five

or ten mimnukes with the last panel. I hope everybody has
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because it's like saying, you have 15 minutes to tell ué
gverything you know.

And it's kind of hard to start from that standpoint.
So I'd like to go from a more generdl and if you will
philosophical peint of view on the wvarious fiorces that
affect corrections in Monkama. And of courss, these
sama forees. apply @Qt enly to the correctiéns systehs, but
to justics systems-aﬁd other systems‘which‘we traditionally
wdon't think of asagéing justice systems as well.

Now, whesn I talk abaut correctiens, I'm not simply
referring to the jails, the prisoms, the mental institutions,;
the juvelile facilikties, I'm referring to avéryore who has
contact in the cerractions systems.

And these forces affect the arresting officer, whe
is part of the corrsctiens system, the prosecutor, the
defense attorney, courts, jails, prcobation and parole,
the various other institutiocns and of cdurse the Montana
State Prison itself.

And we are all subjset to these vaiious. forces.
Ganerally, ths forces that we're having probleéms with in
Montana are those that cause individuals to pigeonhole
other individuals. We like to have erderly ways of
locking at sociaty, and so we place psgople in categories
or I call them pigeonholes.

The unfortumate part 1§ sometimes we place (people in
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pigeenhmias=that=are'ﬁ0trappfog§iate for our society. And
I'm going to bha describing seme 6f those pigeenholes
in a m@mént;

The other general approach that I have seen in sgeietj;
both with governmental uwnits and with private persons who
are having impact on govermmental processes, is what I
call the trashecasn approach-.

W& take various peeopla in our seciety arnd we throw
them into the trashcan. B@ they prisoners, be they Indian,
be they wWomén, b& théy pérsciis who are subject te dandatery
retirment.

And. I *hink. this is unforkunake.. !

Now, the first kind ef pigeorhole that we have is
known a@s mg¥e popularly a% racism which I define whers
you have sSituations whéere thérsé is more of an intenkional
factor, to-racial Stera@typiﬁqq which I guess is a kindsr
word te apply te pesople who dd ndt réalize that they are
judging people or tredating pépple aceording to their ethmic
backgroqu‘

And there is dome shocking statistics on thak.

I notice in the film last night, Beyond Bricks and
Mortar, kHat the skatistics cited there on the inmates
was that 25% of the inmates at Deer Lodge for whatever
period -that statistic was compiled, were Indian compared

to a five to 6% population. Wheén you take a lock at the
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statistiecs for- erime-itr Mobiansd; Eh8I1976 afnual ¥epert -
from the board aof erime centrol, vou can ses that 39% of the
arrestees in the pericd of Juns, '76% to June Ist of '77,
wera Indian. And 1% was Black. And that 'is Gomparedvto

a very low ségment of Elie population.

We heard Mr. Frazier a moment ago cite the statistic
of 33% prisan ipmate-populatidn in Montana as comparsd te
3.7. When you go over into a related area, famely foster
placement @£ children, which is, you just can't sepdrate
it from eriminal law at all, you find a statistic that in
Montana, 23.9% of the fester childrer in Montana dre
Indian, comparsd with am off-reservation populatiom of 1.2%.

Of edurse thefe's the eld saying that statistics
are nothing more thas numbérs, loeking for an argqumernt. And
it may be argued that these statistics in fact do net
reflect racism but may bs a function of okher factors such
as poverty and I would simply suggest to you that poverty
too is a product of racism er racial stersokyping.

Ancther example of the problem that we have with
discrimination in Montana is the fact that we are having
a confrontation aow over Thadian issues, and we have sxiremist
organizations such as Mentanans Oppbsed to Discrimination,
or MOD, sti¥rriig up the dust.

One probleém I nptice wiéﬁ regard te parole, opne

question tha® came up in my mind and I hope some of the
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profe§sidnals in correciions can address this: question for
me, is if in fact parolsa decisions are wmade on the basis
of finding employment in the community, what de you do
with a sitwation, for example, the current unemployment
rate at Rocky Way Reservdkion hear Havre is esktimated to
be 70% unemployment.

How does that affeét the Indian prisoner from Rocky
Way if in fact getting a job may be a precondition for
releases?

I think that. we've gof real problems. .~

Now, there's anefher kiind. of pigeonhole .that ws havs
oY a real.problem that we have. and that is the whale
problem of alcohol and druds and this is something. that all
the institutions aré saddled with. It's a vicicus, vieidus
problem.

The statistic is that Moatana is the fourth pet
capita in the Unitad States for the consumption. of beer
alone. I haven't beei able to find any statistics for
other, for the so-called hard liquor.

In a recent novel ‘ariver rums through it which
is about. life. in. Menktana, I noticed the comment that
Montanas den't even corsider beer to bs drinking.

Wall, if we're the fourth largest per capita in
the cousntry fer consumpition of beer, what kind of preblem

is that creating?
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Well, sececording £o the statisties that I've obtained,
it is estimated that 8.5% of the peopulatien of the State
of Montana are alcoheolies. In other words, wa're talking
about 6,949 people. If this were applied to a diseass
we would call it an epidemic but I'm afraid that there
has not been an emphasis on alcohol.

In the United States, 55% of the arrests are
alcohol related.

Agdin, in Beyond Bricks and Mortar last night
that was a statistic that at that time, 80% of the inmate
population had offenses which were drug or alcohel related.
But what kind of activity are we seseing in the community
with regard to this preblem?

We saw, duriagr the lask session: of the legistatura; -
that- the aleglio: tobby.Which ‘is: a.very'successfiil. Labby;
andaiss a very powerful. lobby,: came.in-and almest successfuilyi
lobbied. against a taxX measure which would provide some
dlcohol rehabilitation.

And I can tell you that as the; a defense attorney
it's extremsly fruSEEating'tO'repfeSEnt a defendant in
aither state court or fédexral court and find that the
person's life and the;;iv;n offense is essenptially alcohol
related, to fiﬁ@:fha@ your alternatives for advising the

&5
court ox a sentelce are éit@e;‘anfunﬁéﬁlistie'veiunteer

3

program for a seéverely dependent person or incarceratien.
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And I'm wot familiar with the programs at the state
prison-and I'd appréciate it if Warden Crist could enlighteﬁ
us on that somewhat.

Another group that wse're interested in as well; that

p
are pigeenholed, are the insane and those who just ecan't
copa. They are walking wounded and thers we have pesple
who do insanity are having troubles in society dand then
w2 have the phenomenen that we knhow as the loser.

And unfortumately there argna lot of these people
around and there need to be ways of addressing that problem.

There's beern a lot of discussign during the con-
ference. about women and sexism, and I would simply point ke
another item that I hadn't heard addressed here and that
is in the past few years after the anncurcad goal of
Montana Sktate  Government to gst women inke state government,
my uniderstanding is that weomer in state government have in
fact decreased rather than inecreased, and I think that
that is reflactive of a problem that we- are having in
Montana. Areas such as Gredt Falls, Miles City, Glasgow,
you have service people who are put into pigesonheles and
aSSPmptions are made aboub their conduck.

There's been a lot of talk about youth and again the
lack of altermatives is extremely frustrating to the senten-
cing junveile Jjudge.

Now, there's onz final problem that we have in Montana|
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1 which I €hink is unique to the western rural states, and
2 tha£ is the problem of the city-county rivalry.
3 In other words, you have a rivalry between govern-—-
4 mertal units for who is geing to administer programs.
5 A‘classic example being the defeat of the bill in the last
6 session of the legislature which would put all social wel-
7 fare services under the state deparitment of social aund
8 rehabilitation services rather than the present split be-
9 tween stafer and counky and I think that old jealousies,
10 0ld feuds, are having a bad impact on what we're goiné to
1 be deing with our odffenders.
12 How does ths trashcain approach that we see in
13 government sometimas, and.we.see it in the private sector
14 too, how dees the trashcan approach work?
15 . The trashcan approach works first-of all through
16 more reprehensive measures,. and.I think we'rea seeing that
17 in our justice systems now. ,
18 I know vesterday that Warden Crist cited an extrems
19 population increase in the prison, and to some extent,
20 of course, that's going to be dus to the growing population.
21 But I question to what extent it is throwing psople into
22 the trashcan.
23 You sea throughout the country the move towards
\%i the mandatory death penalty which is on the form of trashcan
25‘\\ approach and it's a very nice plea bargaining tool for a
\\
N
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prosacutor to say, to a defense attorney, your man's
facing the death penalty, he's facing hanging, why don't
you plead him out to a minor offense or a lesser
offense? That cresates a Iot of problems..

We have the prbblems of whether or not sur institu-
tions are to be detention rather than rehabilitation
facilities, we hav;‘kéqislative apathy, we have the
approach of the present Burger United States Supreme Court
to noninterference in traditional civil fightS“area which
I feel is a mistake, becausse I feel that everybody,
whather it be a governmental group,.a private group, a
group such as ACLU,.nseds semebody pointing out our
facilities te keep us honest.

And I feel that the federal courts aré not in fact
enforcing that obligation.

We have the whole problem of the lack of alternatives
as I mentioned, and ws have the problem, I feel, of
bursaucracias that are growing due te a lack of-cohsumer
input and dus to a lack of input by the citizenry.

Another probleam we have in Montana is that article
2, section 28 of our constitu?ion provides that once a
person is convicted, there is{a right to treatment
appropriate with that person's needs.

I was talking with Representative Holmes earlier

confirming whether or not the Montana Legislature had
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addressed this problem and she coafirmed my suspicion
that it in fact had not. )

We have a lack of migimum standards. When you take
a look at our Montana codes you have guite a bit on serntemcin
you have quite a bit on crimes, you have very, very little
on mandated treatment, either in institutional facilities
or outside of institukional facilities.

And my oxnly soclution that I can offer for a more
immediate approach in correctieons for thoss who are
interastad in corrections; both professional people and
lay people, is let's. take 'a look at some ninimum standards
and try to get them adopted. I think minimum standards
are helpful to institutions. Theére are standards that
the United Nations has minimum standards: on the treatment
of prisoners, the naktional advisocxry on. criminal justics
standards and godls has a nice thick, =2ight and a half by
11 bock with some very suggestive-skandards and discussions.

States such as Connecticut have adopted model codes
not only for priscn discipline but have sek up ombudsman
agresments for the prisoners.

I think that these kinds of things sho&ld be dis-
cussad and should be used as an approach. And I'm sorry
to take up so much time, so I'll gjust ge right straight
into the next speaker and I'd like to introduce to my

left, Roger Crist, who is the wardean of the Montana State

=¥
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Penstentiary at Deer Lodge.

MR. ROGER CRIST

A (By Mr. Cris%) Thank you, Mr. Zion.

You know, Lif I had read tha agendsz, I wewld not
have been in the dining room sating a-hambukgsy ‘when I
was supposed to be up here ox a panel, and the word cohéss. .
over the lcu&Spéakef, you kmow; that you'rs wanted in the
Bitterroot Raodm and of course Mike Laughlin, from the
crime contrel eommissien, he said 22 just went over your
wall, y;u know, the old jeoke and they all chuckle.

Wardens don't chuckle zt things like that.

I do apologizz for being late and not paying atien—
tion to the agenda.

The State of Montana has approximately 750,000
people locaked in a huge geographic area. Fox. 20 years
attempts had been mads to build a new prison to
replace a 106~-year c¢ld territorial prison. Five major
studies at a cost of over $300,000.00 were madse over a
period of time and low and behold, they all rascommended
that yosu ought to get out of that old monstrosity and
build a new iuwskiktution.

The prison administration recognizsed right from the
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start that the architects were givan an extremely difﬁigult
task in view of the relatively small amount of money
available. That being 5.5 million dollars.

When I say relatively, let me try to puk that in a
perspactive for yeou:. The Idaho iastitution that was
finished a few years age came in at 20 million dollars,
the ome being proposad in Wyoming that they're working
on right now is coming in arouad 30 million dollars, ths
one in Minnesota is coming in at something like 50'million
dollars.

This meantithat a great deal of planning and
innovative thinking had to be done. The project would
have been completely impessibls except that we were able
to remodel or add en to thrée sxisting buildings,
the prison owned the land, khe basic read and utilities
were in, the suppori buildings such as warehouses,
slaughterhouss, dairy, motor vehicle centar, etcetera,
were already in existence so wa were able te build on
those.

The quastion has been asked, you know, why the
Deexr Lodgs Vallsy, why not Billings, Great Falls, so on,
so forth. One of the primary reasons, very honestly,
was pure and simple econvmics, there was probably a five

million dellar base already there, you know, that would

have been very difficult to walk away from when you counsiders
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the amount of money we had availabls.

The new prison had te be all things to all people
with ;-small state population, a low tax bas=, and cur
relatively small number of - irmmates, and people keep
on referring to Deer Lodge as a large prison. Dee¥ Lodge
is not a largs prison. I was a deputy warden im a prison
that had 1,300 inmateés irn, Statesville im Ellinois now is
probably running areund 3,000, Sas Quentin is over 2,000,
Jacksen, Michigan has got 6,000. So when you're talking
about 550 you're talking about, nationally, a relatively
small prisen. There is no way, economically spsaking,
that a number of institutions could be built to house men
in specific classifications.

This is whaik the larger states do, they have one
maximum security institution, one medium, one minimum,=so
or, so forth.

The new priseor had to be designed to house maximum,
close, medium and minimum security inmates within one
facility.

The concept of separate housing uaits with more
staff and more rules or regulations dspending on the
degrze of security invelved, came into effeckt. We call
this responsible living. The responsible living concept.

And in effect, the housing units were designed in

such a way that the more responsibility a man could accept,
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the more freedom he would have.

One of the problems that plagusd the old Montana
State Prison and for that matter every penal institution
in the country, was the inability to separate individuals.
In othsr words, the need, to separate the old from the
young, the aggressive from the ponaggressive, the sex
offender from the non—~sex offender. And the criminally
sophisticated individual from the norsophisticatied indi-
vidual.

The naw Montana Stats Brison was-desigred in such
a way that there was-a maximum security’ building, there
will be close security units theéere, there are medium
security units and minimum security units at the present
time.

The maximum security building was a traditional
type of architecture. It would provide for five units

within that bullding ranging in size from a four-man unit

. to a lé-man unik.

The medium security and the minimum security units
ware identical in terms of physical construction, thay®r =
consist 6f three-story units devided into feur, eight-man
units on each floor. Some people like to refer to this
as the Deer Lodge Hilton, I deon't think these guys over
hers think it's the Deer Lodge Hilton.

This Yhrée-story building is tied to a one-story
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commons building by ar ornate wall. It's nok the typical
prison wall, it's a precast concrets thing, it's nothing
that somebody couldn't ggt over, what it does, really,

is define the parameters of that particular unit.

Batween the two buildings is created by this
ornamental wall, a-yard for each unik. This yard area
gives the iamate a choice, if hz does not want to involve
himsealf with the entire inmate population.on ths big
recreation yvard, he can stay ig his own unit and still
be in aan outside yard.

As mentioned before, each floor of the thres-stoxry

housing unit is broken down intc four, eighit-man units.

=

hess consisk, of eight single rooms and thessa are rooms,
they're not calls. That come out on a commoun dayroom.
The unit has common toilet and shower facilitiss,
as wall as common -- as wgll as a common counseling room.
Wa haven't got the counseling rooms up and running
yet out there because we haven't got the furniture for them

vet,

Using, I'm just talking now about the couunseling rooms

within the eighbt-man unit, we have other counseling rooms
that are functioning. Using the institution classification
system and this type of design, we have been able to
bring about a maximum amount of separation based on inmates'

ability to assume responsibility for their own actions.
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We wanted to provide a comfortable, free style
visiting envirounment for those inmates that could accept
the responsibility, but we also saw a nead to provide tight
security visiting for those peopls who could nol accept
that responsibility. This was accomplished by building
a large visiting room where inmates classified as cless,
medium oxr. ninimum security could visit freely. Maximum
sécurity inmates visit in a maximum security building under
strict security procedures;- and that unit is built in such
a way thatAWQile the visitors were in the maximum security
building, where they visit from the area that they'rs in,
they can not go an: te the rest of the building.

Inmates classified as medium or minimum security,
after checking with the officer, in good weather, can go to
an ouiside picnit-type arez, we've got the swing set in—
stalled out there for the kids, we've got some other things
that we have to put in there, we're going to take a big %
tractor tire and make it into a sandbox and I've got a
design on some small children's sized tables so that when
they visit their parents they can occupy themselves with
child;like things rather than, you know, disturbing the
parents' visit te a great extent.

Adjacent to that visiting room is a Security-type
visiting room, and it's one with a chest-high divider and

glass up to the ceiling and you talk in what Iicall a

s
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Mickey Mouss telephone. That's there to remind the peopls
that'if they can not comnduct themselves as responsible,
reasonable citizens, that that's where they're going to

be helding their visits.

I don't think we've usad it over four times in
the eight months that we've been out there and I'm over;
jeyed at that.

I even hope it won't get used at all, buk everybody
knows that it's there in cases it's needed.

We wanted eur treatment staff to be involved with
pur security staff in a unit treatment management approach.
The four separate housing units based on security
classification allowed us to take tresatment personnsal
osut of the traditional admimistration building and place
tham in the commons building in. dire§¥ relationship to
the housing units.

The treatment staff werking in conjunction with
the sscurity staff, then became part of the treatment manage-]
ment team that would, in =2ffect, run the unit.

A unit classification team made up of both treatment
and security staff would administer all matters pertaining
to the unikt. Where their recommendations crossed unit |
lines, and when I speak of units here I'm talking about ths
96-mannunits, when they crossed unit lines the recommenda-

tions hdd to be approved by the institution classification
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committee. In othér words, before a man ecould be trans-
ferred from A unit te B unit, it would take the institution
classification commitiee approval, before he could bz
transferred- from one job to another it would take the
institution classification review.

It was felt that a certain degree of zutomomy should
bz given to the staff, actually working in the units, but
wa could not allew four separate institutions to develop
in some haphazard manner and that's why the overview by

the institution. classification committee.

We wahked facilites for treatment offices, indi-
¥idual therapy, group tharapy, religious programs, vocational
Programs., acadamic programs, recreation.

. In order. ko .acecomplish this, almost all of the
treatment roomsrIw the institukior were set up in such a
way that they could be multiple use rooms. In other words,
one academic teacher would also have to u;e the same room
as a vocational eduecatioen teacher.

We wanted more contact between the key staff, the
iine staff and the iomates. The institution was desigged
in such a way that therz wauld be no interviews with inmates
in the warden's office, the deputy warden's office, the
associate warden's office or in the offices of any other

key staff.

When interviews are held they're held in the back of
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the institution.

Now, what.that dees is that it assures us that key
staff, including the warden, will get off their butt and go
or. back in the back end of the place and see what's going
on. On their way out they're passing inmates and staff,
they'ra seeing the people that have requested to see them
and they're coming back and they're dealing, you know,
meeting other staff and inmates on the way.

Another (hing we did, and we did it by degign,\is
we put in a staff lounge and designated two coffeeigreak
areas in the institution, one is in the staff lounge, one's
in the staff dining room. And we took coffee pots away
from staff in all the other places.

Now, the reason we did that was in the 0ld ianstitu-
tion what was happening is social workers weére having their
coffee break with socialxworkers, teachers were having
their coffee break with teachers, security staff was having
their coffies break with security staff.

We brought about a.situwation where with only two
coffee break areas in ﬁhe institution, these people, you
know, would ceme together and learn more about the other
person's area of responsibility and the other person's
interest, and I would say that that is working out very,
very fine.

Montana, like all states, has experienced an extreme
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population increase, when we first started planning the
institution, we had a steady five-year downward trend in
terms of prison population.

In an actual count in May of —- excuse me, September
of 1972 of 249. Since that time our population has more
than doubled and we have a current population of 553
today.

In 1975 we experienced a 10% population increase,
1976 a 29% increase. We now f£ind ourselves in a pasition
where we have to design and build, where we have designed
and built an institution for 334 because when you get a
steady five-year downward trend and you only gok 249 inmates
vou're not going to be talking to the legislature about
building an imstitution for five er 600 or scmething like
that, so the institution was designed for 334, and we have
a situation where we have over 200 inmates still in the old
institution.

This will be rectified in May of 1979 when our
architects and contractors tell us that the new units ak
the new prison will: be ready, and then we'll completely
abandon the old institution and town, it's going to be
turned over to the City of Deer Lodge, thers's some method
in that madness, my experience is that you sither +ear
downt an old imstitution or you give it away, otherwise

someday pu'il be back in it.
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And that's why ﬁe're giving it to the city as a
mussum.

A few other things. What we'vé been about with
regard to the prison is. ¥rying to ppll the different
elements togéther. Our philosophy, our persenngl, our
program, our physical plant and. our. budget. We've talked
about bricks and mortar here, you know, off and on for the
last day and a half, but let me take these five elements
that I‘vé just rattled off and get real concrete about it.

We've been trying for years to expand our vocational
educatidon. But ic order to hold vocational education in
'wéﬁdingy you got to have-a building, you got te have a

physical plant to house that. You've get to have a wocationall

]

education insktruetor to. téach that, you've got to have

the proper sequipment, you know, and then veu®have to have
& philosophy now that says yeah, vocational education isn't
a&. cure—-all for everybedy but it's good, new, kind of.

You can have the best philosophy in the world that
says ves, I think we ought te do greup therapy but in
the 0ld institution where you didn't have a single §roup
therapy room, you didn't have a single confersnce room in
the whole damned place, you know, you're just talking
words.

So, again I would emphasize that what we have

attempted to do is bring teogether the philosophy, the personngl,
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the program, the physical plant and a budget, you know, in
a meaningful sort of a way, if you get one of these elements
out of whack vou're in trouble.

In wrapping this up, I'd just mention a couple more
things. The Montana State Prison is net a cure—a;l, it's
not going to take the place of parole, it's not going to
take the place of probation, it's not going to taks the
place of commuunity corrections: all of these things are
needed, and I imagine Bobby will talk about that in more
detail.

The prison has received national recognition, it
was featured by the National Symposium on Correctional
Architecture in New Orleans a while back, it was featured
again by the American Correctional Association at Denver,
and Ken Sholin (Phonetic), who's the Commissioner of
Corrections, was in town this week at the community
corrections meeting, and Ken is a big community corrections
marn.

Minnesota is one of the states that's really pushing
and has done a lot in community corrections, but he's also
building, in Minnesota, a brand new-prison and remodeling
an older one and I was rather pleased that he was so im-
pressed with our place that he asked ms to come out to
Minnesota and Consult with them in their design.

That's more than 15 minutes, Mr. Zion.
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THE MODERATOR: Next I'd like to introduce Mr.
Bobby Rhay, who i§ the Administrator of the Department

of Corrxections from Helena.

MR. BOBBY RHAY

A (By Mr. Rhay) Thank you, Mr. Zion.

First of all I would like to indicate to you that
I have only been here about a month, I came here from a
wast coast state and was head, for 21 years, of a 1.,700-man
maximum security facility.

I say that not as an excuse for anything or a
presentation, perhaps to solié&it a little sympathy for the
last 21 years.

And I find whea I get here that the task assigned
me here at this conference has been partially eroded. You
gave me the division of corrections to discuss, and then
I find preceding me olizthanpanel. all of it, either the
bureau chiefs or the superintendents, leaving me only two
bureaus to discuss with you here this afternoon.

And Roger, perhaps, I can make up a bit of your
15 minutes as such.

I'd like to comment,2in noting these presentations,

that I was extremely pleased as a new administrator in the
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state to see the calibsr of peopie who have preceded me on
this platform. Few people, except with experience, can
réalize, as one of our learned legislators has just said,
the tough job they have.

And I think as citizens of the State of Montana
we must appreciate that most difficult job they do.

The purpose of the division of corrections is to
develop and administer an integrated corfections program
for adult and juvenile, while providing individualized
treatment for each offender requiring institutioralization.

For those incarcerated adsquate security must be
maintained to protect the pffender and prevent further
transgressiens against the public. Through adherence to
the concept that service should be provided by the private
sector whenever practical.

However, these resturces should be supplsmented
and augmented by private pragrams that are coordinated at
every delivery level. This would include a cooperative
effort by all federal, state and local agencies to insure

maximum impact on the client.

To effectively discharge its duties and responsibilitis

the division of corrections must, one, provide adsquate
supervision and services to the courts of Montama. This
enables thoss courts to utilize probation to the maximum

extent possible.

[
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Two, develop pretrial diversion and bail programs
for selected offenders. Three, provide for the confine-
ment and rehabilitation of adults in programs oriented --
program oriented correctioral facilities.

Four, provide for the confinement and rehabilitation
of juveniles in institutions with in&ividualized treatment
programs which emphasize academiicrand prevocational
training.

Five, to develop community corrections center and
éxpand community based altersnatives to incarceration to
facilitatz successful reintegration of the offender into
seciety. This would include the maximum use of parole.

Six, establish and implement pregrassive. staff
developnent and training programs. Seven, devslop a
research and svaluatieon capacity to determine the achievement
of specific results and the efficiency of various treatment
methods offered to the offenders. Efféctive state system
weight planaing can be completed.

Eight, to develop and utilizs modern management
techniiquess so insure more effective and efficient use of
available resources.

To achieve these goals, the division of corrections
provides care and custody services, developmental services,
community services, and administrative services, through

four institutions and three bureaus. They are the Montana
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State Prison, Pine Hill School, Mt. View School, Swan River
Youth Forest Camp, the bureau of community services, the
burgau of afteércare, and the bureau of probation and
parele.

Mr. Russell has been on the platform before you
and has.very well covered this bureau of aftercare and
so I will skip.

Community corrections bureau, the purpose of this
bureau is a service bureau to develop and administer
programs within the community for the resccialization of the
adult offender.

Develepment of services is to provide individualized
treatment plans for each elient to meet the physgical,
intellectual and emotional needs of each person as they
pass through the program.

It is essential society be protected from harmful
offenders while at the same time providing that offender
with structured programming which will alter either his
or her behavieor in such a way so as to become a law abiding,
selfsufficient, responsible individual.

The following directives are carried out by the
community services bureau: One, development of residential
community corrections centers for both male and female adult
offenders. Two, develop alternatives to incarceration %o

assist the successful resocialization of adult offenders
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in the society.

And three, development of a volunteer program in
support of offender resocialization. Feur, develop programs
to provide courts with viable alternatives.

Five, developing community resources to assist in
the reintegration proecess ﬁroviding positive support base.
And six, development of care and custody for adult female
offenders out of state. And I might like to rsport to you
that the last out-of-state female offender in York, Nebraska,
has been returned as of last weék, leaving the State of
Montana only one out-of-state female offender amd that is
in Nevada. She will return by next February.

Community corrgctions operates on the basic assumption
that an individual has come into his predicament through
his own irresponsible behaviari It is the goal of com-
munity services bureau are to preovide care, custody and
programming for restructuring behavier ef adjudicated adults
within the community setting.

Probation and parole bureau charter statement.

This is establishing a program for the education and
betterment of selected priseners confined in the state
prison, to increase their respomnsibility o society, to
make it possible that they may, while serving their sen-
tences, work gainfully to support their dependents in

whole or in part.
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In assence, the statute requires that the bureau
investigate and make recommendations te the work furlough
committee and the board on each work furlough applicant.

The bureau investigates and reports any violation
ot the contractual agreement after the werk furlough
committes and the board of pardons determines the prisoner
should be released.

S#x, the laws of 1975 as amended, chargéd the bureau
of probation and parcle to supgrvise parcolees that have
beenr conditionally released by the board of pardouns.

The supervising agent will assist the paroléés to become
a productive law abiding citizen of the community and
inform him or her of his rights upon successful completion
of parole ox probation.

It also charges the probation and parole bureau
to determine whenaver anyone who has baen conditionally
released and placed undsr the supervision, should be
arrested and removed f£rom society for the protection of
all concerned.

Whenever the hearing officer determines probable
cause exists to terminate such a parele, the bureau must
be notified and issued warrant to return such prisoner
to the prison to await parole revocation hearing conducted

by the board. The board shall make a final disposition of

the case either in terminating parcle or seeking alternatives
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that will not jeopardize the public safety.

Care and custedy. The bureau's overriding mission
is to protect society from its adult offenders while at
the same time attempting to modify the offender's behavior,
making him or her acceptable to society.

The goal is to teturn to the community a law abiding,
productive citizen who is no longer dependent upon the
state.

Under developmental servictes, the bureau conducts
presentence investigatiens as required by the courts of
Montana, enabling the courts. to use alternatives to
incarceration as well as the Montana State Prisomn.

Another service is te develop a pretrial diversion
program for selected coffenders. It also provides the
courts and the parole board information helping them to
determine when and if it is in the best interests of
society and the offender to release him or her under super-
vision.

And suggest special conditiens that should be im-
posed which are relevant to the pffenses that have been
commitied. Tt provides problem cases with diagnostic
job skill evaluatiors and requisite training, enabling
them to locate jobs or location of residence commensurate

with their potential.

The bureau agemrts provide the parocle board oxr
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sentencing court of jurisdictien with progress reports
and/or violatien reports. The proper jurisdictional
agency, aided by the report of violation and the minutes

of the due proce;s probable cause hearing, may then
determine if and when a termination of a conditioral re-
lease or parcle or tormedify the condition of a probation,
parcle or the condition of an inmate ‘that has been released
to a sponsoring agency under specific work furlough con-
tractual agreements.

Community services. The probation and parole bureau
must be aware of the various programs that are made available
te the State of Montana offenders whe have been committed
both in the insitution and community based facilities of
the department of institutions, as well as those facilities
and programs operated and maintained by privately funded
organizations.

This necessitates the probation and parole bureau
field services keeping in close liaiscon with the department
and other agencies. Such cooperation is exemplified by
the racognition of the board of pardons, the sentencing
court, the department of institutions and the corrections
division.

The bureau of criminal idemtification and the various
law enforcement agencies, the governor's crime commission,

the aftercare bureau and privake agencies that are integral
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parts of the entire State of Mentana correctional process.
The probation and parole bureau recognizes the

fact that most Montana offenders will one day be released

to the community, whether supervised or by diract discharge.

For many such releases should only occur through community
oriented treatment programs which focus on the offenders'
major problems and needs.

Thus the bursau is constantly seeking ingovakive
pragrams that will eventually raduce the magnitude of the
crime problem and proteét t+he public safety.

Since arriving in Montana. I have become acquainted
with some very important things that are happening here.
One, Goverunor Judge appeintad tﬁe Montana €ouncil on Ji° L
Criminal Justice Standards and Goals todadopt a set of
standards and goals for the improvemsnt of Montanra's
criminzal justice syskem.

This he did in October, 1974. Five task forces
were appointed, one for law enforcement, one for the
courts, one for corrections, onme for information systems
and one for community crime prevenbtion.

The correctioans raport published in July of 1976
and those standards and goals can form a solid foundation
for an emerging corrections division.

Twe, a discretiomary grant through MBCC of 103 -~

over $103,000.00 from LEAA, $91,000.00 of which was from
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fadaral and over $10,000.00 from state Funds, to develop
a master plan for Momtana correctioms.

The objectives of a master plan are six-fold. One,
a comprehensive master plan whith will unify the correctional
system and provide integration of prodrams.

Two, a blueprint for correctional action.

Three, a management tool to provide logical direc-
tions to Montana corrections.

Four, a document for legislative and OBPP action.

Five, develop clear, definagle goals and objectives.
Develop a plan for the future, not an encyclopsdia of
resourcas currently available.

I consider myself In an extremely lucky position to
arrive in Momtana during az time when a new, less than two-
year old division of cerrections is emerging. IE is
emerging without some of the old prejudices, barnacles
that long established correction divisions naturally
acqguire. It is my hope that the development of the
gnunlesmaset .3t oaha aster plan will give and show clear
directions, not only to the legislature and the funding
organizations, bul to all the citizens of the State of
Montana at where we're going with our corrections program.

Thank you very much.

THE MODERATOR: Thank you, Mr. Rhay.

I understand that Mr. %anto, the Director of the
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Department of Institutions, wasn't able to come today
because of a conflict in schedule, but we're fortunate in

his place we have Mr. Curt Chishelm, who is the deputy

director.
MR. GURTICHISHOLM
A (By Mr. Chisholm) Thank you, Mr. Zion.

When I was advised that I was going to f£ill in for

Larry, I hope you don't mind the second stririger here to

address this conference, iy cubdif=diss The bhame,
w: o Y Inm considering the theme, I was instructed that what

-

was required of us was a l5-minute prepared statement,
so for the first time in my life, I have a prepared state-
mant.

Now, my preference is to extemporaneously speak
from notes, so rather than doing that and boring you to
death, I'll read my prepared statement and bore you to
death.

No, seriously, many of the people that you have seen
up on this panel and in the room are employees of ours.
All of the major share of the official correctional
agencies in the State of Montana belong to the department

of institutions. And for the most part we have been talking
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about or tried to¢ make eourselves conscious of rights of
those people who have been involved in the criminal
justice system.

The clients, the rights of the clients, if you will.

I'm going to change that perspective just a little
bit and talk about the rights of another group of peeple
who are also very much invelved in corrections, and that
is khe- rights of the peoplé who rum the programs.

And their rights, that I want to talk about, at
least in a very implied fashion, are their rights to
your patience, their rights to your understanding, their
right to your goed will, and their right to -- and the
right that they have te hear from you, well articulated
positions in terms of what you expect us to do with the
populations that we have and what we are responsible for
providing services to.

I coiisider the role of the department of institutions
a very enviable one relative to the theme of this par-
ticular conference. Not becauss of the power or the
prestigs or the importance of our department in its role
as a human service provider in the State of Montana, but
primarily because of the perspective we gain in our depart-—
ment relative to the theme of this particular conference.

Not only do we opesrats the bulk of correctional

programs and responsibilities in the State of Montana, but
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we also have a counterpart role in providing services

to the mentally ill, te the developmentally disabled, to
aging, or to -- to aging services aqg people afflicted
with drug and alcohol.addiction, is at present very major
pressures for dramatic reform in virtually every dimension
of our department's programs.

Our programs have, for maay yvears, and you know
this quite well, have becoms a publicly expected remedy
for social problems which result from severe disabilities
and from antisocial or delinguent behavior.

Of course for many years our programs were in fact,
guote, institutional programs. The persons with severe
problems were in fact removed from contact with normal
socisty and the problem of seciety is therefore reduced.

However, recent court decisions and legislative
action have, in effect, removed easy access to institutions
as a remedy. We have, in effect, established conditions
which make the traditiomal focus on the interast of
society almost secondary to the interest of the individual.

In the final analysis, most of the recent pressuré
onr human services programs derives from federal court
decisions and recent state and federal legislation, which
establishes number one, the right of individuals to
treatment, and the right of those individuals to treatment

in environments which imposs the least possible restriction
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on individual freedom.

The pressures for reform which have resulted from
thase court decisions, legislation and changes, if you
will, in public values, present to the human service admin-
istrator, and included in that are correctional adminis-
trators, presents to those people a very real dilemma.

Arranging individual rights and freedom in harmeny
with public rights to protection and freedom from burdensome
dependeficies, has probably always presented something of
a paradex to us. But reeent major emphasis on individual
rights have resulted in dramatic effects onr individuals,
agencies, and institutions.

Rather suddenly established concepts and practices
are being found in vielation of interpretation of the U.

S. Constifution. We are struggling with a need to develop
concepts, te develop organization techniques and resources,
which satisfy eurrent. comstitutional interpretation.

In our depariment a major concern with individual
rights versus the public rights may be analyzed as inecluding
special concernr for individuals whe are not only involved
in the correctional system bukt alsoc all casualties of
social, educational and economic deficiencies. The
severely handicapped and those who are not competent,
including those whc are dangerous or potentially dangerous

to themselves or to others.
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Thesd:;changes, because of racent legislatiow in
Montana, -especially, dppean tovhave been abrupt. In fact,
the changes have begen, in our opinion, predictable for
many years and in Montana, many of our sktate and iocal
agencias have begen quié¥ly devsloping local and regional
programs which provids treatment in Minimally restrictive
environmenkts. '

Our regional mental health center, as an example,
began imw 19447. This is way beyond the time it was popular
to do those things: or prior to the time it was pepular ox
in vegue to do such things. Of course it was a very feeble
attempt and in the last  ten years, however, our efforts in
providing community mental health services have grown in
sophistication, complexity and cost; may I-add.

Our aftercare pregram has been operating for a
number of yearsi which is an effort on the part of ths
state to provide services in least restrictive eavironments.
The use of khe ceourts of our parocle and probation agencies
has been in effect for a number of yesars, I believe, or
maybe longer than that.

But in any event, we have been seeing and in a :
very nonvisibie fashion sometimes, constantly changing,
censtantly improving programs in the community and in our
institutions.

If the two superintendents of the two correctional,
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juvenile correctional institutions could tell you Whaf.'
those institutions were like prior to their administration,
I think it would amaze and shock all of us. So we have
come a long ways, is basically, I:ihink, what wa can
fairly state.

Even though changes have been taking place and
aven though there has been considerable anticipation of
change and changed respoasibility, there is still a tre-
mendous gap between the intent of court decisions and
legislative action and undersganding and expectations of
the general public and their representatives, which
leaves a general or the general impresgion is of abrupt
change with related coercion, wand waving and reformation
poses.

In the department our perspective tends to be a
little biasad and a little defensive due to''the fact that
we feel things that have bzen happening.

However, as far as corrections are concerned, some
of the difficulties we: are-now encountéring are not all
that différent conceptually than the problems that we in
our department havé beern dealing with relative to the
delivery of services to the mentally ill, the mentally
retarded, etcet=sra.

It is true that in years passed, in corresctions,

both society and the incarcerated individual accepted the
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fact that being confined because of dslinguent behavior
resulted in a losscodfzmany basic privileges.

Teday, however, activdsm on many fronts is repiacing
fiitts acceptance by the immates and the general citizenry
and even correctionzl administrators of the conditions
of the incarcerated and their aﬁtendant problems..

But judicial systems disregarded the traditional
hands off doctrine in rélation to the operatien and adminis-
tration of correctiomal institutions and correctional
community pregrams and are now having a profound effect in
correctional settings throughout the nation.

Howsver, court decisions requiring changes in pro-
cedures and methods of handling inmates are being rendered:-
faster in many instances than funds needed to implement
changes are becoming available. Thereby causing in our
mind a dilemma of gigantic proportions for correctional
administrators and human service administrators in general.

However, we do net feel that this, in fack, is the
real preblem. Lack of money is always a problem. And it's
been a traditional problem of correctional administrators
since the year one.

But the real probZem is that there is an urgent
need, I feel, and so does the department, for clarification
of issues and improving our capability for continuous

clarification. It seems in all areas of human services
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very little policy and planning information is. available
to guide correctional or human services administrators
relative to recent trends in. those aréas sincetthe
popularity and advent of recent correctional criminal
justice reform edicts.

As an example, little is kmown about recent trends
in the area of deinstitutionalization. In the field of
mental retardation since the 1971 presidential annocuncement
of the national goal to reintegrate one-half of the
residents of retardation institutions in community

settings.

You would expect, therefore, that discevering national

trend relative to deinstitutionalization would be useful
to program planners, administrators and legislative
officials presently involved in or contemplating fukure
involvement in deinstitutionalization efforts.

However, little is published and/or disseminated

to guide them. Again I think in the final analysis the heart

in this particular state are unwilling to implement the
directives of what can now_be called the new correctional
raeform, or whether or not there are sufficient dollars

i
to procééd with their plans, the issue is basically that

~there is an urgent need in our society for mechanisms to

impfove the formulation, interpretation and management of
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public policy as it relates to dependent, handicapped,
dangerous or incompetenit persons.

The three traditiomal, I would call general dimensions|
of scholarly activity are needed in a special relationship
to public pelicy in this area, that is research, training
in relation to needs of dependent and handicappead
citizens and comstarnt consultations such as we have in the
last couple of days.

The idinlogical basis of current correctional trends
that both recognize the righits of the incarcerated aund those
involvad in the criminal justice system, and recognizing the
need to deinstitutionalize that general pepulation rests
on the principle, I feel, of normalization.

Our knowledge ef this basic idiological priaciple

'is incomplete without an understanding of. the premise, the

purpose of what can generally be called anormalization. In
Human services we deal with:Ehis term daily and constantly,
the operational definition or premise of normalization
used to guide our analytical thought erncompasses three
precesses, I feel.

Prevention, number one. Secondly, ths return t& the
community of all residents who have besen prepared by pro-
grams of habilitation or rshabilitation to function
adequately in appropriate community settings, and thirdly,

the establishment and maintenance of a responsive résidential
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environment which protects human and eivil rights amd which
contributes to the expeditious return of individuals to
normal community living.

Operational definitions, however, are often mis-
leading, due to their necessaryysimplicity. Indeed as an
example, the very iatelligibility of the nine-syllable,
tongus twisting term deinstitutiopnalizatien is dependent
upon other things on the interpreter's knowledge of the

context in which ths werd is used.

We may cenceive the term, for example, to be a politich

word, in political parlancés it surely capitalizses on pre-
sumably widespread knowledge about the reportedly wretched

conditions in many congregdte cdrrectieral--inskitutions,

in this state or other human sérvice institutiens.

The underlying politiecal or value allocation problems
announced by the terms is semantie. It commuirticates the-
ethical and perhaps cost beneficial idea to policy makers
that substantial human and financial resourcés should be
deploy=d to reverse or undo institutienalizatior. 2And its
bad effect on thos=2 psople institutionalized.

The word, however, is more than a political word,
obviously, it's scleiidentity lies like an iceberg's tip
rasts near the surface. i

There are other pertinent context of the word's usage

in psychology, education, law, science and so on, but to
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understand the word and especially to comprzhend its very
human implications, we must really understand the full
perspective, the idioclegy behind it and the large gap, the
tremendously large gap that exists between professional
decision makers in corrections and the expectations of you,
the public.

Who both pay for and make stringent demands upon the
work that our corrsctional administrators do.

The right to treatment and its attendant dictate
of least restrictive environment is based on the idiology,

I feel, of normalization which is a body eof ideas reflecting
the sacial needs and aspirations of extraordinary indi-
viduals in society in that it provides the believer with
a picture of the werld as it is, and as it should be.

But the idiology, I belisve, is extremely important
and/or philosophy, just as Mr. Estelle has pointed out to
us earlier. It is importaunt becaus2 an idielegy or belief
system suggests models of delivering services relative to ;
the‘management orientation as an example of our correctional
programs, that it should be founded on clear, logical
premises dérived both from professional, public and political
acceptable poesitions and should be réflected in the law and
constitution basad on humane and just treatment.

Development of public and professional acceptance in

my judgment can only be approached gradually and must be

LY
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based on exparience. Tha development of manpower and other
rasources are, of course, very dependent upon public under-
standing of what we're trying to do, and‘acceptance of the
requirements of our system.

Montana, of course, is not abundantly endowed with
manpower and other resources at the present time. And
we'll have to deal with those things as management issues.
But it appears to me that even with unanimous legislative
endorsement of right ko treatment, and the right to normali-
zation, there is still going to be a substantial lag in
meeting-standards as currently defined’iby the eourts. And
in oxder to reduce that lag, again may I emphasize our
right to your patience, your understanding, your help, and
your articulation as the general public of what you expect
us to do in corrections.

Thank you.

THE MODERATOR: Thank you very much.

You've now hsard a special interest peoint of view
and, if you will, point of vigw of the providers of govern-
mental servica.

Now it's time to turn to the point of view of the
consumer of the correction system, and first of all I would
like to introduce. Mr. Gary Quigg, who I understand is a
fellow advocate in that he handles fair hearings within

the prison in correctional matters. Perhaps he would tell us
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a little more about that as wsll.

MR. GARY QUIGG

A (By Mr. Quigg) I wish I was as cool and collected
as most of the other speakers here. But that's not kthe cage.

I was arrasted August the 2nd, 1968, and I1've baen
incarcerated ever since that dake. I'm attempting to get
out and I've been attempting to do so ever sifice my original
incarceration.

Unlike most of the other speakers here, I don't have
any credertials or titles or any professionalism to throw
out, and what you're going to hear frem me is a different
point of view than has been expressad by the warden and
the other people from the different institutions.

We weren't given any instructions when we came down
except to tell it like it is. Aad that's what I'm going
to try to do.

We had the misfortune to spend the last two nights
in the Yellowstone County Jail, and I'll tell you the
:prison conditions in Deer Lodge are much beétter than they
ara down here, and I think the people in Billings should be
awarz of that, and should probably make some attempts to

try to changs their own conditions here.
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We give -- we were given about a two-inch pad to
put on the floor-down- here -and there's five people in a
two-man cell, three of us sleep on the floor, just a short
blanket over us, and the rest of the people, the sther two
gets a bunk.

I can see that the jail's preobably vastly overcrowdéad,
and probably needs to he changed, but they should do some-
thing about it in the meantims.

I notice their visiting rulss and stuff are much
more reskrictive than they are at the prison too, they give
them ten minutes visiting, three times a week where we
get three hours a day. And I think that should -- "that's
something that sheuld be loecked into by the people in
Billings also.

My point of view is that some of the problems at
the prison and that we encounter are brought on by the
guards, and I'm not sure that the warden's aware of what
goes on in the everyday running of the prison. And in
the interaction between the priseners and the guards them-
selves. And there's a few points that I was going to bring
out.

We hear a lot about due process and equal protection
of the laws in regards te differenk court decisions. Last
week there was an eight-man unit in A unit, the entire eight-

man unit was run in and placed in segregation inside because
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they found a bucket of home brew being brewed in the living
quarters of the unit, the guards were unable to determine
who it belonged to so they punished all eight people.

They ran them in from the new prison and put them in
segregation.

Our grievance system at the prison is vastly inade-
quate, and we have to go through a long, drawn out process
to get any kind of results, and our results from the
department of institutions has been very unimpressive and
I'm not impressed with the governor's office or the
department of institutions.

I was going to give an example which came dowa
rzcently, I know that Dan Russell isn't here now but he
was the previocus acting corrections administrator. We had
a problem with the guards harassing peeople by making them
waar a belt with their prisonr issue clothes. Lot of the
pecple didn't want to do that. So I originally wrote to
Larry Zanto as the department of institutions director,
and he referred me back to the prison, he said go through
your prison channels.

So I realized that would be an effort in futility,
but I went ahead and did what he requested.

We filed formal complaints within the prison system,
alleging that this wearing of a belt was just harassment

technique by the guards just if they saw you without a belt
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they'd go tell you to put it on, if you didn't put it on
+they'd give you a writeup or give you a lockup.

So the prison administration said we're going to
keep the rule and we still require wearing of prison issus
belts, and I wrots to, I appealed their decision to the
department of institutions, the department corrections
division and Dan Russell sent me a lettear back and he said,
you're required to wear a prison belt for ths security of
the prison and the safety of the inmates. I wrots back and
I asked him what that could possibly have to do with any
of thosa things, and I didn't get any reply.

As noted yesterday by the warden, I have begen engaged
in considerable court litigation, and I just consider these
my efforts to change the problems that I've seen in the
prison over the diffesrent years. When I started in 1970,
is when I filed my first writ and I've still got sevesral
pending right now with just varying degrees of success,

I find that most of the Montana judges aren't toe sympathetic
to prisoners' rights or to prison problems.

I've been impressed here today by the many good
ideés and the proposals presented by some of the different
speakers, but I see a need to have them made into a coordina-
ted effort to implement their plans rather than just one
or two people deing one thing and one or two doing another,

seems like it's all misqguided and headed in different
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directions, it's kind of hard to get a concentrated effort
when that's the situation.

There was -- the judges ard the supreme court
justices from this state recently toured the state prison
and I will just use this as an sxample of some of the
promises that we get which are not fulfilled.

The judges asked us what type of law materials
and legal books we needed. 2Aand I told them and they
promised some of thosse would be forthcoming. And we haven't
got any velumes yet since then.

Alse, the judges' wives cam= in on a separate tour
right after that and they promised us bokxes and boxes of
books, and we haven't seen any of thbse either. So the
fact is they haven't even corresponded again since then.

So we try to do, most of the prisoners, I think,
we work toward different goals ;nd we heope for the best,
but we sxpsact the worst.

THE MODERATOR: Thank yvou very much.

The last commentator today is Mr. Dennis Plouffel,
who is the Director of the Native American Indian.

Mr. Plouffel?
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MR. DENNIS PLOUFFEL

A (By Mr. Plouffel) North American Indian League.

I.was kind of at a loss as which direction to take
when I comé down here in this, but Gary just more or less
set it up for me. The new prison was occupied in March
of this last year. And at that time there was 335 peopls
moved out teo the new prison. Approximately 180 were left
in the 0ld prison. The old prison was found to be inadequate
just, it wasn't a healthy place, you know, €o keep a
prisoner, that's why ‘they built the new prison, that was
their whole idea, whole cencept of it..

When we left the prison Tuesday eoxr Monday moraning,
I laft the board and there's 200 men still, 216 men still
in +the 0ld prison. They're still living under those con-
ditions that were ruled unsatisfactory in the first place.

When the new prison was built they took the social
services, the clinical services, the hospital, zall the
vocational training programs out with them to the new
pPrison. So.we had, at that time 180 guys that were left
in there with just neothing to do but sit around and think.
Unless you wanted to work in the kitchen, you could have
a two-hour shift in the kitchen waiting on tables orf swabbing
the fleor or some type of thing like this .for 30 cents

a day or 50 cents a day, and right away we started complaining

J .
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Well, my group and ssveral other groups, I say my
group because I zm a member of the group, started complaining
threugh the inmate complaint system, proper procedurs, You
complaintte this guy, he complains to the one abeove and
you write out this form and send it in. Threes months
later you get an answer back that doesn't even have any-
ﬁhing to do with the first complaint.

So wa toek it upoun ourselves teo complainy to Mr.
Zanto who was then the head of- the depariment of corxec-
tions, as I understood it, and wrote him a lettéer reguesting |

that sither somebody from his office or he himself come

.downr and hear our complainks.

In the meantime, the warden was on some trip some-
place deing-something, he's -- the man tasking his place‘Was
Mr. Brogette (Phonetic), send me a directive, we're going
tc have a meeting, I want you to bring all this avidence,

I want you to bring all these statements, all this documen-
tation to me and then after we review it, we'll decide
whether Mr., Zanto should see ié. Or whethar you still
feel, you know, we should pursue it.

I answered back that I felt we'd gone through pro-
cedures, their policies, that's why we went to the head,

I meax if youw can't get it done with the Indians going to
the chief, you know? That's our way of thinking.

So the warden cames back and sent me ancother, not a
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directive, a request, that he would like to meet with the
officers of Worth American Indian League. We met with
him, we presented all our allegatidus; complaints and whatnoty
and at that time he satisfied myself and five_other
officers of the North American Indian League that steps
were baing taken to correct thess allegations.

Such as harassment by the staff, and, oh, I should
mention, I sent copies to everyvbody I could think of or
anybody that was mentioned toc me, of these letters to Mr.
Zanto, U.S. Commissior on Civil Rights got one, I think
that's how I ended up over here.

And everybody I could think oflon the goveriicor's
staff or evén kumew of, I sent copies to. I wantéd every-
body to know about it. Because in the past, I'm not saying
it's done now but in the past if an inmate went this far,
they"ve got a place out there called maximum security, it
slows him down in his letter writing and hHis complaint
system.

It's ——- I haven't experienced it, maybe it's be-
cause we're going about it which we feel is the right way
this time.

We wanted our complaints known outside the prison,
bacause in each and every complaint or allegation, we felt
1iké I say, the warden satisfied us, he was doing what he

could, but it was either his budget, his supervisors,
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department of institutions or somebody above him that was
preventing him from doing any more.

It all boils down to it's the publie, it's you
people that canzchange those conditions, it's not the
warden, it's not us inside, we can make all the complaints
and inmates do complain, I mean I could go on for 150
minutes with complaints, but there was so many things said
here that I wanted to try and say something about sach one
of them and I could but I don't have time.

There's 191 security personnel working at the prison
or there was the day I left. Now, I get my records and
fact from the same source that the warden deoes, I just go
about it a differemt way.

And they're in thes process of a trainiag prégram,
there, to train these officers. Well, they're into their
second, three-week training program se they've got seven
officers that we feel are trained to work in an institution.
They've got seven more that are in training now. They're
finishing up pretty scon. And that's the whole idea of
running these places is you got to have people that know
what they're doing and how to handle these situations or
you ain't getting nowhere.

I asked the question, I says is t#t rehabilitation

you're after? Or is it detention? Well, it's a little bit

of both, you know. Some of you we got to keep out of
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society, some of them we can rehabilitate, those are the
ones we're going to work on and all this stuff, you know?

Well, I've got to make some, some straight line
that they would follow and include both things, I mean
if you're going to lock a guy up, fine, thare's guys
in there that know that they sheould be locked up and they're
in there and they've been therse for a while and they ain't
complaining, is all they want is- their fair and esqual
treatment while they're thers.

But there's guys in there that can get out, have the
opportunity to be out in the streets, I'd say 40% of
those guys could be out on the streets now if they had a
job or some type of training. And they would be productive
citizens sut there. That's my answer to that population
explosison over there at Montana State Prison, it's community
based corrections.

This is the first I've heard about it is when I~come
over here. My God, anything I can do, sure contact me,
everybody knows where I live.

I got stuff here that -- there was a question
brought up about pardle violations vsrsus how many guys
had made parole, how many guys were outbt there on parole.

My records, which again are -- I can't validate them without
putting somebody in hot water, there were 195 people

parcled from February 1, '77, to December 1, '77, there were

BOULEY, SCHLESINGER, PROFITT AND DICURT!
OFFICIAL COURT REPORTERS




@

471

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LOOO\IOW(H-P:WN

45 of those people were returned as parole violators.
That meant there was 150 people out there that ars
successful on their parele, are still out there or maybe
they're sitting in a jail someplace, I don't know, we dget
thosa faults too, every time a guy gets picked up, and
they decriminalized being & public drunk but,vhey, the
parola department sure doesn't see it that way, you know.

If you get caught in a bar, it's parole viclation
unless you can really talk yourself out of it or gat a
good attorney or get some organization bshind you.

And which brings me right into North Americam Indian
ILeague. I'1ll just read this, this was given to me by one
of my project directors eut there. W& werse requesting
some more funds for one of our programs, and this was the
lettsr he wrote to. this organizatieﬁ, and some of it is
real, I mean it hits it.

It says- conecerning alcohol, aé the reecords will
show, 98% of the Indiay men are in prison because of an
alcohol or drug related-crime. That's 98% of them, currently
we've got 80 Indian inmates in there. In both prisons.

The records will also reflect that the Indian
population is almost five times more than it should be
if all things were equal. Now, what we meant by that was
adequate legal advice wheén you're arrested on the reservation:

or in the city or whatever, they just don't provide it for
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an Indian because it's -- it's something that hasn't been
done before and they just don't want to get inmto it, it
might cost them anofher program Or Some more monay.

Like I say, these are all my opinions.

On the average, the Indian inmate in Montana State
Prisor is 22 and a half years old, has a ninth grade
education and stays in prison an average of two years and
two months. The average sentenca of an Indian inmate is
16 and a half years.

Some of the facts that dre not written down for
the public to see are how effective has the standard
prison program been for the Indian. How much effect has
the existing programs had on the Indilan?

The- answer is easy, these prpgrams are not able to
reach the average Indian, simply becauss they ars not
désigned te do so. Aﬂd'according to the latest news
report issused by —— issSued onr TV by the attorneyv general,
Mike Gresley, he indicates that this is correct.

That was a correct statement.

Let's consider ancother mat%er of importance to the
Indian in prison, religion. Much talk goes on about the
Indian religion in Native Americah church buk litile is
actually known in here about it. Simply because we have

not been able toc get the people im to help us.

There's interest, I doa't think you'll find an Indian
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in there that doesn't believe in God, but God, te us, is
the Great Spirit. The Indian goes teo prison alone, he
serves his ssntence alone, neot anymore, and he is rsleased
alone.

He is an individual and that is what we wish to con-
cern curselves about. The individual person, his wants,
his need, his capabilities.

So as we look at these various programs and other
activities, keep in mind that all our efforts should be --
should have enough flexibility to khelp each individual meet
his own rasponsibilities in his own way.

Which brings us to North American Indian League,
and tﬁese facts and figures. brought out earli=zr panels about
percentages of Indians being 34%, I think it was four

ears ago, 34% of the population of the Montana State
Prison was Indian.

Today it's 13%. But they didn't take into considera-
tion four years ago, I think the head count was 249 in that
prison, today it's 500 and something. Which makes us
right back around 80 Indians in thers all the tims. :

Fach and svery program that North American Indian
League works on project program inside activities,
coofidination with outside activities, all must be cleared
with the prison.

We've got to meek their administrative and their
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sacurity requirements befors we're allowed to proceed with
anything. That hampers us in a lot of ways because we'va
got to take twice &s much time to get the results that
somebody on the streets could get in a phone call or
whatever, or writing a letter.

North Americdan Indias League is associated with,
like I mentioned earlier, just about every Indian organiza-
tion in the State of Montana, and several non-Indian
organizatiesns. We wouldn't be what we are in thars now
if it wasn't for these outside people. They're the ones,
you get two or three convicts get a goad idea, thay aren't
going to get anyplace unless they qo? somebody on the
streets that's going to help them and back them.

And so I'd like to go into a let more but my
concern is the Indian imnmate. And when Swift Bird was
brought up, suggested, I immediately took it to all the
pros, we voted on it, evervbody wanted an application *o
ge to Swift Bird. Then we got the requirements for Swift
Bird, first offenders, nonvisolent crimes, less than a
year, we teok a loock at our owrxr IFundian populaticn, I keep
a list, day to day record of this type of stuff, we had
two guys out of 80 that would have met the eligibility
requirements to go to Swift Bird.

So I hope something's going €0 be done in ths=

future about that, because Swift Bird is a good idea, and .
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we got our own litkle Swift Bird geing over there, it's
called North American Indian League, and I appreciate the
cpportunity o come down here and address you people.

Thank you.

THE MODERATOR: Thank yvou very much.

The time allotted for the panel has expirsd right
on the button, and one of the functions of the consultation
was to be a fact finding and fact gathering madium for
people who have information and desire input into correc-
tions issues. So there is one-half hour set aside for that
input.

Unfortunately we're going to have to be pretty
rigid about the time because I understand that there are
airplane schedules. Before we open it up for public
commentary, there are a coupla of announcemsnts.

First of all, for the pérticipants in the conference,
you've all received travel forms and if you haven't you
should ask for them. You have five days from today in
which to mail them down te Denver, so I would urge you to
get them filled out and mailed off.

Now, for anyone else wheo goes home and figures, hey,
that was a good idea or I have some more information on that
or some statistics or whatever, there is 30 days from
the erd of this conference in which to submit further

comment for the record, so that if you have apny furiher
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comments within 30 days, please get a hold of the U.S.
Civil Rights Commission’s address in Denver and mail your
comments there.

And at this time we'll operr it up for public
commertary and I would ask sach person who comments to
state their name and identify their affiliation, please.

0 (By Mr. Conklin) I'm Russ Conklin from Great Falls.
I'm alSo the ACLU. -

I have a question to direct to Roger Crist.

As I add up the figures you have approximately 304
people in the new prison and perhaps 200 in the c¢ld. How
many people are residing on the Prisonsrdiich2sLi™ Paw .’

A (By Mr. Crist) Your figures aren't quite correct.
Therxe are 553 immates in the prisom. Of that number,
approximately 2I0 are in the old prison. The others;are
in the new prison with a, few exceptiouns.

There is two men in the dairy, there's one that works
nights down at the hoeg unit, one that works at the slaughter
house taking care of the boiler at night, oné at the feedlot.

0 That's all, when I visited the prison a few years
ago they had quite a faw people living right on the
prison ranch, you den't have now.

A Of course the new institution is right on the
prison ranch but I think you're referring to our outlying

units, which would be identified as the cow camp, ranch 2,
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and the dairy dormitory, I think that's what you're referring]
+o0. All of these were cleosed. 2and thesre's, I think, wvalid
reasons for cles$ingythem.

From hezlkilr standpoint, you know, they jusk plain
dide't measurs up in terms of kiteh sanitation, yeu know,

floor stress in the dormitory, when we were building we had

.38 men crammed into that area, it'was not a goed idea.

The cow canp+is Just what it sounds like, it's a
series of little shatks; thea health department comes ouk,
the fire marshalls ceme out, they say no way. Plus we'va
got peopls fhat live in the valley and when you have inmates
ascaping from thos% areas it tends ko make the local pecple
a little bit jump¥.

We took everything inte consideration and we had
adequaike facilikties at the new institution, we- closed those
units, they're also very expensive to supervisa.

0 T just was uander the impression that prior to moving
into the new prison,'you did have gquite a few inmates
living on the ranch prop=rty in the ranch itself.

A That's correct, and it was out of necessity while we
were building, wé had to give up space that was under con-
struction that we had used prsviously.

0. Thank you.

THE MODERATOR: Russ made it to the microphone

bafore the list of people who signed up for open testimony
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made it to me, so I'd like to call each person and please
limit your comments to five minutes.

First of all Mr. Mike Bear Comes Out.

0. (By Mrx. Bear Comes Out) My nsme is Mike Bear Comes
Out, I'm a juvenile probation officer for the Northern
Cheyeine Tribe. And in working with juveniles that have
bean procesgsd through thé District Court of Billings, Whgn
they get out, I'd jusk LiKe> to state a case here and mayvbe
yvou could take it from there.

We had a young juvenile that was on federal probation
and he was sent to Littleton, Colorade, for am evaluation,

a  six-month evaluation.

When he returned-hewas returned back to the reservatiop,
and I was trying te comment that we don't have any way of
working with federal probationeérs, juvenils prebationers,
we don't have any program for. them.

We don't have a liaison between the federil probationel
and myself for our society. We don't have any workable
program for these young psople. '

'I'd like to maybe ask the civil rights comrission
to look into this preblem for us. If you need anything from
«my tribal government to get this going, we'd be happy to
try to get it for yeu. |

The other things we'd, I'm sort of concerned about

is that ever since the Black Wolf case in the Montana State
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Supreme Court where Cheyenne kids could no longer be
committed to state institutions, the federal government
or the tribal government for that matter, have never
provided us with a facility or with a program to -
rehabilitate our own juveniles on our reservation.

And we feel that this is a need that we have to
bring out.

As far as ouxr ideas about what we'd like to do is,
1'd just like to sort of say a few things and.téll you
maybe a story that maybe can bring out what I'm trying to
say.

We had a —— I was onr a board to try te start a
community college on our reservation. And we had many

different people that don't belong ta our tribe, they were

all in here, they were:all btnztheérboard, there were just a couple

of Cheyennes and there was some pesple from Montana State
University.

While they were discussing our society's goals, and
I heard one of them say that, well, the society's goals
are always changing, their values are always changing, and
I was sittinrg back there and I -- I grew up-with my
grandparents, and I lived with them, I livad sort of in the
traditional way of eur people. And the way my grandfather
had always explaingsd teo me was that our values and our

traditions have always been the same since the -- 'since
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the beginning of time when our Cheyenne people could
remember traditions and values, yet here these people were
talking about the Cheyenne values and Cheyemnne traditions
changing.

Well, what I'd like to say is that our old peopls =
always say befors you camrxr talk about the shortcomings of
other people, look to your home and loock to your family.
And if you have overcome these shortcomings, then maybe
you caun spoak and that's what I'd like to say to the
federal government, why dom't you lock te your system of
corractions before yeow come onto our reservation and taks
our kids away from us and try te rehabilitate them.

You don't have the answers to desal with-our young
people. I think we have our own answers. And this is
what I'd like o leave with this commission.

We're trying to deal with our problems in a way
that we can do away with some of our probléms, our social
problems. But we understand our situation much better
thap anybody elsa, and I'd like to say again that the
guy from Swift Bird, I think, said it all, he said we
realize that.we can't do any worse than what has already
been done, what is being doeme. I think this is the
attitude of our people.

When we grew up and we were found to have done

something wrong, we ware naver —-— we never had to pay a debt
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to society, to our soeiety, our guilt was never paid back
to society, instead when we were guilty of something, wa
had a chanee to pay the debt to ourselvss.

We lived with our guilt and we continued o live,

but we tried to learn from our miskakes. And I'd just

like to leave you with that and whatever you can -- whatever |

/
the civil rights commission cam do with our problem con-

cerning our juveniles would be greakly appreciated.

And I'd like to thank you and we're, on our reser-
vation wa're trying to get our stuff tegether and trying
o handle our own problems and I think this is a good,
positivg sutlook that anybedy should hava.

If we're going to weork together in ;olving our H£Wn
problems ——

THE MODERATOR: I'm sorry to say your time is
just about éxpired.

0. Okay, I'd just like to say one more thing. You
know, lot of people make decisions on assumptions and I
think this is very wrong. When you talk about the Indian
religion, I'm not so sure that he should -- that our,
what we believe in is classified as a religion, whatk we --
what our old peeple tesach us is the oné way eof life, hat
&ll human beings should live who happer to come to =-Ilcome
to :this country to live. Our grandmother used to show us

a knife and he'd furn it upside down where it was the
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sharpest and hé'd say, this is the way lifé works, for any—

body that comes to this land. You have to live, we Hhave

to live here togéther and we have to live on this land,

there's noplace else to live, so

-

let's try to live together. |

THE MODERATOR: Noéw I call Mr. John Maynard of the

University of Montana Law Sé¢hooks
¥

0. (By My, Maynard) Yes, my

name is John Maynard, and

I'm a legal inkern with the Montana Defender Project which

operates out 6f the law school in Missoula, Montana.

For thé past ten years the University of Montanaz,

Montana Defender Projeck, has givenr legal assistance to

inmates in.post conviction:matters. The -=- last aApril the

Supremé Cour® of the Umited States issuéd a decision in the

Smith versus Bourids (Phonetie) case in. which it mandaked

. that each state provide atsystem

in state institutioms c¢ould have

attack violations of their qivil

whereby people incarcerated
access o the courts to

rights.

In June a hearing was held in Helena,.Moxtans, and

the procedure for develeping this prodram was initiated.

Since that time the program Has been inttiated, and the

University of Montana school is now charged with ths re-

sponsibility of representing inmates at the Montané State

Prison in civil rights actions.

A-number of possibilities were explored in this

process and I think that each of

them was given a good deal
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of convetrsation béfore tliis particular progrdm was estib-
lished. It's noet the Mohatana Defender Project per ssg,
it's a separate uhit entirely. One of the problems, I
believe, with the Montana- Defender Project over the past
ten years has been that we were only dealing. with a very
small part of the prgblem, soms of the kinds of conecerns
that have been expressed here today are the concerns that
we will be addressing in the future. |

Under the Morntkana Student Practice Rule and the
federal student practice rule, senior law students are
able ¥0 represent persons in all of the court syskems and
in addition to this, anr atkterney has been hired at the law
school tc undertake this pregram and to direect this progtam.

He began work. last Monday, and will be pursuing thase |
actions in the fuﬁﬁre. I think that the thing that I would'
like to say about the program is that it's, like I say,
beginning, it's in iks very initial stages, and we &afinitely;
would appreciate amy kind of input that we can get frem
whatevar course.

So that we cam develop a comprehensive program that
will. effectively and responsibly deal with the concerns
with which we are charged.

Thaak you.

THE MODERATOR: Thank you.

Karen Olson, please.
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1 o (By Ms: Qfsom) HI,. I'm Karén Olson, I'm femporarily

Zv; living in Wolf Poimkia:.

[ 3  Back in '73 or '74 I was the first outside
| 4'? doordinater for the cultural class with Mayo, thit Dentiis
> probably remembers. At the present time Ifm ore temporary

6 leave as & ra&io reporter frdm Wolf Pointy ard T want to

7 read a few comments and perhkaps phrase some questions that

8): provoke some t@aught;
| 91] I krbWw there aren't going te be any answers right

10 now. Bubk I found Mr. Estelle's- statsments interesting,

Il] ivery petsiiasive and very comfortable in theitr familiarity,
12 3 Tor of conrse; who can axgue with the. Great Spirit, Gead,
13} Jehoviahlof whatever name you're goifig te give the férece.

14 However, I have sSohe guastions. Thesée gquastions
‘15 have brought from my experigggE'as a single parant
%6 . struggling to bring up thre& agsekta Pdint kpﬁégééiéﬁrchildrg‘
;17 and a single parent inﬁeresﬁeq‘in guality education, by |
18 the way, in a guality environment.

19 And alse a person struggling te grow spiritudlly.
12013 Yat, after ten years, meore often than not, T am constantly
21f amazed by the acktions as well as the rhétoric of selfpro-+
22 claimed religious people whoe have the power to pasitively
23 affect the lives of their felldw and sister human beings
,24 and, yet do net do se.

% Thus I ask if they truly believe im love, or mors

Fl
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accurately labeled a good pay, how is this, the décisiﬁn
made to accept and undérstand and suppért seme while for-
getting and condemning okhers?

What criteria are usad €6 make thesé selections?
What critgria are constditly used to constantly lay guilt
an women or the single parent? Male or femzle?

We single parents know befter than anyone else that
someone needs to be at home with the children. And we
know better than anyoné elgse that they slso have to be fed,
clothed, housed and educated. S¢ we try to do the humanly
impossible, juggling a dozen different roles, trying to
be a mister or Ts., biosic being, and if we cry out for
suppert from eur religicus cemihunity, or secular commuitity,
we ars labeled crybabies, emstional, feurotic, radical,
impractical, or nemspiritual for not accepting our crosses
that we have been given to bear.

and if the redseons are lack of training, work dis-
crimivation against women and/or minorities, male ar female,
the single parent finds him or herself without any other
alternative but to6 turn to firnancial agsistance or pennies.
Then he or she and our offspring are dgain labeled with
all -- which we've been talking abeout the social ard socio-
logical corsequences.

Mr. Estellé calls for individual responsibility

while criticizing isstitutionalized churches for getking
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off the track, as ha says, of saving sculs into We&g
social ﬁrcgrams. Yet, as a sociolegist or writer interested
—- and as a writer interested~in*human interactibﬁi I
informally define’ groups &s- being nozmoxrernr less than the
actions of the individuzl making up that droup.

I have found that individuals and-their organizatiens
often try to eseape responsibility by finding scapegoats.
As a womax and a single parent, I would suggest that people
such as Mr. Estelle consider the idea that the answer as to
how women can bhelp the préblém df juvenile delinguerncy dnd
namely breakups is net going to be solved with the sSimplistic|
suggestion~and directive to stay home.,

THE MODERATOR: Thank you.
(Applause)

THE MODERATOR: Richard Vandiver, pleaSew
0. (By Mr, Vardiver) My name is Richard Vandiver, I'm
a criminglogist from the University of Montana.

Mr, Chairman, if it's appropriate, I'd like to usa
my time to ask a coupls of questions of members of ths panel.i
Maybe Roger or Curt could deal with this, but since the
Montana procadure code states that all persons convicted
of crimes in qutana retain all their civil rights except

those specifically taken away by the judge at the time of

BOULEY, SGHLESINGER. PROFITT AND DICURTI
OFFICIAL COURT REPORTERS




"®

487

oy
-t

bt

oy
(]

N D DN DN DN N = = s s = e e
o A W N R O W 0 N O O H» W N

sentencing and justified by the judge ds necessary for

the protection of the community, what sort of proeedure

is being used by the department of institutions to give or
take away specific civil rights when persons are committed
+o the custody of the department of institutions?

3 (By Mr. Chisholm) De you want to address that
relative to ths prisons? Then I%1l get on --

B. (By Mr. Crist) Well, I'm not really sure that T
know how to answer that, Dick, exeept to tell vou that that
in a penal institution in-this day and age, to kndwingly
vislate anybody's civil rights you'd have to be a damned
fool.

Some of the judges in their commitment papers limit
those rights, some of them frankly have limited them much

more than what L weuld.. I think we have to make it plainm

- that these rights are not abselute rights, and unfortunately

somg of cur imnmates, some tend to think that thay are.

In the sense that freedom of speech does not give you
the right to holler in a tpeater, you know, fire, when
thers is no fire and panic;.the group.

Freedom of speech doesn't give you the right to
stand up in the dining room of the Montana State Prison
and say let's all riot, boys, because I assure vou Warden
Crist is dgoing to be there and that's not what's going to

happen.
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Another example of that is freedom of religiom.
Now, the courts have prétty much ruled that a religion
18§ a religion if you say it's a reéligion, that's about
what it amounts to and I can understand where they're
coming from. They don't want to get involved in is
Catholicism the true religion and Lutheran or Baptist not,
you know, so on, so forth.

Howsver,well you have a right te-youx belisfs, you
don.'t always have a right to express those, and to give
you a completely idictie example, if I were to say-fo you
that a part eof my religien requires that I sacrifice a goat
in the middle of Times Square in New York at 12:00 noown,

I assure you the New York PD is not geing to allow me ko
do this.

Cruel treatment to animals, disrupting traffiec flow,
vou know, stceteras, etcetera. So rights are not absoclute
and common sense has to enter inte the situaticn: but T °
would repeat, you know; if you knowingly viclate somebody's
civil rights you're a damned fovol in this day and age.

0 The second question that I wanted to ask is that the
Montana Constitution also provides for the restoration
of civil rights, simply once a person is released from- the
state. Does the department of institutionms have a, some
sort of procedure that it goes through o restore those

rights? And if se what is it?
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A. {By Mr. Chisheolm) We de in the sense that -~ 4

simple decument by proecedurs and p@licy‘of the depdriment
is offigially provided to the individual informi#g: Him that
his. rights have been~fully restored as; it artidulates

what those' rights are and what it means, and we've imple-
{ g _

* mented that.

As far as your initial question was concerned
relative teo our other igstitugiéns, I —- this one's been a
comprehenisve résponse but we have implemented relative

wy

to respdnsibiliﬁies defined in recently passed, what you

would c&ll commitment lagislation dealing with the mentally

ill in Warm Springs; £he mentally rewarded in Bold River
Schoel and Hospital, etecetera, a number of those institu-~
tions where in effect we have 6 have specific kinds Ofl
habilitation and treatment plans on record wheare précedding
without as a matfer of process.

It's a matter of Very defired process we have to
go through, it's undér constant review, PSRO review, and
by the board of. visito¥s, etcetera, we inform patients when
they're admitted to those hospitals of their right, we
give them te them in writing, we're under cowkract with
legal services to provide access teo legal aid relative
to their recommitment hearings, etcetera, etcetera.

So there are a number of different things that

we're doing throughout the department outside of the
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correctional field, and in the -correctional field as a
matter of fact, to comply wikh some of these issues.
Granted we're fééble in certain areas and that's
only by virtue of a lackrof resources and money at times
hat we can:t do everything all at once but we're attempting ;
at least to comply with most of everything we can.

0. But theére is at this point no uniform procedura
relative to the passage of that law in, which took sffect
in '74, is that correct?

A We have a uniform proacedure but it; when it rglates
to the indiwvidual populations of the*respective-institutiena~i
it changes. somewhak, becduse of ﬁh37T¥ﬂuuknow, iﬁdividualizéd:
nature of that population, as to how we proceed with those
things.

MR. VANDIVER: Thank you.
THE MODERATOR: Jiudy Smith please?

0 (By Ms. Smith) A4S & person who's really interested
in community corraeckions, I wanted to focus on one peint
that I don't think we realiy dealt with very well in this
consultation, which is the point of tﬁe‘interaction between
community attitudes and civil rights of people.

And when we call for community corrections, we're
basically ealling for a cemmunity that agrees that everyone
should have civil rights bacause if the community doesn't

agrae with us and we're saying power to the community, then

BOULEY; SCHLESINGER, PROFITT AND DICURTI
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where are we going to be able to protect the civil rights
of the people that we want te put into the community?

And as someone who's interested in education, T
think this is something that all of us have ko be very
aware of, that I think the education in Montana to prepare
people for community cerrectiéns has been vefy poor, rnca&
say that from Missoula certainly, with the halfway houses
that have gonte in there.

and T think all of us that advocate community
corrections are going té have to realize.that civil rights
and the rights of thz-people that go into the community
will =ither have to be judged as prior to community

attitude or that the communrity attitude will have to be

judged as prier to civil rights, and hopefully, thoss twe
will work togeghey through education.

But I think we have to be aware that that's a step,
that no one really here has dealt with in any significant
way.

When we did our first recommendations for women
offendess -in the State of Mbnt&na we called upon the people

in the different institutions like the corrections and the

department of institutions, to come up with education

programs for the cammpnity and I'm still calling for thak.
I think as long as we have the problems that we have

with community attitudes toward offenders, particularly
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T can also. think of the mentally retarded and other dis—
abled folks, as long as we have those attitudes in the
community, then how are we aver going to guarantee civil
rights for these people? '

That was my first point.

The sécond one I want k0 reiterate something that
cohcerned me, it really bethered me to hear Mr. Estelle
call back te those kinds of traditional values that he Qas
harkening to. I'm alse glad to hear Native American people
feel that their traditions were s¢ strong that tﬁey would
like to return to them. I don't feel that at all about my
culture, as5 a woman I doan"t think my traditions are at all

something that I want to return te and Mr. Estelle was basica

harking back to a patriarchal Christiarnity and a patriarchal

nuclear family as perhaps a way to solve our problems

in society and I'd just like to say 1I'd like to have
nothing return to that kind of, return to some kind of
simplistic system that solves people's problems by giving
them no eoptions.

As I say, I want to work closely with Native
Americans that's ar important thing to do but I also want
to say returning for traditions can Qork for some people
and won't work for chers; and I would say for women within

our culture it won't work.

And for his allusion te juvenrile delinquency related

ily
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to the fact your mom"s home.wherr yoeu get home, my mom
wasn't home when I got homé, no one's ever called me a
juvenile delinquent.

I did mamnage to ge to 22 years te school. I think
a lot of us that Haven't had mothers at home are well
aware that our mothers were doing things thaé ﬁerhaps
they Wéﬂﬁéd o do and £or themselves were very importang
te do. I reéally hate that.kind of simplistic apprdach
particularly wher we!re-Erying £e talk about civil rights
for people to hark back to thoss kind of doctrines, I don't

think deas any kind of dgoed at all.
(Applaus=)

THE MODERATOR: Thank you.
Wa have just a few minmukes left, I understand that
Geraldine Travis has a question.
0 (By Ms. Travis) I have several.
I would like to direct my questions to Mr. Reger
Crist. How many Blacks are assigned e the Montana State

Prison, and of :these, how masny came to Montana as the

result of bedfig stationed at Malstron (Phéne¥iey=AlesForce Ba;

in Great Falls, Montana?
Arid the sscend part of this gquestion, I'11l just

read it afid then you can answer them as you wish.
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If there are any provisioans in the prisen commisary
for the needs of Black immates such as hair producks and
pgther cosmetics, shaving lotion and so forth?

I would like to compliment the North American Indian
Leage, but I would like %o know-i-f- they —-—- if any Biack
organizations such as thHe NAACP, the National Urban League-
have+:beer contacted so that they may form an crganization
within the prison?

And the sscond gquestion and the first part to
that qu;stion is, how many Native Americans, Blacks or
Mexicar BAmerican guards are employed ét the prison; and
what is being domne or has been done to recruit thess

and lastly, I would like for you to explain your
viasws on the establishment of an inmate counciI;

A (By Mr. Crist) Geraldine, you did have quite a. few
guastions there, dida't you? ~

The first thing I'm going te have to do is go to
my two consultants who are sitting at my right, how many

Black inmates do we€ have, fellows? I'd say six to ten.

A (By Myr. Qukgg)rx} Three insids.
A (By Mr. Blouffel) One outside now.
A (By Mr. Crist) Four? Four, Geraldine.

0. Well, I would like to disputke that because according

to the statistics that were published by ﬁhe Montana Crime

BOULEY, SCHLESINGER, PROFITT AND DICURT]
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Control Board, there are ten, and I fecently read in the
paper where one othar was admitted so I wantaed to get some
verifications, according to my maﬁhematics:that would be
11.

A ' That changes from day to day, Geraldine,. with

people coming in and going out. I, frankly, don't know.

I was going to say ten, I asked my two consultants and

" ' they said four.

0. Well, do you count the pedple who are assigned to

the prison and who are sent outk of state or How do you do
this?

A We would only be counting those, I éhought you were
only referring to those that are currently at the Montana

State Prison.

0. I mean how many are assigned, that's what I said,
assignad to the Mpntana State Prison?

A Was your quegstion how manf then, we believe we have
four at the Mornitana State Prison, is your question, then,

how many do wa have out of state?

Q Yes, four physiecally present at this time?

A Four.

0. You have four physically present at this time?
A

That's what my consultants tell me, I was going to
say it was a little bit more.

0. But there are others whe are assigned and who are

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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out of siate?

B Yéé; I'm sure that we have at least one who ié in
Nevada at his own request.

- Going on with your questiens, you asked how many
were there as a result of coming into the state in the
air force and being ak Malstrom Air Force Base.

0. Yas.

A I frawkly don't knew. I frasmkly don't know. Spgeial
needs of Blacks and you alluded t0 hair preparation and
shaving and so on, so forth, all of this stuff, you know,
can beé ebtained threugh the canteen.

I don't khow, frankly, if we stoek it but if they
ask we certaisnly will. Black people have a particularx
problem in shaving with ingrewn hairs and a lot of times
rather than using a regqular razor, vou know, they will
use a cream—-type substanece that, you know, ktakes the
facial hair off.

0. I asked that question because when I first came
to Montana as a Black woman, the lack of hair products
and. other cosmetics. posed a problem, and I found that very
often the majority population was not aware of this.

A, I'm sure you're right and I am aware of it, because
the deputy warden in Wiscensin, 30% of our inmates were
Black and that was a common thing thers.

Gping on then, how many Black employees are there at
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the prison right now? You mentioned Spanish-speaking.
And minorities.

0. Native Améericasns.

B Yes. Okay, we don'kt Rave any Black employees working

at the Montana State Prison now. In the past we've had
two, oie as a correctional officer, one ds & recreation
dirsctor. We have Spanish-speaking psople that are
smployed, we have Native Americans that are employéd,
we have an Oriental, we have had or now have just about
évery representative of a minérity that you ean think of,
including an Eskimo. |

0 How many Native American guards do we have? I

specified guards.

A How many Native American guards?
Q. N YE‘.S L3
3. I frankly don't know. Guys, can you help me ouk?

Do we have -—

A By MﬁiuT,EIQuﬁﬁfl)" Twa indide.

A (By Mr. Crist) Two inside? And how many Spanish
corrsctional officers?

A (By Mr. Plouffel) oOne questionable.

A (By Mr. Crist) One questienable?

THE MODERATOR: With that I'm afraid that wa're

runaing overtime, I would like to isntroduce Mr. Ernest

Bighorn, Jr., who is the chair of the Montana Advisory

i
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Commititee for some closing comments, please.

THE CHATR: I'll just come ovar here, I guess.

Rather than have everybody move.

I doen't have oo much ko saysin making some clesing
remarks, but I would like to say thank.yon. for everybody
that participated in this meeting and particularly all
the experés that, eiﬁerts that were here.

And to me it was quite inkeresting te see such a
diverse attitudes and opinions and eoncerns.

I'm quite pleased with the turnout and I'm hoping
that from this comsulkation that something will ceme about
tc maka some positive changes.

With that, I'd like to close the session and again

thank everyone for coming.

(Applause)

(Consultation adjourned)
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