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U. S. COMMISSION ON CIVIL RIGHTS

The United States Commission on Civil Rights is a temporary independent,
bipartisan agency established by the Congress in 1957 to:

Investigate complaints alleging denial of the right to vote by reason
of race, color, religion, sex, or national origin, or by reason of fraudu-
lent practices;

Study and collect information concerning legal developments constitut-
ing a denial of equal protection of the laws under the Constitution be-.
cause of race, color, religion, sex, or national origin, or in the adminis-
tration of justice;

Appraise Federal laws and policies with respect to the denial of equal
protection of the laws because of race, color, religion, sex, or national
origin, or in the administration of justice;

Serve as a national clearinghouse for information concerning denials
of equal protection of the laws because of race, color, religion, sex, or
national origin; and

Submit reports, findings, and. recommendations to the President and
Congress.

MEMBERS OF THE COMMISSION

Arthur S. Flemming, Chairman
Stephen Horn, Vice Chairman
Frankie M. Freeman

Manuel Ruiz, Jr.

Murray Saltzman

John A. Buggs, Staff Director

By the Older Americans Amendments of 1975, the U.S. Commission on
Civil Rights was directed to: investigate unreasonable age discrimination
in federally-assisted programs; report the findings of the investigation to
Congress, the President, and affected Federal agencies; recommended
statutory changes or administrative actions based on its findings; and
draft general regulations for implementation of the Age Discrimination
Act of 1975.
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ELIGIBILITY REQUIREMENTS PERTAINING TO AGE IN ELEVEN HEALTH AND
SOCIAL SERVICES PROGRAMS (Federal, State, and Local Levels)

At its hearing in San Francisco, California, the Commission on Civil Rights Age Discrimination
Study was asked to determine the age-oriented prohibitions or restrictions which have been established
at the Federal level, and at the state and regional level, for eleven programs:

e Medicare

e Medicaid

e Food Stamps (1964 Act, as amended through 1976, and P.L. 95-113, 1977)
e Supplemental Security Income (SSIL)

e Aid to Families with Dependent Children (AFDC)
e Vocational Rehabilitatioen

o Title XX

e Legal Services Corporation

e Older Americans Act, Title III

e Older Americans Act, Title VII

e Older Americans Act, Title XIX

The state and local restrictions were to be examined for the six sites in which the Commission
study conducted field work and the three hearing sites. The following matrix presents this information.

Descriptions of the programs appear in the introductions to "Eligibility Requirements of Ten
Federal Health and Social Services Programs", and "Eligibility Requirements of Legal Service Programs:
Legal Services Corporation and Older Americans Act, Title III".



The texts of the Statutes, Regulations and selected program guidelines of all eligibility require-
ments for these programs were given in the two matrices on federal eligibility requirements. Using these as
a base, this matrix displays provisions which are considered to be age-oriented prohibitions or restrictions.

To define this further, the citations are those which assign some form of age limitation to eligibility for
services under a program.

The first part of this matrix displays the age-oriented provisions in federal Statutes, Regulations,
and program guidelines. The programs included have national eligibility standards pertaining to age which
are applied at the state and Tocal level. These are:

e Medicare

e Food Stamps (1964 Act, as amended thrgugh 1976, and P.L. 95-113, 1977)

e Supplemental Security Income {SSI) + .
(State Supplemental Payments were not considered because ’
they do not affect eligibility based on age)

e (lder Americans Act, Titles III, VII, IX
The second part of the matrix displays age-oriented provisions 1in federal Statutes, Regulations, and
program guidelines for the remaining five programs. These requirements have been interpreted at the state and/

or Tocal levels in the nine statesincluded inthe Age Discrimination Study. An introduction before each of the

five programs describes the type of state/local analysis undertaken in preparing that portion of the matrix.
The five programs are:

o Medicaid

o Title XX

e Aid to Families with Dependent Children (AFDC)
e Vocational Rehabilitation

e Legal Services Corporation



AGE-RELATED PROVISIONS:

PART A (HOSPITAL INSURANCE)
k2 usc 426 (a, b)

(a) Every individual vho-—
{1) has attalned age 65, and
(2) i3 entitled to monthly insur-
ance benefits under section 402 of this
title or is a quelified railroad retire-
ment beneficlery,
shall be entitled to hospital insurance
‘benerits under part A of sub-chapter XVIII
of this chapter for each ponth for which he
nmeets the condition specified in subpara-
graph (B), beginning with the first conth
after June 1966 for which he meets the con-
ditions specified in subparagraphs (A} and
(B).
(h) Every individual who-—
(1) bas not attained age 65, and
{2} (A) is entitled to, and has for
24 consecutive calendar ponths been en-
titled to, (1) disabllity insurance bene-
fits under section 423 of this title or
{i1) child's insurance benefits under
section 402(d} of this title by reason
of a disability {as defined in sectlon
423(d) of this title) or (iil) widow's
insurance benefits under section L02{e)
of this title or widower's insurance
benefits under section L02{f) of this
title by reason of a disabllity {as de-
fined in section L23(d) of this title},
or {3) is, and has been for not less
then 24 consecutive rmonths a disabled
qualified railroad retirement benefi-
elary, vithin the meaning of section
231£(d) of Title 45,
shall dbe entitled to hospital insurance
benefits under part (A) of subchapter XVIII
of this chapter for each month beginning
with the later of (I} July 1973 or (II)
the tventy-fifth consecutive nonth of his
entitlement or status as g qualified rail-
roed retirement beneficlary descrided in
paragrarh (2), and ending with the month
following the month in which notice of
terzipation of such entitlement to benefits
or status as e qualiffed railroad retire-
nent beneficiary described in paragraph (2)
is pailed to him, or if earlier, with the
ponth before the month in which he attains
age 65.

Summary tiote: Monthly social security
cosh benefits under section 402 can be paid
to:

MEDICARE

A. A dipebled insured worker under age G5.

B. A retired insured worker at age 62 or
over.

C. The vife of a retired or dicahled
worker entitled to benefits if she:

1. TIa age 62 or over; or

2, Has in her care the worker’s child
vho is under 18 and entitled to
social security benefits.

D. The divorced vife (in scmecases) of a
retired or disabled worker entitled to
benefits if she is age 62 or over and
wes married to the worker for at least
20 years.

E. The dependent husband of a retired or
disabled woman entitled to benefits if
he is age 62 or over.

F. The dependent, unmarried child of a re-
tired or disabled worker entitled to
benefrits, or of a deceased insured
worker if the child is:

1. Under age 18; or

2. Age 18 or over but under a disabil-
ity vhich began before age 22.

3. Age 18-22 and attending school full
tine.

G. The widov (including a surviving
divorced vife in soms coses) of o
deceased insured worker if the widov is
age 60 or over,

H. The disabled widow (including & survi-
ing divorced wife in some cases) of a
deceased insured worker if the widov is
&t least age 50-59 and becoces disabied
vithin o specified period.

I. The widov (including a surviving
divorced wife in some cases) of a
deceased insured worker, regardless of
her age, if she is caring for = chill
of the deceased under age 18 or disabled
who is entitled to benefits.

J. The dependent widover of a deceased in-
sured wvorker at age 60 or over.

K. The disabled dependent widover of 2
decensed insured worker 1f the widower
1s at least nge 50-59 and becomes dis-
abed within a specified period.

L. The dependent parents of a deceased
insured vorker at age 62 or over.

A lump-gum death payment can also be
paid to a widov or widower who vas living
in the same household with the insured
vorker at the time of the worker?s death.
If there is no such eligidle widow or
widover, the lump sum may then go toward
payment of the worker's burial expenses.
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A special monthly cash payment can be
pade to certain persons vho reached age T2
before 1972 who are not insured for regular
monthly benefits.

42 usc 426(a)(c, 4)

{c) For purposes of subsection (a) of
this section--

(1} entitlement of en individual

to hospital insurance benefits for a
nonth shall consist of entitlement to
have payment made under, and subject to
the limitations in, part A of subchapter
XVIII of this chapter on his behalf for
inpatient hospital services, post-
hospital extended care services, and
post-hospitel home heslth services (as
such terms are defined in part C of sub-
chapter XVIII of this chapter) furnished
hin in the United States (or outside the
United States in the case of inpatient
hospital services furnished under the
conditions described in section 1395f{f)
of this title) during such month; except
that (A) no such payzent may be made for
post-hospital extended care services

furnished before Jamuary 1967, and (B)

no such payment nay be made for post—

hospital extended care services or post—
hospital home health services unless the
discharge froa the hospitsl required to
qualify such services for payment under
part A of subchapter XVIII of this chap-

ter occurred (i) after June 30, 1966,

or on or after the rirst day of the

month in which he attains age 65, vwhich-
ever is later, or (ii) if he was en-
titled to hospital insurance benefits
pursuant to subsection (b) of this sec—
tion, at & time vhen he was sc entitled;
and

(2) an individusl shall be deemed
enetitled to monthly insurance benerits
under section 402 or 423 of this title,
or to be a qualified railroad retire-
ment beneficimry, for the month in
vhich he died if he would have been en-
titled to such benefits, or would have
been a qualified railrond retirenment
beneficlary for such.month had he died
in the next wonth.

(d) For purposes of this section, the
tern "qualified railroed retirement bene-
ficlary" meuns an individual whose nane has
been certified to the Secretary by the Runil-

roed Retirement Board under section 2285-2

MEDICARE

or 2285-3 of Title 45, An individusl shall
cease to be a qualified railroad retirement
beneficiary at the close of the month pre=-
ceding the month vhich is certified by the
Railroad Retirement Board as the month in
vhich he ceased to meet the requirements of
section 231£(d) of Title U5.

20 CFR 405.102

(2) Conditions of entitlement. An in-
dividual is entitled to hospital insurance
benefits under the provisions described in
this Subpart A if such individual has
attained age 65 and:

{1) 1Is entitled to monthly insur-
ance benefits under section 202 of the
Social Security Act as described in Sub-
part D of Part 404 of this chapter; or

(2) Is a "qualified railroad re-
tirement beneficiary" as described in
paragraph (b) of this section; or

(3) s deemed entitled to monthly
insurance benefits under section 202 of
the Social Security Act, solely for pur-
poses of entitlement to hospital insur-
ance benefits, by meeting the require-
ments prescribed in $405.103.

(b) Qualified railroad retirement bans-
ficiary. For purposes of this Part 405, the
term "qualified railroad retirement bene-
ficiary" means an imdividual whose name has
been certified to the Social Security Admin-
istration by the Railroad Retirement Board
under section 7{d) of the Railroad Retire-
ment Act if 1974. An individual shall
cease to be a qualified railroad retirement
beneficiary at the close of the month pre-
ceding the month which is certified by the
Railroad Retirement Board as the month in
which he ceases to meet the requirements of
section 7(d) of the Railroad Retivement Act
of 1974.

(¢} Bzginning of coverage. An indivi-
dual is entitled to hospital insurance bene-
fits beginning with the first day of the
first month after June 1966 for which he
meets the conditions of paragraph (a) of
this section.

{d)} Z=nd of eoverage--{1) Gonerai. An
individual's entitlement to hospital insur-
ance benefits under paragraph {(a) of this
section ends with whichever occurs first:

(i) The last day of the month in
_which he dies; or
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(i1} The last day of the month
before the month he no longer meets the
requirements:

(2) Dzemed entitlament in the
month of death. For purposes of paragraph
(d}(1) of this section, an individual will
be deemed to have been entitled to a
monthly insurance begefit under section
202 of the Social Security Act, or to have
been a qualified railroad retirement bene-
ficiary, for the month in which he died {f
he would have been entitled to a monthly
insurance benefit under section 202 of the
Act, or would have been a qualified rail-
road retirement beneficiary, for such month
had he died in the next month.

(34 FR 11202, Jul. 3, 1969; 40 FR
24357, Jun. 6, 1975)

42 usc 1395i-2(a-e}

(a) Every individunl vho—-

{1} has atteined the age of 65,

{2) 1is enrolled under part B of
this subehspter,

is a resident of the United

States, and is either (A) a citizen or
{B) an alien lawfully admitted for per-
nanent residence who has resided in the
United States continuously during the
S years immedietely preceding the month
in vhich he epplies for enrollment under
this sectlion, and

{4} 1is not othervise entitled to
benerits under this part,

shell be eligible to enroll in the insur-
asce progran established by this part.

{ An individun) may enroll under
this section only in such =enner and form
as =ay be prescribed in regulations, and
only during an enrollment period prescribed
in or under this section.

{c) The provisions of section 1395p
(except subsection () thereaf), section
1395q, subsection (c) of seetion 1395r, and
subsections (r) and {(h} of section 1395s of
this title shall apply to persons author-
ized to enroll under this section except
thate-

{1) individuais who meet the con-
ditions of subsection {s)(1), {(3), and
(k) of this section on or before the
last day of the seventh month after the
month in vhich this section is enacted

MEDICARE

ooy enroll under part B during an ini-
tinl general enrollment perfod which
shall begin on the first day of the
second month which begins arter the
date on which this section is enacted
and shall end on the last Jdoy of the
tenth month after the month in which
this Act i3 enacted;

(2) in the case of an individuel
vho first meets the conditions of eli-
gibility under this section on or after
the first day of the eighth month after
the month in which this section is en-
acted, the initial enrollment period
shall begin on the first doy of the
third month before the month in which
he first becomes =ligible and shall
end 7 months later;

{3) in the case of on individual
who enrolls pursuant to peragraph (1)
of this subsection, entitlement to bene-
fits shall begin on——

{A) the first day of the
second month after the month in
which he enrolls,

(B) Juiy 1, 1973, or

(c) the first day of the
first month in which he meets the
requirenents of subsection (a) of
this section, whichever is the
latest;

{4) ternination of coverage under
this section by the filing of notice
that the individuel no longer wishes to
participate in the hospital insurance
prograz shall take effect at the close
of the month following the month in
which such notice is filed;

(5) aon individual's entitlement
wader this section shall terminate with
the month before the firat zonth in
vhich he becomes eligible for hospital
insurance benefits under section 426 of
this title or section 426a of this
title; and upon such termination, such
individual shall be deemed, solely for
purposes of hospital insurance entitle-
ment, to have riled in such first month
tbe application requlred to establish
such entitlezent; and

(6) termination of coverage for
suppls y nedicel i shall
result in simultaneous termination of
hospital insurance bepefits for unin-
sured individuals who are not othervise
entitled to benefits under this chapter.
(2){1) The monthly premium of each
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individual for each month in his coverage
period before July 197k shall be $33.

{2) The Secretary shsll, during the
last calendar quarter of each year, begin-
ning iz 1973, deternine and promulgate the
dollar amount (uhether or not such dollar
amount was applicable for premiums for any
prior zonth) which shall be applicable for
preziunms for months occurring in the 12-
ponth period cormencing July 1 of the next
year. Such zmount shall be equal to $33,
multiplied by the ratio of (A) the inpatient
hospital deductible for such next year, as
pronuigated under section 1395e(b)(2) of
this title, to (B} such deductible promul-
gated for 1973. Any soount determined
under the preceding sentence which is not
a cultiple of $1 shall be rounded to the
nearest cultiple of 31, or if midway
betveen cultiples of Sl to the next higher
wultiple of 31.

(e} Payzent of the ponthly premiums on
behalf of any individual vho meets the con-
ditions of subsection (a) of this section
nny be made by any public or private agency
or orgenization under a contract or other

inta it end the
Secrer.n.ry if the Secretary deternines that
payment of such premiums under such contract
or arrangezent 1s administratively feasible.

20 CFRT405.106

{a) General. Hospital insurance bene-
fits under Part A of title XVIIT are avail-
able on 2 voluntary basis beginning July
1973 to eligible individuals age 65 or over
who do not otherwise qualify for hospital
insurance benefits and are willing to pay
the full average cost of such insurance in
a monthly premium. Eligible individuals
must enroll timely for this insurance, pay
a monthly premium (see paragraph {(d) of
this section}, and enroll or 2lready be en-
rolled in the supplementary medical insur-
ance plan under Part B.

Raquzraunta- foz- ehg:bzhn_( to an-

roll for
individual is eITgibge to enro'l'l for pre-
miun hospital insurance if:
He has attained age ‘65; and
2} He is already enrolled under
the supplementary medical insurance
plan under Part B of title XVIIL or is
eligible for such enroliment and files

MEDICARE

a timely enrollment request which en-
titles him to such coverage; and
3) He is a resident of the

United States and is either--

(1) A citizen of the United
States, or

{1} An alien lawfully admitted
for permanent residence who resided in
the United States continuously for the
5-year pericd immediately preceding
the month in which all other require-
ments are set; and

(4) He is not otherwise eligible
for hospital insurance benefits.

(c) Enrollmant and coverage porioda.
The requlations in Subpart 8 of this part
governing supplementary medical insurance
enrollment. and coverage periods are applic-
able to enrollment and periods of coverage
for premium hospital insurance, subject to
the following. provisions:

Initial general enrollment
pariod-—girst aligibility bafore vune
1973. Individuals who first met the
eligibility requirements of paragraph
(b} of this section, other than subpara-
graph. (2} thereof, before June 1973
cauld enrcll for premium hospital insur-
ance benefits during a 9-sonth initial
general enroliment period that begam
December 1, 1972, and ended August 31,
1973. The premium hospital insurance
coverage period of such an individual
who enrolled during such 9-month period
hegan on whichever of the following last
occurred:

(i) The first day of the secand
month after the month in which he en-
rolled; or

{11} July 1, 1973; or

{i1i) The first day of the first
mnth in which he met the requirements
of paragraph (b} of this section.

3 Terminaticn of premium hospi-

tal insurance coverage period. (1)

(i} Filing of request for termin-
ation. An individual may at any time
file a notice with the Social Security
Administration that he no longer wishes
to participate in the hospital insur-
ance program. If such notice is filed
before his hospital insurance coverage
period begins, he will be deemed not to
have enrolled for such insurance. If
such notice is filed during his cover-
age perigd, such period will terminate
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at the close of the month following the
month in which such notice is filed;

(ii) Eligibility for hospital in-
surzrze not rejuiving premiwng., An in-
dividual’s premjum hospital insurance
coverage shall terminate with the month
before the first month in which he
becomes eligible for hospital insurance
benefits under $405.102. Upon such
termination, the individual shall be
deemed, solely for purposes of hospital
insurance entitlement, to have filed
in such first month the application
required to establish such entitlement;

§11) Termination of supplementay
redical insurance benafits. The termin-
ation of an individual's supplementary
medical insurance coverage period shatl
result in the simultaneous termination
of his premium hospital insurance cov-
erage perjod.

(iv) Morpayment of premium. An
individual®s premium hospital insur-
ance coverage period shall be termin-
ated because of nonpayment of premiums
under the rules provided in Subpart I
of this part governing termination for
nonpayment of premiums of the supple-
mentary medical insurance of an indi-
vidual who is not entitled to monthly
benefits payable under title II of the
Social Security Act, the Railroad Retire-
ment Act, or an act administered by the
Civil Service Commission providing re-
tirement or survivorship protection and
who is not enrolled under a Federal-
State agreement pursuant to section 1843
of the Act.

(3) #o deemed enrollment. The
provisions of $405.210(b) and (c) relat-
ing to deemed enroliment for supple-
mentary medical insurance of certain
individuals who become entitled to hos-
pital insurance do not apply to indivi-
duals who become entitled to hospital
insurance do not apply to individuals
enrolling for hospital jnsurance under
this section.

(d) Premiurs for hospital insurance.
(1) Premiums before July 1974; enrollmant
in initial enroll=ent pertod. The monthly
preajum for each month of coverage before
July 1974 shall be $33. i
(2) Premiums after Juns 1974; en-
rollzent in initial enrollment period. For
each month of premjum hospital insurance
coverage after June 1974, the amount of the
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hospital insurance premium will be governed
as follows: The Secretary will, during

the last calendar quarter of 1973 and of
each year thereafter, determine and announce
the dollar amount of the premium for each
such month of coverage in the 12-month
period commencing July 1 of the next year.
Such premjum amount for each month of the
next year shall be equal to $33 multiplied
by the ratic of (1) the amount of the in-
patient hospital deductible for such next
year as promulgated under 3405,113, to {i{)
$76, the actuarially determined amaount of
such deductible for 1973, Any amount deter-
mined under the preceding sentence which is
not a2 multiple of $1 shall be rounded to
the nearest multiple of $1, or if midway
between multiples of $1, to the nest higher
multiple of SI.

(3) Enrollment after initigl an-
rollment period. For months of hospital
insurance coverage resulting from enroll-
ment or reenrollment by an individual after
the close of his initial enrollment period,
the amount of the monthly premjum as de-
termined under paragraph (d)(2) of this
section shall be subject to increase in
accardance with the same rules, set forth
in 3405.902(b), as are applicable to sup-
plementary medical insurance premjums.

(4) Collection of premiwns. Pre-
miums must be paid for premium hospital in-
surance under the same rules set forth in
Subpart I of this Part as are applicable to
collection of supplementary medical insur-
ance premjums from individuals who are not
entitled to menthly benefits payable under
title II of the Social Security Act, the
Railroad Retirement Act, or an act adminis-
tered by the Civil Service Commission pro-
viding retirement or survivorship protec-
tion and who are not enrolled pursuant to a
Federal-State agreement under section 1843
of the Social Security Act.

(40 FR 24359, Jun. 6, 1975)

L2 usc 13950

Every individual vho-—-

{1) 1s eatitled to hospital insur-
ance benefits under part A, or

(2) has attained age 65 and is a
resident of the United States, and is
either (A} 2 citizen or (3) an alien

O ParT B
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lawfully admitted for pernanent resi-
dence who has reslded in the United
States continuously during the 5 years
imzediately preceding the month in which
he applies for enrollment under this
part,

is eligible o enroll in the insurance pro-
gram established by this part.

20 CFR 405.205

An individual {s eligible for enroll-
ment in the supplementary medical insurance
plan (unless exciuded under 3405.206) if he
either:

(a) Is entitled to hospital insurance
under Part A of title XVIEI of the Act (see
§6405.102-405.106 of this chapter);

(b) Has attained age 65 and is a resi-
dent of the United States and is either 2
citizen, or an alien lawfully admitted for
permanent residence who has resided in the
United States continuously during the 5
years immediately preceding the month in
which he applies for enro]]ment under the
reguiations in this part.

(40 FR 18165, Apr. 25, 1975)

Isection 1836(2){B) of the Social
Security Act provides that an otherwise
eligible alien may enroll for supplementary
medical insurance {f he has been lawfully
admitted for permanent residence in the
United States and has continuously resided
in the United States for the 5 years imme-
diately preceding the month he applies for
enroliment. The Dapartment of Health, Edu-
cation, and Welfare has been enjoined by a
tg;ee-judge court in Dias v. Weinberger,

361 P.

20 CFR 405.206

Notwithstanding the provisions speci~
fied in §405.205, an individual is not eli-
gible for enrollment in the suppiementary
medical insurance plan if he has been con-
victed of any offense under chapter 37 (re-
lating to espionage and censorship}, chap-
ter 115 (relating to sabatage), or chapter
115 (relating to treason, sedition, and
subversive activities) of title 18 of the
United States Code, or under sections 4,

112, or 113 of the Internal Security Act of
1950, as amended {relating to conspirac‘lgs
to establish dictatorships and conspiracies
to comit espionage or sabotage).

20 CFR 405.104(d)(2,3)

Entitlement to benefits based
on end-stage renal disease:

(2) "Child" and "spouse” defimed. An
individual s the child or spouse of a
person, for purposes of paragraph {a}{2)
(1ii) of this section, if the individual
is so related to that person that he
meets the relationship requirements set
forth in Subpart L of Part 404 of this
chapter for entitlement, respectively, to
child's insurance benefits or to wife's,
husband's, widow's, widower's, or
mother's insurance benefits under title
II on that person's earnings record,
whether or not the relationship has
continued Tong enough for such individual
to qualify for such benefits. Notwith-
standing the foregoing, an individual who
qualifies as a spouse by virtue of
§404.1105 of this chapter must meet the
duration of relationship requirements
prescribed therein.

(3) Cependancy of child. For purposes
of paragraph {a)(2){1ii) of this section,
the child of a person {s that person's
“dependent child® if on the first day he
has end-stage renal disease he is
unmarried and meets the dependency require-
ments set forth in §5404.323-404.327a of
this chapter for entitlement to child's
insurance benefits on that person's
earnings record and efther:

(1) He has not attained age 22, or is
under a disability {as defined in section
223(d) of the Act) which began before he
attained age 22; or

(11)(A) He has attained age 22, but not
age 26, and

(B} He is receiving at least one-half
support from that person, and

} He has continuously received since
the day before he attained age 22, at least

_one-half support from that person.

For purposes of this subparagraph, the
requirement in 3404.323(a)}(1} that a child
be dependent upon an individual “at the time
the applfcation for child's insurance
benefits is filed,” shall be deemed to read
“on the first day he has end-stase renal
disease,” and the term “insured individual®
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referred to in $8404.323-408.324, and the
term "individual" referred to in §404.327a
shall be deemed to read "2 person who meets
the requirements of paragraph {a}{2)(i) or
(a)(2)(ii) of 3405.104."

{4) what conscitutes "at laast one-half
supporz.” A child is receiving at least
one-half of his support from the person if
such person makes regular contributions,
in cash or kind, to such child’s support
and the amount of such contributions
equals or exceeds one-haif of such child’s

support.
(38 FR 17211, June 29, '1973;
40 FR 24358, June 6, 1975)

42 usc k26(n}

{n)(1) For purposes of determining
entitlement to hospital insurance benefits
under subsection (b) of this section in
the case of widows and widowers described
in paragraph (2)}(A)(1ii) thereof —-

(A) the term "age 60" in sections
Lo2(e)(1)(B){11), bo2(e)(S), Lo2(r)(B}(41)
and 402(£}(6) of this title shall be deemed
to reed "age G5"; and

{B) the phrase “before she attained age
60" in the satter following subparngraph (F)
of section kg2{e}(2) of this title and the
phrase "before he attained age 60" in the
ratter following subparagraph {G) of
section 4OL(){1) of this title shall each
be deered to reed "based on a disability.”

(2) For purposes of deternlning eatitle-—
went to haspital insurnnce benefits under
subsection (b) of this section in the case
of an indivicual under age 65 vho is
entitled To benefits under section LO2 of
this title, and who was entitled to widow's
insurance benefits or widower's insurance
benefits based on disability for the month
before the first month in which such
inafvidual was so entitled to old-age
insurance benefits {but censed to be
entitled to such widou™s or widover's
insurance berefits upon becoming eantitled
to such old-age Insurance benefits), such
individual shall be deemcd to have continued
to be entitled to such widow's Insurance
benefits or widov=r®s insurance beput'its for
and after such firat zonth.

{3} For purponse: of Jdeterzining entiz-
lezent to hospitm! insurance benerits

MEDICARE

under subsection (b) of this section uny
disabled widow age 50 or older vho is
entitled to mother'a insurance berefits
(and vho would have been entitled to
widouw's insurance benefits by reason

of disability if she had riled for such
widow's insurance benefits) shall, upon
application, for such hospital ingsurance
benerits be deemed to have filed for such
widow's benefits and shall, upon furnish-
ing proof of such disability prior to
July 1, 1974, under such procedures a3
the Secretary noy prescribe, be deeded
to have been entitled to such widow's
benefits as of the time she would have
been entitled to such widow's benefits
if she had filed a tizely application
therefor.

20 CFR 405.105

(a) conditions of emtitlement -- (1)
General. An individual is entitled to
hospital insurance benefits described ir
this Subpart A if such individual:

{i) Has not attained age 65 and is en~
titled, and has for the 24 preceding
consecutive calendar months been entitled,

(R) Disability insurance benefits under
section 223 of the Social Security Act
{see £404.306 of this chapter), or

{B) Child*s insurance benefits under
section 202(d) of the Social Security Act
by reason of disability (see §404.320{a)
(4)5111) of this chapter), or

C)} Widow's insurance benefits under
section 202{e) of the Social Security Act
by reasen of disability (see 8404.328(a)
3)(i1) of this chapter and paragraphs {a}
2}, (4), and (S) of this section), or

(D) Widower's insurance benefits under
section 202(f) of the Social Security Act
by reason of disability (see $404.331(a)
(3;(11) of this chapter and paragraphs
{a)(3) and (4) of this section); or

(i1) Has not attained age 65 and is, and
has for tne immediately preceding 24
consecutive calendar months been, a disabled
qualified railroad retirement beneficiary
under section 7(d)} of the Railroad
Retirement Act of 1974.

(2) Modification of aje requircment for
widow's tnaurance bencfita, For purposes
of determining entitiement to hospital
insurance benefits under paragraph (a}{1}(i)
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gc) of this section, $404.328(a)(3)(ii} and
404.328(e) of this chapter are modified by
substituting "age 65" where “age 60" appears
therein.

(3} Modifieation of age vequirement jor
widower's insurotee benafizs. For purposes
of determining entitlement to hospital
insurance benefits under paragraph {a)(1)
{1)(0) of this section, 5404.331(a)(3)(ii)
and §404.331(c) of this chapter are modified
by substituting “age 65 where "age 62"
appears therein.

(4) Deemed entitlement to widow's or
widower’s insurance benzfiis of certain
tndividuals entitled to oid-ajge insurance
benefits. For purposes of determining
entitlement to hospital insurance benefits
under paragraphs (2)}{1){i){C) and (D) of
this section, an individuai who is entitled
to old-age insurance benefits, and who was
entitled to widow's or widower's insurance
benefits based on disability far the month
before the first month in which the
individual was so entitled to old-age
insurance benefits, shall be deemed to
have continued to be entitled to such
widow's insurance or widower®'s insurance
benefits for and after such first month.

{5) Dezemed antitlement o widou's
insurance benafita of certain individuals
entitled to rmother's insurzmze benefits.
For purposes of determining entitlement to
hospital insurance benefits under paragraph
(a){1}(i}(C) of this section, an individual
who is entitled to mother's insurance
benefits under 8404.335 of this chapter
(and would have been entitled to widow's
insurance benefits by reason of disabitity
if she had filed for such widow's insurance
benefits) shall, upon application for
hospital insurance benefits, be deemad to
have filed for such widow's insurance
benefits. Such individual shall, upon
application and furnishing proof of such
disability before July 1, 1974, be deemed
to have been entitled to such widow's
insurance benefits as of the first month
she would have been entitled to such
benefits if she had filed timely application
therefor.

20 CFR 404.320(a}(4){ii1)

(a) Entitlement. A child is entitled
to a child's insurance benefit if he:
ﬁ1(4) At the time such application is

ed:

(#ii) Is under a disability which began
before attainment of age 22;

20 CFR 404.328(a)(3) (i}

(a) Conditions df entitlement after
August 1965, The widow (as defined in
§404.1104) and every surviving divorced
wife (as defined in 85404.1105(b} of an
individual who died fully insured is
entitled to widow's insurance benefits if
she:

(3)(ii) For benefits for months after
January 1968, but only on the basis of an
application filed in or after January 1968,
has attained age 50 but is under age 60
and (A) is under a disability as defined in
section 223(d) of the Act which began
during the period specified in paragraph
{e)(1) of this sectian, and (8) has been
under such disability through the waiting
period as defined in paragraph (e)(2) of
this section where such period is required.

20 CFR 404.328(e)(1)

(e) Widow’s entitlement based on
disability -- (1)} When disability must
begin. For the purposes of paragraph
(ag(B)(H) of this section a widow or
surviving divorced wife must be under age
60 and be under a disability as defined in
section 223(d) of the Act which began
before the month she attained age 60 or, if
earlier, before the close of the 84th month
following the latest of

(i) The month in which the wage earner
died, or

(1) The last month for which she was
entitled to a2 mother's insurance benefit
on the basis of the earnings of such
individual, or

{ii1) The month fn which a previous
entitlement to widow's Insurance benefits
on the basis of the earnings record of such
individual terminated because her dis-
ability had ceased.

20 CFR 404.331(a)(3}(i1)

(a) conditions of entitloment, A man
is entitled to widower's insurance benefits

if:

(3)(ii) For benefits for months after
January 1968, but gnly on the basis of an
application filed in or after January 1968,
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has attained age 50 but is under age 60

{age 62 for months prior to January 1973)
and (A) is under a disability as defined in
section 223(d) of the Act which began dur-
ing the period specified in paragraph {c){1}
of this section, and {B) has been under such
disability throughout the waiting period as
defined in paragraph (c)(2) of this section
where such period is required;

26 CFR 404.331(c}(1)

(c) #dover's entitlemant based on
disability. (1) When disability must
begin. For the purposes of paragraph {a)
(3i(i{) of this section a widower must be
under age 60 (age 62 for months prior to
January 1973) and under a disability as
defined in section 223(d) of the Act which
began before the month he attained age 60
(2ge 62 for months prior to Janvary 1973)
or if earlier before the close of the 84th
month following the latest of:

The month in which the wage earner
died, or

(i1) The month in which a previous
entitlement to widower's insurance bene-
fits on the basis of the earnings record
of such individual terminated because his
disability had ceased.

20 CFR 404.335(b)

Mother®s insurance benefits:

{b) Child over 18 not disabled, For
the purpases of paragraph (a)(2) of this
section a2 child age 18 or over who is en-~
titled to child's insurance benefits for
any month but is not under a disability
{as defined in section 223(d) of the Act,
and which, for months before January 1973,
began before he attained the age 18) shall
be deemed not entitled to child's insurance
benefits, unless he was under such a disa-
bility in the third moath before such month.

42 usc 426(b)(3)

Transitional provisions for certzin unin-
sured individuals:

(b) The provisions of subsection {a)
of this section shell not apply to any in-
dividual who--

MEDICARE

(3){A) at the beginning of such
first month is covered by an eurollment
in a health benefits plan under chapter
89 of Title 5,

{B) was so covered on February
16, 1965, or

(¢) could have been so covered
for such first month if he or some other
person had javalled himself of opportuni-
ties to enroll in a heelth benefits plen
under such chapter and to continue such
enrollment (but this subparagraph shall
not apply unless he or such other person
was a Federal employee at any tine after
February 15, 1965).

Paragraph (3) sholl not apply in the case
of zny individual for the month {or eny
month thereafter) in which coverage under
such & health benefits plan ceases (or
would have ceased if he had had such cover-
age) by reason of his or some other person's
separation fron Federal service, if he or
such other person was not {or would not
have been) eligible to continue such cover-
age after such separntion.

20 CFR 405.103(b)(1)

{b) Individuals not deemed entitled.
An individual may not be deemed entitled
to monthly insurance benefits under section
202 of the Social Security Act, for pur-
poses of 3405.102(a}(3), if either of the
following exists:

(1)(i) He was covered by an en-
rollment in a health benefits plan
under the Federal Employees Health Bene-
fits Act of 1959 as of February 16,
1965, or as of the first day of the
first month in which he meets the re-
guirements set forth in paragraph (a)
of this section, or (1i) he could have
been 50 covered for such first month if
he or some other person had availed
himself of an opportunity to enroll in
a health benefits plan under the Fed-
eral Employees Health Benefits Act of
1959 and to continue such enrollment,
provided that he or such other person
was a Federal employee at any time
after February 15, 1965. This exclu-
sion shall not apply in the case of
any individual for the month (or any
month thereafter) in which--

(1) His coverage under such health
benefits plan ceases (or would have


https://certa.in

13

AGE-RELATED PROVISIONS: MEDICARE

ceased if he had had such coverage),
(i) Such cessation of coverage

was by reason of his or some other per-

son's separation from Federal service,

(1i1) He, or such other person,
was not (or would not have been ) eli-
gible to continue such coverage after
such separation.
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T UsSC 2012{e, 1}

The tern “household” ghall mean & group of
related individunls (including legally
adopted children and legally assigned
foster children) or non-related individuals
over age 60 vho are not residents of an
institution or boarding house, but are
living as one ecomomic unit sharing common
cooking facilities and for whom food is
customarily purchased in common. The term
"household"” ghall zlso mean (1) a single
individual living alone who has cooking
facilities and who purchases and prepares
food for home consumption, (2} an elderly
person who meets the requirements of
section 2019(h) of this title, or (3) any
narcotics addict or alcoholic who lives
under the suparvizion of a private non-
profit organization or imstitution for the
purpose of regular participation in a drug
or alcoholic treatment and rehabilitation
progran. lo individual who receives
supplemental gecurity income benefits
under title XVI of the Social Security Act
shall be considered to be a member of &
household or an elderly person for any
purpose of this chapter for any month if
such peraon receives for such month, as
part of his supplezental security income
benerits or payments described in section
1382e{a) of Title L2 (if cny), an amount
equal to the bonus value of food'staxaps
(according to the Food Stamp Schedule
erfective for July 1973) in addition to
the amount of assistance such individual
would be entitled to receive for such
month under the provisions or the plan

of the State approved under title I, X,
XIV, or XVI, as sppropriate, in effect
for such month and such individual wvere
aged, hlind, or disahled, as the case may
be, under the provisions of such State
Pplan or under Public Law 92-603 as
azendad. The Secretary of Health,
Education, and Welfare shell issue regu-
lations for the implementation of the
foregoing sentence after consultation
with the Secretary of Agriculture.
Residents of federally subsidized housing
for the alderly, built under either
section 170lq of Title 12, or section
1715z-=1 of Title 12 shall not be
considered residents of an institution

or boarding house for purposes of
aligibility for food stamps under this
chapter.

FOOD STAMPS (OLD PROGRAM)

i

——

(L) The term "elderly person" shall mean
& person sixty years of age or over wvho is
not & resident of an institution or board-
ing house, and vho is living alone, or with
spouse, vhether or not he has cooking
facilities in his hone.

7 usc 2019(h)

{h) Subject to such terms and conditions
as may be prescribed by the Secretary iam
tbe regulations issued pursuant to this
chapter, nembers of an eligible household
vho are sixty years of age or over or an
elderly person and his spouse may use
coupons issued to them to purchase meals
prapared for and delivered to them by a
political subdivision or by a private non-
profit orgenization which: (1) is not
receiving federally donated foods from the
United States Department of Agriculture
for use in the preparation of such meals;
{2) is operated in a manner consistent
with the purposes of this chapter; and (3)
is recognized as a tax exempt organization
by the Internal Revenue Service: Provided,
That household members or elderly persons
to vhom meals are delivered are house-
bound, feeble, physically handicapped, or
otherwise dikabled, to the extent that
they are unable to adequately prepare all
of their menls. Meals served pursuant to
this subsection shall be deemed "food" for
the purposes of this chapter. 8ubject to
such terms and conditions as moy be pre-
scribed by the Secretary, in the reguln-
tions issued pursumnt to this chapter,
mepbers of an eligible household who are
sixty years of age or over or elderly
persons and their spouses may also use
coupons issued to them to purchase meals
prepared by asenior citizens' centers,
epartment buildings occupied primarily
by elderly persons, any public or non-
profit private school which prepares
mesls especially for elderly persons, any
public or nonprofit private eating estab-
lispment vhich prepares meals especially
for elderly persons during specisl hours,
and any other public or nonprofit private
establishment approved for such purpose
by the Secretary. When an appropriate
State or local agency contracts with a
private establishment to offer, at con-
cessionnl prices, meals prepared
especially for elderly persoas during
regular or special hours, the Secretary
shall permit members of eligible house-

hAlle whn arn mjyty vears af’ aen oroever
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or elderly persons and their spouses to use
coupons 1ssued to them to purchase such
meals.

7 CFR 270.2(r)

{r) “Elderly person" means a person 60
years of age or older who:

{1} Is not a resident of a boarding
house or an institution;

(2) 1s living alone or only with spouse,
whether or not he has cooking facilities
in his home;

{3) If he has no cooking facilities, is
eligible for and elects to use coupons
issued to him to purchase meals prepared
for and delivered to him by a nonprofit
meal delivery service authorized by FNS to
accept food coupons or elects to use
coupons to purchase meals prepared especi-
ally for the elderly at commnal dining
facilities authorized by FRNS for such
purpose.

7 CFR 271.3(a)(2,3)

(2) Eligible household members 60 years
of age or older who are housebound, feeble,
physically handicapped or otherwise.dis-
abled to the extent that they cannot ade-
quately prepare all their meals, an elderly
person as defined in 5270.2(r} of this sub-
chapter, who is housebound, feeble, physi-
cally handicapped or otherwise disabled to
the extent that he cannot adeguately prepare
all of his meals and the spouse of such an
elderly person may use all or part of the
coupons issued to them to purcnase weals
prepared for and deiivered to them by a
nonprofit meal delivery service authorized
by FHS.

(3} Eligible household members 60 years
of age or clder, or elderly persons as
defined in §270.2(r) of this subchapter
and the spouse of such an elderly person
may use all or any part of the coupons
issued to“them to purchase meals prepared
especially for them at communal dining
facilities authorized by FNS for such
purpose.

15
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7 USC 2014({c)

"...a household shall not be eligible for
assistance under this chapter if it
includes an able-bodied adult person
betveen the ages of 18 and 65 (except
mothers or other members of the household
vho have the responsibility of care of
dependent children or of incapacitated
adults, bona fide students in any asccredited
school or training program, or persons
employed and working at least 30 hours per
veek.) vho either (&) fails to register for
employment at & State or Federal employ-
ment-office or, vhen impractical, at such
other appropriate State or Federal employ-
ment office designated by the Secretary,

or (b) has refused to accept employment

or public wvork..."

7 CFR 271.3(d)

(d) Work registration requirement, At
the time of application and at least once
every six months thereafter, each able-
bodied person between the ages of 18 and
65, who is a member of a household,
including a person who is not working
because of a strike or lockout at his
place of employment (except mothers or
other members of the household who have
responsibility for the care of dependent
children under 18 years of age or of
incapacitated adults; students enrolled
at least half-time in any school or
training program recognized by an Federal,
State, or Tocal governmental agency; or
persons working at least 30 hours per
week), shail register for employment by
executing the registration form which
shall be provided by the State agency,
and which the State agency shall forward
to the State or Federal employment office
having jurisdiction over the area where
the registrant resides... .
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7 CFR 270.2(33)

Definition of household:

Provided, That residents of federally
subsidized housing for the elderly, built
under either Section 202 of the Housing
Act of 1959 or Section 236 of the National
Housing Act, or any narcotics addict or
alcoholic meeting the criteria in para-
graph {ji)(3) of this section, shall not
be considered residents of an institution
or boarding house. It shall also mean
{1) a single individual living alone who
purchases and prepares food for home con-
sumption, (2) an elderly person as defined
in_this section and his spouse.

7 CER 271.10{c)(1-3)

(¢} Food stamp eligibility of 55I
recipients--{1) Inaligibla SSI recipients.
(i) Mo SSI recipient shall be considered
a household member or an elderly person
for food stamp program purposes if he re-
sides in the States of California or
Massachusetts. The Secretary of Health,
Education, and Welfare has determined
that California and Massachusetts qualify
as cash-out States pursuant to the provi-
sfons in Pub. L. 93-233, as amended.

{ii} In California and Massachusetts,
the income and resources of an SSI. recipi-
ent who resides with eligible household
members or elderly persons shall not be
considered available to the household
members or elderly persons {except as pro-
vided in paragraph (c){3)(ii) of this sec-
tion), nor shall his presence be considered
in determining the household coupon allot-
ment and purchase requirement. In such
instances any payment for a deductible
expense made on behalf of the household
by the ineligible SSI recipient shall not
be counted as income to the household nor
shall the household be allowed a deduction
for such expense. If deductible household
expenses are shared among household

FOOD STAMPS (OLD PROGRAM)

members and an {neligible SSI recipient, the
household shall be granted a deduction based
on that proportion of the expense which is
actually borne by the household,

{111) In such States the income and
resources of an SSI recipient who resides
with eligible household members or elderly
persons shall not be considered available
to the household members or elderly per-
sons (except as provided in paragraph (c)
(3)(i1) of this section), nor shall his
presence be considered in determining the
household coupon allotment and purchase re-
quirement. In such instances any payment
for deductible expense made on behalf of
the household by the ineligible SSI recipi-
ent shall not be counted as income to the
household nor shall the household be
allowed a deduction for Such expense. If
deductible household expenses are shared
among househotd members and an ineligible
$SI recipient, the household shall be
granted a deduction based on that proportion
of the expense which is actually borne by
tha household.

(2) Eligible S5I recipients, (i) in
States other than those specified in para-
graph (c){(1}(i) of this section, SSI reci-
Eients shall be considered household mem-

ers or elderly persons. If otherwise
eligible under this subchapter, house-
holds consisting solely of SSI recipients
or of an SSI recipient and an essential
person shall be eligible to participate
in the program without regard to the in-
come and resources of the household. The
State agency shall provide for the certi-
fication of such households according to
the terms of 6271.4(a)(2)

{ii) In States where SSI recipients
are considered household members or elderly
persons, (a) households which consist exclu-
sively of SSI recipients (or an SSI recipi-
ent and an essentfal person) and individu-
als who are recipients of federally aided
public assistance or general assistance
shall be classified as public assistance
households and (b) households which con-
sist of SSI recipients and individuals who
are not exclusively recipients of federally
aided public assistance or general assist-
ance shall be classified as nonpublic
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assistance households and shali be subject
to the regular program income and resource
standards of eligibility.

{ii1) Effective July 1, 1976, Nevada
{applies to a%ed and blind only) and Hew
York will no longer be considered "cash-
out" States. With prior approval from FHS,
State agencies in such States, may, as
provided in (A) and (B) of this subdivision,
elect to waive the standard nonassistance
application for and the interview require-
ment for certain households containing SSI
recipients during the three month period
jmmediately following the approval by FNS
of the State agency's request for waiver
authority. HWith respect to Nevada, this
wajver authority applies only to the aged
and the blind.

{Subsections A and B_cover appli-
cation requirements.

(3) Essential persoms. (i) If other-
wise eligible under this subchapter, an
essential person shall be considered a house-
hold member or an elderly person for pur-
poses of participation in the program.

(i) The amount of the SSI payment
made on behalf of such essential person
shall be counted as income available to
the household.

7 CFR 270.2(v)

(v) "Federally aided public assistance"
peans any of the following programs author-
ized by the Social Security Act of 1935,
as amended: 0ld-Age Assistance, Ald to
Families with Dependent Children, Aid to
the Blind, and Aid to the Permanently and
Totally Disabled.
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7 CFR 271.3(b)

(b) Income and resource eligibilit‘;:‘al

tandard: ublie asaistance and gena
:usistml‘:na{oiaaholds. Households {n which
a1l members are included in a federally,
aided public assistance or general assist-
ance grant shail, if otherwise eligible
under this subchapter, be determined to be
eligible to participate in the program g
while receiving such grants without regar
to the income and resources of the house-
hold members.

7 CFR 271.3(c){1)(i)(e)

(e} Payments received as an annuity;
pension; retirement or disability bene-
fit; veterans', workmen's, or unempioy-
ment compensation; and old-age, survivors,
or strike benefit.

7 ceR 271.3(c) (N (i1} {a,e,9.0)

_Exclusions from income:

(a) Income received as compensation
for services performed as an employee or
income from self-employment by a child
residing with the household who is a stu-
dent and who has not attained his eigh-
teenth birthdav:

{e} Monies received from insurance
settlements, sale of property (except for.
property related to self-employment pro-
vided for in subdivision (c)(1}(i)(b)
of this section), cash prizes, awards, and
qifts, inheritances, retroactive lumpsum
Social Security or Railroad Retirement
pension payments, income tax refunds and
similar nonrecurring lumpsum payments;
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(9} Income received by volunteers
for services performed in the National
Older Americans Volunteer Program as stipu-
lated in the 1973 amendments to the Older
Americans Act of 1965, Public Law 93-29 (87
Stat. 30); and

(h) Payments received under the WIC
(Women, Infants and Children) Program,

7 CFR 271.3(c) (V) (i1} (byd)

peductions from income of household
expenses:

{b) HMandatory deductions from earned
ihcome which are not elective at the option
of the employee such as local, State, and
Federal income taxes, Social Security
taxes under FICA, and ynion.dues;

(d) The payments necessary for the
care of-a child or other persons when
necessary for a household member, to accept
or continue employment, or training or edu-
catiqn_which is preparatory for employment;

T USC 2014(b)

+ . . Any household which includes a wember
who hes reached his eighteenth birthday
end who is cleined as a dependent child
for Federal income tax purposes by a tax
payer who is not a member of an eligible
household, shall be ineligible to partici-
pate in any food staap progran established
pursunnt to this chapter during the tex
period such dependency is cleimed and for
& period of one year after expiration of
such tax period.

7 CFR 271.3(e)(1-3)

{e) Tax dependency. (1) No student
shall be considered a household member for
Food Stamp Program purposes if such student:
{i1) 1s enrclled in an institution of higher
education; and (iii) is properly claimed as
a dependent child for Federal income tax
purposes by a taxpayer who is a member of
another household which is not an eligible
household.

{2) Definitions. For the purpose of
this paragraph, the following definitions
shall apply:

(i) "Institution of higher education
means an institution providing post-high
school education including, but not limited
to, colieges, universities, and vocatjonal
and technical schools at the post-high
school level.

(ii) "Properly claimed” means that the
dependent child is claimed by a taxpayer
who provides such child with more than half
of his or her support during the: calendar
year in which the taxable year of the tax-
payer begins.

(ii1) “=ligible household" means a
household certified as being eligible for
participation in the Food Stamp Program,
the Food Distribution Program or a federally
aided public assistance or general assis-
tance program, or the Supplemental Security
Income Program; or one which can demonstrate
that it would be eligible to participate in.
the Food Stamp Program based on the income
and resource standards applicable to non-
assistance households.

{3) Notwithstanding any other provi-
sions of this subchapter, the income and
resources of an individual who is not con-
sidered a household member under subpara-
graph (1} of this paragraph and who resides
with eligible household members or elderly
persons, nor shall not be considered availi-
able to the household members or elderly
persons, nor shall his presence be consi-
dered in determining the household coupon
allotment.
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7 CFR 271.3(c)(4}(1)

(4) Resource dafinition and standards
() Maxirum ailovable regources. The
maximum aiiowable resources--including
both liquid and nonliquid assets--of all
members of the household shall not ex-
ceed $1,500 for the household, except
that, for households of two or more per-
sons with a member or members age &0 or
over, such resources shall not exceed
$3,000.

7 CFR 271.3(c){A)(311)(f)

£xclusions from resources:
(f) Payments under the WIC (Women,
Infants, and Children) Program.
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Sec. 33(3,4) .

-(a) *Food' means...({3) io the cage
of those persons who are sixty years of age
or over or who receive supplemental security
incoze benefits under title XVI of the
Soclal Security Act, end their apouses,
zeals prepared by and served in senfor citi-
2ens' centers, apartment buildings occupied
pricarily by such persons, public or pri-
vate norprofit establishments (eating or
otherwise) that feed such persecns, private
establishnments that contract with the appro-
Priate agency of the State to offer meals for
such persons at concessional prizes, and
meals prepared for and served to residents
of federally subsidized housing for the
elderly, {4) in the case of persens who are
physically or mentelly handicapped or other-
vise 30 -liszbled that they are unable ade-
quately to prepare all of thelr menls, meals
prepered for znd delivered to them (end
their aporses) at their home by a public or
private nonprofit organization or by a
private establishment that contracts with
tke approprinte State agency to perforn
such services at concessionmel prices.

Sec. 3{i)

(1) ‘Household' means (1) an individu-
&l who lives alone or who, while living
with others, customarily purchases food
&nd prepares mesls for home consumption
separate and apart froo the others, or else
pays compensevion to the others for such
meals, or {2) a group of individusls who
live together end customarily purchase food
and prepare oeals together for home consump—
tion or else live with others and pay
coopensation to the others for such meals.
In neither event shall any individual or
group of individuels constitute a house-
hold if they reside in an institution or
‘boarding house. For the purposes of this
subsection, resldents of federally sub-
sidized housing for the elderly and narco-
tics nddicts or alcoholics who live under
the supervision of a private nonprofit insti-
tution for the purpose of regular participa=-
tion inm a drug or alcoholic treatment pro-
graz shall not be considered residents or
institutions.

Sec. 6a(1}

(2) (1) Unless othervise exempted by
the provisions of paragraph {d)} (2} of this

8subsection, no household shell be eligible
for agsistance under this Aet if it includes
8 physically and mentally fit person be-
tuween the ages of elghteen end sixty vho
(1) refuses at the time or epplication end
once every six months thereafter to regls-
ter for employment in o manner determined
by the Secretary; {ii) refuses to fulfill
vhatever reasonable reporting and inguiry
about employment requirements as are pre-
scribed by the Secretary; (iii) is head of
the household and voluntarily guits any Job
without good cause, unless the household
vag certified for benefits under this Act
irmediately prior to such unemployment...

Sec. Ge

(e) No individual who is a mecber of
a household othervise eligible to partici-
pate in the food stamp program under this
section shall be eligible to participate
in the food 3tanmp program as a member of
that or any other household if he or she
{1) has reached his or her eighteenth
birthday, (2) is enrolled at least holf
time in an institution of higher education,
end (3)(A) is properly claimed or could pro-
perly be claimed as a dependent child for
Federal income tax purposes by & taxpayer
¥ho is not a member of an eligible house-
hold, or (B) during the reguler school year
(1) is not employed a minimum of twenty
hours per week or is not participating in
a federally financed work study program,
(11) does not have weekly earnings which
8t least equal the minimum hourly rate
under the Fair Labor Standards Act of 1938,
as amended (29 U.S.C. 206(a)(1), multi-
plied by twenty hours, (ii1) is not regis-
tered for work amounting to at least twenty
hours per week, (iv) 1s not the head of
a household containing one or more other
persons who are dependents of that indivi-
dunl because he or she supplies more than
half of their support, or (v} is not
covered by an exemption from the work re-
gistration requirement contained in sub-
section (d) of this section other than
clause (D) of paragraph (2) of that sub-
section.
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Sec. 64(2}(B-D) ¢

Exemption frem work requirement:

{2)(B) a parent or other member of a
household vith responsibility for the care
of a dependent child under age twelve or
of an incapecitated persen; {C) a parent or
other caretaker of g child in a household
vhere there is another able~bodied parent
who is subject to the requirements of this
subsection; (D) a bone fide student enrolled
at 1ea.s.t half tice in any recognized school,
training progran, or imstitution of higher
education {except that eny such person
shall be subject to the requirements of,
paragraph (1) of this subsection during any
period o!: more than thirty days when such
school or progran is in vacation or Trecess
and any such person enrolled in an insti-
tutfon of higher education shall be sub-
Ject to the requirements of subsection (e}
(3)(B) of this section as well; -

Sec. 5(2)(7.8)

Definition of income includes:

(7) income earned
by & child vho is a member of the house-
hold, who is e student, and vho has mot
attained his eighteenth birthday, (8) moneys
received in the form of nonrecurring lump-
suz payments, including, but not limited to,
Income tex refunds, rehates, or credits,
retroactive lump-suz socisl security or
rallroad retirement pension poyments and
retroactive lump-sum lnsurance gettlements:
Provided, That such paynents: shall be
counted as resources, un]..ess specifically
excluded by other laws, -

sec. 5(e)

Exclusions from income:
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FOOD STAMPS (P.L. 95-113.. 1977)

Households shall also be entitled to (1)
ad ton

care e

allowable level of which shall be the same 5
B3 that for the excess shelter expense

deduction contained in clause (2) of this
subzection, for the actual cost of payments
necessary for the care of a dependent,

regardlieas of the dependent's age, when

such care ensbles & household member to

accept or continue employment, or training

or education which is preparsfory for employment,

Sec. 3(o)

(o) 'Thrifty food plan' means the dlet
required to feed a family of four persons.
consisting of a men and a vaman twenty
through fifty-four, 2 child six through
eight, and a child nine through eleven years
of age, determined in accordance with the
Secretary's calculations. The cost of ‘such
diet shall be the basis for uniform
all for all 1ds resardless
of their actual composition,(yith exceptions)...

sec. 5(8)

et shall prescride the

tnig)éﬁesg:ab;?mounts of 2‘1:\‘:1m:i31.m
resources {1iquid and nonliqui&; R;ii;_s o
eligible household nay owm, amn 1: th;r"i“
so doing, assure that & househo 3 e
eligible to participate in the foo i o ﬁr_e

rogrea will not be eligihle to partle gh
gt ts resources exceed $1,750, or, in the
case of a household consisting otstvo or
more persons, one of whom is age goor
over, if its resources exceed $3,000.
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L2 usc 1381

Aged: 65 years of age or older; Child:
Fot married, not head of household, under
18 or under 22 and a student regularly
attending a school, college, or univer-
sity or a course of vocational or tech-
nical training designed to prepare him
for gaoinful exployment.

20 CFR 416.202

For purposes of this part, an aged,
blind, or disabled individual is an
individual who:

(a) Is 65 years of age or older {as
determined under Subpart H of this part),
fs blind (as determined under Subpart I
of this part), or is disabled (as deter-
mined under Subpart I of this part).

20 CFR 416.120(c)(4)

{4) ®Attainment of age". An individual
attains a given age on the first moment
of the day preceding the anniversary of
his birth corresponding to such age.

42 usc 1382c(a)(3)(A.B)_

{A) An individucl shall be considered to be
diahled for purposes of this subohapter if he
is unable to engagze in any substantinl gainful
activity by reason of any medically deternin-
able physical or mental impairment which can
be expected to result in death or which has
laated or can be expected to last for a con-
tinuous period of not leas than twelve oonths
{or, in the case of a child under the age of
18, if he suffers from any medically deter-
minable physical or mental impairment of com-
parable severity).

{B) For purposes of subparagraph (A), an
individual shall be determined to be under a
@isability only if his physical or mental
impairzent or impairnents are of such severity
that Le is not only unable to do his pre-
vious work but cannot, considering his age,
education, and work experience, engege in
any other kind of suhstantial gainful work
which exists in the national econeny, regard-
less of whether such work exists in the
Ic—edinte area in wvhich he lives, or whether
& specific Job vacancy exists for him, or

21

vhether he would be hirea if he applied for
work., For purposes of the preceding sentence
(uith respect to any individuel), "work

which exists in the nationa) economy" means
work which exists in significant numbers

either in the region vhere such individual lives
or in several _re:_;lugu ol the country.

20 CFR 416.901(b}(1)

'
(b) Disability dafined. An individual

is disabled for purposes of this part if:
(1) He is unable to engage fn any sub-

stantial gainful activity by reason of i

any medically determinable physical or men-

tal impairment which can be expected to

result in death or which has lasted or

can be expected to last for a continuous

period of not less than 12 continuous

months (or, fn the case of a child under

the age of 18, if he suffers from any

medically determinable physical or mental

impairment of comparable severity).

20 CFR 416.1073

A child is the head of a household where
he fs living alone or with others as an
economic entity and he is the individual
responsible for day-to-day decisions.on
the operation of that household provided
the child has left his parental home on 3
permanent basis. Where a group of
individuals share equally in the decision-
making, for exampie, a group of Students
share off-campus housing, the collective
group does not qualify as a household for
the purposes of title XVI of the Act since
the decision-making is not under one head
or management. In this instance, each
fndividual is responsible for the day-to-
day decisions of his 1iving arrangements
and as such is a separate entity and the
circumstances of his separation from his
parental home will determine his status.

20 CFR 416.1075

Where the child is not 1iving in the
parental home, his statement setting out the
reason for the separation, his present
1iving arrangements, and who has the
autherity for the day-to-day decisions will
be required. The child's statement, absent
information to the contrary, is acceptable
without additional verification. Only
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where the statement raises some question
as to the identify of the head of the
household or other aspects of title XVI
of the Act will additional information be
required. For example, information that
the child is living in the same household
with an unrelated person of the opposite
sex requires ascertainment of possiblie
marital relationship.

20 CFR 416.120{c)(14)

(14) “"Eligible spouse® means an aged,
blind, or disabled individual who is the
husband or wife of another aged, blind, or
disabled individual and has not been living
apart from such other individual for more
than 6 months.

20 CFR 416.248(d)

(d) Essential person becomes eligible
« for benefits. If the esseatial person
becomes eligible for supplemental security
income payments on the basis of age,
blindness, or disability (see §415.201),
his status as an essential person shall
continue throughout the month prior to the
month for which he is determined to be
eligible for such payment in his own
right and shall cease at the end of such
prior month,

20 CFR 416.1001

(2) Marital relarionship. In determining
whether an aged, blind, or disabled
individual may receive payments under title
XVI of the Social Security Act, the income
and resources tests which such individual
must meet (See Subparts K and L of this
Part 416) may depend in part on whether
such individual has 2 spouse, whether
such individual and such spouse are living
in the same household {or have been
separated for less, than 6 months) and
whether such spouse is also an aged, blind,
or disabled individual. If a husband and
wife are both aged, blind, or disabled
individuals living in the same household,
or if such husband and wife have been
separated for less than 6 months, and such
husband and wife are eligible for payments
under title XVI of the Act, such payments
shall be made to them as a couple. The
payment made for an eligible couple will
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be less than the sum of the separate amounts
which they could receive if each was an
eligible individual. The eligibility of an
individual or couple for a payment for a
month will be based on their marital

status on the first day of the month. Any
subsequent change in marital status within
a month will not.affect eligibility for, or
the amount of, the payment for such month.
The special income and resources tests

(see Subparts K and L of this part 416)
which may be applicable to a biind or
disabled individual who is under age 18,

or who is a student age 18 but under age

22 regularly attending school, apply only
if such blind or disabled individual is not
married.

(b} Parent-child relationship. Where a
blind or disabled individual applies for
payments under title XVI of the Act, and
such blind or disabled individual is under
age 18, or under age 22 and a student, the
method of computing such blind or
disabled individual’s income and resources
may be affected if:

{1) Such blind or disabled individual is
under age 21 and is living with a parent
?Jr such parent's spouse) and such parent

or such parent's spouse, if any} has income
or resources; or

{2) Such blind or disabled individual is
Tiving apart from his or her parent but
receiving payments from such parent for such
individual's support.

(c) Dztemining relationship. The rules
for determining whether 2n aged, blind or
disabled individual applying for {ar
receiving) payments under title XVI of the
Act is married are set forth in §416.1003-
416.1081. For determining whether the
person with whom a blind or disabled
individual is living, or from whom such
individual §s receiving payments for
support, is such individual's parent {or
the spouse of such parent), see
$416.1052 and 416.1053.

20 CFR 416.1050

The term “child™ means an individual
vho is neither married nor the head of a
hausehold and who is {a) under the age of
18 or. (b} under the age of 22 and a
student regularly attending school, college,
or university or a course of vocational or
technical training designed to prepare the
individual for gainful employment.
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20 CFR 416.1052

For purposes of the special income and
resources inclusions and exclusions
appiicable to.a child under title XVI of
the Act, a parent is an individual related
to the eligible individual as a natural
parent, or an adoptive parent. The marital
status of the biological parent is imma-
terial in establishing the natural parent-
child relationship. A final legal adoption
is required for the individual to qualify
as an adoptive parent. A spouse of 2
child's parent is the husband or wife (as
defined 1n 8416.1005) of such parent.

20 CFR 416.1057

An individual who {is under age 18, or
age 18-21 and a student, {s considered
married for purposes of title XVI of the
Act if at the time the application for
payments is made, or at any later time:

{a) Such individual is living in the
same household with a member of the
opposite sex and the parties are holding
themselves out to the community in which
they reside as husband and wife; or

{b) A determination has been made for
purposes of title 11 of the Act that such
individual was married and such relation-
ship has not been terminated; or

(¢} Such individual is married under
appropriate State law.

20 CFR 416.1070
Living in the same household.

{2) Definad. A child and his or her
parent {or the parent's spouse} are living
in the same household if the parent and
child are sharing the same residence and
the parent (or the parent's spouse) is
exercising parental control and authority
over the child.

(b) Pariodic or temporary separation.
A child and parent will be considered to
be sharing the same residence during a
periodic or temporary separation if the
circumstances indicate that the child and
parent have shared and again expect to
share the same residence when conditions
permit. However, a child is not con-
sidered to be 1iving in the same household
with a parent where the parent does not

SSI
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have the right to exercise parental control
and authority over the child; for example,
when the child is comitted to a
correctional institution.

L2 ysc 1382¢c(c)

For purposes of this subchapter, the term
"child" means an individual who is neither
parried nor {(as determined by the Secretary)
the head of & household, end who is (1)

under the age of 18, or (2) under the nge of
22 and (es determined by the Secretary) &
student regularly attending a school, college,
or university, or a course of vocational or
technical treining designed to prepare him
for gainful employment.

20 CFR 416.1061

Where regular attendance at a school,
college, or university, or at a course of
vocational or technical training designed
to prepare the student for gainful employment,
is pertinent to a determination under this
title, the student, when so requested by the
Administration, shall submit evidence of
enrollment as follows:

(a) An ID card {ssued by the schaol or
institution.

{b) A tuition receipt issued by the
school of institution; or

Ec) The following information:

1)} Name and address of the school or
institution furnishing the training;

(2) The name of the person to contact
for verification; and

{3) Information on course or courses of
study, dates of enrollment, hours in
attendance, and other activities of the
student.,

(39 FR 30483, Aug. 23, 1974)

20 CFR 416.1060

(a) Ganaral. A student is in regular
attendance when he is determined by the
Secretary to be enroiled in 2 course or
courses of study and attending to the
extent required for the purpose of
continued enroliment.

{1} A college or university at least 8
semester or quarter hours weekly;
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(2) A secondary school at least 12
clock hours weekly;

{3) A course of vocational or technical
training (other than at a secondary school,
college, or university) designed to prepare’
the student for gainful employment (i)
involving shop practice, at least 15 clock
hours weekly; or (i1} without shop practice,
at least 12 clock hours weekly; or

{4) Less than the appropriate require-
ment in subparagraph (1), (2}, or (3) of
this paragraph if the Secretary determines
that there are extenuating circumstances
beyond the control of the student and he is
pursuing a course of study reasonably
comparable to the requirements in this
paragraph {a)(1}, (2), or (3), e.g.,
attendance is limited due to transportation
difficulties.. )

{b) Homebound students. A student shall
be determined by the Secretary to be in
regular attendance if he is engaged in
“home study" provided by a secondary
school, college, university, or a govern-
mental agency (e.g., the home industry
program under the direction of a State
bureau of vocational rehabilitation) and a
home visitor or tutor supervises the study
or training. For purposes of this section,
government-sponsored courses in the various
self-improvement and anti-poverty programs
are deemed to be for the purposes of
preparing the child for gainful employment.

{c) Vocational periods. A student is
deemed to be in regular attendance during
normal vacation perfods if he is in regular
attendance in the month immediately preceding
and the month immediately following the
vacation period.

(d) Final month of school or. training
prograr, A student is deemed to be in
regular attendance for the month in which he
completes or discontinues his school or
training program.

(39 FR 30483, Aug. 23, 1974)

85 CFR 206.10(a){(1){iv)

(a) State plan requirements. A State
plan under title I, IV-A, X, XIV, XVI, or
XIX of the Social Security Act shall provide

at:

{iv}{A) Individuals found eligible for
financial assistance under a State plan for
title I, IV-A, X, XIV, or XVI (AABD) are
eligible for medical assistance without a
separate application,
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(B) Aged, blind, or disabled individuals
found eligible for Supplementary Security
Income benefits under title XVI of the Act
or for State supplemental payments are
eligible for medical assistance without a
separate application to the extent provided
for in agreements between the individual's

_State of residence and the Social Security
Administration; and

{C) Individuals not found eligible as
specified in paragraph (a)(1)(iv) (A) or
(B} of this section must file a
separate application for medical assistance.

k2 ysc 1382(a)(1-2)

{1) Each asged, blind or disabled indivi-
dugl who does not have an eligible spouse
and (A) whose incoce, other than income ex-
cluded pursuant to section 13322{b) of this
title, is at a rate o not more than §1,752
{or, if greater, the azount determined under
section 1382¢ of this title) for the calendar
year 197k, or any calencar year thereafter,
and

(B) whose resources, other than re-
sources excluded pursuent to section 1382b
(&) of the title, are rot more than (i) in
case such individual has a spouse with

whon he is living, $2,250, or

(11) in case such individual has no
spouse with vhom ke is 2iving, $1,500, shall
b an eligible individual for purposes of
this subchapter. ({2} Each aged, blind, or
disabled individual who has an eligible
spouse and -~

{A) wtose income (together vith the in-
come of such spouse), other than income
excluded pursuant to section 1382a(b} of
this title, is ct & rate of not more than
$2,628 {or, if greater, the szount determined
under section 13627 of this title) for the
calendar year 1974, or any calender year
thereafter, and (B) whose resources (to-
gether vith the resowrces of such spouse),
other than resources excluded pursuant to
section 1832b(a) o this title, are not more
than §2,250, shall be cn eligible individual
for purposes of this su\gghap';er.

20 CFR 416.1101(a){i1)

(2) Under title XVI of the Act, an in-
dividual®s income includes all of his own
{ncome in cash or in kind, both earned in-
come and unearned income. It also includes
all of the income of his or her eligible
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spouse (as defined in $416.120(c)(14)).
1n addition, an individual's income is
deemed to include:

(fi} If the individual is a child as
defined in §416.1050 and under age 21,
certain income of his parent and the spouse
2f such parent who Tive in the same house-

01d,

20 CFR 416.1055

In determining income and resources,
certain inclusions and exclusions apply
where the eligible individual meets the
definftion of a child. The special income
and resources provisions applicable where
a child s an eligible individual are:

{2) Exclusion of his earnad income with-
in prescribed 1imits {see §416.1163) where
the eligible individual is a child who is
also a student regularly attending school;

(b) Exclusion of one~third of any pay-
ment received from an absent parent for
the eligible individual’s support (see
§416.1161)3 and

(c) Inclusion (see formula in §416.1185
(b)) of the income and resources of a
parent {or the parent's spouse) while the
child is under age 21 and living in the
same household (see §416.1070) with such
parent (or the parent's spouse).

20 CFR 416.1190

In the case of a qualified individual (as
defined in §416.242) whose payment standard
has been increased because of the presence
of an essential person {as defined in
8416.243), the income of such qualified
individual shall be deemed to include all
the income of such essential person. The in-
come deemed to the qualified individual shall
be treated as unearned income. If such
qualified individual would mot meet the in-
come criteria for eligibility (as defined
in §5416.241) because of this deemed income,
then the payment standard increase because
of the essential person will be nullified
and the provision of this section will not
apply; essential person status is lost per-
manently. However, if such essential person
is the ineligible spouse of the quaTified in-
dividual, or 2 parent (or spouse of a parent)
of the qualified individual who is a child
under age 21, then the income of such person

26
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will be deemed to such qualified individual
in accordance with the provisions of section
1614(f) of the Act and 5416.1185 of this sub-

part.

{Secs. 1102 and 1611, Social Security Act; sec.
211 Pub. law 93-66; sec. 4, Public Law 93-
233; 49 Stat. 647, as amended; 86 Stat. 1466,
as amended; 87 Stat. 154, as amended; 87 Stat.
953 (42 U.S.C. 1302, 1382, 1382nts))

(_39 FR 33796, Sept. 20, 1974)

20 CFR 404.429(b)(2)

(b} Xet earnings from selj-employment;
net loss from self-employment. An indivi-
dual’s net earnings from self-employment
and his net loss from self-employment are
determined under the provisions in Sub-
part K of this part except that:

{(2) For the sole purpose of the re-
tirement test under this subpart, an indi-
vidual's gross earnings for taxable years
beginning after December 1963 may not in-
clude royalties received in or after the
year in which the individual attained age
65 if the royalties are attributable to
a copyright or patent obtained before the
taxable year in which he attained age 65
on property, created by his cwn pecsonal
efforts.

L2 ysc 1382a(b)

In deternining the income of an individual
(and his eligible spouse) there shall be
excluded —-

(1) subject to limitations-(as to amount or
othervise} prescribed by the Secretary,

if such individunl is o child vho is, as
determined by the Zecretary, & student regu-
larly attending o school, college or univer-
sity, or a course of vocationel or technical
treining designed to prepare him sor gainful
enmployment, the earned income of such indivi-
duoal;

{2} the rirst 320 per year (or propor-
tionately smaller amounts for ahorter per-
iods) of income (whether earned or unearned)
other than income which is paid on the basis
of need o' the eligible individual;

(3){(A) the total unearned income of such
individunl (and cuch spouse, if any) in a
calendar quarter vhich, os determined in ac-
cordance with criteria prescribed by the
Secretury, is received too infrequently or
irregularly to be included, if such income
60 received does not exceed $60 in such
quarter, and (B) the total esrned incore of
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such individusl (and such spouse, if any)

in a calendar quarter vhich, os determined
in accordance with such criteria, is received
too infrequently or irregularly to be in-
cluded, if such inccme so received does not
exceed 330 in such quarter;

(5)(A) 1if such indivicual (or such spouse)
is blind {and has not attaiped age 65, or re-
celved benefits under this subchepter {or
aid under 2 State plan approveld under section
1202 or 1382 of this title) for the ronth
berore the month in vhich he attained age,
65), (1) the first 3780 per year (or propor-
tionately spaller arounts for shorter periods)
of earned income not excluded by the preced-
ing paragraphs of this subsection, plus one-
half of tne rezainder thereof, (ii) an a-
mount equal to any expenses reesonably at-
tributable to the earning of eny inconme,

and {1ii) such additional amounts of other
income where such individual has a plan for
achieving selr-support approved hy the
Seeretary, as tsy be necessary for the [ul-
2111ment of such plan,

{B) 1if such individual {or such spouse)

is digabled but not blind (and has not at-
tained oge 65, or received benefits under
this subchapter {or aid under a State plan
approved under section 1352 or 1382 of this
title) ror the month before the nonth in
which he atteined uge 65). (i) the rirst
$780 per year (or proportionntely smaller
amounts for shorter periods) of earned in-
come rot excluded bty the preceding paragraphs
of this subsection, plus one-half of the re-
meinder thereof, and (ii} such ndditional
amounts of other income, where such indivi-
dus) has a plan for achieving self-support
approved by the Secretary, &5 pay be neces-
sary for the fulfillment of such plan, or
(C) if such individual (or such spouse) has
attained age 65 and is not included under
subparagraph {A) or (B), the first $780 per
year (or proportionately smeller amounts

for shorter periods) of earned income not
excluded by the preceding paregraphs of

this subsection, plus one-half of the re-
mainder thereof}

(5) any emount received from any public
agency 88 a return or refund of taxes paid
on real property or on food purchased hy
such individunl (or such spouse);

(6) assistance descrived in section 1382e(a)
of this titls vhich is based on need and
furnished by any State or political subdivi-
sion of a State;

{7) any portion of any grant, scholarship,

SSI

or fellovship received for use in paying
the cost of tuition and fees at any educa-
tional (including technicsl or vocetional
education) institution;

(8) home produce of such individuel {or
spouse) utilized by the household for its
own consumption; .

(9) if such individual is & child one-third
of any payment for his support recelved
fron en absent parent; and

{10) any arounts received for the foster
care of & child vho is not an eligible indi-
vidual but vho is living in the same home
e&s such individual and was placed in such
home by a public or nonprofit private childe
placement or child-care agency.

20 CFR 416.1145(b)(3,6-8)

(b) For the purpose of datermining
countable income in accordance with 5416.
1115, the following income shall be ex-
cluded after income described in paragraph
(a) of this section:

{3) Tuition and fee portions of grants,
scholarships and fellowships {§416.1153).
{6) Certain payments received for

foster care (5416.1159),

(7) One-third of child support pay-
ments by an absent parent (§416.1161).

(8) Student child's earned income up
to specified limits (5416.1163).

20 CFR 416.1146(e-g, 1)_

Payments or benefits provided under a
Federal statute other than title XVI of
the Social Security Act where exclusion from
income is required by such statute include;

(e) The value of assistance to child-
ren under the National School Lunch Act
{60 Stat. 230, 42 U.S.C. 175! et. seq.) as
amended by Pub. L. 90-302 (82 Stat. 117,
42 1.S.C. 1761(h}(3)}.

(f} The value of assistance to child-
ren under the Child Nutrition Act of 1966
(80 Stat. 889, 42 U.S.C. 1780(b)).

{g) Any grant or loan to any undergrad-
uate student for educational purposes
made or insured under any program adminis-
tered by the Commissioner of Education
as provided by section 507 of the Higher
Education Amendments of 1968, Pub. L.
90-575 (82 Stat. 1063).

(i) Benefits received under title VII
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of the Older Americans Act of 1965 as
amended by Pub. L. 92-258 (86 Stat. 95,
42 1.5.C. 3045(h}). .

§416.1153 Grants, scholarships, and fellow-
ships.

Any portion of any grant, scholarship or
fellowchip, for use in paying tuition, fees
or other expenses necessary to the securing
of an education at an educational institu-
tion received by an individual or spouse
shall not be considered in determining
countable income under §416.1115. Portions
used to defray the expenses of food, cloth-
ing or shelter shall be considered in deter-
mining countable income under 5416.1115.

§416.1159 Foster care payments.

Income to an individual or spouse which
represents payment for the foster care of a
child who is not an eligible individual but
1s 1iving in the same home as such indivi-
dual and was placed there by a public or non-
profit private child-placement or child-care
agency, shall not be considered in determin-
ing countable income under §416.1115.

§416.1161 Child support.

‘Income received as support by an individual
who meets the definition of child in 6416.
1050 from an absent parent of such child
zkall be reduced by one-third lefore it is
considered in determining countable incame
under §416.1115.

8416.1163 Earned income of & student chiid.

The first $1,200 of quarterly earnings,
not to exceed $1,620 a calendar year, shull
be excluded from the earned income of a
blind or disabled child who is a student
reqularly attending school in accordance
with the provisions of §41v.1057.

20 CFR 416.1107

The term “income® does not include the
amount of a premium payment for supple-
mentary medical insurance under title XVIII
of the Act which is paid by a third-party
insurer on behalf of a beneficiary.
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20 CFR 416.1055

In determining income and resources,
certain inclusions and exclusions apply
vhere the eligible individual meets the
definition of a child. The special income
and rescurces provisions applicable where
a child is an eligible individual are:

(a) Exclusion of his earned income with-
in prescribed limits (see $416.1163) where
the eligible individual is a child who is
also a student reyularly attending school;

(b} Exclusion of one-third of any pay-
ment received from an absent parent for
the eligible individual's support {See
§416.1161}; and

{c} Inclusion (see formula in §415.1185
{b)} of the income and rescurces oi a parent
{or the parent's spouse) while the child is
under age 21 and living in the same houze-
hoid {see 8416.1070) with such pareat (or
the parent's spouse).

(Note under Section 416.1055(c) the regula-
tions do not cite Section 416.1185; see. Sec-
tion 416.1070.)

b2 usc 1382(a)(2}(3)

(2) ... unearned income means all other
income, including --

{B) any peyments received ans an annuity,
pension, retirement, or disebility bene-
rit, including vetorans' compensation and
pensions, woramen's compensztion payments,
oldage, survivors, and disability in-
surance benefits, railroad retirezent, an-
nuities ‘and pensiins, and unemployment
insurance benefita;

20 CFR 416.1130{b,f.q)

The following types of periodic pay-
ments are among those included in uneara-
ed income; however, tnis list is not all-
inclusive:

(b) Pensions or retirement payments.
Hormally, pension or retirement payments
are paid to a worker following his retira-
ment from employment. Such payments may
be paid directly by a former employer;
however, they also may be paid from a fund,
insurance, or any similar-purpose source.

(f) Social seeurity berejits. 01d-age
survivors, and disability insurance pay-
ments made by the Social Security Adminis-
tration under provisions of the Social
Security Act are unearned income. Also
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included are special payments at age 72 (see
§403.374 of this chapter) and payments under
title IV of the Federal Coal Mine Health and
Safety Act of 1969 (i.e., Black Lung Bene-,
fits).

(9) Railroad recirement payments. Pay-
ments, such as sick pay, annuities, pen-
sions, and unemployment insurance benefits,
which are paid by the Railroad Retirement
Board to an individual who is or was a
railroad worker, or to his dependents or
survivors, are unearned income.

20 CFR 416.7202(b, c)

{b) child. In the case of a child {as
defined in H 416.1050) who is under age
21, such child's resources shall be deemed
to include any resources, not otherwise
excluded under this subpart, of a parent
of such child (or the spouse of such a
parent) who is Tiving in the same house-
hold (as defined in g 416.1070) as such
child, whether or not available to such
child, to the extent that the resources
of such parent {or such spouse of a
parent) exceed $1,500 in the case of one
parent or $2,250 in the case of two
parents (or one parent and the spouse
of such parent). As used in this sec-
tion, the term "parent™ means the natural
or adoptive parent of a child and “spouse
of a parent” means the spouse {as defined
in Subpart J of this part) of such natural
or adoptive parent.

(c) Applicability. When used” in this
Subpart L, the term “individuai® refers
to an eiigible aged, blind, or disabled
person, and also includes a person whose
rasources are deemed to be the resources
of such individual (as provided in para-
graphs (a) and {b) of this section).

20 CFR 416.7203

In the case of a qualified individual
(as defined in § 416.242) whose payment
standard has been increased because of
the presence of an essential person {(as
defined in 5 416.243), the resources of
such qualifiéd individual shall be deemed
to include all the resources of such essen-
tial person. If such qualified individual
would not meet the resoyrce criteria for
eligibility (as defined in g § 416.1205
and 416.1260) because of the deemed re-
sources, then the payment standard in-
crease because of the essential person

SS1
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will be nullified and the provision of
this section will not apply; essential
person status is lost permanently. How-
ever, if such essential person is an
ineligible spouse of a qualifded indivi-
dual or a parent {or spouse of a parent)
of a qualified individual who is a child
under age 21, then the resources of such
person will be deemed to such quaiified
individual in accordance with the provi-
sion in § 416.1202.

20 CFR 416.1052

For purposes of the special income and
resources inclusions and exclusions appli-
cable to a child under title XVI of the
Act, a parent is an individual related to
the eligible individual as a natural par-
ent, or an adoptive parent. The marital
status of the biological parent is imma-
terial in establishing the natural parent-
child relationship. A final legai adoption
is required for the individual to qualify
as an adoptive parent. A spouse of a
child's parent is the husband or wife
(as defined in § 416.1005) of such
parent,
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42 UsC 3021 (Purpose):

It is the purpose of this title to
encourage and assist State and local
agencles to concentrate resources in
order to develop greater capacity and
foster the development of comprehensive
and coordinated service systems to serve
older persons by entering into new coop-
erative arrangements with each other and
with providers of social seryvices for
planning for the provision of, eand pro-
viding, social services and, “here nec-
essary, to reorganize or reassign func-
tions, in order to--

(1) secure and maintain maximum
independence and dignity in a home
environmens for older persons capable
or self-care with appropriate suppor-
tive services; and

(2) remove individual and social
barriers to economic and personal indep-
endence for older persons.

NOTE: While there is no specific age
reference, statutory provisions on
allotment of funds and establishment
of planning and service areas cite
aged sixty or over.

42 USC 3023(b){1){(2)}

{b){1) From the sums appropriated for
the fiscal year ending Jume 20, 1973, under
subsaction (a) of this section, (A} Guax,
Anmerican Samoa, the Virgin Islands, and
the Trust Territory of the Pacific Is-
lands shall each be allotted an omount
equal to one-fourth of 1 per centum of
such sum, {B) each other State shall be
ullotted an umount equal to onre-half or
1 per centum of such sum, and (C) from
the remainder of the sum so appropriated,
each State shall be allotted an additional
amount which bears the same ratio to such
renainder as the population aged sixty or
over in such State bears to the popule-
tion zged sixty or over in all States.

{2) Subject to the provisions of para-
graph {3), rrom the sums appropriated for
the “iscul year ending June 30, 1974, for
the iscal year ending Jume 30, 1975, for
the riscal year endin,; June 30, 1976, the
reriod begzinning July 1, 1976, and cnding

OAA, TITLE III
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September 30, 1976, and for the riscal
years ending September 30, 1977, and
1978, each State shall be allotted an
amount which bears the same ratio to
such sums as the population aged sixuvy
or over in such State bears to the popu-
lation oged 3ixty or over in all States,
except that {A) no State shall be allotted
less than one-half of 1 per centum of the
sun appropriated for the fiscal year for
vhich the determination is made; (5} Guam,
American Semos, the Virgin Islands, and
the Trust Territory of the Pacific Is-
lands shall each be allotted no less than
one-fourth of 1 per centum of the sum
appropriated for the fiscal year for
which the determination is made; and

(C) no State shall be allotted an amount
less than that State received for the
fiseel year ending June 30, 1973, For
the purpose of the exception contained

in clause (A) of this paragraph only, the
term "State" does not include Guam,
American Samoe, the Virgin Islands,

and the Trust Territory of the Facific
Islands.

See also: 42 USC 3026(b){1)

42 usc 3024(a)

(a) In order for a State to be eligible
to participate in the programs of grants
to States from allotments under secticn
3023 and section 3026--

(1) the State shall, in accordance with
regulations of the Commissioner, designate
& State agency as the sole State agency
{hereinafter in this title referred to as
"the State agency") to: (A) develop the
State plan to be subtmitted to the Commis-
sioner for approval under section 3025,
(8) cdminister the State plan within such
State, (C) be primarily responsidle for
the coordination of all State actlivities
related to the purposes of this Act, (D)
review and comment on, at the request cf
any Federcl department or agency, any
application from any agency or organi-
zation within such State to such Federal
department or agency for assistance re~
lated to meeting the needs of older per-
sons; and {E) divide the entire Stute
into distinct ureas (hereinafter in this
title referred to as "planninsg and ser-
vice ureas"), in wecordance with regu-
lations or the Commissioner, after
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considering the geographical distribution
of individuasls aged sixty and older in the
State, the incidence of the need for social
services {including the nusbers of older
persons vwith lov incomes residing in such
areas}, the diszribution of resources
available td provide such services, the
boundaries of existing areas within the
State which vere drawn for the planning
or administration of sociel services pro-
grams, the location of units oY general
purpose local governnent within the State,,
and eny other relevant factors: ZProvided,
That any unit of gemeral purpose local
governzent which has a population eged
sixty or aver of firfty thousand or core

or vhich contain 15 per ceatu= or more

of the State’s population aged sixty or
over shall be designated as & planning
end service ares; except that the State
may designate as a planning and service
ares, any region within the State recog-
nized for purposes of areawide planning
which includes one or more such units of
general purpose local government when the
State determines that the designation or
such a regional planning and service area
1is necessary far, and will enhance, the
eftective adninistration of the progra=ms
authorized by thiz title, the State may
include in any planning and service area
designated pursuant to this prowision such
add{tional areas aijacent to tne unit of
general purpose local governuent or reglon
5o desiznated 23 the State Jetermines to
be necessary for, and will ennance, the
effective adajnistration of the prosrazs
authorized by thic title;

31

0M, TITLE 111

30




32

AGE-RELATED PROVISIONS: (AA, Trme VII

k2 usc 3045(a)

(a) The Congress finds that the research
end development nutrition projects for
the elderly conducted under title IV of
the Older Americans Act have demonatrated
the effectiveness of, and the need for,
permanent nationwide projects to mssist
in meeting the nutritional and social
needs of millions of persons aged sixty
or older. Many elderly persons do not
eat adequately because (1) they cannct
afford to do so; {2) they lack the skills
to select and prepare nourisning and well-
balanced peals; (3) they have limited
nobility vhich may impair their empacity
to shop and cook for themselves; and (L)
they have feelings of rejection ond loae-
liness which obliterate the incentive
necessary to prepare and eat & nmeal alone.
These and other physiologicel, psycholo-
gleal, social, ecnd econcmir changes that
occur with aging result in a pattern of
1living, which causes malnutrition and
further physical and mental deteriora-
tion.

42 usc 3045e(a)(2)

Funds allotted to any State shall be dis-
bursed by the state agency to recipients
of grants or contracts who agree--~

(2) to provide such nutrition project
for individuals aged sixty or over who
meet the specifications set forth in
clauses (1), (2), (3}, or (4) or section
3045(n), end their spouses (referred to
herein as "eligible individuals"); 3045(a).

45 CFR 909.3(a)

For the purpeses of this part, in
addition to the definitions in ¥ 901.2,
the following definitions apply:

{a) “Eligible individuals” are those
persons who are aged 60 or over and who:

(1) cannot afford to eat adequately;

(2) Lack the skills and/or knowledge
to select and prepare nourishing and well-
balanced meals; '

(3) Have limited mobility which may
impair their capacity to shop and cook
for themselves; or

(4) Have fee'l'lngs of rejection and
Toneliness which obliterate the incentive
necessary to prepare and cat a meal
alone.

The spouses of each individuals are also
considered eligible individuals.

k2 usc 30454(a)(2){F)(11)

Under the State plan:

(11)...Reciplents of grants or contracts
may charge participating individuals for
meals, furpished pursuent to guidelines
established by the Commissioner, taking
into consideration the incame ranges of:
eligible individuals in local communities
end other sources of inccme of the reci-
plents of a grant or contract.

45 CFR 909.44 (a-d)

The State plan shall provide that:

(a) Recipients of grants or contracts
under this part will provide opportunity
for the participants in nutrition projects
to pay all or part of the cost of the meals
served under this program.

(b) Recipients of grants or contracts
will establish schedules of suggested fees,
which could include a suggested flat fee,
for contributions by participants toward
the cost of the meal. Such schedules must
take into consideration the income ranges
of eligible individuals. However, each
individual participant shall determine for
himself what he is able to contribute to-
ward the cost of a meal. Each participant
shall be informed of his responsibility to
decide for himself what he should pay,
including the right to obtain meals free
of charge if the participant decides he
is unable to pay for such meals. Ko indi-
vidual shall be denied participation in
the nutrition program because of the in-
ability to pay all or part of the cost of
the meals served.

(c) Suggested contribution schedules
shall inr no case be used as means tests
to determine the eligibility of individuals
to participate in the nutrition project.

(d) Methods of receiving contributions
from individuals shall be handled in such
a manner so as not to differentiate among
individuals® contributions publicly. _
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k2 ysc 3056(a)

(a) In order to foster and promote use-
ful part-time opportunities in com-unity
service netivities for unemployed low-
inconme persons who are fifty-five years
0ld and who have poor employment pros—
pects, the Secretory of Labor (herein-
after in this title referred to as the
“Jecretory”) is suthorized to establish
an older Azerican community service en-~
ployzment program.

k2 usc 3056e(2)

{2) The tern "eligible individuzi"
means an individus! who is fifty-five
years old or over, vho has a low incone,
and who has or would have difficulty in
securing employment, except that, pur-
suant to regulations prescribed by the
Secretary, any such individusl who is
sixty years old or over shall have
priority for the vork opportunities
provided for under this title;

29 CFR 89.19(a) (b)(1)

(a) Genaral. -The eligibility cri-
teria set forth in this section shall
be followed by project sponsors in
determining the eligibility of.persons
for enrollment in the project. These
criteria apply to:

(1) Individuals who apply for enroll-
ment in a project and who have not pre-
viously been enrolled in the project;

(2) Individuals who apply for re-
enroliment in a project and whose last
previous enrollment was terminated for
reasons other than extended illness or
placement into unsubsidized employment;

(3) Individuals who apply for re-
enrollment in a project and whose last
previous enrollment was terminated for
reasons of extended illness or place-
ment into unsubsidized employment; and

(4) Individuals actually enrolled
in a project.

(b} Criteria. The eligibility cri-
teria relate to age, physical and cental
capacity, and economic status. The
criteria pertaining to age and physical
and mental capacity apply to all
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determinations of eligibility, There
are, however, two different criteria
which pertain to economic $tatus; and
the appropriate criterion must be
applied to each situation.

(1) Age. To be eligible for enroll-
meat in a project, an individual must
be 55 years old or older. No person
may be determined ineligible solely
for reasons of advanced age, and no
upper-age limitation may be used.

29 CFR 89.20(a)(3)

(a) In selecting eligiblé individuals
for entry into the project, the priorities
described below shall be observed. The
priorities are listed in order of pre-
cedence.

(3) Third. Priority shall be given
to individuals who are 60 years old or
older.
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MEDICAID

Two matrices for State Medicaid programs display information about certain aspects of state pro-
grams where age-oriented restrictions or prohibitions could be in effect. These are:

1. Age Limitations in Medicaid Services.

Title XIX of the Social Security Act requires that certain basic services must be offered in a
State Medicaid program: dnpatient hospital services, outpatient hospital services, laboratory and x-ray
services, skilled nursing facility services for individuals 21 and older, home health care services for
individuals eligible for skilled nursing services, physicians' services, family planning services, and
early and periodic screening, diagnosis and treatment services for individuals under 21 (EPSDT). In addi-
tion, states may provide a number of other services if they elect to do so, including drugs, eyeglasses,
private duty nursing, intermediate care facility services, inpatient psychiatric care for the aged and
persons under 21, physical therapy, dental care, etc.

Definitions and limitations on eligibility and services vary from state to state, particularly
for those additional services they choose to provide with federal financial participation. These limita-
tions appear in each state's Medicaid plan.

Four of the additional services most often provided under Medicaid have age limitations. These
are: Skilled Nursing Facility Services for Patients under 21; Care for Patients 65 or Older in Institutions
for Mental Diseases; Care for Patients 65 or Older in Institutions for Tuberculosis; and Care for Patients

under 21 in Psychiatric Hospitais. The first of the two Medicaid matrices shows which of these four ser-
vices are offered in the states.
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The second matrix contains those limitations based on age in other services, as they appear in
Medicaid plans on file with the Medical Services Administration. The limitations included are those which
refar to eligible individuals by age in the plan's description of services other than those for which age
breakdowns are specifically mandated, such as EPSDT.

2. Finanetially Eligible Individuals Under 21

States can also provide Medicaid coverage to certain special groups within the state. One such
group consists of any financially eligible children under-21 years of age regardless of whether they are
members of intact families or not. This is the only situation under Medicaid where the requirement
of fitting into one of the welfare categories is overridden.

In providing this coverage, some states have established certain "Reasonable Classifications"
of eligibility (as set forth in 45 CFR 248.1(¢){4), among them: (1) provision of children in foster care
for whom public agencies assume financial responsibility, or (2) individuals under 21 in psychiatric hospi-
tals. Nine of the 19 states nationwide which provide this coverage in some form were the ones included in
the Age Discrimination Study. This information is displayed in the second matrix.

3. Eligibility of Disabled SSI Recipients

Medicaid eligibility is linked to the federally assisted welfare programs of Aid to Families with
Dependent Children (AFDC) and Supplemental Income (SSI) for the Aged, Blind and Disabled. In general, states
must cover all cash assistance recipients, with the exception that states have the option (42 USC 1396a(f))
of limiting Medicaid coverage of SSI recipients by requiring that such recipients meet any more restrictive
eligibility standard which was in effect in the state on January 1, 1972, prior to the implementation of
the SSI program. As a result, in some states, eligibility requirements for the disabled may contain age-
oriented prohibitions or restrictions.

Four states (Colorado, I11inois, Mississippi, and Missouri) exercise this option on SSI recipients.
If such prohibitions exist, they are displayed in the second matrix. Any modifications of the SSI definition
of disability are also included.
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A w2usc 1396(a)(b)(1,2}

The Secretary shnll approve any plan
which fulfrills the conditions specified
in subsection {a) of this section, ex-
cept that he shall not approve any plan
vhich imposes, as a condition of eligi-
bility for medical assistance under the
plan--

(1) An ege requirement of more than
65 years, or

(2) Effective July 1, 1967, any age
requirecent vhich excludes any individusl
who has not attalped the age of 21 and s,
or would, except for the provisions of
section 606(a}(2) of this title, be a
dependent child under part A of sub.
chapter IV of this chapter...

2\ 45 R 2182020

{a) A1l groups the State elects to in-
clude in the program are based on reason-
able classifications that do not result
in arbitrary or inequitable treatment of
individuals or groups and are not other-
wise {nconsistent with the broad objec-
tives of title XiX of the Act.

(b) Except for financial eligibility,
the conditions of eligibility that are
imposed on elective groups

(1) In the case of families and child-
ren, are not more stringent or more num-
erous than those imposed on families and
children receiving aid under the approved
State title Iy-A plan, and

(2) In the’case of aged, blind, or dis-
abled individuals, are not more stringent
or more numerous than those imposed on
such individuais receiving benefits under
title XVI (except for individuals receiv-
ing a State supplementary payment as pro-
vided in paragraph {d) of this section,
or individuals who become eligible for
medical assistance as provided in § 248.1
{(b}(2)(iif).

c) Ho age, residence, citizenship, or
other requirements is imposed that is pro-
hibited by title XIX of the Act.
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A 45 CFR 248.30 {a,b)

(a) Conditions for plan approval. A
State plan under title XIX of the Social
Security Act may not impose:

1) Any age requirement of more than
65 years;

(2) Any age requirement which excludes
any individual who has not attained the
age of 21 and is or would, except for the
provisions of section 406{(a){2) of the Act
{regarding attendance at school or a train-
ing course), be a dependent child under the
State’s AFDC plan; or

(3) Age requirements more stringent than
are imposed in the State's approved plan
for financial assistance under title IV-A.

Federal financial participation.
{1) Federal financial participation is
available in medical assistance provided
to otherwise eligibie persons who were,
for any portion of the month in which
they received medical care or services,
under 21 years.of age (or under 22 years
of age and receiving inpatient psychi-
atric services pursuant to g 249.18(b)
(16) of this chapter), or 65 years of age
or aver.

A .45 CFR 249.10(d)(3)(1)

(3) Continuation of Federal financial
participation under spectfied conditions.
(i) FFP may be continued for the foliow-
ing services provided for eligible indi-
viduals:

(A) Inpatient hospital services, other
than services in an institution for tuber-
culosis or mental diseases (paragraph (b}
{1) of this section);

(B) Inpatient hospital services, skil-
led nursing facility services, and inter-
mediate care facility services for indi-
viduals 65 years of age or over in insti-
tutions for tuberculosis or mental dis-
eases {paragraph (b)(14)(1) of this sec-
tion; and

(C) Inpatient psychiatric facility ser-
vices for individuals under the age of 21
(paragraph (b)(16) of this section);
in institutions or facilities which, on or
after April 25, 1977, met the applicable
definition, but later no Tonger meets it.

* CATEGORICALLY NEEDY
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42 ysc 1396(a){10)(A)

A State plan for medical assistance pust
(10) provide (A) for making medical
assistance available to all individuals
recelving aid or mssigstance under any
plan of the State approved under sub-
chapter I, X, XIV, or XVI, or part A of
subchapter IV of this chapter, or with
respect to whon asupplecental security
income benefits are being paid under
subchepter XVI of this chapter.

42 usc 1396a(r)

(f) Hotwithsteanding any other provi-
sion of this subchapter, except as pro-
vided in subsection (e} of this section,
no State not eligible to participate in
the State plan prograz established under
subchapter XVI of this chepter shall be
required to provide medical assiatance
to any aged, blind, or disabled indivi-
dual (within the peaning of subchapter
XVI of this chapter) for any month un-
less such State would be (or would have
been) required to provide medical assis-
tence to such individual for such month
had its plan for medical assistance ap-
proved under this subchapter and in ef-
fect on January 1, 1972, been in effect
in such oonth, except for this purpose
any such individual shall be deemed
eligible for medical assistance under
such State plan if (in addition to meet-
ing such other requirements as are or
oy be imposed under the State plan}
the income of any such individual es
deternined in mccordance with section
1396b(f) of this title (after deduct-
ing any supplemental security income
payment and State supplementary pay-
ment nade with respect to such indi-
viduel, and incurred expenses for
nedical care a3 recognized under State
law) is not in excess of the standard
for medical assistance esteblished
under the State plan as in effect
on January 1, 1972. In States which
provide nedical assistance to indivi-
duals pursuant to clause {10)(C) of
subsection (a) of this section, mn
individual who is eligible for medical
nasistance by reason of the require-
ments of this section concerning the
deduction of incurred medical expenses
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fron income shall be considered an
individual eligible for medical assis-
tance under clause (10)(A) of that
gubsection i{f that individuel {s, or
is eligible to be (1} an individun)
wlth respect to whom there is payable a
State supplementary payment on the basis
of which similarly situnted individuals
ere eligible to receive medical assis-
tance equel in amount, duration, and
scope to that provided to individuals
eligible under clause (10)}{A}, or {2)
an eligible individual or eligible
spouse, as defined in subchapter XVI
of this chapter, with respect to whom
supplenental security income benefits
are payable; otherwise that individual
shall be considered, to be an individual
eligible for medical assistance under
clause (10)}(C) of that subsection. In
States vhich do not provide pedical
assistance to individuals pursuant

to clause (10){C) of that subsection,
an individunl who is eligible for medi-
cal assistance by reason of the re-
quirenents of this section concerning
the deduction of incurred medical ex-
penses fron income shall be considered
an individual eligible for medical
assistance under clause (10)({4) of
that subsection.

45 CFR 248.1(a)(1)

{a) General provisions governing eli-
gibility for medical assistance--(1)
Categorically needy--(i) Gencral. In
order to be considered as categorically
needy for purposes of title XIX, an
individual must in gereral be receiving
financial assistance or sufficiently in
need to be financially eligible for fin-
ancial assistance under title IV-A or
XVI of the Social Security Act, or under
a State supplement to title XVI assis-
tance,

(i1) States limiting coverage by re-
returning to earlier Medicaid standard.
(A) In a State which covers both the
categorically needy and medically needy
under its title XIX pian, and in addi-
tion has exercised its option under
section 209{b) of Pub. L. 92-603 to
limit Medicaid coverage of aged, blind,
and disabled individuals, an individual
who meets the more restrictive eligi-
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AGE-RELATED PRoOVISIONS: MEDICAID

avnilable of such asaistance in the
same amount, duration, and scope,
to any other individuals not des—
cribed in clause (A):

42 USC 1396a{a)(24)(B),(15)

(B) With respect to individusls {other
than individuals with respect to whom
there is being paid, or who are eligible
or would be eligible if they were not
in a medical institution, to have pald
with respect to thea, & State supple-
mentary payzment and are eligihle for
nedical assistance equal in amount,
duration, and scope to the medical
assistance made avalilable to indivi-
duals described in paragraph(10)(R)
who are not receiving aid or assis-
teance under any such State plan and
mith respect to whon supplenental
security income benefits are not
belng pald under subchapter XVI of
this chapter and vho do not meet

the income and resources require-
ments of the appropriate State

plan, or the supplecental security
incone progran under subchapter XVI
of tbis chapter, as the case may

be~-

{1) there may be imposed an enroll-
ment fee, premium, or sinilar charge
which (as determined in accordance
with standards prescribed by the
Secretary) is related to the indi-
vidual's income, and

{ii) any deductible, cost-sharing,

or similer charge imposed under the
plan vill be nominalj;

{15) in the case of eligible indivi-
duals 65 years of age or older who
are covered by either or both of the
insurance prograns established by
“Subchapter XVIII of this chapter, pro-
vide vbere, under the plan, all of any
deductible, cost sbaring, or similar
charge inposed with respect to such
individusl under the insurance program
established by such subchapter is not
net, the portion thereof which is met
shall be determined on a basis remson-
gbly related (as determined in accor-
dance with standards approved by the
Secretary and included in the plan)

to such individusl®*s income or his
incone end resources;

38

¥

45 CFR 248.1(a), (b)(1)(i~ii)

(a) Generai provisions governing ali-
gibility for mudical assistance~(1)
Categorically needy--(i) General. In
order to be considered as categorically
needy for purposes of title XIX, an
individual must in general be receiving
financial assistance or sufficiently in
need to be financially eligible for fin-
ancial assistance under title IV-A or
XVI of the Social Security Act, or under
:astate supplement to title XVI assis-

nce.

(ii) States limiting coverage by
returning to earlivr Medicaid atandard.
(A} In a State which covers both the
categorically needy and medically needy
under its title XIX plan, and in addi-
tion has exercised its option under sec-
tion 209(b) of Pub. L. 92-603 to limit
Medicaid coverage of aged, blind, and
disabled individuals, an individual who
meets the more restrictive eligibllity
criteria through having his title XVl
payment (if any) and incurred medical
expenses deducted from income is con-
sidered as categorically needy if he
is eligible for a cash payment under
title XVI of the Social Security Act
or a State supplementary payment which
meets the conditions specified in
§ 248.2(d).

(8) In a State which covers only the
categorically needy under its title XIX
plan, and in addition has exercised its
option under section 209(b) of Pub. L.
92-603 to limit Medicaid coverage of
aged, blind, and disabled individuals,
all individuals establishing eliyibi-
1ity for medical assistance by dedjuct-
ing their title XVI payments (if any)
and incurred medical expenses from
income will be considered categori-
cally needy regardless of whether
their income would allow them to
qualify for cash assistance.

(1) In the case of families and child-
ren, include (i) A1l individuals ve-
ceiving aid under the State's approved
plan under title IV-A;

(ii) A1l individuals under 21 who
are (or would be, except for age or
school attendance requirements) dependent
children under the State's approved AFDC
plan;_and

® CATEGORICALLY NEEDY
O MEDICALLY NEEDY
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K 45 CFR 248.1(c)(3-5)

(c) optiona jor coverage of cate-
gorically noedy. A State may at iis
option also cover additional groups
of individuals as categorically needy
provided they are so specified in the
plan. These groups may include any
of the following:

(3) Individuals who would be eligible
for financial assistance under the State
public assistance plan approved under
title IV-A except that the State plan
imposes eligibility conditions more
stringent than, or in addition to,
those required under the Social Secu-
rity Act. For example, individuals
who would be eligible for AFDC if
the State's program covered fami-
Ties with children deprived of par-
ental support or care to the full
extent permitted under title IV-A
of the Act, including AFDC for
families with unemployed fathers.

{4) A1 individuals under 21 who
qualify on the basis of financial
21igibility, but do not qualify as
dependent children under a State's
AFDC plan: or groups of such indi-
viduais if based on reasonable
classifications. Children in fos-
ter homes or private institutions,
or in subsidized adoptions, for whom
public agencies are assuming finan-
cial responsibility, in whole or in
part, constitute a reasonable classi-
fication. The additional inclusion
of children placed in foster homes
or private institutions by private,
nonprofit agencies would also be
considered reasonable. Individuals
under age 21 who are in intermediate
care facilities or in psychiatric
facilities, also constitute a rea-
sonable classification.

(5) Caretaker relatives enumerated
in section 406(a) (1)} of the Act who
have in their care one or more child-
ren under 21 who, except for age or
schoal attendance requirements, would
be dependent children under the
State’s AFDC plan.

40
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PROGRAM GUIDELINES:
Coverage of Children Under 21

The guidelines include the following pro-
visions for coverage of eligible indivi-
duals under 21 years:

Although the intent of the Medicaid pro-
gram is to give every eligible individual
under age 21 the opportunity for periodic
assessment of his health needs it is rec-
ognized that not all young peoplie will
need to be screened. Therefore, for pur-
poses of the screening program recipients
will fall into three categories:

{a) (some) individuals never seen by a

(b) individuals who have had medical care
for acute episodes or crisis oriented
problems with little follow-up or
continuing health supervision.

(c) iadividuals under reqular health
supervision ar have had extensive
medical care.

Those in categories {a) and (b) should be

encouraged to participate in the screening

program and helped to utilize the screening
facilities. Those in category {(c) may not
need to be screened if the physician res-
ponsible for their health supervision is

providing at least the equivalent of a

screening examination.

For this last group, the State Agency should
develop procedures to assure that at least
the equivalent of a screening evaluation is
available to such individuals. (MSA-PRG-27,
December 6, 1972.)

42 USC 1396a{a)(17)(D)
A State plan for medical assistance

us te=

{17) include reasonable standards
for determining eligibility for and
the extent of medical assistance under
the plan which

(D) do not take into account the
financial responsibility of any indi-
vidual for any applicant or recipient
of assistance under the pian unless
such applicant or recipient {s such
fndividual's spouse or such indivi-
dual‘s child who is under 21 or (with
respect to States eligible to partici-
pate in the State program established
under subchapter XVI of this chapter),
is blind or permanently and ‘totally

®* CATEGODRICALLY NEEDY
O MEDICALLY NEEDY
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/\ PROGRAM GUIDELINES

States which-use SSI as etigibility
criteria for medicaid must use the eligi-
bility criteria for SSI which includes the
following:

-- aged {age 65 or over)

-~ blind (central visual acuity of

20/200 or less

-- disabled (physical or mental impair-
ment which prevents any substantial
work or which is expected to last
at least 12 months or result in
death)

-- presumptively disabled (because of
time limitations where prima facie
evidence of disability is evident)

Financial eligibility criteria include
income, income “in-kind" and resources.
States applying for medicaid under 42 USC
1396a(f) must fall within the aged, blind,
or disabled categories and are entitled to
benefits after "spending down." The SSI
benefit, any optional State supplementary
payment, and incurred medical expenses are
deducted from income in determining financial
eligibility under the “"spend-down" require-
ment. More restrictive eligibility condi-
tions may apply to all aged, blind or dis-
abled or only to the aged, or to the blind,
or to the disabled. However, eligibility
criteria must not be more restrictive than
conditions applied in the State‘s plan for
medical assistance in effect in January 1972
or more liberal than conditions applied under
the SSI program or under a State program for
optional supplementary payments, A State
may use a more restrictive definition than
SSI, of blindness and disability, however,
it cannot restrict or liberalize the require-
ment of 65. (SRS-MSA-76-105, June 29, 1976).

In States where medicaid eligibility
is the same as SSI eligibility, medfcaid
eligibility is determined by SSA (under an
agreement pursuant to Section 1634 of the
Act) and the SSI application constitutes an
application for medicaid. (SRS-MSA-76-11S,
June 29, 1976)
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42 ysc 1396a(a)(18)

{18) provide that no lien may be im-
posed against the property of any indivi-
dual prior to his death on eccount of
medical assistance paid.or to be paid
on his behalf under the plan (except
pursuent to the Judgment of a court on
account of benefits incorrectly paid on
behalf of such {ndividual), end that
there shall be no adjustment or recovery
{except, in the case of en Individual who
vas 65 years of ‘age or older when he :
received such assistance, from his estate,
and then only after the death of his sur-
viving spouse, if any, end only at o time
vhen he has no surviving child vho is
under age 21 or (with respect to States
eligible to participate in the State pro-
gran established under subchepter XVI of
this chapter), is blind or permanently
and totally disesbled, or is blind or dis-
abled as defined in section 13B2c of this
title (with respect to States vhich are
not eligible to participate in such pro-
gram}) of ony medical assistance correctly
pald on behalf of such 'individuel under
the plan;

45 CFR 249.70(a,b}

State plan requirements: A State plan
under title XIX of the Social Security
Act must provide that:

(a) No lien or encumbrance of any kind
will be required from or be imposed against
the property of any individual prior to his
death because of medical assistance paid or
to be paid on his behalf or at any time if
he was under 65 years of age when he
received such assistance {except pursuant
to the judgment of a court on’account of
benefits incorrectly paid on behalf of
such individual).

(b) There will be no adjustment or re-
covery of medical assistance correctly

_paid, except from the estate of an in-

dividual who was 65 years of age or older
when he received such assistance, and
then only after the death of his surviv-
ing spouse, if any, and only at a time
when he has no surviving child who is
under age 21 or is blind or permanently
and totally disabled.

* CATEGORICALLY NEEDY
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Under this regulation, the term “prop-
erty” includes not only the homestead
but all other personal and real prop-
erty in which the recipient has a legal
interest; and a money payment under an-
other program may not be reduced as a
method of recovery for vendor payments
incorrectly paid under:title XIX of the
Act,

A 45 cER 288.21(2)(2) (i1,11i,v,vi)

(i1) Provide that financial respon-
sibility (including later collection for
assistance paid) of any individual for any
applicant or recipient of medical assistance
will be limited to the responsibility of
spouse for spouse and of parents for chil-
dren under age 2], or blind, or permanently
and totally disabled.

(iii) Provide that in no event will
eligibility be determined by taking into
account the incoms or resources of
individuals other than the applicant or
recipient unless such individuals are the
spouses or parents {with respect to chil-
dren under age 21, or blind or disabled)
of the applicant for or recipient of medi-
cal assistance, even though the income or
resources of additional relatives are
considered for purposes of financial
assistance to the aged, blind and disabled
under the provisions of the State plans
pursuant to titles I, X, XIV, and XVI
{Aid to the Aged, Blind and Permanently
and Totally Disabled (AABD) of the Act,

(v) Provide that the available income
and resources of spouses and parents of
individuals under age 2) or individuals
who apply for medical assistance on the
basis of their status as AFDC-related indi-
viduals shall be determined on the basis
of the rules which would govern if they were
applicants for aid under title IV-A of the
Act. Even if State law of general applica-
bility confers adult status at an age below
2], parental income is considered available
to children under age 21 in family groups
1iving together.

%vi) Provide that, where an individual
can establish eligibility for medical assist-
ance in more than one category covered in
the State plan (title IV-A relatea persons,
individuals under age 21, blind, disabled
or over age 65), such individual, or his
representative, shall have the right to
select the category for which application
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is made, and the income and resources of
such an individual's spouse or parents

(in the case of children under age 21 or
blind or disabled) shall then be considered
as available under the appropriate provi-
sians of paragraphs (2){2)(ii1)(iv}) of this
section.

* CATEGORICALLY NEEDY
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Care for Patients 65
Skilled Nursing Facility Care for Patients 65 or Older or Older in Care for Patients
STATE Services for Patients in Institutions for Mental Institutions for under 21 in
Under 21 Diseases Tuberculosis Psychiatric Hospitals
California X X X X
Colorado X X
Florida X X
I11inois X X X X
Maine X X X
Mississippi X X X
Missouri X X
Texas X
Washington X X X X

SOURCE: "Data on the Medicaid Program: Eligibility, Services, Expenditures. Fiscal Years 1966-77." Prepared by the staff for the Use of the
Subconmittee on Health and Environment of the Committee on Interstate and Foreign Commerce, U.S. House of Representatives, 95th Cong.,
1st Session, Committee Print 95-10, March 1977, ’




STATE

California
(MEDICALLY NEEDY)
Serviaes

Children under 21,
85I (Dieabled)

Colorado
(CATEGORICALLY NEEDY)
Services

Children under 21

551 {Dioabled)

Florida
(CATEGORICALLY NEEDY)

Services

Children under 21

SSI (Disabled)

N/A: Not applicable.

45
MEDLCALD (MATRIX 2)

MEDICAID SERVICES AND SSI ELIGIBILITY: LIMITATIONS BASED ON AGE

None
Covers all under 21

N/A

None

Covers:

1. All children under age 21 in foster homes or private institutions for whom public agencies are assuming
some financlal responsibility.

2. A1l individuals under age 21 in Medicaid-certified intermediate care facilities.
3. All individuals under age 21 receiving active treatment in Medicald-certified psychiatric hospitals.

Disability definition same as SSI; 18 years of age minimum.

None

Covers: All children under age 21 in foster homes or private institutions for whom public agencies are assuming

some financial responsibility.

N/A

State did not elect SSI option,.




I11inois
(MEDICALLY NEEDY)

Services

Children under 21

55I (Disabled)
Maine
(MEDICAL.Y NEEDY)
Services
Children under 21
SS5I (Disabled)

Mississippi
(CATEGORICALLY NEEDY)

Services

Children under 21

55I (Disabled)
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1. Dental Services: Limitation under preventive services: Topical fluoride npplicatlion for chi}dren under
age 12

2, Other diagnostic, screening, preventive, rehabllitative services: Preventive services other than through
the EPSDT Program are limited to medical examinations and immunizations and dental examinations required for
entry to the Illinois school system and at specified grade levels,

Covers: A1l children under ege 21 in foster homes or private institutions for whom public egencies are assuming
some financial responsibility.

Disability definition same as SSI; no age requirement.

None
Covers all under 21.

N/a

None

Covers: All children under 21 in foster homes or privete institutions for whom public agencies are assuming some
financial responsibility.

Disability definition same ag SSI; no age requirement.



Missouri
(CATEGORICALLY NEEDY)

Servicaes

Children under 21

SSI (Disabled)

Texas
(CATEGORICALLY NEEDY)

Services

Children under 21

SSI (Disabled)

Hashington
(MEDICALLY HEEDY)
Servives
Children under 21

58I (Disabled)
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1. Intermediate Care Facilities Services: Limited to persons age 18 and over who are medically certified by
a Division of Family Services staff physician as requiring this level of care.

2. Optometric services for recipients age 21 and over is limited to examination and refractions. No glasses
are provided for these recipients.

Covers: All children under 21 in foster homes or in subsidized adoptions for whom public agencles are assuming
some financial responsibility. .

Definition: Permanent and total disability means that the individual has some physical or mental impairment, disease
or loss from which recovery of substantial improvement cannot be expected and which substantially precludes him from
engaging in any occupation within his competence, such as holding a Jjob.

18 years of age minimum

: Limited to individuals who are eligible medical assistance recipients twenty-one years of age

Adult Denture Program
and older. Eligible individuals under twenty-one years of age are serviced under the EPSDT Program.

Covers: 1Individuals under 21 for whom State Department of Public Welfare assumes financial responsibility, in whole
or in part, and who are being care for in:

1. femily foster homes which ere licensed or certified and supervised by State Department of Public Welfare;

2. family foster homes which are licensed or certified and supervised by licensed public or private non-profit-
child-placing agencies;

3. private non-profit child-care institutions licensed by State Department of Public Welfare.
N/A

Skilled Nursing Facility Services for Patients under 21 years of age: requires prior approval for child under 15.

Covers all under 21

N/A

9v
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TITLE XX

Title XX program services are provided by the states to individuals who become eligible primarily
through their receipt of assistance from certain other federal programs (AFDC, SSI), and income. Federal
law allows each state to determine the type and amount of services it will provide annually. These services
and state eligibility requirements are described in the Comprehensive Annual Service Program (CASP) plan.

In order to determine what, if any, age-oriented definitions are contained in the nine states'
Title XX program, selected services provided under Title XX in each state have been reviewed, and are dis-
played in the matrix. These services are: Day Care Services for Children, Home-Based Services, and Edu-
cation, Employment and Training Services. " They were selected because: 1) together they represent an esti-
mated 42.3% of the total expenditures for Title XX in FY '77; 2) almost all are available in all states;
and 3) their recipients are children and adults of all ages.

The general definitions of each of these services are:

1. Day Care Services for Children (24.1% of total Title XX expenditures)

Analysis of day care definitions indicates that states are providing:

e meals and snacks;
e entrance health examinations and ongoing health care;
e educational and recreational activities; and

social development activities.

General day care is essentially targeted toward the employability of the parent rather than
the needs of the child.

Ly
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2. Home-Based Services (13.2% of total Title XX expenditures):

Home-Based Services include a wide variety of activities, usually directed towards more efficient
functioning of the family or the individual within the home. Those service titles which most frequently
describe Home-Based Services are listed below:

e Homemaker Services are general household activities (meal preparation, child
care, and routine household care) provided by a trained homemaker when the
individual regularly in charge of such activities is temporarily absent or
unable to adequately manage the home and care for the personal needs of others
in the home.

e Chore Services are most often described as home maintenance activities (repairs,
yard work, shopping, house cleaning) performed by an untrained person for indivi-
duals unable to do such chores themselves. Personal care activities are often
included as well.

e Home Management Services are described as formal or informal instruction and
training in child care, home maintenance, meal preparation, budget management,
and consumer education.

e Home Health Aide Services are medical home care activities provided by nursing
aides. Such activities include maintaining an individual's health by assisting
the individual in carrying out physician's instructions and administering i
medications.
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3. FEducation, Employment and Training Services (5.0% of total Title XX expenditures):

Education, Employment and Training Services are those services designed to (1) increase an indi-
vidual's employment potential, or (2) provide various educational opportunities. These services typically
provide counseling, training in basic skills, work orientation, and job placement. These services are
most often specifically directed to adults.

The above definitions were obtained from: "Technical Hotes: Summaries and Characteristics of
States' Title XX Social Services Plans for Fiscal Year 1977"(prepared by Eileen Wolff, Office of the
Assistant Secretary for Planning and Evaluation, DHEW, March 1, 1977). This reference document provided
a list of all state services pertinent to each category defined above. The state Title XX matrix includes
age-oriented definitions in these services as they appear in the states' FY '77 CASP Plan. Relevant por-
tions of the states' eligibility requirements are also included.

14



AGE-RELATED PROVISIONS:

L2 usc 1397a(=)(L){c,D}

Fifty percent of State funds must
be expended on services to certain
individuals, smong them:

{C) with respect to whom Stpplementax
security income benefits under sub-
chepter XVI of this chapter or State
supplenentary payments, as defined in
section 1387£(1) of this chapter or
State supplexentary payments, as defined
in section 1387¢(1) of this title, are
being paid, or who are eligible to have
such benerits or payments paid with res-
pect to them or

(D) whose income and resources are taken
into account in determining the azount
of supplemental security income bene-
fits or State supplementury payments,

os defined in section 1397f(1) of this
title, being paid with respect to an
individucl, or whose income and re-
sources would be taken lnto account

in determining the omount of such bene-
fits or payments to be paid with respect
to an individual who is eligidble to have
such benefits or payments paid vith
respect to him,

45 CFR 228.1

Family means one or more adults and
children, if any, related by blood, or
law, and residing in the same household,
Where adults, other than spouses, reside
together, each may be considered a sepa-
rate family by the State. Emancipated
minors and children living under the care
of individuals not legally responsible
for that care may be considered one-pegson
families by the State.

Fiscal year means the Federal fiscal
year unless otherwise specified.
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45 CFR 228.60(b)(1,2)

(b) Categories of individuals who may
receive services.

(1) Income maintenance status.
following individuals are eligible on the
basis of income maintenance status:

{i) Recipients of AFDC; and

(1f) Those persons whose needs were
taken into account in determining the
needs of AFDC recipients; and

{i1i) Recipients of SSI benefits or
State supplementary payments.

(2) Income status. Individuals other
than those described in paragraph (b}(1)
of this section, are eligible 1f the
family's monthly gross income is less
than 115 percent ?or. at State option,

a lower percentage) of the median income
of a family of four in the State adjusted
for size of family, subject to the limi-
tations set forth in $228,62. Income
status individuals include those whose
:h?ihility is determined on a group
asis.

45 CFR 228.60(f)(2) (iv}A,B)

(iv) When eligibility is determined on
3 group basis in accordance with § 228.-
61, requests for services shall be handled
in one of two different ways:

(A) If the State has established speci-
fic conditions (other than income} or
characteristics as a condition precedent
to the re:eipg. of a service on the basis
of group eligibility, the State shall, in
the intake process, elicit information
necessary to determine whether an indivi-
dual meets the specified conditions or has
the characteristics for membership in the
group (e.g.,-~if eligibility for homemaker
services to teenage parents maintaining
their own homes in public housing is deter-
mined on a group basis, the intake process
shall elicit a statement regarding age,
parenthood, address, and maintenance of
one's own home).




AGE-RELATED PROVISIONS:

(B) If the State has concluded solely
on the basis of the nature of a service
and/ar the location where it wil] be
provided (e.g.,~--recreation services
in specified senior centers or day care
services for migrant children), that sub-
stantially all of the individuals who
wouid apply for the service are members
of familijes with gross monthly incomes
of 80 percent or less of the State's
median income, adjusted for family size,
no information need be elicited at intake
or documentation made except as to the
nunbers served. The presence of the
individual at the service site or parti-
cipation in the service is deemed a
request for services,

45 CFR 228.66(a) (4,6-7)

HMonthly gross incame includes:

(4) Social Sscurity includes Social
Security pensions and survivors® bene-
fits, and permanent disability insurance
payments made by the Social Security
Administration prior to deductions for
medical insurance and rajlroad retire-
ment insurance checks from the U.S.
Government, -

(6) Public assistaice or welfare pay-
ments include public assistance payments
such as AFDC, SSI, State Suppiemental
Payments, and general assistance.

(7) Pensions and annuities include
pensions or retiremant benefits paid to
a retired person or his survivors by a
former employer or by a union, either
directly or through an {nsurance com-
pany; perfodic receipts from annuitjes
or insurance.

TITLE XX
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45 CFR 228.66(b){12,14)

Exclusions_from monthly gross
income include:

{12) The value of supplemental food
assistance under the Child Rutrition
Act of 1966 and the special food service
program for children under the Natienal
School Lunch Act, as amended;

14) Earnings of a child under 14
yeﬂ's)of age ?nn inquiry shall be
made);
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LITLE XX

ELIGIBILITY AND SERVICE DEFINITIONS RELATING TO AGE

Under "income eligible" section of eligibility requirements: "In addition to SSI/SSP beneficiaries, the following
persons are eligible for in-home supportive services:

1. Persons who have filed applications for SSI/SSP cash assistance and their eligibility hed not’yet been
determined.

2. Persons who were eligible for aged, blind, and disabled cash assistance prior to January 19Th,

3. Persons who would be eligible for SSI/SSP cash assistance except for excess income. Total excess income
must be applied toward in-home supportive services costs.

Within each county providing a service, the type and quality of service is the same for all eligible individuals
receiving the service.'

]
Child Dey Care Services. None

In-Home Supportive Services. Service defined as: The In-Home Supportive Services program 1s that set of activities
which enables aged, blind, or disabled individuals to remain in or return to thelr own homes rather than being in
out-of<home care racllities when this can be accomplished by providing help with essential housekeeping tesks and/or
nonmedical personal care within the resources available for the program ....

Objective defined as: To enable 112,996 aged, blind and disabled individuals to remain in or return to their own
homes, to improve their capacities for self-care or to maintain end safeguard self-functioning. (Statewide mandatory
services).

Home Manapement and Other Functional Education Services. None

Home Ménugement and Qther Functional Education Services for Mentally Disabled Individuals. None
Employment Related Services. None

Employment/Education/Training Services. None
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Eligibility statement: "For certain program areas and services special conditions must be present before the person
is eligible for services. For example, some services are provided to the developmentally disabled persons. These
persons must satisfy the elipgibility criteria specified below and must be developmentally disabled. Within the
different groups of persons eligible to receive services are individuals whose unique disability, behavior pattern,
or situation more definitely identifies them. For example, such individuals may be runaway youth, mentally retarded,
drug abusers, alcoholies, disabled, or aged. These persons may be eligible for services contained in the service
catalog if they are included in the deseription of persons eligible to receive that service."

Glossary of terms includes: (1) Delinquent child: Any child ten years of age or older who has violated:

a. Any federal or state law, except state traffic and geme and fish laws or regulations;

b. Any municipal ordinance except traffic ordinances, the penalty for which may be }ail sentence; or

c¢. Any lawful order of the court made under the Children's Code, Title 19, C.R.S. 1973, as amended.
The definition excludes certain children who have committed Class 1, 2, or 3 felonies. (2) Developmental Disability:
A disability attributable to mental retardation, cerebral palsy, epilepsy, autism, or a neurological impairment,

which may have originated during the first 18 years of life, which can be expected to continue indefinitely, and which
constitutes a substantial handicap.

Day Care. Service definition includes: Day care services for school age children during regular school hours must be
different from, and cannot be substituted for, educational services provided by school districts under Colorado's
Handicapped Act.

Financial Management. Service definition includes: Serving as representative payee for Social Security or SSI benefits.

Home Maonegement. None

Homemaker Services. Service definition of activities typically performed by homemekers, includes: Providing personal
care services such as bathing, grooming the hair and nails, dressing, and exercising aged and disabled people. FPersonal
care services must be under medical supervision.

Employment Services. None

Education and Training Services. Definition includes criteria limitations on purchased service: (1) Training for
AFDC recipients over age 16, SSI, and other assistance payments recipients may be purchased by the county department
vhen the training plan is directed at the goal of self-support through employment related to the training progrem.
(2) AFDC children and children placed in foster care by the county departments who wish to continue their education

€9




Florida

ELIGIBILITY

SERV1CES

Day Care

Home-Based

Bmployment, Eduocation,
Tratning

55

ond demonstrate an ability to do so may receive assistance in paying for reasonable costs for education which cannot
be offset by tuition valvers, scholarships and grants, and other forms of financial assistance. This assistance may
continue until the eligible child is 21 years old; and must be directed at the self-support goal.

(1) Definition of femily includes: "Emancipated minors (individuals under eighteen (18) years of age who are legally
married or financially independent to the extent they are not claimed eas a tax deduction by another person) and
children living under the care of individuals not legally responsible for that care may be considered one person
families." {2) Plan includes "Target Groups," the specific group of clients for which services will be provided, on

an estimated basis. Among the target groups listed are: Adult and Aging, Children's Medical Services, Youth Services.
(3) Group eligibility allowed for certain services according to corresponding specific group critcria, One group
receiving all services is "All retarded individuals in a foster home, group home, community residential treatment
center, or institution and/or all retarded individuals eighteen (18) years of age or older."

Child Day Care. Service defined as: Comprehensive care, supervision and protection of infants and pre-school and
school age children during a portion of a 24 hour day in facilitiea approved by the State Agency. Child Day Care may
include educational, health, recreational and other developmental activities related to the individual needs of a child
as well as the provision of one or more nutritious meals or snacks per day.

Chore Services. ObJectives defined as: To provide chore services to 2,102 elderly and disabled adults; 200 low income
families in which the principle homemaker is temporarily absent or temporarily or permanently incapacitated.

Consumer Education and Protection., Objectives defined as: To provide formal or informal consumer education to
2,033 elderly or disabled adults, 4,994 low income families, and 7,91l persons with mental, emotional, alcohol or
drug problems.

Home Manapgement Services. Objectives defined as: To provide home menagement services to 7,183 elderly or disabled
adults; 24,932 low income families; 1,454 individuals with mentel, emotional, drug or alcohol problems.

Homemoker Services. ObjJectives defined as: To provide homemaker services to: 10,189 elderly and disabled adults;
13,959 retarded persons; 958 low income famiiles temporarily threatened with disruption due to illness or temporary
absence of the regular homemaker.

Employment Services. Objectives defined as: To provide employment services to 500 low income elderly and disabled
adults, 22,074 individuals with mental health, aldohol and drug abuse problems, 10,607 low income youth and heads of
households.

Training and Related Services. Objectives defined as: To provide training and related services to: U15 aged or
disabled edults, 18,656 individuals with mental, alcohol or drug problems, 370 delinquent children, 30,509 retarded
persons, 4,978 blind and severely visually handicapped adults and children, 8,214 low income families and youth.




INlinpis

ELIGIBILITY

Day Care

Home-Based

Employment, Education,
Training

56

Group elipibility allowed. Among those who the State has determined are :to be specifically characterized as
groups are:

Group 2: Aged =~ individuals 60 years of age or older.

Group 5: Adult Mentally Ill and Developmentally Disabled -~ (1) the DD individual must be professionally
dicgnosed as being mentally retarded or suffering from cerebral .palsy, epllepsy or autism to the degree that
it constitutes a substantial handicap; (2) this condition usually originates prior to age 18; (3) this
disability (or combination of disabilities) requires special services over a substantial period of time as it
usually continues indefinitely and is irreversible; (4) this handicap impairs an individunl's ability to earn
a living; (5) developmental disabilities, though differing in etiology, require similar care, treatment and/or
training services; and (6) adult, 21 years of age or older, The MI individual (1) must be professionally
dingnosed es being mentally 111 or emotionally disturbed; (2) is unable to live independently because oy’
current mental disabilities and cannot provide for their basic nceds -~ food, clothing and housing; (3) is
chronically unemployable for prolonged periods of time (more than six months); (4) is coming out of a "erisis
situation" (short-term hospitalization or intensive outpaticnt treatment) and requires counseling and vocational
rehebilitation; and (5) is an adult, 21 years of age or’oldor.

Group 7: Educationally Deficient -~ any individual tHat is determined Title XX eligible by DPA and/or is 16
Years of age or older, does not have a high school diploma and is not enrolled in school.

Day care for children, Service defined as: Comprehensive and coordinated sets of activities providing direct care,
nutrition, preschool and school age children during a portion of a 2k-hour day, inside or outside the child's own
home. The service may be provided for protection of a child or to allow parent(s) or relatives to seek or accept
education, training or employment. The service includes reerultment, study and approval/licensing of day care
resources. One or two meals may be provided during the day, and transportation may be included as part of the
service. Medical or remedial care may be included as an integral but subordinate part of the service. Examples are
preschool physical examinations. Services may be provided through cash payment to an individual.

Chore and Housekeeping Services. None

Homemaker Service. Objectives defined as: To maintain and safeguard children in the home, when a caretaker relative
1s unable to care for the home or is absent from the home and no other responsible person is available; to provide
home care to elderly or disabled people unable to care for themselves or their home because of incapacity;’ to
strengthen and rehabilitate family functioning by providing homemaker service to families to prevent foster placement
of the children.

Home and Financial Management. None
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Education and Training Services. Objectives defined as: To enable adults to learn to read and write English in
order to be self-supporting; to provide vocational training or additional education to individuals in order to
increase employment potential; to provide counseling to youth to enable them to obtain appropriate ‘education and
training services. Group 7 eligibility (Educationally Deficient), one category of eligible recipient, besed on:
Professional assessment that individuals are educationally deficient and that service delivery.will enable them to
meet the service objectives.

None

Day Care. Service defined as: Soclal Services activities providing direct care of infants; preschool, and school-aged
children during a portion of the 24 hour day, inside or outside of the child's own home.

Homemaker-Health Aide. None

Social Disgnosis and Evaluation Services (Self-Care Adults). None

None. Services not provided by State.

None

Day Care. Services defined as: Care of an adult or child for a portion of the day, but less than 24 hours outside
the recipient's home in an approved family setting or an approved day care center. Day care may be provided either
on a partial-day (less than four hours) or full day (four or more hours) basis. Day care may be appropriate for
normal or handicapped adults or children of any age. Day care programs serving children under age 1k years must meet
Federal Interagency Standards, State licensing requirements, and the Department's certification standards. Day care
provides a program of developmental activities geared to the individunl needs of families and children and adults.

Homemaker Service. None

Brployment Related. Service definition states: "also includes, as needed, activities identified in counseling
service. The service definition for Counseling for Self Care is: Assistance to a person in the determination and

9g
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management of personal affairs, as age appropriate. Activities include:

a. lielping the person educationally through assistance in securing training most appropriate to their
capacities.

b. Counseling with expectant unmarried parent(s) and, when indicated, with their parents and other significant
persons toward the best interest of the parent(s) and the child;

c. Helping the person to identify health needs and to obtain needed health services available under Mediceid,
Medicare, Early and Periodic Diagnosis and Treatment, maternal and child health programs, handicapped adult's
or children's programs, and from other public or private agencies or providers of health services; planning
with the person and health providers to help assure continuity of treatment and carrying out of health
recommendations; helping the person to secure admission to hospitals serving the acutely ill and other related
medical facilities.

d. Helping a person to obtain or retain adequate housing by offering advice and guidance and through actions, on
behalf of the person, with public or private housing resources.

e. Arranging for and follow-up on the delivery of other needed services.

f. Transportation of the client, as necessary, to recelve needed services.

Missouri
ELIGIBILITY "Any specified client groups to which services will be offered are designated in the plan under each Title XX goal

pertaining to the service. Among specialized groups represented by the followlng alphabetical codes are:

A

~ Aging: An individual vwho is 60 years of age or older.

AOQ - Adult Offender: ,An individual over age 18 who has been convicted of a criminal offense, living in

correctional or community-based care facilities.

DD - Developmentally Disabled: An individual with medically determined cofidition of cerebral palsy, epilepsy,

autism, learning disability related to brain dysfunction, or other neurological handicapping condition
closely related to mental retardation or requiring similar treatment and originating before the individual
attains age 18, and which has continued or can be expected to continue indefinitely.

JO - Juvenile Offender: An adjudicated offender under age 18 currently living in residential or community-based

R

care facilities, or other community care placements under the legal custody of the Juvenile court or other
court designated agency.

- Runaway: A minor (as defined by State Law) who is reported, in accordance with the State's definition of a
runavay, to have left his/her place of abode without consent of parent, guardian, or other person acting in
the capacity of parent."

LG
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Day Care for Children. Service defined as: Day Care Service provides for the direct care and protection of infants,
preschool and school age children during & portion of & 2U-how day. This service is given inside the child's own
home by & responsible person, or outside of his own home by a responsible person, or qutside of his own home in a
family or group day care home, or a day care center. Day care services must be provided in compliance with State
agency standards and regulation. Day Care includes physical care and provision of scheduled nutritional meals;
supervised play and recreation; and training and practice in developmental skills including socialization,
intgllectual progress, and emotional advancement.

Special Group: Developmentally Disabled (Statewide)
Chore Services. Speclal groups: Developmentally Disabled (Statewide); Aging (St. Louls Gity).

Homemaker Services. Service defined as: Homemaker servige is designed tq provide emergency and substitute care for
individuals and families in their own homes, to train individuals in improved functioning in the home and/or to
supplement the capability of aged or disabled persons as & means of allowing them to remain in their own homes.
Service activity by a trained homemaker includes the performange of home-related tasks such as meal planning and
preparatiqn, child care, personal care, and routine household activities, Tralning for each of these areas can also
be arranged and provided, depending upon thae individual's needs.

Special groups: Aging (St. Louis City, Phelps County), Developmentelly Disabled (Statewide).

Home Management Service. Special Group: Developmentally Disabled (Statewide).

Employment Readiness. Service defined as: Employment Readiness 1s a service designed to assess an individual's
potential for job training and employment. Service activity involves social, psychological and physical diagnostic
assessment, Medical examination and laboratory procedures may he provided only when essential to evaluation of an
individual for potential employment and when such medicel care is unavailable to the individual under Title XVIII or
Title XIX. Reimbursable medical care may not exceed 25 percent of the total cost of this services.

Special Groups: Adult Offender, Developmentally Disabled (Statewide).

Educational Service. None

Educational Coungeling. None

Employment Related Counseling. Special Groups: Adult Offender, Developmentally Disebled (Statewide).

8¢
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None

Day Care Services. None

Chore_Services. Objective defined as: To provide chore scrvices for 6,k22 individusls. Purchase of chore services
will enable aged, blind, or disabled persons to remain in their own homes when they are unable to perform essential
household tasks. This service will also reduce inappropriante institutional care and prevent or remedy abuse,
neglect or exploitation.

Eligible Client categories: Within funds available, priority will be given to:

1, Current adult reciplents of SSI or MAO who are released from nursing homes or institutions.

2. All persons not included in the above group who are recipients of SSI or MAO who are 65 years or older.

3. Other adults 18-6k years old who are current recipients of SSI or MAO.

ki, Other adult income eligibles below 65% of the State's median income.
Homemaker Services. Objective defined as: To provide homemeker services for 728 individuals. Purchase of homemaker
services will enable nged, blind or disabled persons to avoid inappropriate insitutional care. This service will also
prevent or remedy abuse, neglect or exploitation and help these individuals become self-sufficient.
Eligible client categories: Within funds available, priority will be given to:

1. Current adult recipients of SSI or MAO who are released {rom nursing homes or institutions.

2. All persons not included in the above group who are recipients of SSI or MAO who are 65 years old or older.

3, Other adults 18-64 years old who are current recipients of SSI or MAO.

k. Other adult income eligibles below 65% of the State's median income.

Emerpgency Homemaker Services. None

Family Care Services. Objective defined as: To provide family care services for 40,246 individuals. Purchase of
family care services for aged, blind, or physically or mentally disabled adults will enable them to remain in their
own homes, thereby reducing inappropriate institutional care. This service will also help these persons to achieve
and maintain self-sufficiency and prevent neglect, abuse or exploitation.
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Eligible client categories: Within funds available, priority will be given to:
1. Current adult -recipients of SSI or MAO who are released from nursing homes or institutions.
2, All persons not included in the above group who are recipients of SSI or MAO who are 65 years or older.
3. Other adults 18-64 years old who are current recipients of SSI or MAO.
4, Other adult income eligibles below 65% of the State's median income.

Emergency Services. None

Vocational Training Service. None

Vocational Rehabilitation Service. None

None

Child Day Care Services. Service defined as: Day care is the provision of care and protection and related services
for & child under 15 years of age during that portion of the 2U-~hour day that the child's parents are unable to
provide neccssary care and supervision for the following reasons: Parent is enrolled in a pre-vocational program
(only geographic area #3); parent is employed or seeking employment in accord with an approved case plan; parent is
enrolled in an approved training program (not to exceed two years) leading toward employment or for school age parent
to complete secondary education or attainment of G.E.D.; parent is an AFDC recipient sérving as a volunteer either on
DSHS Day Care Advisory Board or to attain pre-employment skills; for parent to keep physical or mental health
appointments; or, child requires day care as part of a children's protective services case plan,

Chore Services. Among individuals eligible are: Recipients of federal aid medical care only who meet income
eligibility restrictions.

The plan states: "This is a high priority program in terms of enhancing self-sufficiency and preventing institutionali-
zation; however, there are certain problems inherent in the administration of the chore service prograem in that at
present the client functions as the employer, which has led to instances of failure to pay for the service and much
confusion in maneging the social security contributions to the chore service provider's accounts. Some thought is
being given to instituting a process of vendor payments to the chore service workers to help alleviate this problem.
However, vendor peyments to other than representative payees might be interpreted by the Social Security Administration
as income to SSI beneficiaries and deducted from their awards.
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Plans are currently being considered at the State Office level to contract with a chore service provider agency

to assSume the functions of paying the chore service workers, including the handling of the Soclal Security, etc.,
end in some areas providing a corps of trained chore service workers. ESSO service workers would remain responsible
for determining need and eligibility for chore services and agreeing with the eligible individual on the hours and
type of work to be performed."

Homemaker Services. None

None. Services not provided by State.

19
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AID TO FAMILIES WITH DEPENDENT CHILDREN (AFDC)

Eligibility requirements for federal assistance under the Aid to Families with Dependent Children
(AFDC) programs, Title IV-A of the Social Security Act, are set forth in State plans. Depending upon federal
Statutes and Regulations, each state may establish its own criteria.

Age-oriented prohibitions or restrictions in current State AFDC plans have been categorized in this
matrix* as follows:

Age. Identifies the chronological age requirements governing eligibility for AFDC and the state's
use of the Federal option to extend eligibility to children age 18 but under 21 years of age if the child is
regularly attending a school, college, a university or a course of vocational education.

Unborm Child. Where-applicable in states, gives provisions affecting the eligibility of the mother
of an unborn child, specifically a woman with no other children, and any requirements,as to proof of existence
of pregnancy.

Dependent Child, Provides the definition of a dependent child, including (1) state's interpretation:
of the deprivation of parental support or care through death, continued absence from the home, physical or
mental incapacity or a parent; and (2) the relatives with whom a child may live while receiving aid to depen-
dent children. If the state has an approved plan for AFDC Unemployed Fathers, this is indicated.

Property Resources. States allow certain kinds of property to be held by an individual or family
without disqualifying them from initial or continuing eligibility. If there are specific references to
reserves held by children, these are indicated.

Speeial Requirements. Where applicable, shows additional eligibility requirements affecting persons
requiring assistance under the program, where such requirements specifically refer to age.

29
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Income. In addition to personal characteristies pertaining to eligibility, certain income
requirements included in determining need under AFDC do have an age orientation. Those covered include:

1. Disregarded earnings of students (mandatory under Title IV-A).

2. Whether under the state's option it permits the conservation of some
amount of income of the family or of the child to be set aside for
future identifiable needs of the child, and if so, any limitations
as to source or control of the funds conserved.

*Source: "Characteristics of State Plans for Aid to Families with Dependent Children under the
Social Security Act, Title IV-A", 1976 ed., DHEW, Social Security Administration,
Assistance Payments Administration. Data updated to present.




AGE-RELATED PROVISIONS:

42 usc 606 (a)

{a) The tern "dependent child" means &=
needy child (1)} vho has been deprived of
parental support or care by reason of the
death, continued absence from the hone,
or physical or mental incapacity of a
parent, and who is living with his father,
mother, grandfather, grandmother, brother,
sister, stepfather, stepmother, stepbro-
ther, stepsister, uncle, aunt, first cou-
sin, nephew, or niece, in a place of resi-
dence maintained by one or more of such
relatives at his or their own home, and
{2) vho is (a) under the age of eighteen,
or (B} under the age of twenty-one and
{as determined by the State in accordance
with standards prescribed by the Secre-
tery) a student regularly attending a
school, college, or university, or regu-
larly attending a course of vocational

or technical training designed to fit

him for gaiunful employment.

42 uysc 607(=)

(a) The tern "dependent child" shall,
potwithstanding section 606(e) of this
title, who has been deprived of parental
support or care by reason of the unemploy-
ment (as determined in accordance with
standards prescribed by the Secretary)

of his father, and who is living with any
of the relatives specified in section 606(a)
{1} of this title in a place of residence
paintained by one or core of such relatives
as his (or their) own home.

42 usc 608(z)

Effective for the period beginning May 1,
1961 -

(a) the tern "dependent child" shall,
notwithstanding section 606(a) of this
tizle, also include & child (1) who would
neet the requirements of such section 606(a)
or of section 607 of this title except for
his resoval after April 30, 1961, from the
home of a relative (specified in such sec-
tion 606{a) as a result of a Judicisl
determination to the effect that continuation
therein would be contrary to the welfare of
such child, (2) whose replacement and care
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are tne responsibility of (A) the State or
local egency administering the State plan
approved under section 602 of this title,

or (B) any other public agency with vhom

the State agency administering or supervising
the administration of such State plan has nade
an agreement which is still in effect and vhich
includes provision for assuring development of
a plan, satisfectory to such State agency, for
such child as provided in paragraph (f) (1) and
such other provisions as may be necessary to
assure accomplishrent of the obJectives of the
State plan approved under section 602 of this
title, {3) who has been placed in & foster
femily home or child-care institution as a
result of such determination, and (4) who

{A) received aid under such State plan in

or for the month in vhich court proceedings
leading to such deternination were initiated,
or (B){i) would have received such aid in or
for such month if application had been oade
therefor, or (i1) in the case of a child who
had been living with a relative specified in
section 606{2) of this title within 6 months
prior to the month in which such proceedings
vere initiated, would have received such aid
in or for such mouth if in such rmonth he had
been living vith (and removed from the home
of) such a relative and application had been
made therefor;

45 CFR 233.30

(a) cCondition for plan approval. A State
plan under title I or XVI of the Social Secu-
rity Act may not impose any age requirement
of more than 65 years.

(b) Fedaral financial participation.

{1) Federal financial participation is avajl-
able in financial assistance provided to
otherwise eligible persons who were for any
po;‘tiun of the month for which assistance is
aid:

(1) in OAA or AABD with respect to the aged,
65 years of age or over;

(i1) in AFDC, under 18 years of age; or
under 21 years of age if a student regularly
attending a school, college, or university, or
regularly attending a course of vocational or
technical training designed to fit him for
gainful employment;

(iii) in AB or AABD with respect to the
blind, any age;
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(iv) In APTD or AABD with respect to the
disabled, 18 years of age or older.

(2) Federal determination of whether an
individual meets the age requirements of the
Social Security Act will be made according
to the common-law method {(under which a
specific age is attained the day before the
anniversary of birth) unless the State plan
specifies that the popular usage method
{under which an age is attained on the
anniversary of birth), is used.

{3) The State agency may adopt an
arbitrary date such as July 1 as the
point from which age will be computed in
all instances where the month of an indi-
vidual's birth is not available, but the
year can be established.

(36 F.R. 3866, Feb. 27, 1971)

45 CFR 233.10(b)(2)(ii)

{2) the following s a summary state-
ment regarding the groups for whom Federal
financial participation is available.

(More detailed information is given else-
where. )

{‘h‘) AFDC - for:

a) HNeedy children under the plan
who are:

(1) Under the age of 18, or under 21 if
regularly attending a school, college, or
university, or regulariy attending a course
of vocational or technical training.

{2) Deprived of parental support or care
by reason of the death, continued absence
from the home, or physical or mental incapa-
city of a parent, or unempioyment of a father;
and

(3) Living in the home of a parent or of
certain relatives specified in the Act, or
in foster care under certain conditions.

L2 usc 602(a)(19)(A)(1,11,v-vi)

--.provide-—

(A) that every individual, as e condition
of eligibllity for aid under this part, shall
register for manpower services, trainipng, and
employment as provided by regulations of the
Secretary of Labor, unless such individual is--

AFDC
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(1) & child vho is under age 16 or attend-
ing school full time;

{11) a period who is ill, incapecitated, or
of advanced age;

(111) a person so remote from e work incen-
tive project that his effective participation
is precluded;

(iv) a person vhose presence in the home is
required because of illness or incapacity of
another member of the household;

{v) a mother or other relative of a child
under the age of six who 1s caring for the
child; or

{vi) the mother or other female caretaker
of a child, if the father or another adult
male relative is in the home and not excluded
by clause (i), (i), {1ii), or (iv) of this
subparagraph (unless he has falled to register
as required by this subparagraph, or has been
found by the Secretary of Labor under section
633(g) of this title to have refused without
good cause to participate-under a wvork incen-
tive program or accept employment as described
in subparagraph (F) of this paragraph);
and that any individual referred to in
clause (v) shall be advised of her option
to register, if she so desires, pursuant
to this paragraph, and shall be informed
of the child care services (4f any) which
will be aveilable to her in the event she
should decide so to register;

2 usc 602(a)(19)(F)(1i-iv)

(F) that if and for so long as any child,
relative, or individuel (certified to the
Secretary of Labor pursuant to subparagraph
(G) has been found by the Secretary of Labor
under section 633 (g) of this title to heve
refused without good cause o perticlpate
under a work incentive program established
by purt C vith respect to which the Secre-
tary of Labor has determined his partici-
pation is consistent with the purposes of
such part C, or to heve refused vithout
good cause to accept employment {n which
he is able to engege vwhich is offered
through the public employﬂent offices of
the State, or is otheruise offered by an
employer if the offer of such enployer'
is determined, after notification by him,
tn.he a.bana fide offer of employment--
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{11) aid with respect to a dependent
child will be denied if a child who in
the only child receiving aid in the family
cakes such refusal;

(111} if there is more then one child
recelving aid in the family, aid for any
such child vill be denled (and his needs
will not be taken into eccount in making
the deternination under clause(7)) ir
that child nakes such refusal; and

1av) if such individuel makes sucn
refusal, such individusl's needs shall
not be taken into account in making the
deterninetion under clause {7); except
that the State agency shall, for a period
of sixty days, make payments of the type
described in section 606(b)(2) of this
title (vithout regard to clauses (A)
through (E} thereof) on behalf of the
relative specified in clause (i), or
continue aid in the case of a child
specified in clouse (ii) or (iii), or
take the individual's needs into account
in the cose of an individual specified
in clause (iv), but only if during such
period such child, relative, or indivi-
dunl accepts counseling or other ser-
vices {which the State agency shall make
avallable to such child, relative, or
individuel) dimed at persuanding such
relative, child, or individunl, as the
case ray be, to participate in such pro-
gren in accordance with the deternina-
tion of the Secretary of Labor; and’

45 CFR 244.20(a)(b)(f)

A State plan under Title IV-A of the
Social Security Act must provide that:

{a) A1l applicants and recipients who
are required to register by section 402
{a}(19) (A} of the Act shall register for
manpower services, training, and employ-
pent as a condition of eligibility for
AFDC, except as otherwise provided under
paragraph {b) of this section;

(bg The Income Maintenance Unit (IMU)
of the State or local welfare agency
shall determine which AFOC applicants
and recipients are exempt from regis-
tration and which are required to

register as a condition of etigibility
for AFOC benefits, based on the follow-
ing criteria: Each AFDC applicant and
recipient shall register unless he is:
(1) Under age 16;
{2) Regularly attending school and
age 16 but not yet 21 years of age
(or 18 years of age if the State AFDC
plan limits benefits to child who are
under age 18). There must be verifi-
cation according to State welfare regu-
tations that the person is enrolled or
has been accepted for enrollment for
the next school term as a full-time
student as defined in 45 CFF 233.90;
(5) 65 years of age or older;
{8) A mother of other caretaker
relative of a child under age 6; or
(f) The IMU of the welfare agency
shall include a redetermination of
exempticn as a part of the AFOC eli-
gibility redetermination process,
except where an individual has been
determined to be 65 years of age or
older, or permanently incapacitated.

45 CFR 233.80(a)(1)

Definition of “permanently and
totally disabled™:

“Totally" involves considerations
in addition to those verified through

the medical findings, such as age, train-

ing skills, and work experience and the
probable functioning of the individual
in his particular situation in light of
his impairment; an individual's dis-
ability would usually be tested in
relation to ability to engage in
remunerative employment; the ability
to keep house or to care for others
would be the appropriate test for

{and only for) individuals, such as
housewives, who were engaged in this
occupation prior to the disability

and do not have a history of gainful
employment; eligibility may continue,
even after a period of rehabilitation
and readjustment, if the individual's
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work capacity is still very consider-
ably limited (in comparison with that
of a normal person) in terms of such
factors as the speed with which he can
work, the amount he can produce in a
given period of time, and the number
of hours he is able to work.

45 CFR 233.20(a)(1)
As amended, 41 FR 54489

(a) Requirements for State Plana, A
State Plan for QAA, AFDC, AB, APTD
or AABD must, as specified below:

{1) General. (i) Provide that the
determination of need and amount of
assistance for all appliicants and reci-
pients will be made on an objective
and equitablie basis and all types of
income will be taken into considera-
tion in the same way except where
otherwise specificaily authorized
by Federal statute and (ii) Provide
that individuals receiving SSI bene-
fits under the title XVI, for the
period for which such benefits are
received, shall not be included in
the AFDC assistance unit for pur-
poses of determining need and the
amount of the assistance payment.
Under this requirement, "indivi-
duais* receiving SSI benefits under
titie XVI" includes individuals
receiving mandatory or optional
State supplementary payments under
section 1616(a) of the Act or under
Section 212 of Pub. L. 93-66.

45 CFR 233.20(a)(3)(x)
As amended, 41 FR 54490

{x) Provide that the income and
resources of individuals who are
receiving SSI benefits under title
XVI, for the period for which such
benefits are received, shail not be
counted as income and resources of
an assistance unit applying for or
receiving assistance under title
IV-A. Under this requirement,

68

®individuals receiving SSI benefits
under title XVI® includes individuals
receiving mandatory or optional State
supplementary payments under section
1616(a) of the Act or under section
212 of Pub. L. 93-66.

45 CFR 233.90(b,c)

{b) conditions for plan approval.

(1) A chiid may not be denied AFDC
efther initiaily or subsequentiy
“because of' the conditions of the home
in which the child resides* or because
the home is considered “unsuitable”,
uniess “"provision is otherwise made pur-
suant to a State statute for adequate
care and assistance with respect to such
child". {Section 404(b) of the Social
Security Act.)

(2) An otherwise eligible child who
is under the age of 18 years may not be
denied AFDC, regardiess of whether he
attends school or makes satisfactory
grades.

(3) If a State elects to_inciude in
its AFDC program children 18 and over,
it must include ail children 18 years
of age and under 21 who are students
regularly attending a school, coilege
or university, or a course of vocational
or technical training designed to fit them
for gainful empioyment.

?4) *{(i) A child may not be denied AFDC
either initially or subsequently because a
parent or other caretaker relative fails
to cooperate with the child support agency
in performing any of the activities needed

to:

(A) Establish the paternity of a chiid
born out of wedlock; or

(B) Obtain support from a person hav-
ing a ieqail duty to support the child.

(i1) Any parent or caretaker relative
who fails to so cooperate shall be treated
in accordance with $ 232.12 of this chapter.

5) (Reserved)

6) An otherwise eligible child may not
be denied AFDC if a parent is mentaliy or
physically incapacitated as defined in
_paragraph {c}(1)(iv) of this section.
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(c) Federal financial participation.

(1) Federal financial participation under
title IV-A of the Social Security Act in
payments with respect to a "dependent
child", as defined in section 406(a) of
the Act, is available within the follow-
ing interpretations:

(1) Needy child daprived by reason of:
The phrase “needy child * * * deprived
= * * by reason of" requires that both need
and deprivation of parental support or care
exist in the individual case. The phrase
encompasses the situation of any child who
is in need and otherwise eligible, and
whose parent--father or mother--ejther has
died, has a physical or mental incapacity,
or is continually absent from the home.
This interpretation is equally applicable
whether the parent was the chief bread win-
ner or devoted himself or herself primarily
to the care of the child, and whether or
not the parents were married to each other.
The determination whether a child has been
deprived of parental support or care is
made in relation to the child's natural
parent or, as appropriate, the adoptive
parent or stepparent described in para-
graph (2) of this section.

{ii) Death of a parent. If either
parent of a child is deceased, the child
is deprived of parental support or care,
and may, if he is in need and otherwise
eligible, be included within the scope
of the program.

(ii1) Continued absence of the purent
from the home. Continued absence of the
parent from the home constitutes the rea-
son for deprivation of parental suppart
or care when the parent is out of the
home, the nature of the absence is such
as either to interrupt or terminate the
parent’s functioning as a provider of
maintenance, physical care, or guidance
for the child, and the known or indefi-
nite duration of the absence precludes
counting on the parent's performance
of his function in planning for the pre-
sent support or care of the child., If
these conditions exist, the parent may
be absent for any reason, and he may
have left only recently or some time
previously.
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(iv)"Physical or mental incapacity".
“Physical or mental incapacity" or a
parent shall be deemed to exist when
one parent has a physical or mental
defect, 11lness, or impairment. The
incapacity shajl be supported by com-
petent medical testimony and must be
of such a debilitating nature as to
reduce substantially or eliminate the
parent’s ability to support or care
for the otherwise eligible child and
be expected to last for a period of
at least 30 days. In making the
determination of ability to support,
the agency shall take into account
the 1imited employment opportunities
of handicapped individuals.

A finding of eligibility for OASDI or
SSI benefits, based on disability or
blindness is acceptable proof of in-
capacity for AFDC purposes.

{v) "oiving with (a specified
relative) in a place of residence main-
tained * * * ag his * * * oun homa),
{A) A child may be considered to meet
the requirement of 1iving with one of
the relatives specified_in the Act if
his home is with a parent or a person
in one of the following groups:

(1) Any blood relative, including
those of half-blood, and inciuding
first cousins, nephews, or nieces,
and persons of preceding generations
as denoted by pre-fixed of grand,
great, or great-great.

{2) Stepfather, stepmother, step-
brother, and stepsister.

{3) Persons who legally adopt a
child or his parent as well as the
natural and other legally adopted
children of such persons, and other
relatives of the adoptive parents in
accordance with State law.

(4) Spouses of any persons named in
the above groups even after the marriage
js terminated by death or divorce.

(B) A home is the family setting main-
tained or in process of being estab]_lshed.
as evidenced by assumption and continua-
tion of responsibiiity for day to day care
of the child by the relative with whom the__

\
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child is Viving. A home exists so long as
the relative is temporarily absent from

the customary family setting. Within this
interpretation, the child is considered to

(2) In 2 coliege or university,
full-time 1s 12 semester or quarter
hours and half-time is B semester

be "iiving with" his relative even thaugh

(1) He is under the Jurisdiction of
the court {e.g., receiving probation ser-
vices or protective supervision); or

(2) Legal custody is heid by 2n agency
that does not have physical possession
of the child.

{vi) "Student regularly attending a
achool, college, or university, or regu-
larly atvending a course of vocational
or tzchnical training deeigned to fit
him for gainful employment”. A child
may be considered a student regularly
attending a school or a training course:

(A) If he is enrolled in and physi-
cally attending a full-time (as certi-
fied by the school or institute attended)
program of study or training leading to
a certificate, diploma or degree; or

(B) If he is enrolled in and physi-
cally attending at least half-time {as
certified by the school or institute
attended) a program of study or train-
ing leading to a certificate, diploma
or degree and is regularly employed in
or available for and actively seeking
part-time employment; or

(C) If he is enroiled in and physi-
cally attending at Jeast haif-time (as
certified by the school or institute
attended) a program of study or train-
ing Veading to a certificate, dipioma
or degree and is preciuded from full-
time attendance or part-time employ-
ment because of a verified physical
handicap.

Under this interpretation:

{0} Full-time ang half-time atten-
dance are defined, as set forth in
Veterans Administration requirements:

(1) In a trade of technical school,
in a program invelving shop practice,
full-time is 30 clock hours per week
and half-time is 15 clock hours; in

.a program without shop practice,

full-time is 25 clock hours and
half-time is 12 ¢lock hours;

or quarter hours;

3) In a secondary school, fuli-
time is 25 clock hours per week or
4 Carnegie units per year and naif-
time is 12 ciock hours or 2 Carnegie
units;

(4) In a secondary education pro-
gram of cooperative training or in
apprenticeship training, fuli-time
attendance is as defined by State
regulation or policy; and

(E) A child shall be considered
in regular attendance in months in
which he is not attending because
of official school or training pro-
gram vacation, iliness, convajescence,
or family emergency, and for the month
in which he completes or discontinues
his school or training program.

45 CFR 233.90(c)(2)ii)

(2) Federal financial participa-
tion is available in:

(ii) Payments with respect to an
unborn child when the fact of preg-
nancy has been determined by medical
diagnosis;

42 usc 602(a)(12)

(a) A State plan for aid end services
to needy families must...

(12) provide, effective October 1,
1950, that no aid will be furnished
any individual under the plan with
respect to any period with respect
to which he is receiving Old Ace
Assistance...
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45 CFR 206.10(a) (1) (iv}(R)

(a) Stars plan requiremsnts. A State
plan under title I, IV-A, X, XIV, XVI,
or XIX of the Social Security Act shall
provide that:

(iv} (A) Individuals found eligible
for financial assistance under a State
plan for title I, 1V-A, X, XIV, or XVI
(AABD) are eligible for medical assis-
tance without a separate application.

45 CFR 233.20(2)(3)(vi)
As amended, 41 FR 54489-90

...

{vi) If the State agency holds relatives
responsible for the support of applicants
and recipients, (2) include an income scale
for use in determining whether respansible
relatives have sufficient income to warrant
expectation that they can contribute to the
suppart of applicants or recipients, which
income scale exceeds a minimum level of
Tiving and at least represents a minimum
level of adequacy that takes account of
the needs and other obligations of the
relatives; and (b) provide that no request
will be made for contributions from
relatives whose net cash income is below the
income scale. In family groups living
together, incame of the spouse is ‘considered
available for his spouse and income of a
parent is considered available for children
under 21, except that, under the AFDC plan,
1f a spouse or parent is receiving SS1
benefits under title XVI, then, for the
periad for which such benefits are received,
his income and resources shall not be counted
as income and resources available to the
AFDC unit. For purposes of this exception,
*a spouse or parent receiving SSI benefits"
includes a spouse or parent receiving
mandatary or aptional State supplementary
payments under section 1516(a) of the Act
or under section 212 or Pub. L. 93-66.

45 CFR 233.20(a)(3) (111)
(iii) Provide that no inquiry will be

made of the amount of earnings of a child
under 14 years of age.
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45 CFR 233.20(a)(4)(i1)

(4) Disregard of income common to 044,
s APTD, or AABD.
(i1) Provide that, in determining eli-

gibility for public assistance and the
amount of the assistance payment, the fol-

lowing will be disregarded as income and
resgurces:

(d)} Any grant or joan to any undergraduate

student for educational purposes made or
insured under any programs administered by
the Commissioner of Education;

(f) Any benefits received under Title VII,

Nutrition Program for the Elderly, of the
Older Americans Act of 1966, as amended;

{g) Payments far supporting services or

reimbursement of out-of-pocket expenses made
to individual volunteers serving as foster
grandparents, senfor health aides, or senior
campanions, and to persons serving in the
Service Corps of Retired Executives (SCORE)
and Active Corps of Executives (ACE) and
any other programs under titles II and III,
pursuant to section 418 of Pub. L. 93-113:

{1) The value of supplemental foad

assistance received under the Child Hutrition
Act of 1966 as amended, and the special food
service program for children under the
National School Lunch Act, as amended

{Pub, L. 92-433 and Pub. L. 93-150)

45 CFR 233.20(a)(11)(11i)

{11) Disregard of income applicable
only to AFDC.

11) Provide for the disregard of:

a) All of the earned income of any child
receiving AFDC if the child is a full-time
student or is a part-time student who is
not a full-time employee. A student is one
who is attending a school, college, or
university or a course of vacational or
technical training designed to fit him for
gainful employment and includes a ‘participant
in the Job Corps program under the Compre-
hensive Employment and Training Act of 1973
{CETA). (See §233.50(c;(1)(vi.) far
definition of °student®);



STATE

California

Age:

Unborn Child:

Dependent Child:

Propert; Resources:

Tneome:

Colorado

Age:
Unborn child:

Dependent Child:

Special Requirement:
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ALD TO FAMILIES WITH DEPENDENT CHILDREN (AFDC)

ELIGIBILITY REQUIREMENTS

Under 21 years and unmarried. If 18 and under 21, must be regularly attending school or,a training program, end
if attending collepge, must be a full-time student with passing grades.

Mother with no other children eligible on behalf of unborn child if pregnancy medically verified.

Deprived of parental support or care by reason of death, continued absence from home, or physical or mental incapacity
of a parent or unemployment of the father, or has been relinquished to a county adoption agency or to a private
adoption agency. Child may live with any relative listed in Federal act as interpreted, or, in foster care as
provided under the Federal act.

A child's share of an undistributed estate excluded from consideration under the maximum personal properly reserve
allowed.

k3
In determining need, or amount of payment, state disregards: Earned income (for applicant families who are otherwise
elipible and Cor Camilies receiving assistance) - All earned income of any child receiving AFDC if he is a full-tire
student or is 4 part-time student who is not a full-time employee, and is regularly attending schonl or = training
program, und i attending college, must be a full~time student with pussing grades.

Under 21 years, If 18 and under 21, must be regularly attending school, college or university, or taking a vocational
or technical training course.

Hother with no other children eligible on behalf of unborn child if pregnancy medieally verified; unborn child not
included in payment as a child.

Deprived of parental support or care by reason of death, continued absence from home, or physiecal or mental incapacity
of a parent, or unemployment of the father, and living with relatives listed in Federal act as interpreted, or in
foster care as provided under the Federal act.

Civil proceedings to establish paternity and to compel support must be brought by the County Department of Publie
VWelfare prior to the child's reaching 5 years of apge unless paternity has been established or support is being
furniched.

1L



Income:

Florida
Age:
Dependent Child:
Property Rzsources:
Income:

I11inois
Aga:

Dependent Child:

Income:

In determining need, and amount of payment, State disregards: Earned income (for applicant fomilies who are otherwise
elipgible and for families receiving assistance) - All earned income of any child receiving AFDC if he is a full-time
student or is a part-time student who is not a full-time employee, and is regularly attending school, collere or
university, or taoking a vocational or technical training course.

Under 18 years and unmarried.

Deprived of parental support or care because of death, continued absence from the home, or mental or physical incepacity

of one or both parents, and living with relatives listed in Federal act as interpreted, or in foster care as provided
under the Federal act.

A child 1living with financially independent relatives may not own more than $600, or a maximum of $1,200 for 2 or more
such children.

In determining need and amount of payment, State disregards: Earned income (for applicant families who are
otherwise eligible and for families receiving assistunce) — All earned income of any child receiving AFDC if he is a
full~time student or is a part-time student who is not a full-time employee.

Under 21 years. If 18 and under 21, must be regularly attending a school, college or university, or vocational or
technical training course.

Deprived of parental support or care by death, continued absence (including for military service or deportation),
physical or mental incapacity of a parent, or unemployment of the father and living with relatives listed in Federal
act as interpreted, or in foster home or private child-care institution as permitted under the Federal act.

In determining need, or amount of payment, State disregards: Earned income (for applicant families who are

othervise eligible and for families receiving assistance) - all of the earned income of each dependent receiving AFDC
who 1s a full-time student, or part-time student who is not a full-time employee, who is attending a school, college,
or university, or a course of vocational or technical training.

Under 21 years. If 18 and under 21, must be regularly attending high school, college or university, or taking n
vocational or technical training course.

éL



Depanlens Crild:

Ineome:

Mississippi
Age
Dependent Child:

Inzome:

Missouri

Age:

Dependent Child:

Incone:
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Deprived of purentel support or care by death, continued ubsence from home (ineluding service in armed forces), or
physical or mentul incupacity of a parent (totully precluding the futher from engaging in any useful occupation
outside the home or the mother from homemaking). Child must be living with relatives listed in the Federal act us
interpreted, in u home meeting legal requirement of suitabllity, or in foster care as provided under the Federal act.

In determining need, or amount of puyment, Stute disregards: LEarned income (for applicant families who are
otherwise eligible and for families, receiving assistunce) -

® ull of’ the eurned 1n(:0me ofeacht’ dcpendent child receiving AFDC who is u full-time student, or part-time
* student who is not & full-time employee, who Lf 18 and under 21 is regularly attending a high schuol,
college, or university, or a course of vocational or technical training.

® Provision for conservation of all or any purt of income for the future education, speciol training, wnd
employment of a child

Under 18 yeurs.

Deprived of parental support or care by death, continued-absence, or physical or mental incapacity of a parent, and
living with relatives listed in Federal act as interpreted, or in foster care us provided under the Federal uct.

In determining need, or amount of payment, Stale disregards: Earned income {for spplicant families who are olherwise
eligible and for families receiving assistance) - ull of Lhe earned income of cach dependent child receiving AFDC who
is a full-time student, or part-time student who is not a full-time employece.

Under 21 years. If 18 and under 21, must be regularly attending high school, college or university, or taking u
vocational or technical training course.

Deprived of parental support or care by reason of death, continued absence from home, or physical or mentul inezpacity
of a parent, or unemployment of the father, and living with relatives listed in Federal act as interpreted, or in
a foster home or private non-profit institution as permitted under the Federal act.

In determining need, or amount of payment, State disregards: Burned income (for upplicunt families who are otherwise
eligible and for families receiving assistunce) - all of the earned income ot euch dependent child receiving AFDT wio
is &4 full-time student, or part-time student who is not a full-time employec.

8L



Texas

Age:

Depandent Child:

Incoma:

Hashington
dge:
Unborn Child:

Dependunt Child:

Ppoparty Resvurcas:

Incama:
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Under 21 years. It 18 and under 21, must Le regularly attending a school, college, or university, or a coursc of
vocabional or teehnical training.

Deprived of parental support or care by reason of death, continued absence from home, or physical or mental
incapacity of « parent, and living with relatives listed in the Federal act as interpreted, or living in foster care
as provided under the Federal act.

In determining need, or amount of payment, State disregurds: Earned income (for applicant families who are otherwise
eligible and for families receiving ussistance) - all of the earned income of each dependent child receiving AFDC who
is a full-time student, or part-time student who is not a full~-time employee, who if 18 and under 21 is regularly
attending a school, college, or university, or a course of vocational cr technical training.

Under 18 years.
Mother with no other children eligible on behalf of unborn child if pregnancy medically verified.

Deprived of parental support or care by reason of death, contlnued absence from home, physical or mental incapacity of
a parent, or unemployment of the father and living with relatives listed in the Federal act as interpreted, or
in a foster home as permitted under the Federal act.

Excluded from limitation: Livestock or property owned by child solely for the purpose of participating in a group
or school activity, with profits reserved for education.

In determining need, or amount of payment, State disregards: Earned income (for applicant families who are
ctherwise eligible and for familics receiving assistance) - all earned income of cach dependent child receiving AFDC
if he is o full-time student or is a part-time student who is not a full-time employee.

VL
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VOCATIONAL REHABILITATION

Regulations governing eligibility in the Vocational Rehabilitation Program state: "No upper
or lower age Timit will be established which will, in and of itself, result in a finding of ineligibility
for any handicapped individual who otherwise meets the basic eligibility requirements" %45 CFR 1361.33(a)
(1)). The matrix on state programs includes information provided by the states which more specifically
describes their policies regarding age. Citations from each state document are given.

gL
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45 CFR 1361.33(a)(1)

(a) General provisions. (1) The State
plan shall provide that eligibility require-
ments will be applied by the State agency
without regard to sex, race, age, creed,
color, or national arigin of the individual
applying for service. The State plan shall
further provide that no group of indivi-
duals will be excluded or found ineligible
solely on the basis of type of disability.
Nith respect to age, the State plan shall
specify that no upper or lower age limit
will be established which will, in and of
itself, result in a finding of ineligibility
for any handicapped individual who other-
wise meets the basic eligibility require-
ments specified in paragraph (b) of this
section.

PROGRAM REGULATION GUIDE FOR ELIGIBILITY,
THELIGIBILITY AND CERTIFICATIONS (RSA-PRG-
77-4, January 19, 1977)

1507.07 E. Age

“No upper or lower age limit will be
established which will, in and of itself,
result in a finding of ineligibility for
any handicapped individual who otherwise
meets the basic eligibility requirements
{section 1361.33(2) of the Regulations).

A person who is otherwise eligible as a
client in the vocational rehabilitation
program will not be excluded because of
failure to fall within a specified age
range. Section 7(6) of the Rehabilitation
Act of 1973, as amended, and section 1361.33
(b} of the Regulations make it clear, how-
ever, that the Act is directed to the re-
habilitation of handicapped individuals for
employment.

On the question of how young a handi-
capped individual may be and still meet the
eligibility requirement, obviously the cir-
cumstances will vary from case to case.
There  may be handicapped youngsters enter-
ing their teens or junior high school train-
ing for whom preparation for employment would
be appraopriate. In all cases it is neces-
sary to recognize that some or all of the
services necessary for rehabilitation may
be the responsibilitv of other agencies

and that vocational rehabilitation ser-
vices under an individualized written re-
habilitation program may not be appropriate
until a later age. On the other hand, pro-
grams may overlap or the disabled young per-
son may receive special services from one
or more State agencies and at the same time
require complementary services as a voca-
tional rehabilitation client. Each indivi-
dual deternined eligible for vocational re-
habilitation services or extended evalya-
tion must have an individualized written
rehabihtat!on program {section 1361.39 of
the Regulations), specifying the vacational
rehabilitation objectives and goals, and
providing for a continuum of services to
accomplish the client's vocational rehabili-
tation or to determine vocational rehabjli-
tation potential.”

45 CFR 1361.113

Vocational rehabilitation services
to recipients of Sacial Security
Disability Insurance (SSDI):

(a) “Disability Beneficiary"
means a disabled individual who is
entitled to benefits under section
223 of the Social Security Act (in-
cluding disabled individuals serving
a waiting period prior to such en-
titlement}, a disabled individual
age 18 or over who is entitled to
child's insurance benefits under
section 202{d) of the Social Security
Act, or a disabled widow, widower, or
surviving divarced wife under sections
202{e) and (f) of the Social Security
Act.
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45 CFR 1361.120,123(a)

Vocational rehabilitation services to
recipients of Supplemental Security
Income (SSI):

1361.120 (a) Section 1615 of the Social
Security Act provides for the veferral of
blind or disabled supplemental security in-
come recipients who are under age 65 to the
appropriate State agency administering the
State plan for vocational rehabilitation
services approved under the Rehabilitation
Act of 1973 and for a periodic review of
their need for and utilization of available
vocational rehabilitation services. Indi-
viduals so referred must accept such voca-
tional rehabilitation services as are made
available, unless there is good cause to
refuse. Authorization is provided to pay
the State agency the costs incurred in the
provision of such services to indivi-
duals so referred.

1361.123{a) “Supplemental security
income recipient", or "recipient®, as
used in this subpart, means an indivi-
dual who js receiving cash payments
{or with respect to whom payments are
made) under the supplemental security
jncome program based on blindness or
disability.

PROGRAM REGULATION GUIOE FOR SSI-VR OPERA-
T!NG)GUIDELINES (RSA-PRG-75-1, January 24,
1975

3711 Background on_Referrals to VR

"Section 1615 of 1itle XVl provides
for the referral of all disabled or blind
recipients under age 65. Any recipient who
refuses services which are offered, without
good cause, will no longer be eligible for
SSI cash payments. Provision is made for
the Federal payment of the costs of provid-
ing services to such recipients, including
the costs of administration.

7
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“In implementing the referral provisions,
it has been decided to use the social secur-
ity disabjlity insurance-vocational rehabili-
tation program (SSDI-VR) as a model. Thus,
consideration of an individual's need for
and abitity to benefit from VR services
will be accomplished by a procedure which
begins with the application of VR screening
and referral criteria by the State Disa-
bility Determination Services (DDS). Under
the combined efforts of RSA, SSA, and the
Committee on Social Security Relatjonships
of the Council of State Administrators of
Vocational Rehabiiitation, the screening
and referral criteria utilized at present
has been reviewed and revised where neces-
sary so that both SSDI and SSI applicants
can be considered for VR referral under one
set of guidelines. The major change in the
screening procedure has been in the applica-
tion of the screening table {Section
3713.02C). Individuals with three or more
factors in the “good” or "excelient” colums
may be referred. As in the SSDI-VR program,
the screening and referral process applies
without regard to the determination of the
allowed or denied status of the applicant.
Moreover, VR information is provided to
applicants at the SSA district office in
order to encourage self-referrals without
regard to eligibility for SSI payments.

3713.02 Natjonal Guidelines for Screening
and Referra

«The Screening and referral criteria
?uidelines are divided into three categories:
1) Automatic Screen-In:
Designed to identify certain cases which
clearly reflect good potential for VR
services.
(2) Automatic Screen-Qut:
Designed to jdentify certain cases
which clearly are not suitable for VR
services.

{3) Grey-Area Screening Table:
Oesigned to provide basic factors which
may be applied in deciding whether to
refer a particular case which falls in
the grey area between the first two
categories.

A. Automatic Screen-In Criteria

The Disabled/Blind applicant age 15
or over (see Section 3713.03) who meets
any of the following automatic screen-
in criteria should be referred to the
YR .2gencies.
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2. Applicants between the ages of
15 and 45, unless contraindicated by
evidence such as items shown under the
automatic screen-out criteria. -

B. Automatic Screen-Dut Criteria

Any disability/blindness appiicant,
other than one with a visual impairment,
who neets any of the following criteria
should not be referred.

5. Advanced age with such severe
organ and system impairment that poten-
tial to adjust tc or sustain work is
doubtful;

6. An older worker with a signifi-
cant impairment and either 2 sparse
work record or a record of performing
arduous unskilled labor for at least
35 years, having a marginal education
with no transferable skill;

7. Applicant under age 15 unless
the individual circumstances indicate
a special readiness for beginnin
VR services (see Section 3713.03).

€. Grey-Area Screening Criteria

{Screening Table)

1. General

“The Screening Table is to be used
only for those cases that do not meet
the screen-in or screen-out criteria.
The Screening Table lists factors for
consideration with graduated vocation-
al rehabilitation potential levels of
"Excellent®, “Good”, and “Guarded" for
each factor. When the Screening Table
evaluation reveals three or more fac-
tors listed under the “Excellent” or
“Good* colums, referral should be
made unless there are specific contra-
dictions to such referral. If the fac-
tors do not fall into the referral
pattern but it is strongly felt that
the individual has vocational rehabii-
itation potential, a referral should
be made.
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2. Screening Table

Excellent Good  Guarded
Age Under 36 36-50 Over 50

Academic
[eve or

Equivalent 12 and Up 8-11 Below 8

Attitude
Toward Work
Motivation Positive Passive HNegative

Mental Apti-
tude High Average Limited

Activity Lev-
el, Physical
Limitations Hinor Hoderate Severe

Medical
Prognosis Favorable Stable Guarded

Work History Stable Fair Poor

Work Per-

formed Light  Moderate Arduous
Explanation of Factors:

Age - Chronological age;

Academic Level or Equivalent - Actual grade
Tevel achieved or equivalent;

Attitude Toward Work (Motivation) - General
impressions of appiicant’s interest in work~
ing from file evidence, including work
record, if any; applicant's statements about
his desire to work; comments or aobservations
by interviewers, physicians, or former em-
ployers about his attitude toward work;
Menta) Aptitude - Consider any psychological
reports, level of education or work attained
and applicant's ability to comprehend and
express himself as indicated by the report
of the DO or DDS interview, or comments of
others;

Activity Level. Physical Limitations - Evi-
dent from medical reports, vocational
assessments, and observations;

Medical Prognosis - “Favorable® means a
minor impairment or a moderate impairment
which is expected to improve. ™Stable™
means moderate or severe impairment expected
to remain at present level of severity.
“Guarded" means moderate to severe impair-
ment which is expected to be rapidly pro-
gressive;

Hork History - Consider regularity and level.
of earnings from earnings record or other
work recard, if any;

Work Performed ~ Classifications as des-

cribed by .the Bictionary of Occupational
Titles.”




STATE

California

Colorado
Florida
I11inois
Maine

Mississippi
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EROVISIONS RELATING T0_ AGE

Duepartment ol Rehahilitation Polley:

“here 18 no minimua age involved in determining eligiLility, The general principle is that
the client should be able to vuter employment followinp the complelion of vocational rehabilis
tution services."

. « . older applicants should not be accepted for services if they would be beyond employ-

able age at completion of services," (Statement prepared for U,S. Commission on Civil Rigfints,
San Francisco hearing, June 27-28, 1977)

None

HNone

Hone

lione

B. Elipibility and Potentiality Rogdirements

3.

A number of factors, in addition to the two general requirements {presence or a physical or
mental disability, reasonsble expectation that services benefit employubility), will be
considered in determining eligivility and acceptubility., Some of' the most importanl are
the rollowing:

4, Ape:  With Yrespecl to uge, no upper or lower age limit will be estubllsied which will,
in and of itself, result in a finding of inedligibility for uny handicupped individual,
who otherwise meets Lhie basic eligibility requiremenls.

(1) Minimum - The minimum age for acceptance is such that by the compietion of a
continuous program of vocational rehabilitalion services, the elient will have
reacked the age of cmployability. In addition, the individual must be of such
age that a vocational foal can reasonably be planued.

6L
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Mississippi (cont'd)

Missouri

Texas

Hashington .
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(2) Maximum - A definite maximum age limit for cases acceptuble for services is-not
established. The inuividual, rejsardless of age, may be accepted for service
if his pgencral physicul or mentsal condition is such that ke ccan become employ-
able us a result of the service, and cun be expected Lo remain in ewployment o
sufficient lenpgth of time to Justiry the expenditures for his rehubilitution.
Consideration must be ;iven to the physician's wedieal diagnosis und propruosis
relative to the general physical or mental condition of the applicunt. (Hanual
of Policies, danuary 1976)

Ceneral Lrochure on program, "Voeutlonul Rehabilitation in Missouri: The Answers Lo Some Luestions"
contains scetion on upge:

"Dovs Age lave a Huaﬁng on Bligibility?

There is no set age limitation., As a pructical matter, though, persons served are those who
arc normally considered to be of an cmployable age. As o result, the great majority of
Vocational Rehabilitation clients would fall in the uge range of from 16 through 65."

II.

Other Specific Criteria for Elijiribility Imposed by Luw and Administrative Decision of the

Commissioner,

B. There is no upper or lower ape limit for Vocntional Rehabilitatllion Services except when
age becomes a significant factor in determining that there is a reasonable expectation of
making Lhe individual employable. If an individnal under 16 yenrs of age Is accepted
for Vocationul Rehabilitation Services, it must be determined thut the individuai is to
be of working age by the time the INRP hus buen completed, (Rehabilitation Services Manual,
No, 02~k, February 1, 1977 (Rev,))

Hone

08
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Under the Legal Services Corporation's Statutes and Regulations each recipient of Corporation funds
to operate a legal services program must establish a maximum annual income level for persons to be eligible
for legal assistance. These maximum levels cannot {unless specifically authorized by the Corporation) exceed
125% of the official poverty threshhold as defined by the Office of Management and Budget. These Tevels were
published by the Corporation and appear in Eligibility Requirements of Legal Services Programs: Legal Services

Corporation and Older Americans Act, Title III.

Income is the criterion upon which a decision can be made regarding a person's eligiblity under the
Corporation program. The Regulations state that when adopting guidelines for its program, in addition to in-
come, a recipient shall consider other relevant factors "before determining eligibility". One of those fac-

tors is "age or physical infirmity of resident family members".

Several local grantee agencies examined in this study have established separate senior citizens pro-
grams for persons 60 or over. These programs receive funding from various sources, including Title III of

the Older Americans Act, Title XX, city and county funds.

The Legal Services Corporation's local matrix displays the maximum income levels for each Legal

Services Corporation program and the senior citizens programs.
policies of the programs is also included where appropriate.

Additional information available on age-oriented

18
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45 CFR 1611.5(b)(5)

(b) In addition to income, a recipient
shall consider other relevant factors
befere determining whether a person is
eligible to receive legal assistance.
Factors considered shall include:

(5) Age or physical infirmity of
resident family members.
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L2 usc 2996c(b) (L)

Nlo funds made aveilable by the corpora-
tion under this title, either by grant
or contract, may be used--

"(4) to provide legal masistance under
this title to any unemancliputed person
of less than eighteen years of age,
except {A) with the vritten reguest
of one of such person's parents or
guardians, {B) upon the reguest of

& court of competant Jurisdiction,

(€} in