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MORNING SESSION
November.l1lB8, 1975

Flagstaff, Arizona

x

+7 ' THE CBAIR: The meetifig of the Arizona Advisory

Committee to the U.S. Civil Rights Commission will.now
come to order.

I'd liké'%d él;fify some points made yestérday
regarding some ground rules, and in order to develop
some understanding of just why we're here.

I am Morrison Warren and I'm the Chairperson of
the Arizona State Advisory Committee to the U: S. Com-
mission on Civil Rights. And the other members of this
committee are Ms. Rita Madrid, Ms. Juana Lyon, Mr. Ted
Williams, and Ms. Grace McCullah.

Other members of the committee who are not p:eséﬁt
today agé Mr. Peterson Zah, who. was here yestq;day1 Peter
McDonald, Dr. Rudolph Gerber, Ms. Catherine Palmquist,
Ms. Maria Elba, Mr. Edward Guerrero, Senator ﬁanue1 Pena,
Representative Diane McCarthy, and Dr. John Glass.

Also with us today are Dr. Shirley Hill Witt, who
is the director of the Mountain States Regional Office,
Dr. Maria Parez, who is in the hallway, Mr. Bill Levis,
who is our staff attorney, Ms. Becky Marrujo who is outside,

Ms. Esther Johnson and Ms. Phyllis Santangeld, and they're

BOULEY, SCHEES!NGER, PROFITT AND DICURTI
‘OFFICIAL COURT REFORTERS




177

[

-I\’AI\)‘I\)_‘I—I.I—.Ivl—!AI-k-II—lI—I‘;AAI—I.HI—i
M NS B R R S ©OW 00 N O U1 H W N = O

W 00 N o0 A W N

all from the Denver office.

This meeting is held, being held pursuant to rules
applicable to state advisory committees and other re-
quirements promulgated by the U.S. Commission on Civil
Rights. The Commission on Civil Rights is an independent,
bipartisan agency of the U.S. Government, established by
Congress in 1957 and authorized'by the Civil Rights Act,
first of all to investigate complaints alleéing that
citizens are bging.depriVed of their right to vote because

i

of %ace, color, ‘sex, religion or national origin, to
’éoliECt and study information concerning legal developments
which coqstitute:a“deﬁialhbﬁ equal protection of the laws
undeX the Cpnstituéion, to appraise federa1<1aws and
policies with respect to denials of egqual protection of the
laws, to serve as a national clearing house for civii
rights information and to investigate allegations of voter
fraud in elections.r

There is a state advisory committee in each of our
51 states. And we may receive reports, suggestions a;d
recommendations from individuals, public and private
organizations and public officials on matters pertinent

to inquiries conducted by the state commitees, and

attend, as observers, any open hearings or conferences which

the commission may hold within the state.

I'd like to emphasize that this session today is an

<
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informal hearing and not an advérsary proceeding or: court
of law. Individuals have been invited to share with the
committee information relat;nq 0 the administration. of
justi;e as it affects American Indians in off-reservation
éreas. K

Each person whofwill participate has voluntarily
agreed to meet with the committee.
- During these two day;, yesterday and today, we will
explore or have explored issues regarding the treatment of
American Indians during the administration of justice in
off-reservation areas. We will hear testim&ny regarding
the jury selection process, arraignments, arrests, bail
bond procedures, thé legal rights of American Indian
defendants, local jail conditions and jurisdictional

problems,

x
]

Related issues such as the availability of local
alcoholic .reception centers and other rehabilitative
facilities will also be discussed.

If any person in the audience has a statement or
information they would like to share with the advisory
committee, both staff and committee members are available
to meet with you individually.

Every effort will be made not to defame or to degrade
any person offering testimony to the committee. Those per—

sons, witnesses who have traveled for somd. distances to

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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offer te;timbnj,‘wiil vou be sure and check with Ms.
Esther Johnson before you leaygytpiease.

_ The first persors we're asking to come forward
are Ms. Jo Wycoff and Mr. J. Mlchael Flournoy.

-

Will you sit at thls table, please’

MR. J. MICHAEL, FLOURNOY

o (By Ms. Lyorn) Mr. Flournoy, is that how you pro-
nounce?

A (By Mr. Flournoy) Flournoy, right.

Q For the record, would you state your name, address

a

and occupation, please? -

A My name is J. Michael Flournoy, I live at 2719 North
Roberta, Flagstaff, Arizona. I am the Coconino County
Attorney, I have been —- this is my second term as Coconino
Countty Attorney and also a partner in the law firm of
Preston, Flournoy, Flick and Challis.

The county attorney's office is in the Coconino
County Courthouse, my private law firm is 202 Arizona Bank
Building, it's 121 East Birch, Flagstaff, Arizona.

a Thank you. Would you describe for our committee
how your duties specifically relate to the administration

of justice as it affects Indian people in off-reservation are

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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A We are the prosecutor of all felonies in Cogonino
County, so if any Indian defendant is a -~ involved we
are the prosecutor of any and all misdemeanor charges and
in any justice court precincts, that deletes the city
court or the town c;urts of Williams, Fredonia..and Page
and as you knowﬂ Pgée we were the prosecutor of all mis-

v ! 2
demeanors in Page “technically since, oh, up to .what,

Marcﬁ or April of this year when the town became incor-

-

porated.
0 I see.
A There are only three incorporated areas in Coconino

County and those are Williams, Page and Fredonia.

(s Could you describe under what circumstances your
office would get involved in court bonding procedures?

A At éim351 under bonding procedures, we could, by
our own initiative or upon the court's request, make a
recommendation as to bonding. Rarely are we involved in
any bonding, but on occasion we can go in and if we feel
someone will not show up for trial, and will be absent
during the trfial we can recommend a high bord.

Many times we go in and we recommend an OR release,
you know, but as a rule we don't go in on all bond settings.

Q Could you describe what the criﬁéria would be that
you would use in establishing a high bond?

A, Well, I think basically if the -- you Know, the

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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legalities is whether the person's going to show up for
trial. Undoubtedly we, you know, we would like a high
bonanfn vicious type of crim?§, you kn;w, in all honesty,
we just, someone is charged with a vicious crime. we don't
want théﬁnoﬁt o the street, and we ~- you know, always
urge hibh bonds iﬁ those cases.

Rarely do we ever go in on the bond@settinq but, "
you know, if we were asked we would urge a high bond
setting in a vicious-type case.

o Would this also apply to Indian people who reside
on the reservation to insure their return?

A They're not in the same class of a —-- someone
charged with a vicious érime ug}éss they cqgl@ be -- you
know, unless they're charged with a vicious crime. If
we felt that an Indian defendant would not appear and would
hide out on ‘the reservation we would argue a -~ for a high
bond. But I can't remember a given case where we've
ever gone into court and urged a high bonq on aﬁ& Indian
defendant. - A

With the exception of one. And. that was a few years
ago, when so-called members of AIM intér:qptedwthe Flagstaff'
All-Indian Pow Wow. At that time we feltftﬁat,they'would |
not show up for trial and we urged a high bond at that.timé;

but that's the only case that I can ever rémember where theré

were Indian defendants involved that we urged a high bond.

BOULEY, SCHLESINGER, PROFITT AND DICURTL
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- There could be many more but I can't remember them.
If goﬁgi90w~any names we'll get the records and I'1ll tell
you whether we've urged it.

Q Could you des;ribe on what basis you arrived at the
conclusion that these defendants would not show up?

A They were transient people, they weren't —-- there
were only two, I think, from Arizona, or maybe. there was
only one, one from the Tuba City area, but I felt that
they would not show up for bond -- for trial, and felt
that high bond was in order.

I also felt in my mind that they were there to cause
physical harm to man§ residents and that a high bond was in
order although that isn't the legal criteria, that was my
feeling in that regard.

Q Could you describe to us what is being done to
assure that court bonding procedures are not abused in
misdemeanor and felony cases?

A I know of no, you know, meetings or whathaveyou or
anything of that nature, I think that the -- in this day and|
age when anyone is accused of a crime that would carry a ﬁ?;%i
jail sentence, you know, or possibility of é,jail sentence,
they get a lawyer in the justice court or -- that's not
entirely true, but in most justice courts, particularly
Flagstaff Justice Court, or in any felony they have a

lawyer. So they're arguing the bond, and .arguing the test

i
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of whether the indiwvidual will be able to show up for

trial and therefore that's the really safeguard, the

wa;to;qéyﬁs representing the defendant. There's no active

program underway that I know of.

Q— i I ‘sléeo
A Certainly we're not involved in any.
Q Do you feel that more Indian people, especially

in misdemeanor cases, should be releaSed.¢n~their own
recognizance?

A I really can't answer that because I am on those
-- on most misdemeanor cases in the justice’ court, our
office is not present, it's not —— at that time we're com-
bining a so-called bond setting and arrgiénment‘procedure.
But that's really entirely up to the justice of the peace.

If our office is, and it's sometimeés contacted by
some relative saying that, you know, this defendant is =-
will show up for trial and he's needed by his family,
we will go in and discuss it with the Jp. ' And we've
never gone in to increase on this basis but many times
we've dgone in to reduce it. . “

And talking about Indian people, most of the time
the story would come back from the —-— if an Indian person
is charged with a crime, his whole family '‘will end up or
relatives will end up in the courthouse, %nd.there will

be mother and father and maybe wife and sdme children and
i

—
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they!1l say thatﬁ‘give us the story, fraybe he needs to go
back and he's doing all the work for the family, the income
and there may have been ten cases in the last, oh, two or
three years that we've goné in and said that, to tell the
JP that we felt this person should be released either on

2 low bong or on an OR release. But I can't give you any
cases because I don't know < any names.

0 Is the -- in your opinion, is the present public
defender system adequate to meet the needs of Indian
defendants? .

A I think it is in -—- I think it is in Flagstaff JP.
Court and I think it is in the Superigr Court of Coconino
County. There is a manpower shortage, as far as lawyers
are in Page and Fredonia and Sedona thaty;here aren't any
Indian defendants but I have to include Sedona‘iﬂ that,
and even Williams. '

As you know, the Tuba City people come into the
Flagstaff Precinct so I would say in the Flagstaff Precinct
there's adequate representation on misdemdanors, in those
other areas just for lack of manpower there's no attorney
in those areas that -can handle it.

Page has one.aétorney, he's a deputy county attorney
so he can't go in and represent defendants. Fredonia has
no attorney. Williams has no attorney, Sedona has some

attorneys but there aren't that many defendants that come in

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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on misdemeanors, bufvthat could stand improvement in some
of the outlying areas.

Q I see.

A Particularly I think Page and Fredonia in regard
to Indian defendants.

Q. Well, in this case, where do Indian defendant obtain '
the services of counsel?

a, What happens in a given case, for instance in Page,
if someone is charged with a misdemeanor, and it could
carry a jail sentence, the JP is to call a Flagstaff law
firm, Flagstaff firm formerly was Garbarino and Lee, up
until last, I guess it's been about eight months or so
another firm, Aspey, Watkins and Diesel +took over and
now they're to call that firm. I -- I can't cite you any
cases but I'm sure there's been some cases, and I know of
some, I can't give you the names, where Indian defendants
have been sentenced to jail in the Page Precinct without
having a defense attorney appointed.

Now, it comes =~ we get that message after the
Indian defendant is placed in jail in Coconino County Jail
and we get a message that he has not had an attorney and
he's been incarcegated without an attorney representing him. |
And usually those cases are remanded back to the Page
Justice Court for further proceedings. But you know, I'm

talking ahout two or three cases in the last, maybe three

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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years. There may have been others, you know many timés an
Indian defendant if they can't speak English, you know,
he can enter a guilty pleasand be down at the county jail

and .nmo one knows about it.

Q From whom would you get this message that you men-
tioned? . ‘
A Oh, the message would come from anothexr prisoner,

for example it could come frqm.éomeone in the sheriff's
office, the sheriff's office, I feel in Coconino County,
takes great care of the prisoners and if any problems,
you know, are involved, they will tell us.

o You mentioned the problems of defendankS”wh; db not
speak English. 1In your observation, is this a problem
especially in the outlying areas like Sedoqa, Page?

A, I‘don't think it's a == I don't think it's a -- I
don't think it's a problem in Sedona because I don't think
there’s any Indian 'defendants in Sedona. Maybe there's been
one or two in the last few vears but I know of none. I
would have to say it.certainiy'is a problem, you know, in
many courts, because if he can't speak English, and the
Egoceedings are in English, yOu-don*t‘knowiﬁhat's going
on, it's just -- I just returned from<ﬁexico»andﬂmany times
I don't know what's going on in Mexico hecauée I can't
speak it. ‘ .

o But I take it you were not on trial in Mexico?

*
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A No. But the same would be true, if you can't speak
the language you won't know what's going on. '%ut,'you
know, many times Indian defendants hide behind this
barrier of language, in other words, they hide behind,
their defénse is, A, they can't speak English, and B, they
were drunk and they don't remember what happened, you know,
and this is -- but it's hard to find out, you know, when

this occurs.

-

Q (By the Chair) But isn't the language of the law
esoteric?
A In what manner you mean?

Q. Just the very language of the law is re&lly only
understood by lawyers. Typically --

A I think thdt's true in many cases.

0 And there may not be a == and I'm speaking esotericall

now, there may not be cégnizance, translation in the
language that we're speaking'of. To say moot, how would we
say moot in Navajo? I don't know. And that is one of our
very deep concerns of the'broblem.

A I agree with you and I agree that there are many
defendants that are not Indian that don't know what's
going on. You know, it stands to reason-.

0 ) (By Ms. Lyon) Again in your observation, what has
been done in cases where Indian deferndants dpparently did

not speak English to insure that they understood what was

y
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happening?

B In regard to the Flagstaff Justice Court, usually
the interpretation or translation is by another jail
inmate. Who can speak both languages. Undoubtedly it
would be a better system to h;ve.a court interpreter. As
for Page, I would assume the same would be true and
Fredonia I would assume the same is true. Because of what
the JP's have told me.

0. In other words, we can very safely assume that even
where translation is available, it is not entirely
adequate. Because obviously these interpretersjare not
trained to translate legal termindogy.

A I would agree that they're nét trained in legal
terminology and I would agree that if you wanted a perfect
world, maybe you should have someone that's highly skilled
in translation in each of the justice courts, but the
problem is, for example A, money, B, personnel in those
areas, just -- you know, I think it would be more important
for a defendant to have a lawyer represernting him than it
would to have a translator, but undoubtedly both are bene-
ficial.

And we don't have the manpower -— or lawyers in any
of these areas. But what you're saying is basically right.

Q In your opinion what is and s@ould,be done to improve 

relations with the Navajo and Hopi Tribes, and your office

‘BOULEY, SCHLESINGER. PROFITT AND DICURTI
OFFICIAL COURT REFORTERS




SR 189

"~

W 0 N O ;o BB W N e

’ ’ et = -|-A = [y |-l [ [ =t
a -I§ 8 B B 8 w0 (0] ~ (o) (8,1 SHWw N = o

N 4
. Y R 5
-

and the county? In terms of the‘administration of justice? |

A I don't really know what our office could do éo
improve cur relations with, say the Navajo -- Navajo
Police or Hopi Police or the BIA people because we're a;}
on great terms and I gnow ofJﬁo»disagreement we‘véxever
had. 1In fact, we've had, I formed, some time ago, it's
really Coconino County but we: entitled it Northern Arizona
Peace Officers Association:

I felt that we should all get together and discuss
mutual problems, and for a number of years, in the last
year or so they haven't had a great deal of meetings but
there is an organization where we all get tggether to
discuss mutual problems.

Our only connection, really, with these police :
officers are in regard to an individual»cgse~where they
come in and discuss it.

I know of nothing more we could do other than.mayﬁé
have more meetings to discuss mutual probiems which might
be beneficial. I think in SOQe of the areas would be
beneficial to have more Indian people on the police force,
because undoubtedly the Indian péopleynnderstand the
Indian people bétter than non-Indians, and,I have -~ I've
urged in the Page area to have more Navajo people on the
police force because I thought it would be beneficial to

the relations between the Indians and the police department.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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I don't know of any Indians that have been on the
Page Police Department. I don't know of any Indians reglly '
that have been deputies for the Coconino County Sheriff's
Department, but I think this would be a good -~ I think
this would be a good starting place.

Q Do you have any personal opinion as to why we do not i
£ind Indian ‘personnel among law enforcement personnel in
the Coconino County Law Enforcement Offices?

A There may be some, I'm not -- you know, by my
statement I'm not saying there aren't any, I don't know
of any, but as for any reasons, I don't know of any
reasons. I know that the department of public safety, some .
years ago, felt that they had to get more minority groups \
involved in their department, and now there's -- they do
have some Indian patrolmen, and there are -~ I know of one
in particular and there may be two or three in the Coconino |
County area.

But I -~ you know, I think it's a good idea, cer-
tainly I'm not against it.

Q Do you have any experience or opinion on the sub-
ject of extradition from the Navajo or Hopi Reservations?
A, It's just very complicated. Probably more com-

plicated than extradition from another state. And the
reason being it seems that most of the documents are just

completely ighored, you know. And I don't know whether

a
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that's because of lack of manpower, it could be, it could
be because of the distances involvéed because if you ever
tried to locate someone on the reservation it's tough, you
know, it might be a problem. Once in a while we run into
the problem of relatives that a defendant is related to
someone in the so-called high places or possibly on the
tribal council, and that person puts in a call and they're
not extradited  but there are problems of extradition.
Difficult problems.

And we've sought to overcome these and always when
we have a meeting with an individual or telephone call,
whatever, there's many promises that there won't be problems;

but there have been continued problems in the extradition

‘process and I don't know the exact reason because I've

never, I don't go out to the reservation and iInvéstigate
why someone wasn't extradited:

Q. I see.

Do you have any recommendations as to HEW'this
might be improved?

A T think it would be improved if we had a warrant
for arrest, if -- the reservation in terms of the law has
to be treated as almost another state. And if in fact \_
we Qad a warrant for someone, if they could just be picked
up by a, say the Navajo Police and our man could go pick
themrgp and they could be tried %ﬁ we had some type of an

% h
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arrangement in which we didn't have to go through a bunch
of proceedings to get them off the reservatioa, it would
be a lot nicer for our office. But you have to overcome,
you know, the tribal —— the treaties and the things down
through the years, and I question whether the tribes would
ever want to give up, you know, their right to determine'
who gets extradited, in essence, off the reservation.

We use the term extradition, it's really —: it's
really not extradition and yet it is. And what I'm saying
is that I know of no documents showing that it's extra-
dition off the Indian reservation but in essence that's
what we're talking about.

0 Your remarks seem to indicate that for -instance
you would be in favor of cross::deputizatibnii..... is that
right?

A There is cross depuwtizafioni .. s.’. NOW.

0. There is?

a Yes. And on most of ~-~ not all, but on many Coco-

I

nino County Sheriff's Deputies and many of the DPS officers

and on many of your Navajo Police. I don't know about the
Hopi Police but there's cross .depubtization.s : .

A real, you know, tragedy was yesterday in:Tuba
City. I don't know the full particulars, but, you know,
the jurisdiction problems are so difficult out ‘there, in

other words, you have to determine whether it's an Indian

”
3 )

< )
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or a non-Indian defendant, exaimple, the sheriff's office
in Flagstaff gets a call about--- about an individual -
shooting, their information was that it was an Indian ’
defendant. Therefore they have to call back.and say well,
call the Navajo Police to take, yvou know the problem I'm
+talking about you probably read about it in ‘the paper
about the Indian Policdeman who was killed gres-tefday. They
called back and in essence we ‘would not h'a’.,ve jj‘urisdictf.i'-.dn

3

if that is an Inﬁian defendant. Within 15, 20 minutes,

10 | th-,e-re".«was another call that it was not an Indian defendant
- shooting the rifle but it was a non-ﬁIndiapy indiyidual, so
12 immediately the sheriff's of’fig"e has to get in high gear
L but we're talking about 15, 20 minutes. X ﬁ
:14 1 Now, as it furned out it didn't make any difference
® : because. it was in the first few minutes wﬁer; this happened
16 that the individual was killed. But I'm -~ I'm talking
17 about whether you tg}ée jurisdiction or not there's real
18 problems.
19 | ’
| There was a problen some years ago in Tuba City.
2 Public School, there were some individuals that were ==
a had taken over the principal’s office. *They were all
|2 ~Indian :i:ndividua;l.s that were involved% so the guestion
‘23 was, what juﬂs;diéticn, if any, did Cocénino %County have?
' 24 Well, we assumed jurisdiction and ‘got, them out of the
;25 building on.-,‘ th:a baéis that af:ﬁaft‘ wa:s( fc'oconirw‘ County school
B - .- " BOULEY . SCHLESINGER. PROFITT-AND D;rcur,z;x
- o "OFFICIAL: GOURT REFORTERS

*



ok

T e T —

=
(&)

NN N e e e
gﬁmmwomm\l

o
'S

ok
N

property on the Indian reservation.

But it was a real problem on just what you —- what
you could do. There's a terrible jurisdiction problems
out there and I would hope that someday that we won't
have those terrible jurisdiction problems. But there's
many legal problems that stand in our way of getting that.

Q I see. Do you have any opinion regarding liquor-
related offenses of Indian people, what could be done %o
improve the high incidence?

A I think I could make a statement that it is im-
possible to do but we could go back to where back in the
'40's where you had no liquor for the Indian and you'd
have many less crimes, I could say that.

I would say also that you know this isn't possible
in this day and age, but T would say that most of your --
the great, great majority of your cases involving liquor,
involving Indians also involve liquor. And I think if
there was some way that you could stop these Indian
defendants from consuming liguor you wouldn't have the --
you wouldn't have the things that happen.

Example, the great majority of Indian defendants
they're dryﬁk out of their mind, if there's a rape every-
one's so drunk that they don't know, they can't remember

what happened, mostroglyour Indian defendants aren't the
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vicious type defendants that we have. You know, once in
a while you have someone. But most of their crimes are
nonviolent crimes relating to liquor and, you know, I
would assume that the only way to cure that is if they
didn't drink. X

Q Well, are you suggesting to this committee that
before the so-called Indian liquor law was removed in
1953, that the Indian people had less access to liquor?

A No, because really there was bootlegging and
that and I'm not saying here that that ought to be re-
moved, I just threw that out,qyou\asked me how could you
stop this and I don't —— the only way to stop it is not to
drink. And you know, I guess you could have programs
to encourage people not to drink but it just happens that
when a lot of Indian people drink they get in trouble.

Q. Do you feel that the situation would be improved
somewhat if some of the resefvations would -- which are
now dry reservations —- would legalize liguor?

a You know, my feeling is if you're going to have
legalization of liquor, you oPght to have legalization of
liquor in every state, in eve;y area and everyone should
hagevyhat“fiﬁhfﬁ one person Has tlie right everyone else
haé tﬁe right aﬁd thewIndién péople f%r years they
couldn't dr%nﬁ“and I think that was wrong. And I think,
now on the -- for insﬁance, oﬁ the Navajo Reservation I

-
£
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think there's probably greater problems, particularly
traffic problems in hauling liquor from of f-reservation
areas to on-reservation areas than there would be if it
would be sold on the Indian reservations, Jué£ 1like
DWI's. Now, if you want to drink and you're an Indian,
and you live in Tuba, you got to go into Grey ﬁountain so
you drink and you have to drive back to Tuba City and
that's when fhe accident occurs. If I just had to go to
Tuba City they'd only have a few miles to go home, they
wouldn®t have all the miles on the highiway, so I think
you'd have less traffic accidents and traffic-related
offenses.

o So you feel that the incidence of alcoholism-related
misdemeandr charges of the reservation might be reduced
if liguor was legalized on the reservation? ;

A I think so. I think the same would be ¥rue in Page.
You wouldn't have all the Indians in Page goin% in the
bars aﬁd, you know, having problems in Page if they could
buy liquor elsewhere, if they could buy it, say in some
communiity on the réservapion.

Q Do you have any suggestions or recommendations to
this committee on specific issues as "to how we could best
deal with the problems that we have discussed with you?

A I Fhiﬁk about. the only way that you.cduid get these

problems resolved is by a‘combination of possibly members

o

S
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of the Arizona Legislature, members of the tribal councils,
the tribal chairmen, the governor of the state, the law
enforcement heads getting together and deciding what course
of action to alleviate the extradition problems, the
jurisdiction problems, I'm talking about law enforcement
now, I think that is the only way that we can ever attempt
to get around the legal problems, the treaties and this
type of thing. 2nd the problems we have in this regard is
to have a meeting and decide how we can do this, how we
can best do this arnd see .if everyone's willing.

If everyone's willing, I think we have less Jjuris-
diction problems, we can have less extradition problems,
less law enforcement problems. I think by a meeting of the
minds. .o

As to these other problems, the non-law enforcement-
related, such as the alcohol problems, you know, I don't
know the answer to that.

Q. Thank ‘you.

I'd like to ask other members of the committeé if
they have any questions for ﬁr. Flournoy?

THE CHAIR: Bill Levis has some questions.

Q_ . (By Mr. Levis) Mr. Flournoy, I just have some
queétions on clearing up some technical points.

Wﬁen you werg-talking about. bonding procedures, do

you make any distinction between persons on the reservation
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and off the reservation as to~%hén they sholld be released

on their own‘recogni;ance‘or what bond should be{pbsted?

A No, I don'*t make a Qistinction but I have a feeling
that if -- you know we're talking about Indian“pedple‘ahd
I don't consider Indian people stupid and if wé'ré dealing
with a, someone I would think would be stupid, I~w8uldn't
have this thought, but I feel that the Indian people know
what's going on, I feel that the Indian beople know ‘that
if they go back on the reservation, that they*re going to
be protected and they won't be extraditéﬁgfrthey’ve a good )
chance of not being extradited” or taken offdﬁhe reservationj
to stand trial.

Imhave a feeling that if they're released OR that
many of them don't show up. If that's what you're relating
to. ’

0. The reason I asked this is that we contacted the

Navajo Poiice after I talked to you in July as to how many

attempted extraditions have been forwarded to ‘their
Es = S .

1
£y

off%qeﬁip the lagt year, an&-;t1§-my understanding that
through Septeﬁber ofkihis year there were only four re-
quests-of'ggtrééiﬁ%on,‘ And if I remember cortrectly only
one or tvwo was ffPATCoconino County.

A I c;;'t give §o% the gumbers, I don't know. That
could be true, I don't know. It could be ten Oor 12,

Q We received a totally contrary picture from the Navajq

£ a
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Nation than we received from Coéonino County just on extra-
dition attempts.

A I can't ever remember ever gettiﬁb someone extra—
dited OoFf the Navajo Reservation in my eight yeats as
county attorney. Now, if you can give me a case maybe
I'm wrong, but I cdn't ever remember of us ever being
successful in extraditing an Indian deﬁendanﬁ off the
reservation in my eight years.

I can remember of people that are wanteé and finally
they're off the reservation ané we get them, either by
arrest or some other method or they just show up of their
own, I can remember that, but I can't ever remember of an
extradition being honored by the tribal authorities, and
I could be wrong and if you give me the case T would stand
corrected. But I can't remembef.of any.

0} The other point is that when we had both Judge
Brady and Judge Graciq here yesterday, they seemed to indi-+
cate that they don't .feel the extradition procedure is
needed,; I think Judge Bradyjipdicated that he never
attempts to exXtradite people on misdemeanor cases and
Judge Garcia said at least dgring the last year that there
have been no problems. Eventﬁhough he was quoted dif-
ferentlxain a. newspaper article three months ago. And it —--—

A You know, I really don't -— we don't get involved

in the bond.setting that much, about the only time we know

-~
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is if someone doesn't show up for trial, then we'te re-
quested, how do we get this person, what do we do? And
so I can't agree or disagree with those gentlemen because
we're riot really involved in that.

Q It's just that I think it’s unclear to the committee
without statistics from your office and if you CQuld*h
provide them we'd appreciate it as to the attempts that
have been made at least during the last two years, to
extradite persons from the Navajo Resérvation?

A I think, I -- we certainly don't have it grouped
but I think we can go through our files and find éut.

g We'd appreciate that because I think that would
answer some of our concerns.

A, What I'm talking about is the cases I =-— you kﬁow,
we'd probably haveiﬁo go back eight years to determine
because I really doh*txtemember, 1ikeﬁyou.say, in the
last year I couldn’£ tell“you how many cases.

Qo We would appreciate it i£ you could do that and
fOrwaré it to us., - : .

Aricther conddrn is the publiC4defendqrwsystem. As
I ‘'understand it only Maricopa County and‘gima County, by
law, since they‘vé.more than‘a lDQ,OGU«pe;pley,have to
have a public defender system. And that Maricopa --
excuse me, that Coconino County has one fundéd at

$40,000.00 a year thirough the law firm you mentioned earlier,
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A I think it's $48,000.00.
Q. Forty—-eight thousand.
Now, this does not include misdemeanor offenges in
city court. Do ybu think the law should be changed to
include all counties under the state systém and that
theré should be a law change to include city courts -such
as Flagstaff Court and this state law or do you feel

-

that the present system in Coconino County is a better

system? Where it's a contract year by year? At a certain i

dollar amount?

A I really don't know the answexr to that. That's --
you know, if you had the ideal system you'd makefsure that
in each court you had a defender there present for any and
all proceedings and that would be the perfect system.

But you know, to have that perfect system, there's
just @Bt enough money to have that type system so I just --
I think it's, from my knowledge, —- from what I know I
think it's adequate}y covered in all our jurisdiétions.
I'm talking about justice courts, not city courts, and I
think it's adequaéely covered in our superior courts with
the exception of maybe the Page Precinct in which we should
have someone both in ‘the Page Municipal Court and the Page
Justice Court that is available to counsel people that are
faced with a possible jail sentence.

Q Have you received any complaints concefning jail

¥
<
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conditions in Coconino County?

I bring this up kecause we will have someone from

theAdépartment of ‘healih

services testifying later who

has done a study of jail conditions in county jails.

A, I have had -~ I can't give you the numbef, but

undoubtedly wé've had some complaints about jail éon-

ditions.

But most of those jail conditions are usually

from the defendants. They'reé not from third people,

third persons, individuals.

And it*s usually while those

people are incarcerated, and it's usually by virtue

0of a motion or a writ to a superior court judge on some-

thing and usually those

complaints are written by someone

that we <call a, you know, he's a jailhouse lawyer, he's a’

person that turns out writs by wvolumes -ahd he just, you

pa x

know, files complaints about everything.

*

a7 o

A

I know of one case where an individual came —- -

X g o g 1 ) oy H
was -— I felt wrongfully arrested. by the sheriff's depart-

ment, and heé complainéd

[}

to me about, he had to sleep oﬁi

the floor that night ins

And I felt he was wtdng:

¥

cussed what a fair sett

amount of dolldrs .in s

But I —— yoqunof

in jail conditions,; but|

phey,don{t like the cong

tead of, he didn't have a mattress.
,UQlY arrested and I -~ we dis- ’
lement would be and we paid him X
ttlement of his wrongful arrest.
7, there's not—tgéf many problems

I'm sure the people incarcerated,

litions, it"s not patadise, you know.
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Q But you feel they're adequate in Coconino County?
A From what I know I feel that they're adequate. I
don't want to comment on a particular case, but there is
a —— there's one particular case in Coconino County that
I felt the —- our authorities did not do enough in regard
to taking care of a prisoner and it resulted in a tragic
event taking place, and I don't waq; to go into the case
but I personally felt that that was wrong, there should have |
been more done in that area.
But that case is in litigation now. And I certainly ‘
don't want to mention the case name or anything but I --
I think in some of the outlying areas you don't leave
people in -- you knoWw, like animals in bars, you have to
look after them, if there's problems you got to take care
of them. ) L
I feel that tgere“shoula be more of that in the area.
Q We also heard‘testimony“yesterday\c0ncerning the re-
moval of public drunkenness as an offense in Arizona. And
a concern I think‘Judge Brady expressed that you Jjust can't
leave people in the street even though there may be no
LARC center in the state, or in Flagstaff. Even though the
attorney general has ruled that the police stand the risk of
being sued if they arrést somebody for public drunkenness.
A You can't arrest them for, public drunkegness.

0 Yet it's obvious from Judge Brady's testimony that

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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this is being done. I wonder what your feelings are ard
what Coconino County must do to correct some of these
problems. Because there does seem to0 be a situation now
where there is no LARC, where winter is obviously coming
on and there's a concern that people are going to freeze
unless they are taken into protective custody. Yet this
seems to violate the attorney general's opinion.

A I don't think any law enforcement official in
Coconino County or the state is attempting to violate any
type of opinignﬁ number- one you can't violate an attorney
general's opinion’becaﬁse it's just an opinion. But I
don't thinF)anyone‘sftrying to éet,around any opinion.

I.think the law.enforcemeﬂé auﬁhbrities are trying
to do the best job they can un@gr the circumstances. When
that onéAstatute %as removed, you know, in a given case
there might be fivé or six different misdemeanor charges
you can arrest some indiwvidual for.

So if -- they used to rely--~on the publi; drunkenness
statute. Now if you see someone in a drunken condition,
there are other statutes you can arrest someone for.
And I think in many cases there are arrests under these —--
undexr these statutes and I think,they'rg eh;irely_legal
and I think the main intent is you got to protect the

people that are drunk.

I'm not ¥alking about Indian people, I'm talking about

o
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lot of people. You can’'t leave people lying in the streets |

or they're going to be run over, you can't leave them
laying in the dosorway of a bar if they’re going to freeze
to death, you can't lek .them urinate in tlhe doorway of a
business in Page, you can't let them rum naked through%the
streets, which happens, and there's got to be a féméay for
these things, and I just -— I would have tg séy that I ——
I think tHe law enforcement officers do what they can in
a given situation to -~ to both protect the individual

and toypr;tect society in each given case and I'm sure
that, you know, you could ﬁaéé one case out of context and
maybe yoi could disagree with what happened and I'm sure
that there are érrors made. -

I ;;;ld'haVe to say as a‘;— as a whole I think the
law enforcement Qfﬁiqersxin.Coconino'COunty, I'm talking
about flégstaff and ?age and‘I'm talking about the Navajo
Police,'i&think;$h¢Y;§oﬂan outstanding job, bﬁi I'm sure
that there are errors yade.

0 My, I think only concern is that the attorney

general's opinion seems to indicate that instead of arresting

people that the cities and counties and the state and

I think even -they mentioned the federal government have an
affirmative duty to make sure there are such LARC centers.
And at‘the moment, Flagstaff does not have a LARC center.

A Yes, I’m‘natzaisagreeing with what you're saying,

~

[
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what I'm saying is I don't think anyone should be arrested
if that's all you have is public drunkenness, I don't
think you should arrest them. I think what I'm saying is
that if someone violates a statute whether it be a
trespass statute or malicious mischief statute, youw can
arrest them and that's a legal arrest.

. If all you have is public drunkenness, I don't
think you should arrest these individuals and I agree with
you that there should be something done in regard to LARC
centers.

But the LARC centers are just, it's just been a --
the léhislature Q;t‘downethere and formed the statutes for
LARC centers and ther?'was no way to fund them. And so
th;y'have been a comﬁieté,disaster. And I think you know,
maybe my ‘opinion is inéorrect, but that's my opinion. I
feel that they'wve been a disaster almost completely in the
State of Arizona.

I think there has to be more work done in this
area, there has to be other legislation that you can hold

these people, I think the legislation as contemplated, it

was a -=- it was something that would be great if you thought

it was a perfect world but it was unworkable as it turned
out and I think there needs to be work in that area.
And I don't think if someone is just drunk that they

should be arrested.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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Q Including funding, I suppose, on the state level?
A Yes, there has to be funding, you can't just, you
know it's been pitiful that, for example here in Flagstaff
you have all these people that are trying to do a good
jJob in regard to LARC, they're going te’all the governmental

agencies and I think the governmental agencies would all

like to help them but it's a ‘problem of finances, there's

*

just so much money ——

%

Q. One Final question, how would you define a vicious

crime just for the record? -

2
&

A Oh, I think any rape is a vicious crime, I think
any time somebody is shot it's a vicious crime, if someone
is beatenr up it's a vicious crime, any time there's bodily
harm or somecne is injured or there stands a good chance

of a person being injured, I would classify as a vicious

crime. ﬁ .
I used that term, you know, it's just a term that I
use that I don't know where I —— I just thought it up
myself. T don't think there's any legal precedent for a
vicious crime, I'm just talking about what I feel.
MR, LEVIS: Thank you. I have no further questions.
THE CHAIR: Any other questions by any member of
the commission?

A I might add that our files in the?Cbconino County

Attorney's Office are open, they're open to the press,

BOULEY, SCHLESINGER. PROFITT AND DiCURTI
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they're open to the public and if you want to review any
file you';e certainly welcome to come into our office

and we'll make copies of any and all reports in the files.
We have nothing to hide and if you -— if you can't-come
up personally, just write to us and we'll send you copies
of any files that we have, . - -

- It's been a pleasure being here, tharnk you.

0. Excuse me, before you leave, I just wondered if
you wanted to stay withr the county clerk if we're going
to talk a little bit about jury selection.

A I thinﬁuthat’s her job -and she knows what's she's
doing, she's very competent and I think she can answer
everything better than T.

%

MS. JO WYCOFF

Q. (By Mr, Williams) Ms. Wycoff?

5 (By.Ms. Wycoff) Yes.

Q Do you want to state your name for the record and
address and your occupation?

A I'm Ms. Jo Wycoff, Clerk of the Coconino County
Superior Court. I 1live at 3308 North King Street, in
Flagstaff. I took office, I was appointed by the Board of

Supervisors of Coconino County, April 1, 1975.
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o3 Will you briefly explain thé mechanisms for jury
selection in the county, Coconino County?

A The jurors are selected from the list of registered
voters which 1s provided to us by the county recorder.

03 Okay. So they give you a complete list of all the
registered voters?

A That's right: - .

0 Oka§, then who makes the selection of that 1list or
how are the& selected off that 1ist?

A They are selected by ébmputer in Phoenix. We get
an oréer‘twice-a yea% from our presiding judge to dr;w p: 3
numbef 3} jurors as will be needed, and we send a copy of
this order .down to the computing firm and they draw ‘the
number we request.

And then they send us the list and we go from there.

Q Okay, can you give us a brief idea of how many
Indian people are on the list or is there any way of‘knowing’
the ratio or the breakdown of the list when it comes in?

. Well, the last time we drew was in August, the
first part of August. That's when I started working with
it. And we had several hundred names, Indian names on the
list. We drew 1,500 names, and in trying to reach the
Indians on the reservation is extremely hard. I have
triéd three times, and the last time I tried by registered,

certified mail, return receipt requested, and even after

‘BOULEY,. SCHLESINGER. PROFITT AND DICURTI
OFFICIAL COURT REPORTERS




210

NMNNHHI—I;HI—'II—II-‘-II—!.I—I,I—I
ngNHOLDOO\IO\m-thHO

they have signed .for these letters, they do not respond.
aAnd I think-I ha& around 40 in this category.
0. You had about 40 Indian names that did not respond?
A Yes, even after three times.
[+} Do you have any idea of how many did respond?
A oh, yes, I had good réééonse., It took. a long time,

-

in fact I have ;just now, last week, got my return typed up
from:August.' It‘;ake; a long time to hear from these
people and sométiﬁés,“wéll,hﬁany of them do not understand
what it's all g@bout, many of them do not redd nor write.
Tiﬁse'Who finally will come into the office or write a
letter and tell me that they don't understand, they don't
read nor write or maybe a relative will comz in for them
and t2ll me this. And I have gone to my judéé and he has
worked closely with me on this. ]

I can not excuse them, even if they do not read nor
write, the only excuse is if they do not understand, and
I have been very careful about this.

Q Okay, do you find that the people that have been -
selected, once they're selected on the jury list, how are
they selected from that list to actually be calléed for
jury duty?

A. The names are cut up and put in ‘a box, and I draw
from this box a panel to serve 90 days. ApdtI just did that

last week to start serving December lst and these are -

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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actually drawn out of a box by myself or one of my deputies.

0. Do you again find difficulty with Indians on the
reservation in notification that they've béen drawn for
juty service?

A Well, now, the ones who have been gualified are
good names, and I do have a good address for them. However,
a great deal of them are on the;geservation, they have no
teiephéqe, andyI,canﬁgoﬁ excﬁSe them for that reason, I
put°€h§m.on the list hoping that I can use them and notify
theﬁ.by mail to serve on a particular jury.

0. Do you have any feel, Since you've been-in your:
office, what Xkind oﬁ;percentage-that ydu‘ve;actually been
successful in getting Native Americars or Indians on the
jury box?

A Well, now, the last —— the first grand jury we had
I think it served May, June and July, and August, we had
an Indian man on the panel of 15. He lives in Flagstaff,
however, and he did have a telephone. But the ones who
have come in to serve on a particular panel, most always
they will tell the judge in the courtroom, they have a
particular problem, they can't stay or they don't under-
stand or somethiﬁg and they will eventually be excused.

But that's not up to me, I:ve done mv part.
o There seems to be a disproportionate amount of defen—

dants that are Indian and compared to the jurors that are
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selected that are Indian. Do you have any feel for how:
we could better set them up so we actually get more input
and more jurors that are Indian?

A Well, I don't know.

0. Is it an -educational thing on the reservation?

A. .+ I think maybe educdation is the only answer. So
many- people will; when they do write in, they will tell
me they don't have transportation and that is an excuse.
Even if they dd6 read and write or if they have small
children and they-&an not leave them unattended, that is
another excuse.

o Do you have just a list of the --

A Yes, I do.

Q Give us a brief idea of what those excuses are?

A Well, there are 15 excuses, I think there are 15,
and the judge has signed an order authorizing me to excuse
jurors for these reasons. And if they have a health
problem, small children, if they are full time. student
attending school, if they are out of the county more than
50% of the time, or if they are in a busihess where it
would be a financial hardship for them to serve as a Jjuror,
or if they are in some line of work where loss of wages
would be a financial hardship, that is another thing. Most
of the Indians do not request work hardship as an excuse,

however. Most of the time it's that they don't understand
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or they live too far or they have small children or maybe
théy have a hearinggprbbieﬁg they ¢can't see. And these
are all excuses.
MR. WILLIAMS; Are‘theég any questions, Grace?
0. {By Ms. McCullah) Yes, let me ask one question.
You referred to the term, qualify ——

A Yes.

Q -- what gqualifies a juror?

A Well, when we initially contact the juror and tell
him his name has been drawn)ior Jjury duty by ihe computér,
we Send him a jury”questionnéir6>with a leéfer and an
envelope, a self-addressed, stamped envelope, asking him
to £ill out this gquestionnaire and return it to me in “this
envelope. And then we, after we 1ook'at';he guestionnaire
that -he has returned and we determine, we determine that he
is qualifiedjto serve as a juror, that is wﬁ;t we mean by
gqualify.

g So you make your déterminétion of the guestionnaire
that he submits, Tight?

a. Right.

o (By Mr. Williams) ~Okay, you mentioned just briefly
that thé judgefwoul& disqgiialify ﬁurors at some point.
That's after they've been qualified and they come in and
then they -- they seek at that point to‘be:disqualified?

. Yes, sometimes you'll have:a juror and I have re-

¢
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fused to excuse him but the first time he comes to court,
the judgé will exéuse'hi@. And that's fine, I meaﬁ that's
the way the s?stem.works. =

0. I got the impression, I didn't know the percentage
but I got the dimpression thereuWasﬁa very low percentage
of In@éaps én any jury in Coconinc Cdunty.i‘Db you have

o

anyhideé at all of the percentages that ~- _

A I think there use§ to be and basically it was be-
cause we couldn't reach them, but I have certainly, since
I've heen in office, I have really worked diligently to
hear from these people, and I -~ one inferesting thing,
I've had two different Indian people come in the foice,
one was with the BIA and the other one was the Navajo
Police, and they both came in to explain to me they had .
—- they knew someonefﬁho‘could not serve, he was too old
or too ill, and would I please excuse him and I did.

ind I explained my problem trying to hear from these
people and both of theése men told me that the next time
I draw, to let them know the names and.tﬁey~will help me,
find them, and I ce:tainly appreciate that:

THE CHAIR: Any other questions of Msﬁ Wycof£?

MR. LEVIS: I have some questions.

Q (By Mr. Levis) HMs. Wycoff, I was ptresent during the
hearing involving the juty selection list in the Fred

Delveechio caseé and I realize you were not the juror (sic)

BOULEY, SCHLESINGER. PROFITT AND DICURTI
OFFICIAL GOURT REPORTERS

A=




215

B [\*) -I\)A N [ 1= A;-A =t =t 1= 1= 1= = |—l
§~ ﬁ B N - o (Y] (0] ~ (o) [&,] =3 w N = o

o=t

W 0 N O O AW DN

at the time that ~-- that jury panel was selected. But I
have some concerns-about the way that jurors are excluded
becauise while the sjudge ruled in that case that there was
no*ﬁystematic”éxclusion of:Indiéﬁ people, the figures
indicate that out of:S&? potential jurors, of whom 154 or
13.4% were Americar. Indians, on 16 American Indians or 2.7%
of the 578 jurors who were not excluded were American
Indians, and based on an attorney general's opinion, it
appears that many more American Indians than non-American
Indians are excluded.

And I just wonder what can be done to deal with
the situation. Especially since the judge seemed to
indicate that those who are excluded are done so in a
sense at the jury commissioner's discretion and she doesn't
see any problem with this, yet the attorney general's
opinion seems to say that there isn't -~ there shouldn't
be this discretion.

I'm really concerned that there can be an argument
made that there is abuse on the part of the jury commissionei
I take it in Coconino County Superior Court would be you?

A Well, that's true now. I mean I am;responsible
now but at the time you were there, I had not handled the
jury and I can only speak as to how I am doing it now. And
I would welcome you to come into the office and see our

list, and see the number of jurors who are Indians on the
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paneléz and I'ﬁ.Gery reluétant, siﬁce the Fred Delvecchio
thing, to excuséijurérsAexcépt for very good cause.

0 But accorxding to that case it's my undérétanding
that good cause includes lack of a telephone, the poor
mail service, poor roads, it just seems that for whatever
reason, maybe this is something that will have to be de-
cided by the appeals court, that those :easoné alone are
enough to é;cuse’éomebody. And according to the attorney
general's opinion, iJcan quote from it,. while it is true
that the law does not presume that & court &ill do a
needless thing, if a Native American on the reservation is
served and he does in fact appear, the action has not been
needless. And what that sé€ems to indicate is that you
can't presume because someone does not havg a telephone or
because the mail service waS‘pdbr or because it's a long
distance, that that person will not appear.

How do you get around that attorney general's
opinion?

A Well, I don’t know if I understand exactly the
question, ﬁut Indians basically, if -- and I think any
person regardless, Indian or non-Indian, if they live

several hundred miles away from the courthoiise, it is a

hardship for them to come, wouldn't you say so?

Q. Well, the problem is is that under the 1l4th Amendment,|

"1f a policy has a d@disparate effect on one group, such as

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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Indians, then it's really.up to the sEate to show a com- -
pelliné interest for ﬁavin; such a policy. And while we're
not im court or anything it's just difficult, I think,

for some‘mgﬁbers of %he committee or me to understand how
this policy:does not: have a discriminatory effect on
Indians.

A. Well, as I say, I don't think they'ré being dis-
criminated against, and I would invite you to come into the
office and see. Many times when we call a jury for a given |
trial, we are not given sufficient notice to get a notice
to the juror by mail. And therefore we resort to telephones.
And we*ll get several of us telephoning the day before the
trial. And -—- but occasionally if we do have advance
notice that a case i$ going, we can send them a letter.

But then we have no guarantee that they will pick

R

up their mail and we may run short of jurors the day of"
the trial too.

g What suggestions, then, do you have to alleviate
some of these problems?

A Well, I don't really know. I don't have a solution.
It might be, if we had a policy of establishing a‘jury
triﬁl, say every Tuesday or every Thursday and we would
know that we had to provide X number of jurors for that
day, and then we could plan on this and using these jurors,

but I don't know ‘how this would work.

5
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Weé’ré constantly -trying to economize and save the

countﬁ,payihg jurors needlessly, so every -chanceé we get

when a éri?l has%begn cancelled, I've even called them at

night from my honme to tell them rot to come tHe next day.

™

0 "o you have any ﬁury substations like in Tuba City

or in Page or -- -

A No, none.

@ Is there a lack of funds, is that the reason?

A Yes. Now the“'clerk of superior ¢ourt has one office,
it's only in the courthouse. Now the --.I think the county

assessor has substations around in the<outlying towns,
but we do not. 3

0 Am I correct in stating that this is the second
largest county in size iz the United étates? v

A That is correctj But our population is the problem.

0 You mean —-- what is it, 60,0002

A I think it's a littie more than that, but not mu;h.

Q I just have one final gquestion. ‘You indicated that
you feel that the policies have chafniged the number of ‘
American Indians who serve on juries and I would appreciate
if you could forward that information to’'us, we'll send
you a letter if that's -- just asking for the breakdown
because I think the committee was very concerned about the
statistics that JudgeMdngum: quoted in her July decision in

the Delvecchio case.
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* B Okay, I'll be glad to do that.

MR. LEVIS: I have no further questions. .

THE CHAIR: Any other guestions by any member of
the commission?

MS. LYON: I have one guestion. I

Q (By Ms. Lyon) Ms. Wycoff, could you give us an
estimate as to the numbey of Indién residents in Plagstaff?
A I'm sorry, I just don't have any idea.

MS. LYON: I wonder if, Dr. Warren, if I might be
permitted to ask that question of Mr. ngzalez?

MR. GONZALEZ: Yes, we've determined that it's
approximately 2,500, that's including NAU students,
Flagstaff, BIA dormitory students, and -- around 2,500.

Q (By Ms. McCullah) Mr. Gonzalez,'what“information
are you using, statistical information are you using, the
1970 census?

MR. GONZALEZ: No, I think the 1970 census was a
lot lower than that, I don't recall exactly what it was.
Something like 1,700, We're using the latest available
statistics for NAU, the BIA dormitory and just some very
rough estimates in the community, and we have done a few
surveys.

g (By Ms, Lyon) So would you say that it would be
safe to assume that amond that number Of Flagstaff

residents, there would be registered voters who are Indian

-
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people?
A ) (By Ms. Wycoff) Yes.
. ¥
0. And would it be reasonable to assume, that we could

expect these registered voters to be available for jury

*

duty? .
A Yes.
MS. LYON: That is all I have.
MR. LEVIS: I just have one.
THE CHAIR: Yes, one other question by Mr. Levis.
Q (By Mr. Levis) Have you ever considered, now you

might have answered this question because I was out part
of the time, using other rolls besides voter registration

rolls to determine jury lists?

A Well, the law requires us to use the voting regis~
tratien. |

0. Can you supplement with, let's say motor vehicle?
A No. Not until thé law is changed.
0} And this would have to be done on the stéte\level?
A Yes, it would.

THE CHAIR: Any other questions?

If not, thank you very much, Ms. Wycoff.
A Thank you very much.

THE CHAIR: It's necessary for us to take a five-
minute break to reorganize our schedule.

{Short recess)
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(03 " {By Ms. igon) Mr. bart, for the record, would you

please state your namé, address and occupation?

MR. ROLAND DART

Aa. (By Mr. Dart) Roland Dart, Post Office Box 663, '~
Window Rock, Arizona. Chief of Police for the Havajo Indian’
Tribe. 1

Q Thank you. Would you tell the committee how your
office handles extradition requests?

A. All right. The tribal code specifies the procedure.
Any- county wishing to have a warrant served on the reser-
vation forwards the warrant to the Navajo Police Department
headquarters in Window Rock, where it is logged and the
jurisdiction noted, the judge and tﬁe charge and every-
thing's inventoried, so to speak. The warrant is then
forwarded to the chief prosecutor's office of the tribe
where that portion of the statute is satisfied that says
the chairman authorizes the warrant to be served.

The warrant is then sent to my police district,
wherever the person may reside, deépending upon the location.
And the police district then serves the warrant on the
individual making a return to the warrant and incarcerating

the individual in the Navajo jail at which time the subjéct
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has the opportunmity of appearing before tHe tribal court
judge to hear the matter of extradition or, of course,
the person has the opportunity to waive extradition.

If the person elects to go in front of the tribal
court, of course then the chief prosecutor's office handles
the co =~ coordiriates the presentation of the individual
to the tribal court. If the person waives extradition a

form is prepared where they sign off that they waive

extradition after being advised of, you know, the procedure

and then we in turn call the sheriff's office of the county |

in which the warrant was issued to make agrrangements for
the transfer of the individual to the county jail.
That's it in a nutshell.

Q Could you give us a little more detail on the con-
ditions that have to be met, I believe you mentioned you
had to6 make sure that the conditions are met under which
the chairman wounld give permission for the warrant to be
served?

A, Well, that's -— that's a province of the chief
prosecutor but basically it's to determine that the warrant
in fact is-wvalid, that it is signed by a magistrate and
that it meets the requirements, you know, of a warrant
being a warrant.

‘,h" 03 . L] L » P
Q I see. We've heard testimony from various witnesses

during the hearings that there appear to be problems connecte

s
k)

. o N -
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with extradition of Indian defendants. Do you know, off-—
hand, roughly during the past éear, how many —— how many\x
requests for extradition you might have received?

A Six to eight, something in that neighbofhoqd.

0. And in each case, have the warrants been sérved?

A To the best of my knowledge, yes.

Q. Have you been contacted by city and county law
enforcement agencies regarding problems with extradition
requests?

A, Let me answer that this way, we were contacted or I
contacted, it was kind of a mutual thing, as a result of
the attention given the problem in the news articles that
the commission cited earlier.

Judge Brady, is it Judge Brady?

hd

o Brady?
A Brady and Judge Garcia visited my~heaéquarters,
but prior toc thakt, as my tenure with the tribe, which is
approximately a year and a half, I have never had any céﬁ-
nunication whaktsoever with any of the counnty officials in
this county or others concerning any problenis of extradition;
0~ What was your reaction to the newspaper articile
stating the problem?
A My reaction was that it -— that there was no basis

in fagt for the criticisms, that either they hadn't done

Ttheir homework or they view the process or they apparently
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view the process as something they dontt want to waste
their time with, 'perhaps.

It has been said that some of the officials, although|
I can't specify who, don't necessarily agree about
sovereignty of the tribé:and the“%egality'of the process.
But in those cases where the counties hawve takeg the time
to do what I outlined; the system has worked. '

0. We have heard some testimony this morning which
alleged that there may be some favoritism showﬁ in the
manner in which warrants are served?

A Favoritism, in what regard?

0 That apparently;, as I interpret the allegation, and
it was merely my interpretation, there seemed to be some
selectivity used depending on who the person was for whom
the warrant was intended.

A Well, I have no information, facts or any complaint
of that type of problem, and if we had a complaint of that
nature our internal affairs mechanism would take care of
it and if they were substantiated disciplinary: action
would result.

I would say this, though, that any -- in any public
safety or criminal justice system, the system is made up
of human beings and human beings have .likes and dislikes.
I would also say, I would suppose, that if a member of the

family of an important figure in the county criminal justice.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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system was to be arrested, I would imagine there'd be a
little bias there as well.

You know, a police officer may have to go out and
arrest a member of his clan or his first or second clan or
his family and he's not nécessarily going to like it.

But nevertheless, I have never recéived any specifi¢ com- )
plaint of that regard, and if we had the internal affairs
mechanism of the police department would have taken care
of it.

Q About how long would you estimate~¥hat it takes
to process an extradition request?

A I'd'say-approximately -~ now when we talk about
process, are we talking about --

Q From the time you receive it?

A To what?

o To the serving of the warrant?

A Okay, perhaps -—- it depends greatly upon who the
person is, where they live and how accessible they are, but |
I'd say on the avéerage, from the time we receive the
warrant, perhaps two weeks. And aepending.again‘on the
severitg{of the,warrant{ too. —
Q I See. 1In generél, Gﬁiéf'D&rﬁ, what kind of working |

relations do you have with city, county and state law

enforcement agencies? .

A Théy'varyl;they-Varyfcoﬂéiderably depending upon the
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county, the city and so forth. For'instance,‘we‘have had
very little relationship whatsoever with the City of
Flagstaff. However, with Coconino County Sheriff Richards,
for instance, has been extremely helpful, we do have
channels of communication between himself and myself, and
the relationship I would characterize as good.

We don't have that much communication with the city.
Apache County Sheriff's Office, again we have good open
channels of communication, although we do have a difference
of opinion in terms of jurisdiction and we have a civil
rights suit now against that county to determine precisely,
you know, who's right in the issue.

It's kind of a friendly situation, it's not one of
antagonism. Our relationship in the City of Gallup was
poor and is now characteéized, I think, as good, and getting;
bettera“ Farmington perhaps the same. 7Page is a problem.

Q I see. Would you give us a little more detail in
what regard Page is a problem?

A Again it's -- it generally stems from a problem
of jurisdictioh, I think that: both Sheriff Richards and T
share this particular problem in that when that city
changed, went into a municipality just prior to that, law
enforcement ig’that area was performed by the -- for a
lack of better word, I would suspect rangers or products

from a prior federal park-type thing.

&

>
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0 Would I be correct in assuming that these were
rangers from the Bureau of Reclamation?

A Yes, Ma'am. Consequently, from a -- from a police
professional standpoint in terms of education and certi-
fication and things of this nature, it was my impression
that the minimum standards were not evidenced, the sheriff
and I had mutual problems concerning a shooting of a young
offender in that area, the sheriff's office and I worked
together in communication during the course of the inves-
tigation.

I think that's been a problem there. That's, I
think, the primary problem.

Q. I see. We heard somextesfimony this morning that
there was, to some extent, some cross @epirbizations.i<n

between your officers and officers of the sheriff's

department?
A That was from the county attorney?
Q Yes.
A Well, that's not -- not necessarily true. The

Navajo Police in the State of Arizona are peace officers
defined under state statutes, therefore we need no cross
deputization.’ ... in that sense. However, before an

Arizona Department of Public Safety officer or sheriff's
deputy can have tribal jurisdiction, I must commission them.

t

Q. I see.

v

¢ - ¢
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A And in those cases where they have requested to be
commissioned and can certify to me that they have met the
state minimum standards established by the‘peace officer’'s
standards of training commission and that they waive a
hold-harmless clause in terms of liability, I have com-
missioned those people. r

I have perhaps, I'd have to have my- administrative
assistant here to tell me, but I think we have perhaps 15
or 20 deputy sheriffs from Coconino County commissioned,
and we have perhaps 15, between ten and 15 members of the
Arizona Highway Patrol, Depértment of Public Safety-
commissioned as Navajo Police officers. ‘

Q Does what you have told us extend to the fact that
tribal police officers hawve jurisdiction over non-Indians
on the reservation?

A, Yes, Ma'an.

Q Would this jurisdiction also extend to tribal
game wardens? ’

A 'No. o

Q. It would not.

A Well, let meé say this, the reason that it would not
extend tg{tribaf fish and wildlife people would be because
of the minimum standards requirements,;okayf

Q. ‘Now, in line with the status of tribal police

officers that you have explained to us, does it occur that
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a tribal police officer in an area off the reservation may

apprehend a non-Indian suspect?

A Yes, Ma'am. And we often do.
0 I see. Have you ever had any problems in that
regard?

A One problem, and that's with a judgé, but not in
this county.

The state statute defines peace officers in Arizoha
as municipal police officers, highway patrol, etcetera,
etcetera, etcetera. And doe$s not include the word Indian
police. As a result of that, a subsequent statute was
passed that says Indian police duly commissiocned or

established through a tribal government who meet the

.minimum standards established by the state dommission,

allrright? Are peacé officers. So that amended the
original definition.

All right. We apprehended an individual who --~
who committed an assault against a police officer in
the Lupton area. And charges were filed through the county
attorney. Thé judge ruled the bolice department had no:
jurisdiction o;éi'a non-Indian. But I think that he didn’'t
read the statute, he read the first statute but he didn't
read tHe §ecbn§$one, even thugHifhe county attorney filed
a motion.in_opposition-of the defense motion 'to dismiss.

And we have been wofking with the Attorney General, Bruce

L.
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Babbitt, on this issue, and of course he is -- is as
interested in this decision as we are. And we've been
advised by the county attorney in Apache County, as well
as the attorney general to continue exercising our pre-
rogative under the statute and arresting non-Indians
when we have probable cause to believe that a crime has
been committed.

Q Has your department assisted the City of Flagstaff
Police during the July 4th Pow Wow during the past several
years?

A I don't know what happened prior to a year and a

half ago when I was here.

Q I see.
A, But our effort was minimal, if an&, recently.
Q What can you tell us about general cooperation with

the city, perhaps at such occasions—as the Pow Wow, when
a large number of Indians are in town?

A I can't comment to it because we weren't involved
to that extent. As to the contrary however, the shoe is
on the other foot, though, when we talk about Gallup and the|
Ceremonial.

Q Well, of course, since Gallup is out of Arizona we
can not.aggth;s point concern oqurselves with that.

A Sﬁ}e; v : .

0 Would you have any recommendations or suggestions as

B e
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to how yO&r'police force and the City of Flagstaff could
work more closely together during the Pow Wow?

3. I would say that if the city, you know, wanted our
assistance we would be more than willing to render the
assistance. In -- well, I can -~ the only way I can
suggest What‘wegcoulﬁ do;was give .you, tbiillustréte what
we did even though it was outside the State of Arizona.

During the Ceremonial, for instance, we had approxi-
mately 15 Navajo Police officers with a lieutenant and two
supervisors. We douﬁied up Navajo Police with the city
police. They acted aF interpreters during any type of
a situation vhere there was a crisis, and they would ailso,
you know, inVOlv?tﬁhgﬁselVes in crisis intervention in-
volving family, Indi;% families who couldn't -- didn't
have a.command of the English language. We found that as,
by'apglying this §Ype§of codberation, the incident of
arresg;waq substaﬂﬁ}aﬁly lower than the previous year,
that misundefstandings between why,?epgla;wefe;doing;things .
were more readily solved, and it -- you know, contributed
to an altogethér’mor% peaceful situation.

Qo During our pasi testimony'yesterday:a;d‘today,
‘w§‘veheérd.extensfvé'testimony on the problems experienced
by Indian defendants who may need the services of an
interpreter; and we've also heard testimony- that many times

K]
another prisoner is employed in that capacity. Do you have

‘BOULEY, SCHLESINGER, PROFITT AND DICURTI
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any opinion or recommendations you would like to share
with us on what you would consider to be the need in this
case to provide adequate translation?

A Oh, I think that based upon the volume of persons
in the local criminal justice.system being Native -American,
and principally Navajo, that it is almost & necessity to
employ, as a part of the judges, the court system, a
qualified interpreter to be on call at any time and to
interpret just'eiéctly what the instructions of the judge
are, in terms of their rights, you know, this is very im-
portant.

Further than that the person should be qualified
in the language. But the volume alone suggests that such
services are needed on a full time basis. ’

Q0 Would you considér that the average bilingual
Navajo/English-speaking person would be competent to trans-
late legal procedurgs?

A Welf, perhaps I m not the best person to comment
on that, since I don't speak Navago, except enough just
to get along. But; we have interpreters that are paralegal-
typééf;hat,;re trained; Mr. Al Taradash, for instance,
who w1ll.be here later from DNA, should probably be asked
that question. '

But I see»no‘Erobiem in training paralegal-types

that are fldent in both languages that competently can

s BOULEY, SCHLESINGER, PROFITT AND DICURT!
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interpret these problems. These things.

Q I see. During your tenure as chief of police,
have you had any problems brought to your attention in
terms of, let's say interpretation or any other problems
experienced by Navajo people in off-reservation areas
with regard to the administration of justice?

2, Not a great deal, but they have cropped up from
time to time where families have come in to see me because
members of their family have been either victims of crime
off-reservation or been arrested for, you know, criminal
situations. I had one situation where a person died in
a jail, and we were very concerned about that, although
we didn't have jurisdiction. And the family was a
little confused as to what resources they had open to them,
you know, concerning this thing.

Another issue was a family came to see me concerning
the death of, the murder of a member of their family in
Phoenix. Again they had no idea. precisely what the
mechanics of the criminal justice system were and how they
could seek relief and things of this nature.

Basically, that's the exteht of the problems that
havé come to my dﬁténfionb
Q. .cWhHat is your personal opinion as to the effects that
legaiizaflon of liquér on the reservation might have in

terms of, the high in¢idence of alcoholism~related offenses

BOULEY.. SCHLESINGER. PROFITT AND DICURTI
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off the reservation?

A Let me -- okay. 1I've got to comment on that based

on my background as a social scientist as well as a police~ |

man. I can say this, there was an effort several years
ago to perhaps take this issue on during a very popular
campaign or election, and it is my understanding that a
great deal of money was <contributed by off-reservation
liguor establishments to block that attempt.

Q They must have been succéssful.

A For obviou§ reasons.

Let me approach the question from two angles, from

the¢poiige‘g$int»of~&iew. From the police point of view
legaLizQQiqn of liguor‘on the reservation would be a

positive thing in terms of reducing the number of fatal

e *

-

injury accidents. I do -—- the one thing perhaps I do

agreevwith the county attorney on is this sifuation of

+he transportation of liguor between so-called wet areas
and dry areas. That phenomenon is not, you know, indicative

just of this area. In various parts of the south, Touisiana!

and Mississippi, for instance, where they have parishes or
counties that are coterminuns; one wet and one dry, the
highway Between the two, you know, is a -- is a death
corridor. I think we could probably reduce the fatal
injury accident level by 75%. Right now our level is

probably the highest in the nation. 7% -~ 1 :. - Ty

-

4
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I think that -—- I think now from a social scientist
standpoint, that the fact that liquor is not available on
the reservation, as elsewhere in the country, creates a
phenomenon called reenforced alcoholism, where persons drink|
liquor- off-reservation and do it abundantly because they
know they can't do it back on the reservation.

And they have a limited amount of time to be, you
know, there, and if they do get liquor on the reservation,
of course it has to be consumed rather rapidly too, because
if my police catch them with it they're going to go to jail.

So you have this problem. I don't believe that
there's any specific cultural differences. in aﬁdbhdl for
Native Americans and alcohol for non-Incians. I believe
that perhaquif liguor were available on the reservation
that a person wanted to go home and watch the Saturday
afternoon football game to buy a six—-pack of Coors and go
home. and haye a beer like everybody else, we ‘probably
wouldn't have the problems.

GI'dasay initially we'd have problém% because it
would be like a ne; thing, you see, but afteér a period of
a year or so when it's not so much a new thing, it would
taper off and we wouldn't, you know, have =- really no big
problen.

I spent four days just recently on the Apache

Reservation where it is legal. I saw no substantial.prdblemq.
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I've spent time down on the White Mountain Apache
Reservation, I saw no substantial problems. I do think
though, however, that the liquor situation should be under
tribal control, that it should be established under a
tribal gystem and should not be giveﬂ‘out to the private
licenses who would rip off -- oh, éxcuse the language --
the private liquor establishments, I think they should be
a revenue-producing entity to be applied in areas like
juvenile justice administration improvement and perhaps
alcohol rehab. and.deétox...centers, things like that.

Q In general, Chief Dart, what recommendations would
you have to improve the administration of justice for
Indian people in off-reservation areas in terms of closer
relationships with reservation, tribal police, and perhaps
education both of the off-reservation communities and the
Indian people regarding the off-reservation system they're
going to encounter?

A I could do my doctorate, you know, dissertation
on that subject, probably.

0. ~ Would you submit it for our records when you do?

A I think that =~ I think -- I couldn't probably give
you specific recommendations rather than perhaps general
ones, but there are a lot of communities in this country
that have the same problems that the border towns have here. |

But perhaps with a different ethnic approach. I think that

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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mechanisms éuch as victims rights commissions, which we
have adopted on the reservation and it's now being imple-
mented, there has to be a mechanism in a commynity like
Flagstaff that can tell a victim of crime and as well as
an offender of criqe,*@hat resources those pérsons have
available Eo-ﬁhém that they aren't aware of. J
The store front, you knoW, community r%lations-

type programs, Jjoint commissions such as the type that is
planned in New Mégigg'yetweén the governor and_the tribe

in ‘terms of governmental relationships in checkerboard

~
&

areas, thinég,of thig nature, ioint commissions existing -=
representéd¢ you>knowi by Native Americans who live on the
reservation and the Anglo people of Flagstaff to approach
these problems we're ‘talking about.

For instance, I was listening to the court clerk
discussing the problem of serving notices of jury duty.
Okay. The police department is spread out in substations
almost, you know, everyplace on the reservaﬁién. It would
not be an unrealistic thing, I mean we'd be happy to assist
in the serving of these notices. As well as perhaps
having the officer interpret the content of the notice to
the individual. Again, there should be a --a person that
is fluent in Navajo as well as trained in a paralegal
field to serve as an interpreter in the court system.

Q To your knowledde, is the court recorder aware that

- "ébULEY. SCHLESINGER. PROFITT AND DICURTI
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you can offer these services?

A They've never asked us.
[¢3 I see.
A I mean, you know, we do a lot of things, notifica-

tion of families, death notices, you know, the policg
department on the reservation has to be a little bit
more public-servi¢ce minded than you would a municipal
police agency because of the geography, because of the
lack of services, all my officers are emergency medical
technicians, for instance, and you know, we have to wear
several hats.

0 In other words, in your opinion, Fhenf the fact
that a prospective juéor resides on the reservation and
dqq;n}t,have a telephone sho%ld not be a deterrent to his
serving of a jury?

A No, I would say that it probably would just be a
little bit fmore diffic;lt sa therefore you have to apply
just a little bit more effort.

Q Bué you are willing to assist with this effort?

A Sure,

MS. LYON: Thank you.
I have no further questions, perhaps some other
committee members do. -

Q (By Mr. Williams) I just want to clarif; one point,

you xshid.%wice‘thaéuif‘you;find people that dre fluent in
” 4

IS
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both languages and give them some paralegal training, they
would be sufficient as interpreters. What we understand
about the court system in Coconino County in the.cityhof
Flagstaff, is that they've been utilizing other incarcerated
persons as interpreters. Do.you have a brief comment on
that particular practice?

A I don't think it is a good practice. Because you
have an inconsistency of --an inconsistency on the level
of competence of the interpreting, you may have a person
who, for other reasons, may interpret wrongly, it's not
under control, the person is not employed for that specific |
purpose, therefore it's not a first line interest, okay?

You have a multitude of problems. And it's just
a cheap way of getting off the hook.

Q (By Mr. Levis) Chief Dart, you've talked about the

4

seéverity of the warrant influencing the amount of time it

takes to serve it, --

A Sure..

0 -~ are you talking about severity you're talking
about the type of crime involved?

A Yes.

Q I take it the more severe the crime the longer the
time between --

: No, no, conversely.

o Conversely?

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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A, Yes, if -~ for instance;, if we have a warrant  for a
failure to show on a traffic wviolation, for instance,
you know we have to assign'ptiorities to our sexrvices the
same as anyone else,y I think that a warrant for assault
and battery or assault with deadly weapon or a felony
would‘probablyﬂpe viewed on & higher priority than a
traffic violation, for instance, necessarily so. That's
the only comment tﬁgt -- that's how I made my --

) I was concerned. it miqht be more difficult to appre-

Y

hend somebody for a more severe crime, that was my clari-

fication, thank you.

The other quést%pn is, you‘mentionga'you’ve"wofking
relationships with the city and county police and I don't
think you mentioned Navajo County, Arizona. What is your
relationship with ‘them?

A Our*relationship is good. We have a deputy sheriff
assigned to the reservation up in that area, we are also
trying to develop a strategy of perhaps @gving deputy
sheriffs assigned on the reservation but orily to involve
themselves in the civil process area, as opposed to any
criminal involvement.

Q. I see.

A We have about, we're in seven counties, see. So it's

pretty hard to approach this problem unless you have a

standardized position that everybody can agree on.
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Q You talked about the need for Navajo individuals
who can act as interpreters and paralegals. Should these
persons also be equipped to serve as bailiffs or should that
be someone else in addition to interpreter and paralegal?

A Well, the function of a bailiff, if I can -- you
know, if the function of a bailiff in Arizona is sub-
stantially the same as the function of a bailiff "in Cali-
fornia, no, I dori't believe so. I think that, you know,

a bailiff is generally to maintain peace and order in the
court, to call-witneeses, to swear witnesses in, that
kind of stuff. I would view, I think the need of an in-
terpreter to be a pre~-4tpreéiseiy thaE, and that's all

he would or she would confine herself to.

0. The Q;per quesx;On:is, are there‘suCh people available
or are they easi1§ trainable?

A Oh, yes, I think tﬁat‘Northern Arizena University
has a paralegal program designed primarily for Native
American people, and their advocate system on the reser-
vation under the direction of Peterson Zah and of course,
you know, again Al ?aradash, who'll be here, should be
asked that questioe. w

MR. LEVIS: Thank you. I have no further guestions.
THE CHAIR: Okay, any further questions by any
member of the panel?

Okay. If not; Chief Dart, we céertainly want to thank

BOULEY. SCHLESINGER, PROFITT AND DiCURTI
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you for your testimony. You're free to remain, however,
if you must go we will understand.
A Fine.
THE CHAIR: We have some questions of Mr. Hennessy.

8 Thank you.

MR. JACK HENNESSY

0 (By Ms. McCullah) Mr. Hennessy, for the record,
would you please state your name and address?

A Jack Hennessy, Box 182, Oraibi, Arizona.

0  Also, pleasé describe your duties as criminal justice
coordinator for the Hopi Nation?

A Qy duties mainly include‘working'with the courts of
the Hopi Nation, law enforcement is still under the hands
of the Bureau of Indian Affairs, largely. Though I do
coordinate the actions of the police with the courts.

And my job basically is to oversee the administrative |

aspects of the justice system.

Q You're familiar with some of the issues that we have
discussed this morning?

A Yes, I am.

Q And I also note that you've been with the Hopi Nation

for only two months?

- =
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A Right. .

0: - 'And you stated that you primarily are working with
the courts and pol;ée officers and that law ‘enforcement
still resides Yitﬁ’fhé;réspoﬁsibility of the Bureau of
Indian Affairs. Qk;y. I wounld like to have you relate
issues to tribaliésuntY‘cooperation in matters of law
enforcement, I'm wondering whether or not you might dis-—
cuss a little bit whether or not vour duties later on will
include this sort of -- these sort of matters?

A Yes, right now we don't coordinate that much with
the county. <The main county wé deal with is Navajo County,

and to my knowledge, I have only been there two months,

there's very little communication between county officials

and the tribal judicial officials.

Our efforts in the future will be directed mainly to
seeing to it that Hopi people that go,aff;rEServatidn and
are somehow involved with the criminal justicé system off-
reservation, our main concern would be that they're tre%Eed ;
fairly and our -- and our main c¢oncern will be that they
have exercise of all their rights off-reservation.

And another area that we're going to work on is
cross gdeputization: . :« I personally am opposed to cross
deputizatibn ..:: of police officers, mainly because I

think it's an infringement upon tribal sovereignty to have

officers from off-reservation areas tome on.

]
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Frankly, I don't mind if it works the other way,
but I don't like, I don’'t like county officials or state
officials coming onto the Hopi Nation.

Q Do you have any other system that would be much
better in line with recognizing the jurisdictional problems?
A Right. ThHe —- the Hopi Nation right now is in the

process of extending its court jurisdiction to all non-
Indians: and all, as well as all Indians, and I think with
that, we'll eliminate really éhe~need for cross aé@ﬁiiuaatim
zation. The main purpose of cross deputindngh£3% . people,
at least to my undérstanding that the main purpose is so
that we can refer nOnélgdians that are picked up on the
reservation to off-reservation courts, and -- because we
don't have jurisdiction in some of those matters.

But I think with complete jurisdiction taken o;er
all persons on the reservation, the need for cross dapuys"
Eizationd »: will be eliminated, especially with recent
court cases which say that tribal police have jurisdiction
over state highway;. That will eliminate the need,
really, for county and state people to come on.

0 To your knowledge, has the Hopi Nation encountered
problems of communication and problems in exXtradition
that have been articulated today by. some of our witnesses?
A As far as extradition goes, since I've been there,

there hasn't been any requests for extradition. And I have

BOULEY, SCHLESINGER, PROFITT AND DICURT!
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never heard of any in the recent past. I éon't know that
there would be that much of a problem. That would be in
Navajo County too, mostly, I imagine, and I just am not
aware of any requests for extradition at all.

Q. Do you know whether the Bureau of Indian Affairs
has that responsibility?

% Yes, I imagine the law and order people from the
bureau would be mainly concerned with that.”

0. We're talking of problems of, primgrily as you
heard the public defender from Coconino County talk in
tégms of jurisdictional problems. Do you give us any
indication or could we have some of your ideas on what
could initiate better cooperation between tribal and state
officials in the aféas that we have been discussing,
particularly in law enforcement?

A, I would think the main need, really, is to get
gualified interpreters in these county and state courts.
And I woﬁld extend that interpretation not only to just
the interpretation of the language but also interpretation
of the cultural implications of justice.

I think the main problem in the courts is not so
much the language, it's understanding the mechanisms. For
one thing, our tribal courts operate much differently
than county courts do in that they often apply traditional

values, traditional ways of going about settling problems.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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county courts. And that, the difference in the court

These kinds of Settlements are not practiced ‘in

systems really needs to be interpreted to people as well
as just the language of the courts. I see that a; the
main problem. ’

I also —— I see that as a problem with cross
deputization}i...t00, that's why I don't like cross,
-deputization:s..: Pbecause I think when you have people
that can't speak the language trying to eénforce the law,
you run into a lot of problems. And I would think that
on areas in reservations that approve of crdss geputi- ~ti-
zation, I think the officers.from the county that go on
or the state ought to be members of that tribe. Because
I don't see any other way that it will really work for
the benefit of both parties.

Q Since you're talking about alterationis in the
tribal court system and going probably into ‘the probation
department, anything that has to do with the criminal system
and law enforcement system, would you be talking in terms ﬁ
of building into -- well, would you be talking in terms
of better cooperation between the, say City of Flagstaff,
the county, Winslow and Heolbrook where, you know, there's
&uite a migration of Hopi people? Or Indian people?

Are you talking of better relationships, better

understanding?

"
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A. Yes. And I think that -can only come about with
the employment of a lot more Indian people by the counties,
because if you look at the population of the counties
and the population makeup and then look at the makeup of
the court officials, the police .officials,, you see a great
difference in percentage of what, you know, how many
Nativeiﬁmericans,are employed as opposed tc how many are
in the courity. And only with the employment of more
Native Americans in-off-feservation courts, I think that's
the only way you're going to get good justiée for people
off reservations, as well as having an education system
for the present employees of the court so that they under-

stand the customs and the, even some of the language of

‘the people that thex';é dealing with that are coming from

of f-reservation.

I think it's -- some of the main pr;blems are caused
by the fact that you have judges and other court officials
sitting on cases and these people do not understand at
all, the people that they're reiating to, geople that are
coming into court. I think the -- a lot éf the talk today

has been problems Indian people have dealing with the

courts and I think there's an equal problem with the courts' |

understanding of Indian peoplé. I think it has to be a
two-way education.

Q So you're talking about sensitizing the non—Indian

<
L
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officials that work in the court?

A Right.

Q. We've been talking about the —- most of tﬁé problems
that the Indian has in that the majority<:of the problems,
incarceration and DWI's, etcetera, are related to alcohol.
We would like to, since we've asked other witnesses, I'd
like to ask you what effects would legalizing alcohol on
the Hopi, including the Navajo Reservation if you want to,
have on some of the problems affecting border town areas?

A I th;.nk -- I think it would alleviate a lot of the
border town problems. I think all the problems that
alcohol would bring légélizing alcohol would bring to
reservations are already there anyway.

You've already got a lot of alcoholic people there,
with those kind of problems. I don't think that's going
to increase on reservation if alcohol is legalized there.
I think what it will do, and Mr. Dart was apparently in
agreement with this, is that it would stop a lot of fatal
accidents. We'we had a couple in the last couple months -on
the highway coming up from Winslow, and those were due to,
largely to drinking.

And I think if you could eliminate.the problem of
people traveling while they're drinking, that would cause
-- you would lower the arrest rate for one thing, and people

going off-reservation, and it would also lower fatalities on
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the highway. @And as far as additional problems to::the -

court system in the justice system on reservation, I doubt
very much whether that would have much of a great effect

at all. Because, frankly, most Of our arrests on the Hopi

that are alcohol-related are'already DWI and that's because
pedple are coming up from Winglow, if we can eliminate those|

~

it would even reduce our court problems related with
alcohol-related court.problems:
I can see no real probléms at all with legalizing

alcohol.

Q And what effect would it hayve on the border towns,
just keep them out of the botrder towns?

A. I would think the border towns, it would lower the
arrest rate in border towns because most peopleé would, if
they were drinking, would probably stay around home, it

would lower the incidence of DWI arrests off-reservation,

I think, and it would certainly lower the arrests right

~on alcohol~related crimes.

Q Mr. Hennessy, could you explain the changes that
have taken place now concerning the court system and
jurisdiction, court system on the Hopi R;servation and the
jurisdiction over non~Indians. ,

What does the Hopi Natioﬂ hope that these changes
will do? ’

A I‘tﬁink‘the main point of taking jurisdiction over
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eve:yone,ghd not just - hot.justilndians or not just Hopis,
the main‘poin; of £hat is to increase and strengthen

Eqibél sovereigntzm Aiso %tfs'juSt.to reduée adminis-
trative problems. )

S

I think if you can handle people through your own
courts who are arresﬁeé in your -- in your own land area,
that that is going t6 reduce & lot of administrative
problems, a lot of extradition problems, because there are
going to be extradition problems both ways now. With
the Hopi jurisdiction. It also gives the -- it will
givg the Hopi.Bolice more control over the things that are
actually happening on Hopi lands.

Without jurisdiction over all persons, there has
been a hesitancy in the past, I think, for trib;lrofficers
of -- I would say both the Navajo and Hopi Tribe -- to
deal with nori-Indian offenders. I think therXe's been
somewhat of a reluctance.

0 Well, one gquestion, how do you,relate‘%o the
Navajo Nation's law enforcement, do you have a cooperative
relationship with them?

A Since I've been there, yes, there appears to be good
cooperation between the officers, and we haven't contacted
each other too much administratively so far, but I have
been there relatively a short time, I ﬁﬁinﬁ that will occur.

I know the officer cooperation is quite good. We have the

BOULEY, SCHLESINGER, PROFITT AND DiCURTI
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additional problem of the joint use area. And the officers
from that, and I think, I think both tribes have a little
problem in dealing with the officials from the joint use
area. And the jointsuse courts.

Q Will the cha;ge'in the Hopi Nation's court system
change your relationship or.the tribe's relationship with
Ehé Border towns? And how will it change?

A ‘Well, for ome thing, I think it will eliminate the
need foé Cross i&gmﬁizaﬁfanﬁaa and for another, I think
it will change in this way, if there are complaints about
extradition it may be that we're going to be the ones that
are complaining, because it may be that we're going to find
it very difficult to have county officials pick up people
in their county and get them .&xtraditedi to the Hopi Nation.

Right now I don't think there are many extradition |
problems as far as the Hopis wxtradited: off the reserVation;
I think that's going to change the relationship quite a bit,f
I think we're going to be in a position of having complaints
about getting, you know, non-Indians to come up to our
courts and function in the Hopi court system, and it's
going to create ~— I think with the jurisdiction over non-
Indians, I think the courts in the county that are non-

Haopi are going to be sensitized a little bLit more to the
complaints of Indian people because I would imagine that

there are going to be non-Indians that are going to be

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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coming back to the county officials saying, we can't
deal with Hopi courts because we can't understand what
they're doing. And maybe if people complain from that
angle we can get ourxcomplaints heard:from the other
standpoint and say well, we have just as much trouble in

-

your courts. )
And that may be the only thing that ;ill sort of
touch off a mutualzééoperation in understanding both
court systems.
MS. McCULLAH: I have no further questions.
MR. LEVIS: I have two short questions.

Q. (By Mr. Levis) Mr. Hennessy, you indicated that the
Hopi Nation does not yet have jurisdictionNBVer non—Indians. |
What problems are you running into to get this jurisdiction?

A To get this jurisdiction? Well, what happened is
we passed an ordinance that took jurisdiction over non-
Indians, and the solicitor from the Buréau of Indian
Affaigs disapproved that ordinance, saying’'that it was
counter to the Hopi Constitution. fThere is some debate
among the tribe's attorneys as to whether it really runs
that counter to the constitution. However, to speed up the
process rather than have a court suit over the matter,
we're going £o amend the Hopi Constitution and then send
both the -amendment to. the “constitution and the ordinance

back. to the solicitor, for his approval.

t
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Q Briéfly for the committee, since yoﬁive only been
in your position for two months, could you go over your

" 3

past qualifications in this area?

A T: worked" €or DNA Legal Services in Mekié&n Hét, Utah,
for %wo years, and up in the course of working there, I
became wery familiar with off-reservation systéms of justiceh
especially in Utah, I have very little knowledge of other
than just hearsay knowledge of the jUStice'QYStem.in
Arizona so far.

THE CHAIR: Any other questions by any member of the
commission?

If not, thank you very much, Mr. Hennessy.

Is Mr. KRelly Hocker in the audience? Or Don Koffo;dgf

Lt. Jenkins, will you come forward, please? And h
Caé%. Nez?

Capt. Nez, for the ——- our benefit, will you state

your name, your address and your occupation?

CAPT. TINCER G. NEZ

A (By Capt. Nez) My name is Tincer Gz’Nez, I am a
captain with Navajo Division of Law Enforcemert, stationed
at Tuba City. My address is Box 5904, Tuba City, Arizona.

Q (By the Chair) We've been receiving some testimony

BOULEY, SCHLESINGER, PROFITT AND DiCURTI
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this morning regarding jurisdiction of non-Indians as well

as extradition and the whole issue of interpreters in the
courts. As Captain of the.Navajo Police, in Tuba City,

-

how éo you handle these kinds of probleéms?

<

A On extradition?

0 On -- specifically, yes, non—Indian jurisdiction,

extradition, interpreters in the courts?

A Okay. Well, on the reservation most of the
officers are bilingual, they are Navajo-speaking and
English~-speaking officers. Most of the time when they
are testifying in court, if it's against a rnon~-English-
speaking Navajo, then they'll have to testify in Navajo.
But there is bilingual people then they can testify in
English, or in Navajo.

And when the extradition, Chief Dart wernt through
most of the procedures. We did have some extradition
that we had in the tribal courts, not only from the
counties but from other states, whereas an Indian committed |
the violation of the state, and they came back onto the |
reservation and the warrants were issued from that state
and we went through the proper procedure and the extra-
dition procedures.

Q Do you have a history of serving warrants from
any of the contiguous cities? Particularly Flagstaff,

Page?

BOULEY. SCHLESINGER. PROFITT AND DICURTI
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A Well, we have not received too many warrants.
1) Is this true for Coconino County?
A Right. Any warrants that we receive, either at

the district or at the.headquarters, are usually logged
in and if we get it ig Tuba City we get the information,
we log the names, charge, warrant number, address, any
other identification, and we forward this warrant, the
original warrant to Window 'Rock where' they dgo through the
same process and from there, after they record all the
information they send it back }o us and then we serve the
warrant.

Q We'll be askihg you in some cases the same questioﬂs T
or similar questions that we asked Chief Dart‘because‘we'réL'
looking for shades of interpretation of areas that we think
are rather critical. What is your relationship with city,
county, state, officials? k

A Well, I think our relationship is excellent. I've
been working with the department of public safety, and with
the Cocon%ﬁo-Counﬁy Sheriff and I have worked in Page
myself, T live off-reservation but work on the reservation.
I have Leén stationed down in Page for over a year and
aséiste§ the ranger there who had some DPS officers that
were stdtioned i Page. . :

o Now, are fheSe official relationships oi‘just merely, |

just the power of your personality, the fact that you,

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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Capt. Nez, relate persoﬁaily with other individuals or are
these formal relationships?

A Well, these are formal.

Q These are formal relationships. ILet me ask a
specific question, Capt. Nez. Why do you no longer

assist Flagstaff Police during the Pow Wow?

A During the Pow Wow?
~Qi Yes - .
A Previously we did receive a request from the City

of Flagstaff requesting for manpower from the Navajo
Police Department to assist in the patrol of ‘the Pow Wows.
But as-time progressgd, and the cost of maintaining some
outside force, it creates, and I think that's one of the
reasons why they did not request for our assistance, it
was costing a lot of money.

Q What is that time frame?

A It stopped about three years ago.

Q About three years ago. Has there been a -—- an
increase in the number of Navajos who wére arrested duri;g
Pow Wow time since then?

A I have no idea if it's increased or decreased or —-

Q So, therefore you couldn't answer my fiext question

regarding the relationship between possible increase and

the invaolvemént of persons from the Navajo Police Departmentf

A Well, I really don't know how many people get arrested

!
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auring thé.week. On a year to year basis --

0.. Is that kind of information informally exchanged
thr;ug£ any kind of organization?

A. No.

o We note that you have some responsibilities to the
Northern Arizona Peace Officers Association. Could you
describe those and how they affect your duties as a
Navajo Police Officer?

A, Okay. Every month, the members of the Northern
Arizona Peace Officers Association gets together. This
includes the county attorney, the judge, the highway
patrol, the FBI, city police, game wardens, nat?onal park
service, Hopi Police and members of Navajo Police Depart-
ment. We get together, usua2ly there is one department
that hosts the whole thing. And there are gquestions that
are brought up pertaining to problems that are in existence |
with one department and how it relates to other depart-
ments. Bven on joint use, we have talk about, I think
we talked about the extradition,: we had meetings here at
Flagstaff, we had it. in Williams, we had it in Grand Canyon,
we had it in Kayenta, we almost had it all over the
northern area.

But we didn't have it in Window Rock.
Q We've heard charges that the Navajo Police will not

serve warrants on the reservation. Have you heard that

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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same charge?

A, Well, in the newspaper I read that allegation made,
I read it in theée newspaper that the Navajo Police Depart-
ment refused to ser¥e warrants. And this is not the case.

0 What could be done to put that chgige.to rest,
do you have any recomméndations, Capt. Nez2

A Well, whoever wants a warrant to be served from
outside areé, they have to send us a copy of the warrant,
to - eithér to Tuba City or to Window Rock, it can go
through the proced&re of extradition. And there is no
problem in us in executing the warrant.

Q. Some of the guestidns that, specififc-questions
that we have been asking, somewhat add up ihto a conclusibp. 
that we get some feelings about, and we're trying to
probably téa§%-out of the information afforded, you know,
whatﬂhappegs or what‘'are practices on the reservation in
the courts comparea‘to pragtices within the urban areas,

aléng spebific*guidéiines, go I'd’ like to ask you a series
S D £ .

&

of specific questions to help thoses

Are indianfpffsoners accorded the right to make
' a : %

a teléphone call after their arrest on the ‘reservation?

e
3

A Right.
Always?

Q
A Well, if they ask for it.
Q

If they ask for it?

BOULEY,-SCHLESINGER, PROFITT AND DICURT!
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A Right.

Q. Do they generally ask for it?

A, Not usually.

Q How long after their arrest are they accorded this
right, if orne asks if immediately or -- is there some

standard policy about the time that --

A. There is no setlistandard. The request for a tele-
phone call is normally, if it's a local ¢all we just dial
the number for them, but if it's a long distance call,
we let ‘them have it as long as the other party can accept
the collect call.

0. Let me ask the related question, roughly what
percéntage of thérarrestsimad; by your department are
of Indian people?

A About 95%.

Q. Pardon?

A About 95%.

0 And what are the most frequent charges? Or maybe
you can just give me an array of the charges and the per=-
centages of them?

!

A Okay. For drinking, say about 60%, 70%, there.

Q Now, this behavior after drinking or just drinking,
period?
A Well, I noticed that off the reservation drunkenness

is not a.violation, but on the reservation it is still a

.
~ *

2 e
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violation. So most of those drunkenness which is not a
violation outside the reservation is a violation inside
the reservation.

Q Roughly 60%?

A About 70, 60, 70.

0 And others? Other percentages of --

A About 15% are DWI's, .liguor-related, so most of Fhe
arrests pertaining to liguor should hit about 75 to 80%.

Q What is your practice of -~ how do you go about
communicating with an Indian person who does .not speak
English? In the courts? On the reservhtiénf/tribal courts?;

A Well; the courts have their own personnel that speak 1
fluently in Navajo and English. «

Q. Okay. So the problem of interpretation really is
not a serious one?

A, No, it's not a problem because the judge himself
knows’the languages too.

(0 And so the problem of interpreters, then, is unique
to off-reservation --

A Right.

Q -- rather than on the reservation.

Could. you describe for us, Capt. Nez, the paralegal
program that you are aware of or programs for the training
of interpreters? And give us some idea of the period of

time that these programs have been operative?

BOULEY,; SCHLESINGER, PROFITT AND DICURTI
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A I —— well, I wasn’t aware of the one that they have
here. I know there are some training in Navajo 1angua;é
in, I think they have one in the Navajo ébmmunity College.
But there is a little bit of difficulty, you know, to
translate information from English to NBV&&O'and from Navajo
into English. So when we're talking about™an Enterpretery
I think they'd have to be trained, really be trained.

Q. Do you feeél a city or county conrt would be less
hostile to a Navajo person who's been charged with a crime
if there was someone therg}who~was accountable to the
judge who could interpret and —= bilingually?

A I really dorn't know.

Q Let me ask it ahother way, could an interpreter,
bilingual interpreter in fhe city and county courts,
helézNavajo prisoners understand .their rights?

B I. think so, but then again you have to get into

; 2

the considerationy heow many percentage of the arrests are

Indians. . Hopis qr;Navajds- If there is a bigger per-

centage of -— that is being arrested, then I'd suggest

that an interpreter be selected.

N

Q. And you know pegple who could serve in both positions
and have those skills? -

a. Yes, on the reservation.

Q In the .Navajo Nation? . 3

A Yes.

BOULEY, SCHLESINGER. PROFITT AND DICURTI
OFFICIAL COURT REPORTERS"




262

e = e e b

THE CHAIR: Fine.

Are there any questions by any other member of the
panel for Capt. Nez? ;

0 {By the Chair) ©One other question, Capt.’ Nez.

What effect would legalizing liquor on ‘the reservation have
on border town arrests and your responsibilities?

A Well, as the case is now, we have too many bootleggers
on the reservation. As you know it is illedal to have |
liquor on the reservation. Or to be in possession, whether
it be in the possession of Indians or non-~Indians. And
the case is that lot of people go off the reservation to
Winéiow, Flagstaff, Page, Mexican Hat, Galluip, you name it,
they'il buy liquors and as previously stated,- some of
them get loaded while they're still out of town.

And then the problem is driving back. >We have too
many DWI's and our fatal"ty'rateahas'béeﬁ;high‘on the
reservation but it's -~ it's slowly declining. Even though
we have been working on these bootleggers on the reser-
vation, people are still bringing in liquors.

0 Would you regomﬁend the legalizing of liquor on the
reservat%on? ]

A Well, even if it's illegal, it's still there, but as
previously pointed 6ut, financial, maybe financial support
fdr'som;wdther departments or organizations 6r facilities

. .

could be operated,.fine. But I'ir sure that within the certai

4 0
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numbers of years, this will decline, the inclusion of
alcohol, if it's on the reservation, and a lot of people
just go in there, buy what they need to buy, go home and
drink it, but I'm sure if there's three, mé&be three to
five years we won't have a problem.

0. So you would recommend the --

A Right.

Q -— or what would be your recommendation?
A Right. Well, I'd recommend that théy have on the
reservation.

Do you have any suggestions, Capt. Nez, for methods of
improving relationships between your office and the city,
county and staté officials? :

3 Well -+

o Within the administration of justice?

B Well, probably get together more, you know, meetings
every month or every two weeks. To explain or bring
across to each other the problems that we are confronted

with, either off-regervation or on the reservation.

Q Are steps being made to initiater those kinds of
meetings?
A I -- not at this time. The only one we have is that

peace officers association.
0 And that is not an agenda item at. this stage?

A. Well, it's not. It's generally the -- for the whole

F

*
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departments to bring out the problems that they hawve that
might be related to the DPS or Navajo Reservation or
relating to jurisdiction and so on. A

THE ,CHAIR: Any questions by any other member of
the commission of Capt. Nez?

If not, Capt. Nez, we would welcome your remaining,
we certainly want to thank youlfor your testimony, but
we do understand how busy you are, particulérly now, and
you're free to go iﬁgyou‘wish.

And thank you very much.

Q*“t“(By Mr. Williams). Lt. Jenkins, would you, for the

record, give us your ‘name, address and.occupation?

!

. LT. W.R.-JENKINS
A {By Lt. Jenkins) I'm Lt. W.R. Jenkins; I'm lieu-
tenant in the department of public safety. I'm district
commandey for the highway patrol division, district two.
And my district comprises approximately Coconino -
County.
I live in Plagstaff at 385 Burger.
Q Could you give us a description of how your duties
with PPS ;re relevant to the issues under ‘quesfion today?

A, As I stated, my district comprises approximately

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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Cocdonino County and part of this includes the Navajo

Reservation. A portion of it. I have officers stationed
on the reservation, we do enforce both tribal and stateée
laws on and off the reservation.

We do make arrests of Indian subjects off the reser- -
vation that would probably relate to your discussion.

0. Are you in favor of cross deputizatibn?.: ia¥

A Yes. I think it's necessary under our present
system of criminal justice as the dual systems that we
have, the tribal and state.

Q How does the working relationship of your officers
on the reservation, how does it work with the Navaja
officers? I mean the formal relationship and the working -
relationship?

A Well, I think the day to day operation of that, that
relationship is very‘éood, Officers in law enforcement
works have a tendency to work closely together, no matter
what department or jurisdiction they work for. And I4
would describe our relationship as good with the Navajo
Police Department.

£ . When was the Northern Arizona Peace Officers
aﬁssé%iation‘started: and who;:how'many members do you have
and whé is comprised with the membership?

A I'm not sugeuexactiy‘wﬁen it started, I wasn't in

Flagstaff at that time. The county attorney started the

£
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organization, the purpose being to have a meeting of the
administrators and supervisors of various departments

to discuss mutual problems and mutual projects that we
were involved in.

Q Lieutenant, could you speak up a little? Act like
you're arresting somebody.

A The membership is, it's an informal organization,
as I stated, and the membership is probably 12 to 20 people
at this time. I'm not real sure.

Q. How often do~you;haveymeetings?

A Average, monthly.

o Can you give us an idea of what issues are dis-
cussed and what kind of results or tangible results are
gotten from the meetings? What do you accomplish with the
organization?

A Probably the biggest accomplishmént is an informal
socialization of the department administrators? If a
department is experiencing a particular problem or if
we're ‘experiencing a mutual problem, it is discussed at
the meeting and some-results formulated, some soclutions.

0. What kind of -—- Iman just the working relationship
of the administrators is a positive result of this organi-
zation?

A Yes, and the operat%ogal.problems-oi the departments.j

Q What changes in the organization would you like to

- 'BOULEX, SCHLESINGER, PROFITT AND DICURTI!
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see, if any?

A Personally, we could probably accomplish more if we
were a little more formal with -- in structure, -as far
as organization, officers; have agenda items;;we also try
to include a guest speaker at these meetings to =-- with
a topic of interest.to law enforcement.
= Q Can you givefus an idea of your opinion as far as
the effect in the border towns and on the reservation in
the legalizing of lighor on the reservation?

A Idthink from~%§ standpgint primarily of traffic
safety, it would be a positive effect. A large percentage
of our accidents, our fatal accidénts are caused by DWI
drivers. 3and the large percentage of these are in transit
from the reservation to the border towns, and hopefully this
would reduce the -— I think that the Indian reservation
residents should not be treated as immature wards of a
government and unable to govern. themselves in thesé.areasc
I think that they c¢an handle the liquor problem adequately.
It would make a lot of bootleggers mad, and probably a
lot of the border taverns that derive their livelihood
from the reservation residents.

The effect, overall, I feel would be positive.

o] Does the organization that the Northern Arizona

Peace 0fficers Association or DPS and your office get

complaints from pedple as far as the mistreatiment of these
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individuals when they're arréstéa either by the Navajo
offi¢ials or by the county or city or statepofficials? Do
you get those kind of complaints? Of harassment or --—

A I can't recall any specific complaints that we'we
had from any of these people.

a So you don't gét non-Indians who are ‘complaining
about being arrested on the reservation; for instance?

A By the Navajo Police Department?
Yes.
Or by our office?

By the Navajo Police officers?

3

P

No, I can't recall any specific complaints.

0. Would complaints of that nature be handled in a
forum such as the organization that you belong to?

A No, I think they would probably be handled in-
ternally by the department involved. If it was a complaint
on one of omnr officers we would handle it through our in-

ternal system. ]

0. How does DPS handlelthe DWI Indiar, reservation
Indian? Do you handle him any different.than any other

citizen of Arizona?

A An Indian arrested on the reservation for DWI?
0 Well, both on and off the reservation?
A Okay, our officers are commissioned as Navajo Police- |

men. If we arrest an Indian on the reservation for DWI, he

BOULEY, SCHLESINGER, PROFITT AND DIGURTI
OFFICIAL COURT REPORTERS




269

W 0 N O O B~ W N =

N N RN N N N e e e e e e e e
g AW N RO W 00NN Y WY = O

is cited ;nlé the tribal court system and he appears in
the tribal courts and it's handled through that system.

If he's offfﬁhé"reéervation he is cited into the
state courts and it%s hahdled through that sygtem; Ve
pe¥form a dual function; we function both as tribal police-

men while we're on the feservation and off the reservation

B “~
3

as state officers. ’

Q (By the Chair) May I ask a related guestion there?
And you may not be able to answer this. How long have
you been a police officer, Lt. Jenkins?

A, Fourteen and a hdlf years.

Q Could you give me an estimate, and you may not, of
what percentage of the action of a police officer is
discretionary where he has some discretion to warn or to
act or what? Are there discretionary areas that a police
officer has and is it a large percentage of his time or
a small percentage or --

A A number would be difficult, yes. I would say it

would be a large percentage of his time.

Q A large percentage?
A, A large percentage.
Q The reason I ask that, because it seems to me that

the administration of the criminal justice system begins
one to one, the police officer and a person, and when we

think in terms of cross 4h§mmmtzaﬁigm5£~m@bgtween departments
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and administrations it seems to me that the views of the

persons towards this other group is very important, is just

absolutely critical. I know in my own life experience,
I%*ve been arrested a number of times, in fact not too long
ago, and I told the police officer my name was Dr. Warren,
and he told me yves, and his was Dr. Livingston. He told
me to get my fapny in the car. And I =- and what we later
found out, that he did not like Black folk, he just
didn't, and he had discretion because it was a very minor
offense, pregumably I had struck some other Black person
iﬁ the commiinity and we'd had a fight and'so forth, so the
nature of the crime, the cffense did not justify that kind
of behavior.

I was W@%@%@Eﬁ{if the cross cultural kinds of
inte¥actions that would be demanded, particularly if those

discretiqné;y times are veﬁy, very broad. Do you under-

<

-

stand what I'm -~

A Yes.

o3 ’;:cﬁhat I'm getting at2 And the county attorney
vesterday alluded to cross cultural interaction, it would
be very important where there's kind of mutual respect,
mutual interaction, mutual support across culture, which
seems, that we're teasing outﬁof‘theseehearings these
couple of days as being just very, very critical --

A The disScretionary powers of a police officer is
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limited sometimes when he's acting on a direct complaint
or administering warrants. Sometimes he's acting more
directly from another authority. But a huge percentage of
his time he is acting on his own authority. His, own
discretionary powers.

THE CHAIR: Thank you. I'm sorry --

0 (By Mr. Williams) Lieutenant, along those lines,
you mentioned that if a person's arrested on.the reser-
vation he goes to the tribal court, off he goes to ﬁhe
other criminal justice systemn.

A Yes..

0 A couple questions in that regard.

In your experience do you find any‘disparity at all
in the sentencing or the results of the people going
through the two different justice systems for the same
charge? ,

A In the past ¢ouple of years, I think the disparity
has lessened. Years ago, the tribal courts had a tendency
to len%eqéy and lax in their administering of fines and
levying imprgsbnmené. '& don't know if there's been any
cqmggrisonimadé about the two systems, about the equality
of it, but there is a tendency, I think, for the tribal

.
courts to be more or less in liné with the state courts or

vice~versa on theée equality of fine Br a specific charge, for

-

a specific crine.
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Q . Do youﬂfind the borders are épecifically laid out

s I3

rin'a hanper that your officers know exactly whether or
not that person who is arrested was at .that point in time
on the reservation or off-reservation?

A They're ver& diétiﬁct@

Q. So you don't really have a problem“witﬁ‘the boundaries?

- No. .

0 In your experience, can you give us an idea of what
you feel is the most significant problem faeing the Native
American in the border towns today, in the .criminal justice
system?

b8 Probgbly one of being able to cqmmuniqate with the
system and one of being able to understand the system.

o] What do you .do when you have, if one of your
officers stops a person who doesn't speak English and he
doesn't speak Navajo, how do you go about communicating
with that particular person, or how does DPS; what pro-
cedure do they follow to insure communication is possible?

A It's pretty well up to the individual officer to
resolve this problem when he confronts it. An officer,

a highway patrolman, is usually acting on a direct violation;
something that he observes to occur and he's reacting to
that. ZIf he has tr¥ouble communicating and if it's im-
possiblé, I'm sure that a lot of times the infraction is

~

overlooked or probahly gives up in total exasperation in
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trying to communicate. If it is an arrest situation, and

it's imperative that he have communication to insure under- .

standing, then we try to either make contact: with the
Navajo Police Department to come to the scene and to help
us to interpret, or generally the officers that work on
the reservation are knowledgeable of some person that is

bilingual and can help them to interpret.

0. Would you feel from your experienc¢e that interpreters

in the court system would be imperative to insure the
rights of the person, the defendant, the Native American
defendant?’ . .

A I think in both instances, both off and on the
reae{vatidh, for Eon—Indians on the reservation and for
Indians off the reservation.

{ MR. WILLIAMS: Any other questions?

0. (By Ms.. Lyon) I have one question. I have one
question, Lt. Jenkins. You mentioned that your officers
are commiSsioned as tribal police. officers. Does this
fact' completely eliminate any potential jurisdictional
problems? In terms of apprehending a suspect?

In other words, could you, your officers and the
tribal police, if necessary, arrest both an Indian and a

non—-Indian in any part of the reservation?

B ¥Yes. A state officer with the tribal commission

-can function anywhere on the reservation. Generally we

BOULEY, SCHLESINGER, PROFITT AND DICURTI!
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limit our activity to the state highways, and traffic
violations. If we are called to assist the Navajo Police
Department we may function in an off-highway capacity.

But generally, we limit ourselves to traffic
enforcement.

Q I see. Now, supposing that you were pursuing someone
on a state highway that léft the state highway and went
ofinthe‘main road into the reservation area, would you
follow that person?

A It would depend entirely on the circumstances

and the seriousness of the violation.

0 I see.
A A minor infraction I would say no.
0. In other words, let's say* that you were following

an Indian suspect who left the state highway, you would
then not follow him any fgrther?

B. If it was just to issue a speeding citation, I
doubt it. FoOr one thing, w9Fve got to protect the patrol
cars ‘and some of those reservation roads are pretty rough.

0 Would you say that there are any jurisdictional
problemskét ali?

A The problems of serving warrants on the reservation
has been discussed this morning. And in the past, there
has been a reputation and a feeling among all of the

off-reservation officers that it was a futile effort to try
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to get a warrant served on the reservation. .

In the past’ year or year and a half, I think this
situation has changed somewhat and there is getting to
be more of a feeling among —-- of confidence among officers
off the reservation that you can serve a Warrénf and
extradite a subject from the reservation. and I think that
this problem is probably being solved. It's going to take
some instilling of confidence in theroff*res;rvation
officers, though, before it's totally accomplished and I
think that it stillfprobablyxexists.

Most of the law enforcement officers off the reser-
vation feel that once the suspect or the arrestée has gone
back, to the reservation it is -~ you can't retrieve him. )
2nd that, I would still identify, as a pfqglem.

We have; as’ I can recall, only had one instance
where we've had a warrant served on the reservation. That

was for a manslaughter suspect.

0. Well, in this case, would this not be a federal case?
A It was a state, the violation was committed off the
reservation.,

MS. LYON: I see. Thank you.
0. “(By Ms. MecCullah) Lt. Jenkins, I'm kind of inter-
ested in the association of, Northern Arizona Peace Officers
Association. Primarily I'd like to know ﬂow many Native

American -- American Indian police officers are members of

o
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the association?
A We send out invitations to Chief Dart and we ask him '
to advise all of his command officers and supervisors that

they're welcome to attend the associati0n5 and~again,

when we're talking about membership there’is no membership

list in the association, the way the procedure works, and
I more or less take this responsibility myself of sending
out notices once a. month to the various chiefs of police

or administrators and ask them to advise their dommand
officers and supervisors of the meeting..
X !

And the turnout vafiés. Ten to 12 members of the

P
R

reservation, various reservation law enfercement agencies

have shown up at these meetings, Hopi, Navajdé and --
03 Lould you give me a —= )

I3

A Hualpai Tribe.
0. How many Navajo officers during the past year, you

meet once amonth I understand? .

A I could give you a guesstimate. ) )
0N Pid you say about ten to 12 or --

A. IVdiéﬁy'it would average six to ten ﬁbtal‘membershipgi
Q. I also understand that this is an informal associa- -

tion and that the primary function is to encourage in- ~
formation exchange, discuss mutual problems and projects
in =~ all in an effort to create socdialization and friendli-

ness, whatever that is. Do you feel that since it's in-
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formal and formalization of the association would in fact
initiate an intérest‘in the Native American -peace officers
to become members of the -— of the association, therefore
bringing some kind of influence to bear on, you know, the
problems that we're talking about, such as a lack of under-
standing, cultural problems, language problems, just, you
know, administrative problems?

A It's possible.

Q. Do you think it would be helpful to you, the non-
Indian police officer, as well as to the American Indian
police officers, a varied amount of exchange?

A I think any time that peace officers on this level
can get together and discuss problems, and solicit solutions
from their fellow offic%rs that it's beneficial. Creating
an awareness of proble@s is the first step in solving them
and unless your fellowvdféice§5°are aware of your par-—
ticular proglem, you gan't get'much.help from them.

. MS. McCULLAH:' Thank you.

Q. (By Mr.“Levisd Lt. Jenkins, who hosts these meetings,
are théyfﬁosted only‘by your department or are they rotated
among the members?

A It's rotated on a voluntary basis, usually the one
that don't attend gets the meeting the next time.

Q. So that would include the Navajo Tribe, possibly the

Hopi Tribe too?
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A Yes.
2 a
0. Has this been dohe in the past? L
3‘ A ¥es. I think our last meeﬁing‘hgsted'by the Navajo
4 Tribe was at TPuba City;Lcéfﬁ;‘Nez,hosted it,
> 0 Is your organization a member of the state county
® attorney's and sheriff's association? *
7 A No, it isn't.
8 Q. . Are the police officefs in this part of .the state
9: affiliated with that organizgtion? The state organization?.
|10 A The'sherifffé department would be the only one, sir.
k= Q .- How many Indian officers does DPSaﬁaVerin this
12 district? Out of how many officers totaléi#
|18 A ifhéée 30 commissioned officers at this time, and
H two of ‘those are Navajo officers. One is a Hopi, one's a
15‘ Navajo.
16 ’ _
Q We heard testimony yesterday about the fact that in
17 tﬁg City of Elagstaf%, that when a reservation Indian is
18 arrested for a minor traffic offense, at least in the past,
_19‘\ he or  she had to post bond at that time. Is th;t also
20 true for minor traific offenses outside ?lagstaff that
|2 the DPS is involved inor do you just issue citations to the
22 person who's arrested? .
23 A Our deépartment policy ;s~to issue citations for
;24 traffic infractions,uminor'traffic.infraCtiOQS.
® Q Forﬁregervétibn‘and non-reseréatibﬁ_:esidents?
. ’n b
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A Yes.

0. (By Ms. Lyoﬂi Lt. Jenkins, we heard testimony yes—
terday that it apparently is difficult to recruit Indian
staff for positions related to law enforcement, End you
mentioned you had two Indian patrol officers. Have you
encountered any difficulty in recruiting Indian staff?

A Yes, we -have encountered difficulty. We've taken
positive aétion to try to recruit members of the -- both
the Hopi and Navajo Trlbe as law enforcement:officers.

Somie of the p051t1ve steps we've taken, we've gone onto
the reservatlon and administered our entrarice examinations.
But I would say generally we have had difficulty recruiting. |

Q Could you identify some of- the specific problems?

a. It's a little out of my area. All of our recruit-
ment is handled by our personnel department, but my per-
sonal knowledge of it is, it would be difficult to identify
any particular problem. I really couldn't pinpoint what the |
problem is. |

I think one of the problems is a relhctagce‘to leave
the reservation and since we are a state~-wide organization
our officers are stationed all over. I've heard some
of the applicants &tate this. The -~ other sthan that I
couldn't really identify the problems.

MS. LYON: Thank you.

Q. (By Mr. Williams) Iieutenant, I believe I asked you

BOdLEY. SCHLESINGER, PROFITT AND DICURTI
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about legalization of liquor, just for the record, do you
want to restate your position on that particular issue?

A I would be in favor of it, I think it would have a
positive effect in reducing the fatality rate on the
highways.

MR. WILLIAMS: Any other questions?
THE CHAIR: Any other questions?
Thank you, sir.

Is Mr. Fritz Aspey in the audience?
Will you come forward, please, sir?

o (By Mr. Levis) Would you please state your name,
address and occupation?

“

. ! 1 MR. FRITZ ASPEY

A . (By Mr. Aspey), Fritz Aspey, 2659 North Fremont,
Flagstaff, Arizonma. I'm an attorney.

Q Could vou describe your duties as public defender
for Coconino County?

A First of all, Coconino County is such a small county,
population-wise, that we don't have a full time public
defender or county attorney. As such, the presiding
judge of the superior court this year has entered into an

agreement with our law firm to provide services for the

BOULEY. SCHLE'SINGE,R.A PROFITT AND DICURTI
OFFICIAL ‘COURT REPORTERS




281

1 indigent who can't afford to hire an attorney when they're
2‘ charged with a crime, and so in a sense w;‘re a de facto
3 public defender. }
4 0. Jow many members are there in your law firm and how
5| much is this contract for with the Coconino County for
6 public defender work?
7 A There's three members in our firm, Harold Watkins,
8 myself and Louis Diesel. We represent all indigents in
9 superior court who are charged with feloni%s, we represent
| 10 all indigents in justice courts in Coconino County who are
11 charged with misdemeanors, we do civil commitments, we also
12 handle départment‘of'economic segurity matters, such as
13 when a mother's rights are about to be severed and things
141 of this nature.
15 | Cur agreement is that the county pays us $47,000.00
16 per year to provide these services.
17 0. How long is this contract for?
18 A It's for one year, July lst of '75 to July 1, '76.
19 0 Now, this does not include city court work, magistrateh
20 court work?
21 B No, it's my understanding that in city court Judge
22 Brady aéﬁgints lgwyers from the local bar at large to rep-
23 resent the peopbe;éharqed with crimes.
24 02 Are you-on t?at list, is your firm on that list?
25 A ¢ Yes. , g
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Q ‘Hgveﬁyou ever been called to act as'public defender
in city court? ‘ .
A I believe I havéron two occasions, I'm sure my
péf%pé;s have on morexOCCasiéns.
g . t
g);QTWas,this 5éfore ogza%ter yoﬁ;entereﬁ'into the
contract with the county, county work?

A - 1

A After. )

0 Who supetvises ydui work on the couﬁ%y level?

A. Overall, I would say the presiding judgé, Judge
Brooks. We are paid out of the superior court budget, and
as ptesiding judge he»%as the ~— he's charged with the
duty of providing indigent -defense, so I would say that
we're subject to his approval.

0 Do you feel that this contractual reléticnship
you've had to enter into with the county is sufficient‘to
insure defendants a fair trial?

A Well, T think the ideal situation would be to have
both a full time county attorhey and a full time public
defender. f W

Q. Would this have to be done by state statute or how
would it happen?

A Yes, as I understand it at this point in time, our
county population is such th;t b§ state law we can't have

a full time public defender. Perhaps the state law should

be amended to provide that the county, at their option, could
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provide a full time public defender.

Q. How.éo you react to crigicism that since you are
paid a dollar amount for public defender work, that you
may not have the motivation that a full time public
defender would have and I've heard the arguﬁenf the other
way, too. What 1is your feeling concerning that?

A Well, it's difficult to respond. We just try and
do the best job we can, I'm sure there's going to be
criticism from people who are unhappy. My feelings, a
Full time public deferider would be the best alternative,
because'weiwould.ge staffed morej -for example we can't
hire an investigator’@o go out and investigate things for

s .
us, Wé‘re‘not entiﬁieﬁ*towhife, say a lot of expensive
psychiatrists to examine someone, say that's raising an
insanity defense, there are just a lot of areas wherein.
we don't have the money to go out and do perhaps as good
a job as a full time public defender might.

Q Since you've been public defender, have you run into
any special areas of concern thaf affect Native Americans?
I'm talking, I think particularly about jury selection?

A Right. I think I spoke with you earlier this year
about that. At one time I thought there was a real problem
with the bonds, if I could speak about that first?

O Sure.

B I felt that perhaps many of the Native Americans were'j
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having to post bond merely because they were living on the
reservation and there was a problenlaegtzaaiﬁing; them back
to their hearings and that was a very realvproblem.

Since that time I think -Judge Garcia and Judge
Brady have negotiated an agreement with the Navajo Tribe,
which has, in my mind, solved that problem. They have more
communication now and they're able to get the people back
to appear for their appearances, and so I don't think that
the bond is as big a problem as it was in the past. )

0. Excuse me, why has the :isituation changed?

A Well, like I say, Judge Garcia, Flagstaff Justice
here and Judge Brady, as I understand it, went to the
tribal court in the Navajo Nation and entered into an
agreement whereby they would-ex@ra&ibapeople back from the
reservation to appear at their hearings, and I think this
is -~ this has really helped because now the judges are
more inclined to release someone on their own recognizance
whereas in the past they knew.that if they released them,
there was a real possibility they wouldn't show up for
the hearings.

¢ 7+ The one guestion ;'sti%iihave in that area is when
we talked ‘to &ndgéﬁBradinyesterday, said that still in minor |
casesﬁ‘he w;li not go through the extradition process be-
cause he doéngt‘fé;l it's worth it, even after going up to

the Navajo Nation two moaths ago.
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A That may be, I'm just --—

0. You're not aware of it?

A I can't react to it.

0. The other issue, then, we talked about, is jury selec- |
tion in the Delvecchio case and ——

A, That's right, I was appointed to represent Fred
Delvecchio who's now known as Fred Walking Badger, and he
elected to proceed in pro se,_propria persona, &@nd I was
appointed to serve as his adviser.

He raised a challenge to the jury selection process
here "or system here in Coconino County. And I think the
results were quite surprising. At first we thought that
perhaps—-~ well, Arizona follows the system whereby jurors
are selected from the voter registration list. You may
have had teStimony on this earlier, but we thought at
first that perhaps the voter registration was discriminating.
against Native Americans because perhaps the fact that
they didn't ‘register, in the same numbers that the Anglos
did off the reseryatioﬁl ‘

. .' We had quite an exténsive hearing and 1 was surprised|
to find that this was not so. That the percentage of
Native Ameéricans registered to vote was»éomparable to the
percentage of Anglos living off the reservation which I
think was a -—- largely due to efforts of Pat Favor fPhoneticj

our former county recorder. The -~ we did find an area,
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though, that I think is a problem and that is at "the clerk's
level, the clerk is obligated to send out juror questionnaire
sheets to the potential jurors to be filled in and returned. |
And what would happen is that they would send out these
information sheets and they would either not~5e returﬁed

or returned saying, don't speak English. Or they would

be returned with an address from a very remote part of

the reservatian.

And this posed problems for the clerk because the
clerk is frequently required on short not{ce; say 24 hours,
to summon and empanel a jury. And so the clerk, I think,
would have a tendency to perhaps not call these people
th;t were out on the reservation.

It wasn't, in my mind, an intentionél‘gxclusiOn of
Native Americans from the jury system, but because of the N
fact that the Navajo people didn't have phones because
of the fact they lived. in a remote area, because of the
fact that a lot of tiﬁes they didn't send in their gues-
tiohnai%es, they weféw in effect, excluded from the panel.

We raised this and Judge ManQWA-denied our motion
to,quaéh,'finding thq; there were justifiable reasons why
Native Americaégréere not serving on the panel in the
numbers that perhéﬁs AﬁéIOQ'Were. FPred went.on'to trial
and was found not guilty and so we weren't able to raise

it any further than the court system. I understand now that

’
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in a case that'"s pending, state versus Lucero, my partner
and another attorney, Steve Erkamp (Phonetic), are raising
the same issue and that may go up in the appellate courts.

Q Have jury procedures changed since the Deélvecchio
case, to the best of your knowledge?

N ~ Right, there's been a change in clerks, Bill Yost
was the former clerk and now Jo Wycoff's the current clerk.
I understand from talking to Jo, that she's tried to --
tried to get the Navajo Police to attempt to locate these
people; to try and get their juoror questionnaires in to
her office so theéy can be processed.

It's a real problem because there“sién attorney
génera}'s-bpiniqnnwhich‘says that our courts do not have
the right to —— with power of contempt, subpoena people from
the :esérVgtion in to make sure they £ill out these sheets.
And yet, at the same time, the Native Americans are cﬁt&zené‘
and they have a riﬁﬂt to sexrve on a jury. §So the court is
in the unique position of trying to get the Native Americans |
on the jury but not having any way to regquire them to,
and it's a problem and I really don't know how to -- how
to solve it.

Q Two suggestions that have come to the committee's
attention, include one that was brought by Chief Dart of
the Navajo Nation, that is using ‘the Navajo Police as

substations, to deliver the warrants and the reguests, I'm
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just wondering what you thoﬁght‘about\that, plus I think
you mentioned to me a couple of months ago using the rolls
from the department of motor vehicles, I wondered if that
would be helpful?

A Right. I've always thought that perhaps the
voter registration list in Coconina County could be
supplemented by maybe the motor wvehicle registration list
or perhaps the census list that's kept in the Navajo Nation. |
In order to get more Native Americans on the juries.

In addition, if there could be an agreement worked
out with the Navajo Pdlice Chief, whereby they would go
out onto the reservation and try to deliver these
guestionnaires, maybe make an attempt to get the peopile
in to Flagstaff to serve on the juries, you have to

realize there's a realfp#bblem%'many'of the people live

1

maybe 300, 400 miles from here, and the roads are very

o

bad and the onlg\ygy'ygu can even get hold of them is by .
letter aﬁd that}s usually delivered to a traAing post and
they don't iive_neér the trading post, it's just a real
communication problem. I'm sure that would help.

0 So, what you're advocating, I assume, is more co~ :
operation between the Navajo Tribe and the Coconino County
Clerk's Department?

B, That's right, and I might add I think Jo's doing a

real good job; she's trying to do this, I'm sure she'll

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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continue. X

o Getting back to the ruling of the superior .court
judge, Judge Mangum, on what basis did she hold that the
selection process was legal at the time of the Delvecéhio
case Or was it.Whité Walker?

A Walking Badger.

Q Walking Badger, when the statistics Sh;W)MI think,
that well, the percentage of Native Americans who were on
the voter registratibn list was about 16%, those on the
final jury list was under 3%. |

A Well, she went through the -- or I should say we
went through the jury questionnaires, individually, and
she felt thHat there were justifiable reasons, such as the
fact that they couldn't undgrs?gnd English, they were in
a remote part of the resé;vatiOn, didn't have a telephone,
thevaefe elaerly, had a hard time“CQming in, from the
dutlying parts of the reservatioﬁ.

Theké were jqé; fﬂlqt oﬁ‘:easonS‘whiph she felt
justified the fact éha£ tiere_;as a disparity. &and like’
I say, we weren't able to taﬁ; it up on appeal, so it's
not been finally resolved.

43 I take it you would argue the state ‘woald have to
show a tompelling reason under the l4th Amendment for such

a seélection concept?

A Right, i£'s my feeling that even‘thOugh"everyoné was

x
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acting in good faith and there wasn't an intentional dis-
crimination against the Native Zmericans, that the cultural |
differences between our culture and the Native American
culture were such that the current procedures resulted in
them: being discriminated against. Not because people were
trying to do it but-because of the fact they didn't have
telephones, because they live so far out there, ‘they

don't speak English as well as the jurors hére in Flagstaff,
ﬁhat was the p;oblem,‘and ——

g . “Wéire talking about effect, then, and not really

'.,

intentionalness?
A Sure. . “f
Q. How would a public service or public relation group f

in Coconino Cbuntf, either attorneys or just paralegals or
an agency that people can go to, assist people in knowing
their rights?

I'm just wondering if this should be set up, let's
say about jury selection, about other issues such as, you
know, do we have the right to a public defender, would that
assist the county? Could that be set up?

A Well, I'm sure it wofild help the Native Americamns
that run into problems here in Coconino County. For
example, we work with NACA a lot, and a bt of times I'll
receive phone calls from DNA up on the reservation and there‘

seems to be a big communications problem, I think.

BOULEY, SCHLESINGER, PROFITT AND DiCURT!
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Q So there's really, you need an agency to coordinate
all these other agencies or have an umbrella agency?

A I hate to see the bureaucracy expand like that,
but perhaps that would be helpful.

Q. Testimony the last two days gets to communication
more than anything else and the need for interpreters,

‘ﬁhe need for funds, and I -— to the best of your knowledge,
ﬂas anyone approached state planning commission or LEAA
concerning some .0f these problems?

A I really’don't.know, Mike Flournoy, I know, is
on the board.

0 State board or the LEAA baard?

- A The LEAA board.

Q ¥esterda¥fafternoon, Judge Brady discussed the ACLU
report at great Iénéth, great detail; and he talked about
a letter %hat your office sent in support of his procedures, |
and I just wondered if you wanted to say anything at this
time concerning that?

A I think on occasion there have been problems in
the court, but by and large I think Judge Brady is a fair
man, an honest man and he's sincere in his work. And I
think he was offended by the report. And because I know he'g
conscientious and we -— we have felt that he's doing as
good a job as he can.

0. Do you think there should be attorneys appointed as

BOULEY, SCHLESINGER, PROFITT AND DICURTI
OFFICIAL, GOURT REFORTERS



292

b

NN = e ek = e e S e
N R B R R B S & 9 68§ &6 &® 8 & o

W 00 N O O s W N

city magistrates or justices of the peace?

A Well, that's a possibility. The rules of criminal
procedure are changing constantly, in fact, the state bar
this year is considering allowing lawyers to specialize
and hold them out as specidlists in the field of criminal
law. And it's — it wouldn't hurt to have aﬁkattorney be
a justice -- justice of the peace or presiding judge in
the;city court.

I know that there's a legislative committee that's

considering this right now.

Q Have you practiced before the assistant magistrate
also? ‘ i

fA Judge Brown?  Yes.

0 What are your feelings concerning the ACLU report

and the information contained in there concerning him?
% *

¥

A, I ~J;ﬁy own re&étidn to the report, T did read it,
was that parts of the report were true and a large part
of the report were not. I think that Judge Brady has done
as good a job as He can, he is sincere, I'm convinced of
that. ﬁe has a génuine regard for people and a lot of
common sense, and I think that that's the prerequisite for
a lower court magistrate.

However, on occasion, I know that there have been

problems down there. I don't know how I can explain it

any more.
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0 When you talk about problems, what do you mean,
specific problems, general problems, or —-—

IR Well, perhaps an individual might not know that he
has a right to pay a fine in installments rather than all
at once, or you.kno?} if there were an interpreter present
maybe that would help Qim understand that, See, you have
to realize‘;hat éherexare ohly two judges down there, and
they process an incredible amount of complaints, and I

o

think pé?haps Witp;morg staff, more money, they might be

able to improve the communications.

0. What percentage of théAdefendants in superior court,
to the best of your knowledge, are Native Americans?

A It's hard to say. I would estimate maybe ten, 15%
of our caseload. Ten to 20%, something like that.

o And do you know the percentage of the county that's
American Indian?

A As I recall from Delvecchio, I think it was around

—— I don't recall at this time, I Jjust can't recall.

Q Twenty percent, 25%7?

A Yes, something like that.

0 Doés that include the reservation?

A Yes, I believe so.

Q Do you have any other concerns in the area of

criminal justice of American Indians that we should be

alert to?

-~ 3
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A Yes, I think we have a real problem with the public
intoxication. Our legislature has decided that public
intoxication is no longer a crime, and established local
alcohol reception centers. But in their wisdom they failed
to fund it. And so we have a real problem in that a lot of
Native Americans would come to Flagstaff, go to the local
bars, become intoxicated, and then the cikty court, par-
ticularly, has to deal with the problem. Lot of times in
the winter it's very cold, you might find a Native American
severely intoxicated, méybe laying literally laying out
in the street somewhere, and so the police officers are
faced. with the fact that they don't have a LARC, to take
these people to so they may arrest them on a crime which
is really not appropriate for what's happéning.

And the purpose, to actually get him off the streets,
and where it's warm. And it's a real problem. I think
that the state needs to fund the LARC's, and that when
there's an intoxication problem these people need to be
taken to a LARC and dealt with in a humane manner.

I know I've talked to Judge Brady about this and it's
a real problem. ;

Q What effect, if any, would the legalization of alcochol
on the reservation have on this situation?

A. My own feeling is that it would help. Because at

least now a lot of the Native Americans from the Navajo

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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Tribe will come into Flagstaff and become intoxicated and
then Flagstaff is supposed to deal with the problem. I
think maybe if they were able to purchase liquor on the
reservation that they might ~- but I'm sutre the problem
here in Flagstaff would at least be lessened to a -con-
siderable degree.

Q We've heard testimony from just about everyone about ‘

#*
the need for interpreters. Is this a major problem

\eSPeqi§lly in‘thé}ciéﬁ court? J

3. Yes. It“s‘; problem with us in our law firm. The
usual case I‘llfge£¥wii;§e’a person ch;}ged with DWI on
a revoked licgnsg;ﬁﬁétive American, ana he'll come into
my office and he won't Speak English very well, and a lot
of times the family will come in with him and not too many
of them will speak English and we have a tremendous com-
munications problem. There's mo doubt about it.

Q One final questi&n, In superior court -cases when do
you generally get,involwed;.;isrit the :initial <appearance, the
arrdignment or when?

A Under our law, within 24 hours of the individual's
arrest he's entitled to be taken before a magistrate, have
the charge read to him, advised of his rights, specificaily
his Miranda rights and thén have an attorney appointed to

represent him. Normally, we will receive an order appointing

our firm to represent the individual anywhere from a day to
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two days later ard then my usual first contact with him is
either in the county jail or in my office about three days

after their arrest.

Q So this is before the arraignment but after the
initial appearance? AR )
A That's right, the arraignment normally occurs after

4

the preliminary hearing or after an indictment has been
handed down by the grand jury. It's normally, oh, teny
20~day; after the arrest. M

0. (By the Chair) I have one guestion.

Mr. Aspey, in ieferring to the city court, twice

in the last five minutes or so you said that Judge Brady
was doing as best he could, and what crossed my mind is
that either personal or institutional or both wmonstraints?

a. In my mind, Judge Brady's an honest,:haré:working,
sincere individual and he's not out to deprive anyone of
their rights, including the Native Americans, but they
are understaffed down there, there is a presiding judge .and
a part time magistrate, Judge Brown. Like I say, they =--
they process an incredible amount of complaints, probably
over 10,000 complaints a year. The courtroom is inadequate,i
there are no interpreters, budget for'publi;'defenders, to
my mind, isn't adequate and I think if theféity would

increase its budget perhaps another magistrate, perhaps an

interpreger, I'm sure that the problems that were alluded to
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in the report would be improved.

Q Are the attorneys organized in Coconiho County?
A We have a local bar association, yes.
0. And do you address yourself to that(poﬁnt? -
A We have not at this point.
Q- Should you? ) ‘
A, I think perhaps we ‘should.
THE CHAIR: Thank you.
Q (By Mr. Williams) You said Judge Brady was doing
-y :

as best hé~cbﬁld,’you didn't say that about Judge Brown.

A I really’ga%”tagémment on Judge Brown because I've
only appeared on oﬁe case before him. And I didn't notice
anything out of the ordinary.

Qo (By Ms. Lyon) I have one question, Mr. Aspey. Did
any of the defendants, the Indian defendants with whom,
you have dealt, ever relate to you any complaints, either
about the jail conditions or treatment by law enforcement
personnel?

A On occasion I've had clients complaini.of being
roughed up during an arrest. I won't say that this has
happened a lot, but I can recall“maybe three or four cases
in the last couple of years where the peoplée have com-
plained about this.

0 Could you be a little more specific about your in-

terpretation of the term roughed up?

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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A Well, lot of times an officer I think has to mzke
an arrest where the person's intoxicated or in a highly
emotional state, and the individual, perhaps, doesn't under-
stand what's happéniAgvand he might react violently and
then the officer will react aiFOrdingly and then it just
%pré of escaﬁa&és into, a fiéht, angrlot.of times the peaple -
will"be,’YOu‘knowy perhaﬁ; struck and manacled in a rough
manner, something 1ike that. And I think you're always
going to have those, problems.

“~
N

} I don't think that 1it's ever reélly going to be
solved. I think that the department of public safety and
the sheriff's department do as ‘good a job as they can,

they're real fine agencies.

Q We heard testimony yestexrday from an Indian individual

who stated that he was forcibly removed from his vehicle
and was injured in the process. Is this standard procedure,
to your knowledge, to remove an individual forcibly if he
does not, of his own free %111, leave his vehicle?

A I doﬁ’t,know. I've never heard of an incident 1like
that. I just can't react to that.

I know that on occasion when I do receive a complaint,
my'advice to the~clienF is to either direct a letter to
the, sSheriff Richards or Bud Jenkins, who earlier testified.
They seem to really focus in on the problem and follow up

on it.
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[} To your-knowledde, has dn Indian defendant ever

w~

‘done that?

A -I §On't know.

Q ’ _iﬁparenﬁly'sémeone made the observation that, quote,
Navajo drunks aze é%most dlways very easy to handle, un-
quote. Hawve.you any -observations on that subject?

A No, I don't.. .

0 Do you have any additional observations that would
help us to form a clearer picture of problems or needs in
the #rea of administration of justice for Indian people?

A Well, the three areas I think I mentioned this to
Bill earlier, that I was concerned with was jury selection
and bond issue and the fact that public drunkénness is no
longer a crime and yet we don't have a funded LARC in
Coconino County. I think the bond problem is being re-
solved, anhd in my.hind the jury selection could be resolved .
by perhaps these other methods we've been talking about,
having Navajo Police assist in summoning'th;vpeople, ER

The final problem in my mind is the public intoxi-
cation, and I think that the state needs to fund the LARC's
and that would solve that problem.

Q To your knowledge, is there any concentrated com—
munity effort to bring this funding about?

A Well, the -- we have a local community guidance - .2z

center in the, the Coconino Community Guidance Center, and

BOULEY. SCHLESINGER, PROFITT AND DICURT!
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they have made an effort with the state to get funding for
thfs,yeaf. As I understand it they've received $70,000.00
from the state td:fund the LARC, commencing next month,
but I'm sure that they need more money and this is only

é temporary thing. )

Q In your opinion, would a LARC staffed by Indian

people be more likely to be successful in working with

Iﬁdian clierits than a LARC that would handle all ethnic

o
5

groups?

A Well, I think there's some truth té"ﬁhat. We havg
an alcohol problem in the county at large, but because of
the fact that drinking is illegal on the reservation, a
lot of the Indians do come into Flagstaff to drink and
a lot of the alcohol problems do involve the Native Americans
and I'm sure if they had their own people treating them
they'd probably feel more at ease and it would be better.

MS. LYON: Thank you.:

THE CHAIR: Any other questions? .

If not, thank you much for your testimony, Mr. Aspey.f"
Is Mr. Canez in the audience?

We're going to recess until 12:45, okay?

{Luncheon recess)

BO_ULEY. SCHLESINGER, PROFITT AND DICURTIL
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AFTERNOON SESSION

November 18, 1975

e A
bl

THE .CHAIR: Mr. Canez, will yvou come forward, please?

Q (BylMs. Lyon) Mr. Canez, for the record. would you

o

please state your name, ‘addréess and occupation?

MR. TIBALDO CANEZ

A By Mr. Canez) My name is Tibaldo Canez, I live at
609 East Oxford Drive in Tempe, and I'm a public¢ health
center trainer with thée Arizona State Department of Health
Services.

You'’ll have to excuse me, I have a bad coldmh

0. Well, we appreciate your being here.

Mr. Canez, you had occasion to investigate the con-
ditions of a numbér of jail facilities in the State of
Arizona. Could you tell us what caused you to make this
investigation?

A Well, my department was requested by the U.S. T
Commission on Civil Rights to do a survey of a number of
inspections around the state, near the reservations.

Q And could you tell us in géneral what you found

during your inspection?

BOULEY, SCHLESINGER, PROFITT AND DICURT!
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A Well —- o,

0. For instance, perhaps you would Eiefer to go by
county?
A In general, the jails in =- well, the Coconino

County Jail, Page Jail and the Winslow Jail were in pretty
good shape as far as sanitary facilities are conceénedm
The Winslow Jail waS-overcrawdea. The Pima County Jail
was -— had problems with ventilation a;d overcrowdedness
and some plumbing fixtures, in need of repair.

Safford City Jail was, or the county jail, they had
lighting'problems,:ventilation proplems, cleanability,
plumbing fixtures and overcrowded. The Hoibrpok City Jail
had, well, there was also plumbing, ventilation and -~ the
overcrowding, it was also very overcrowded .and‘the worst
one was the Navajo County Jail and that was very -;'the
inspection was bad, éonstruction was bad, it was very old,
Plumbing fixtures were not, most of them were not working
or were not operating right. It was very s%;rcrowded, the
lighting was very poor, and the ventilatioﬁ‘was pooOX.

Q For the record at this point, we will.submit into
the record Exhibits 9 through 13, and these are reports made|
by Mr. Canez on inspections of the Page C?t& Jail, Winslow
City Jail, Coconino County Jail, Holbrook Cité Jail and
Navajo County Jail. < -

?

A I think I forgot the Globe City Jail, apd that was

s
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also overéﬁowded, aﬁd,the‘sanitary ~- .you know, the un-
sanitary conditions 1ike.5rbﬁén,plumbing and dirty, you

know, it was just —-

ey

13 (By Mr. Williams) Mr. Canez, just for this session
if &ou Eéuld limitf§our discussions to the five jails in
the nortﬁern4half of the state, that-is eliminating the
Globe Jail, the Safford Jail and the Pima County Jail, we'd |
appreciate it.

A Okay.

Q And for the Court Reporter, we'll just number them
consecutively as Ms. Lyon read them into the record.

Q (By Ms. Lyon) Mr. Canez, for the record again, would
you tell us when these jails were visited? I don't mean
the precise date but how receéntly?

A They were done in the last two weeks of October.

Q In other words, the report that we are introducing
into the record is very recent?

A Right.

2 Right.

What action will your department take as a result of
these visits?

A Well, county jails or city jails as a rule or comiqg
under the jurisdiction of thehCOuntg health departments
and the reason I did this survey was because it was re-

quested by the commission. We will, follow up on a few of

‘BOULEY, SCHLESINGER, PROFITT AND DICURTI
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these j;ils:with reinspections and will generally try to
get voluntary complia§Ce. ‘

We do havefmeans°of, §0u know, there's state rules
that you can go to the attorney general or something and
have a cease and desist notice and all that, we can con-
demn things, but it's rarely used and it's ver§ complicated. |
So I ~- what I know it's never been done.

Q I see. On most of these inspection visits, were
you accompanied by staff of the counﬁy health department?

A Roughly half of them. In the north I was —— I went
to the nge, thé Winslow, the Holbrook and the Navajo
County by myself and I was only accompaniéd to the Flagstaff:
Jail.

g I see. And after each of your inspections do you
make a report immediately t¢ either the shériff or another
officer of the county? )

A I try to gét hold of the sheriff or the chief of
police or whoever is in charge at the time, and briefly
verbally go over my findings and just tell them aboutAtéé
main problems. 2And notify them that an inspection will
be forthcoﬁing.

0 I see. What ‘are the minimum standai&s set by your
department ‘that must be met by all jail facilities?

A Well, we are lacking in standards, specific standards |

for jails. The only standards that we have concern food

BOULEY, ;SCHLESINGER. PROFITT AND DiCURTI
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and it's just a matter of trying to get them passed.

service. And everything else is more or less recommended.
You ﬁhow, except for maybe cleanability, you know, sani-
tation conditions. But everything else is recommended.
We really don't have a set standard.

Q Which agency or department would be responsible for
the establishment of such standards?

A Either corrections or justice planniﬂgs I really
couldn't say.

Q Has your department ever attempted to bring about
the establishment of such standards?

A Not to my knowledge.

Q Would you consider that this type of action would
be beneficial?

A Oh, sure, it's -- it's,,like I said before, it's
one of the things that really is lacking.

There's a lot of areas where standards are needed

Q You mentioned that the conditions in the Navajo County
Jail were especially poor. Could you go into more detail
on that?

A Well, the jailiis.about 80 years old and it was
really run down, I mean there was -= let me see if I can - -“~
it was completely overcrowded, -I think if you look at the
report, the -- you know, the area that the -— the space per:

inmate was something like 25 square feet per person. Our
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recommendation is something like 60 to -- 60 square feet
pertggxgogjang oﬁya_temporary emergency can go down to

50. The commodes in the lavatories, the sinks, the
showers, were very .dirty ;ndlmost of them were not working
properly. Or leaking, taps were missing. The area around
the main tank, in the section -- the catwalk, what we call
catwalk, I couldn't believe it when I went in there becadée.h
it was -- it was, you could tell it hadn't .been cleaned
for weeks, you know, it was just —- the lighting inside
the cells was very poor. .

I had a lightmeter and generally five foot candles
of light power is what we consider adequate for cleanability
purposes and for eye strain and -- and my liglitmeter
wouldn't even register in some of those cells; it was so bad.

Most of the lighting is a window lighting, the light
bulbs, many were missing, the wiring was frayed or pealing,
it was actually a fire hazard.

That's, you know, the kitchen facilities were --
there was lot of things to be done, a lot to be desired,
they had no hand-washing facilities in the ﬁitchen, it was
-- it was very dirty, it had contaminated food, it had no
really way of ventilation. .

I think in the women's section, the bnly ventilation
was some perforated holes in this steel cover over the

windows, you know, there were just small perforations,

% BOULEY, SCHLESINGER, PROFITT AND DICURTI
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that was the onIy‘gréa that they really got, which is
really not adequate. It was, like I said before, there was
a lot of leaking plumbing and proélems. They even, some

of the inmates even complained about rats in the place.

I didn't see any but they did .complain apout it.

o Following that inspection of the Navajo County
Jail, did you have an exit interview with the sheriff of
Navajo County?

A Right. I was talking to Sheriff Gillespie and he
told me that they Have a new facility being constructed
now, it should be built by July of "76. He indicated that
he really couldn't de anything about my inspection report
because he doubted that the board of supervisors would give
himﬁthe‘money to do the necessary repairs and since they ,
already have a new facility ﬁn&er construction, that they
probably wouldn't do anything.

I informed him that as far as cleanability, that
hasn't -anything to do with it, you know, they could maintain
the jail in a clean state without really having to go
into -~ into. much debt or anything, I mean you didn‘t have
to pay very much for that.

Q And what was the response you received to that
Suggestion?i

A. Well, he indicated that, you know, that you can't

force the inmates to do the cleaning, and a lot of it was
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that problem. I informed him that in all the jails that
I've gone, that some are dirty, some are clean, you know,
and yet they all have the same kind of cleaning procedures
so it's just a matter of motivation or supervision.

o So, in general, you felt that your recommendations
would probably not bring about any changes?

A, Not as -- in the Navajo Jail I doubt it, because of
the fact that that new facility is being constructed. and
I don't think that they'll bother to spend any money on it.

Q So we're talking about another six or seven months
during which the old facility would continue to be used?

A Right.

Q During any of your inspection visits in the jail
facilities in northern Arizona, did you notice a number of
Indian inmates? -

A Oh, there was guite a few Indians.

0 Did you happen to notice whether the facilities were
asssigned on differing bases, in other words, did it appear
to you that perhaps one ethnic group had better facilities
than another ethnic group?

A Not in the Page Jail or the Coconino County Jail.

In the Holbrook City Jail, the¥e was four juveniles or =--
four female juveniles, they had two Indians and two Whites,
that was the only place I could imagine it. There was the

two Indian girls had®the cell with the, you know, the worst
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facilities, they didn't have a shower, their sink I think
was not functioning right. They did -—'yog‘know1 the
drinking fountain wasn't working, it was bféken so they
had to more or less use their cupped hands to drink water.’

The Anglo juveniles were provided with a drinking
cup, the Indian girls were not. I really don't know
whether it was because of, you know, they just failed to
ask for it or anything, I really can't say.

0. I see. Was this the only facility where you noticed
apparently differing assignment of facilities?

A Well, in the northern jails, the Winslow Jail, one
of the cells was predominantly Indian, -and the other one
wasn't. I think that the one that had the Indians was the
one that was overcrowded too.

0 I see.

A They had -- the one that was predominantly Indian
had 18 beds and 18 inmates, while the other one had, I
think it was only six inmates.

0 I see. In other words, all the Indians were kept
in one enclosure and the non-Indians in another?

A Right. They also had a section for the illegals,
you know, the Mexic;n illegals, and they were also in a
separate cell, but I was informed that that's a contract
with the federal government, and that they have to be kept

separate. .
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Q I see. Did you observe, in any other facilities,
whether there appeared t6 be more Indian inmates per en-~

closure than Anglo inmates? In other words, would Indian

inmates be given less space according to your observation,

in some of the other facilities?

A Well, the other facility, the only other facility
up there was the Holbrook City Jail, but that was only one
tank. So it was all mixed in the;e,‘it,was just that the
majority of the inmates were Indian.

Q I see.

A But there's really no way of —- that jail is con-
structed so there's no way of sSeparating them.

o Wh;t recommendations would you make for the record
that would improve some of the conditions that you have
reported to us?

A Well, probably stricter county inspection of the
facilities would alleviate a lot of the problems. The
counties really are responsible for it and they -- they
have the facility, the travel facilities agd'everything
else to take care of it. They could insure that things get
done while we at the state level, we're down in Phoenix,
we don't get up heré(very ofter.

Like -=- thgg's about the only thing that can be done

at this time.

I

]

Q7 I see.,
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MS. LYON: Do any of the committee members have
further questions?
MR. LEVIS: I do. °

1} (By Mr. Levis) Mr. Canez, were any of the police
officials notified in advance of your inspections?

A No, nobody was notified, not even the county health
departments were notified.

Qo Is this standard procedure?

B It's standard for us to notify county health depart-
ment a day before. But in this éase, nobody was.

Q Now, as I understand it, in 1972, the federal court
in Phoenix found the Winslow Jail to be in violation of
federal law. And that the state department 0f health
serVvices was then ordered to make unannounced inspections
at, I think thaiy initiative. Is this being done at this
time or was this the first inspection of the Winslow Jail
in a long time?

A It was thé first inspection for the state level in
a long time. I -- w%'really don't have a program for
county jails, to do routine inspection. ;

Q This was a -- this is a city jail- in Winslow, I
mean the ‘city jail? Winslow?

A Okay, Winslow. We don’t have really a program for
doing courity or city jails. Thé'only institutions that we

cover on a routine basis would be state institutions.

s~ bl
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Like I said before, it's really a responsibility
of the jurisdiction that bélongs to the county health
departments.

Q How did Chief Mall (Phonetic), in Winslow, and
Chief Lane in Holb;ook, react to your reports concerning
the segregation of inmates and some of the other problems
that yodu've pointed out in those two jails?

% Well, I really don't point out, you know, I just,
this is just my observation, but I really don't get into
the segregation becaiuise that'!s not part of our inspection,
we just look at sanitary facilities. This was just a —--
this was just, you know, my observation. When I sent in my
report I stressed the overcrowded.conditiQng in one cell
so that, you know, he should have enough sense to shift
people around, to get rid of that problemn.

0 But you don't have thevauthqrity, then; to file
lawsuits or to hold them in contempt or .anything such as
that?

A Well, the procedure would be to -~ you more or -less
would have to find a place that would have a, really a
health hazard or be a nuisance or something like that. And
you would have to go through hearings and, you know,
cease and desist and it's really a complizated matter to
try to get compliance.

Q How did they react generally in Winslow and Holbrook,
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to your reports, were they favorable reactions or did they
say they were unable to do it because of fuiding?

A In Winslow, there wasn't much except fox the over-
crowdedness, you know, there wasn't any problems.

THe City of Holbrook, really nothing was said, I
mean it was —- you know —- I told them about my main
findings and I told them that I was going to =-- the in-
spection report would be, you know, would be sent, and
they really didn't promise, you know, whether anything was
going to be done or anything, there was no really --there
was acknowledgement but no response, let's say that much.

Q I've made a tour of the Holbrook Jail and I just
wondered if that jail is similar to the other jails you
visited? Just in its setup, that is with the big holding
facility and the solid door ekcept for the aiifhéles in it?
Or is each jail different in that respect? ‘ h

A Are you talking about the city or éhedcdunty?

Q. This was the city-jail in Holbrook.

A No, I don't think it's a typical jail, they had
too many problems; in t@eréi it's' not really -— most Jjails
have a holding tank and they have -~ they have several
cells. wThis is probably one of the.féw ones that I've
seen that have jus? the one main minimum security cell.
Most Jails do havefmote than.‘one, you know, dormitory, let's

saye.
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and the reactions of the police officialé in those two -

Q Do they'hébe solid doors like that in most Jjails too?

A Well, it depends on the size. Many jails have bars,
you know, just the cages—-type constriuction. That's -- the
usual thing is to have the bér-type construction, this
was ~- this was kind of not the hsual,tYPe&of jail, no,
it isn't.

[03 Do you have any particular points yéuﬁd like to

bring up about the Page City or the Coconino County Jails

towné?

A Well, in the Page Jail, the chigf of police wasn't
in there, I just talked to whoever was.in charge, they
received me very well. I had no problems. The Coconino
County peopievwere'vérg courteous, I had no prohlems-getting:
informatién'or‘being‘sﬁdwn.around or anything. ‘

Q. - I was"intetested to noteé, I think either in t;ree
of the five or in four of the five jails that you visited,

one of thé ~- the two biggest problems, correct me if I'm

wrong, Seém to be overcrowding and then plumbing facilities?|
4

A Right. There seéms to be a lack of routine main-
tenance of quite a bit of the -- in a number of the jails,
it seems like only the big jails have a routine maintenance
program, probably because they canyaffoid a janitor, a
full time janitor, or a plumber or something. Most small

jails do have many problems. The Holbrook Jail in particulaj
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had problems with‘t£éir plumbing, there was a couple of

repairs that were dome on the commodes and the backflow

prevention mechanism was left out so that theoretically

you could have cross contamination, sewage with drinking
water.

And I stressed that very —— quite a bit because that‘g
very important. I also stressed the fact that‘they'diﬁn't |
have no -- the inmates were not provided with a drinking
fountain or drinking facilities, they all have to use a
common cup, common drinking cup. Which is, you know, very
bad practice.

Q. Could the commode back up into the holding tank in
Holbrook too, is that possible?

A, Yes, there was a drain though, there was a floor
drain, so --

0 So it could back up and then they have a solid door
at least half-way up, as I remember?

a, Well, T don't understand your —-- what you're trying
to say.

& I'm just, I was concerned because of the fact that
you said there was a possibility of overflow.

B, Well, what I mean is that all these plumbings have
to have a backflow prevention mechanism 50 in case it
plugs up and it overflows or whatever, there's no back

siphoning into the drinking water. And that was lacking
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in those, in two of the commodes that were repalred’ =1e}

e
l

theoretically you could have a .cross contamlnatlon of the‘

drinking water. That was‘my biggest worry there:

MR. LEVIS: Thank you.

-

B I'd like to say théﬁ *the kltchen was, you know, in
the Holbrook C1ty.Ja11,-was‘3ust‘net constructed like =--
like institutiénalrtfpé iiﬁ@hen it was more like a home-~
type‘kitcggn and they lacdked a 1lot of the public health
standards that shoulﬁqbéwméé.

’Tﬂﬁ CHAZR: Any other questions of Mr. Canez?

. € \ »

'If not, we want)to thank you very much, 51r.
Is Mr.;Ernest%Tal;man in the audience?
Q (By Ms. McCullah) Do you pronounce your name Mr.

Taliman?

MR. ERNEST TALIMAN

A. (By Mr. Taliman} mTaliman.

Q Mr. Taliman, would you please state your name,
address and occupation?

A My name is Ernest Taliman, from Fort Defiance,

Arizona, presently employed as a welder.

Q And, sir, would you please state your name% address<

and occupation?
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MR. ERIC EBERHARDT

A (By Mr. Eberhardt) Yes, my name is Eric Eberhardt,
I'm an attorney with DNA People Legal Ser&icesg Window
Rock, Arizona.

Q Sir, would you speak up a little?

A Surely.

Q Mr. Taliman, would you please describe thé incident
of July 14, 1974, when you were arrested?

A {By Mr. Taliman) I was near the premises of
Big Arrow Tradinngost, talking to a friend and we were
approached by Apache County ?eputies, which -- well, I guess
they more or lesé singled us,éuﬁ.aﬁd asked us to leave the ~
p;emises. I informed them that I had a car parked there,
but’théy,jugt told me ta leave then unless I wanted to get
arrested. So we proceeded walking down the road for a few :.
hundred yards aﬂd I just turned back around to get my car,
I went around the back of the building and were met there
again by them, and they charged us with trespassing behind
that building.

Q And then your arrest took place outside of the —-
outside?

A Yes.

Q : Around the building? .

A Behind the building.

i
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o] And ‘you: walked away and you left your car éloge to
the building? ‘

A Yes, it was parked near the building but I went

.back to get it.

Q& And you were arrested there? g
A Yes.
Q When you were warned or when you were arreéted,

wereé you, in your own mind, on or off the reservation?

A Well, it seemed to me like I was on.

Q You look like you want to -~

A (By Mr. Eberhadardt) No, no.

o You seemed like you wetre on the reservation, and

these were county, Apache County officers that were arrestiné
you?

A, (By Mr. Taliman) Yes.

Q How did you make a determination you were on the
reservation? '

A Well, there was no ferice or signs that said this
is the reservation boundary. I just assumed{that it was.

Q Then there were no clear“déﬁneationsébf boundaries
to indicate that you were on or off? )
A, No.

Q When you weére arrested what were the charges and

L
g

were you read your legal rights?

B. The charges were trespassing at first and I don't
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believe they did read us our civil, or our rights.

1 You don't believe you were read your legal rights
then?
A No.

Q Well, could you tell me what transpired, what did
they say to you and what did you say to them, did they lead ,
you off, then, or put you in the car and take yoéu off?

A Well, they grabbed us by the hair, threw us against
their car, and while one held us the other one searched us,
and they handcuffed us in the back, put us in their -- in
the back seat of their car, of one of their cars, and we
sat there maybe an hour and they came back and took us
down to the substation.

Q Where is the substation?

A That's in Lufton.

o} Is that on or off the reservation?

A It's on the reservation. It's Navajo Police sub~-
station. And they took us there and detained us for a few
more hours, then they came back later with two more other
prisoners and put two of us or all four of us in back,
still handcuffed behind, and we proceeded down to St.
Johns. Well, we stopped at Van Kent's and they had coffee
for a half an hour or so and we left again and went on to
St. Johns.

o When you were detained at the substation at Lufton,

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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was there any exchange between you and the county sheriffs? -
What happened, what occurred at the facilities, specificallys

A Well, we were jﬁst taken in and searched again,
they went through our pockets and took o6ur possessions,
put them in a little bag and put us in the cell, which was
already overloaded. There was only standing room. .

Q 'And,then,YOu proceeded on, how long was it before
you proceeded on to ‘St. Jochns?

A, About, app;oximately‘three hours later.

0 What occurred when you were before thé magistrate?

A She jusé‘askea»merwhat my plea was and if I had a
bond or if I had ‘some mpney to. pay for a bond. 2And I told
her no and I pleaded not guilty and I said I can always
tdke the DNA, they'll handle it.

TeX And this was in the St. Johns -—-

A No, this was at Sanders.

Q. At Sanders?

A Yes. They took us from St. Johns back to Sanders,
we were arraigned there.

0 Okay, you started at Lufton, you were incarcerated
at Lufton, you proceeded down to St. Johns?

A Yes.

0 What happened at St. Johns?

A Well, we were searched again there and they took our

possessions and put us in a cell there overnight.

= - - -
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And then you were taken back to Sanders?

Yes, the next morning.

Well, what happened at Sanders?
Sanders is where we were arraigned.

Arraigned. That's where you went before the

magistrate, that's where you pleaded not guilty?

A

Pow PP

Q

Yes.

Were you released on your own recognizance?

.That evening, Monday evening.

Monday evening?
Yes.

Let me backtrack a little bit. When did this --

when did your arrest occur?

0
B,
Q

Sunday, Sunday evening.
About what time?
Around 8:00 o'clock at night, or 7:00.

And when were you —- you were arraigned in Sanders

L

on what day?

.

Q

Monday evening. Monday afternoon.

Monday afternoon. Could you tell us why your cﬁarges

were dropped?

A, It was through lack of jurisdiction.

Q Whose vjurisdiction, being the county sheriff's
jurisdiction?
A Yes.
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, A  When we got down': + ‘Johns they changed. the
,'_3"%‘ L . "'&‘:\’l - i LEA :;3:‘ ;’ . w & ud L.'-_
R charge to disorderly coi . and dropped the trespassing
| ~4 < . . . T
SEE charges.
. 5| ) o o . - :
o Q. But you were:piékgﬁwgp,on trespassing charges and got
6 | “..j\ ' L v
‘ to St. Johns and the charges were -- -
7 gy 4 o
| A Changed. ity §
81
? 0. -- changed to == . b
9| . L
: 1 A Disorderly conduct.
10 | . ,
‘ Q 22 disorderly coridiict, and you pled not guilty under’ |
|11}
t . disorderly conduct at the ‘magistrate’'s office?
12 | . P’ e
‘ | A Yes, -
|13
! Q2 And then you wexn
14
A Yes.
| 15§ e me e I . L ‘
‘ Q On jurisdictional =~ on the question of jurisdictien?
] 16 , v -
A Yes, because itmwgg ‘fee patent land.
17 !
0 Did you have counsel during your period of being
18 | s F
‘ transferred back and ferﬁg between jurisdictions?
119 Tosr
A NO, no.
20 . ; X
Q Were you advised ©of your right to counsel?
21 ,
- A Ho.
122 | . T B
Q (By Mr. Levis) I just wanted to clear up a few points
23 '
but if there are other committee members like to ask a
124 3
guestion first ~-- okay.
25
Mr. Taliman, you indicated you were originally
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arrested on trespassing. Where were you at the time that
you were supposedly trespassing?
A I was behind the building, or behind this gas

station near Big Arrdw Trading Post.

Qo And the-building was on the reservation or off the
reservation? i . “ )

A It was the ‘ekterior boundaries.

Q Which means that it's on the reservation for juris-

r 2

dictionallpurposeé;'toﬁﬁhe best of your knowledge?

A (Witness nodding head affirmatively)

Q Were you a student.at the time of the arrest? -
A No.

Q Excuse me? )

A No, I was employed for the Navajo Nation.

0 Is- Sanders on or off the reservation? Where you -
were arraigned before the magistrate or the initial
appearance was before the magistrate?

A I believe it was off, off the reservation.

0 In Apache County? When did you go to DNA, was that
after the initial appearance, before the charges were droppéd
or after the charges were dropped? |

N It was before the charges were dropped.

Q But after the initial appearance when you were re-
leased on your own recognizance?

A (Witness nodding head affirmatively)
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Q Based on your experience, what do you think should
be done and can be done to make sure that such an incident
does not occur in the future?

A Well, we should be ~— or Lufton should be placed in
the hands of the Navajo Police Department.

Q. Lufton?

A Yes.

0. So that if you were arrested where you were you
would be going before the tribal police, is. that what
you're indicating?

A Yes.

0. Now, is it common for the Apache County Sheriff to
patrol the area you weré. in? At the time you were
initially arrested?

A Would you say that again?

0. Is it common for the sheriff's police to be in the
area they were in when you were initially arrested?

) I suppose so, I've seen them there several times.

0 Is it still true? )

A (Witness nodding head affirmatively)
Yes, it is.

x

1) Am I correct in stating that there is preésently a

-

lawsuit involving this arrest?

-

a. Yes i there is.

, ~-MR. LEVIS: I hdve no further questions.

»
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Q. (By Ms. McCullah) 1I'd like to ask your attorney,
without really going into, I guess the lawsuit against
the police, we heard testimony this morning from the
department of public safety and a Lt. Jenkins, I believe
the witness was, stating that he is the sheriffs .knew
the boundaries, one constitutes the boundaries, in the
case of this particular incident, are you able to determine
whether in fact Mr. Taliman was arrested off the reservation
or on the reservation?

A (By Mr. Eberhardt) Well, it's our legal position
that he was within the exterior boundaries of the Navajo
Nation. He was on what's known in the law as federal land
within those exterior boundaries. By that I mean he was
on land that is privately owned by a non—-Indian. Nonetheless,
it is'within the exterior boundaries of the reservation. |
And it's our position that federal law precludes state or
local law enforcement on that kind of land. I.aw enforcement:
either must be carried out by the Navajo Nation Police
Department or the federal authorities. Staté and local
authorities have no jurisdiction once they '¢cross the
exterior boundary line of the Navajo Nation.

Q We also heard testimony this morning that there was
cross deputizationii..«. detween the county officials and
the Navajo Police and in fact they were commissioned as

private policemen to go onto the jurisdictional, or in the-

-
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jurisdiction of the Navajb Nation?

A To the best of my knowledge and.appargntly to the
best of the sheriff's knowledge for Apache éﬁunty,'none‘cf
his officers are cross wdeputized.is. ... into’thetkavajo»Nation

Various state patrolmen are cross deputized into
the Navajo Nation and vice versa for Navajo Police officers
into the state police force.

But in documents filed with the court by the
sheriff's office, in Mr. Taliman's lawsuit, he specifically |
states that none of his officers are cross deputized...: .
into the tribal police.

o) There seems to be a contradiction. ‘hr.'Taiiman
stated that Lufton is ~-- substation is on the reésérvation.
Why would“a county official take, you knqy, defendants,
Indian defendants, whatever, to a substation that is on
the reservation, why couldn't they just have taken them
down to Sanders or wherever, St. Johns, if this was in
Fact off the reservation?

A I really can't answer that. I just don*t know why
they would do that. It makes no sense to me either. T
just -~ I don't know.

Q In your opinion, I'd liké to have some comment from
you on your observation, we've heard quite a bit of testi-
mony on the problems of jurisdiction, one of ‘them happens

to be the problem of extradition, and the other one is whether
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or not in fact county officials can go into the boundaries
of the reservation for any arrest or warrant, whatever.

Do you see that jurisdictional problem a barrier
to, you know, probably some dialogue that might clear up
this whole area of contradictions and jurisdictions?

A In a very cursory sense, ves, it is a barrier.
But I think that the jurisdictional disputes are merely
a symptom of much more deeply-rooted problems between both
the law enforcement agencies and the various cultures that
happen to clash on an artificial border that perhaps
wasn't there a 100, 200 years ago, but only, I think the
honest response to your question is that the jurisdictional
issue is only in a very,‘very surface kind of way.

The real issue at hand. My impression from having
represented many defendants charged with violations of
both state and tribal law and having worked very, very
closely with the Navajo Nation Police Department, is that
there is almost no cooperation between the tribal law
enforcement authorities and particularly county law en-
forcement authorities, in the reservation areas.

That's true in all of the states that bordar on the
Navajo Nation, not simply Arizona. But all of the states.
And the jurisdictional issue is kind of a scapegoat in
that, it's not really the issue. The issue is a guestion

of who has the power to do tlie job and what is the job that

4
>,

BOULEY, SCHLESINGER, PROFITT AND DiCURTI
OFFICIAL COURT REPORTERS




328

Lo

) N N = = b e ke e e b
8§B'§Homm\|mmpwmuo

needs to be done. And I think the Navajo people have
traditionally seen the job that néeds to be done much
differently than the Anglo people who contiol the law
enforcement establiShTent in the counties.

o In your opinion, do you feel that the case of Mr.
Taliman is a typical case in regards to thé American
Indians that are =--= that are off the res;rvation?

A Yes, I think it's very, very typical. The --
again there are just a mnltitudeﬂof exampies of the k{nq
of overreaching authority that Mr. Talimgn was subjected
to in-his situation. My own experiences as an attorney
happen to be concentrated mostly in McKinley County in
New Mexico, so I cén‘t,ééeak with a great deal of authority |
about the Arizona situation.

But I do know from some first—hand‘exPerience that
his case is very typical, very typical.

2 Could I hayé just one péint of clarification con-
cerning jurisdictiog?

T As I understand the te;timpny this morning, while
DPS and other agencies are cfoss . deputized, 4...lEf they
arrest an Indian onpregervation land, they must bring the
Indian to the triba} courts. Not, as I understand if, to
the county?

A That's correct.

MR, LEVIS: I don't think that was made cledr and
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that's the only thing I wanted to raise.

THE CHAIR: Any other guestions?

If not, thank you wvery much.

MR. LEVIS: If I could, at this time, we have set
aside in the agenda; a time for an open session at the end
of the next testimony. And what we'd like to do is any
persons at this time who would like to discuss the issues
that we've been talking about, should contact a member of
the staff or one of the committee members to be ‘inter-~
viewed in advance so that we can determine whether it deals
with the issues at Hand and also we have some obligatibns
by statute dealing with possibly defamatory information.

There are approximately, four members of the staff,
Maria Pares is in the first row, and any member of the
committee or I am availablé also to talk to anybody at
this time.

And then, after a brief recess, we'll go back with

the last panel.
(Short recess)

THE CHAIR: Will Mr. Arthur Lee and Perry Allen please
come forward?
And if Mr. Mack Frost and Mr. Roy Lane are here, if

you'd come fbxyarﬁ also, please?

L k3
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Qo (By Ms. Madrid) For the record, would you state

your name, .address and occupation?

MR. PERRY ALLEN

A (By Mr. Allen) My name is Perry Allen, I'm the
chief prosecutor for the Navajo Nation, Window Rock, Box

622.

MR. ARTHUR LEE

B (By Mr. Lee) My mame is Arthur Lee, Apache County
Sheriff, Box 518, St. Johns, Arizona.

Q At this time, do you*ﬁave any comments on the alle-
gations brought against the Apache County Sheriff's Depart-
ment by Ernest Taliman? And if so, would you please
comment?

9 No, Ma'am, I can not comment because at the current
time, I'm being suéd by Mr. Taliman and the DNA and my
attorney is mot present and we haven't been to court,
so I really qﬁﬁig say anything.

Q What probleTs, if any, has the police department

3 s L'( 4 - i ) . >
faced concerning itreatment of Native Americans in border

¥ Y
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areas in Apache County?

A Would you restate that, please?

0. What problems, if any, has yvour depaéﬁment faced
concerning treatment of Native Americans in bordexr areas?

A I don't think we've had any problem, really.

13 None at all? In all of Apache County? I don't
mean just St. Johns.

A No, we have no problems. You mean with mistreatment :
of the Indians or whhté .

THE CHAIR: Or any, any treatment, any charges. that
have bheen leveled against the degartment?*

A Yes.

THE CHAIR: Whether formal or infdrﬁal.

A Yes, we've been investigated for ;rrgsts that we've
made in the Lufton area four times, I believe, for civil
rightg‘Violations. And there have been charges brought
aééinstlus as a resuit of the,investigation,_

0. (By Ms. M;drid) By wﬁb;were.you investigated?

A The FBI.

Q Why do you‘thinkpSt. Johns or Apache County, for
that matter, doesn't have any problems like some of the
other counties that have testified before?

A Why don't we have any problems?

0 Why do you think you don't have those problems?

A Oour number of arrests since the public drunkenness. law
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went out, our number of arrests on the Indians is way down
as -opposed to non-Indians.

Q And what is your relationship between the -- your
department and the Navajo Police Department?

A As far as I'm aware, they're good.

o But I mean you haven't ever had to go in after
anybody or -~ that they haven't appeared in. court, you've
never had this problem?

A No. No, we haven't had occasion to .extradite
anyone off the reservation since I've been in office.

Q Are any of your officers cross deputized, ;.
that question was brought up earlier. .

B. No. We are not cross deputized.’..w.. with the
Navajo Police Department. because we do notwmakeiarrggts
of Indians on the reservation. We make arrests only of
non-Indians on the reservation.

[} So then, T assume that you have no problems with
the Indians that don't speak English, or do you have some-
body that can translate?

B I've never had too much of a prohlem, I speak
enough Navajo to get by myself.

0. Say that you wouldn't be there at the time.

:

A I'm sure there's been occasions where an interpreter

<

was needed, yes.

-

-

o Do you feel ‘that there would be a need to hire an

b x . BOQULEY, SCHLESINGER, PROFITT AND DICURTI
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interpreter? For your department in Apache County?

8 Well, the geographical area of the county, it
wouldn't be feasible to hire an interpreter, no. We're
about 300 miles long, and you never know where you'd need
a guy.

Q And what is the most common charge against the
Indian. suspects or thé ones that are brought in or arrested?

A I would say probably DWI, and these DWI's are mostly
handled by the department of public safety. My department
works very little traffic.

0 And roughly what percentage of arrests made by

your department are Indian?

A, Disorderly conduct.

Q. I said, no, what percentage are Indian?
. What percentage of arrests are Indians?
Q Right.

A I couldn't tell you off the top of my head, but I
would imagine probably no more than a third of the arrests

are Indians.

Q Do you have any ;ndian'officers in your staff, on

your staff? .

>
@
#

L
A , No,-I haven't been able. to get enough appropriations

. >
i

to hire one. 1I've been trying ever since I've been in

office.

-

0. What do.you mean, appropriations, at the time that
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you went in there: you already had your staff?

a. Right.

0 And you —- is this the only problem, just the lack
of money? Do you think you could find one that was
qualified, we've been hearing here lately that they don't
seem to be able to find a qualified person. ‘

a I have a man lined up to go to work right now, if
I could get the money, I'd have him on board.

0 And how do you feel about legalizing liquor on the
reservation? How do you think this would affect the
criminal justice in Apache County?

A Well, I don't know, really,‘pqw it would affect the
céiminal justice in Apache County, I feel like that it
would probably keep the traf%ic;quite a bif, fatalities
down, exposure gets down,ﬁaqd it would definitely hamper the
bootleggers and create a-wvaluable source of revenue for
the Navajo Tribe.

MS. MADRID: I have no further questions.

o] (By Ms. Lyon) I have a numher of questions.

First of all, you mentioned thatnyouriknowledge of
the Navajo language was adequate for you to' communicate with -
a Navajo whose kriowledge of English might be limited?

A Very basic, Ma'am.

Q I see. Well, for instance, would you be able to

givé the individual a statement of his rights in the

S
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Navajo language?

3 I would not.

o Then how would you proceed under those circumstances?‘

A If it were a serious crime I would“immediately
obtain an interpreter.

Q And where would you obtain your interpreter from?

A, Well, I have a number of friends who work for the
welfare department that are Navajo people, who, that's
part of their job is to speak the Navajo language in
the course of everyday assignments.

Q But would this mean, in effect, then, that you
would arrest the individual and take him to the county
seat and then get an interpretex?

A That would depend a lot on the circumstances, de—
periding on the seriousness of the crime. Perhaps murdexr
I would not take the individual to the county jail until
I had acquired an interpreter, had him appear before a
magistrate.

0 W?ll, if ng arrested a suspect out on the highway,
miles ffém'the nearest town, what procedure would you
folicw then? ° o,

L  What procedure would I follow?

163 Yes.

2 B -
- -
3+

A The same. Regardless of the trouble they're required‘

to go through ﬁ; éetian interpreter, you just have to do-
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whatever is necessary, call somebody out of bed or some-~
thing. We have a very small department.

0. {By Ms. McCullah) What is necessary, in your
definition?

A Well, call somebodv out of bed or get the dispatcher
to call someone out of bed.

Q (By Ms. Lyon) In other words; you would stay with
the suspect wherever this happens to be and‘radio in
for an interpreter to come ‘to the scene?

A Well, probably to an office, probably not to the
scene, no.

o Then how could you insure that the suspect would
also appear at this office?

A Well, the suspeét would accompany me to the office.

0. And you would be able to convey that to him in

Navajo?
A Oh, yes, I can tell him come with me or whatever.
0. I see. ‘

¥o£ stated that you‘ohiy deal, or you only arrest
non-Indians on the reservation. Would this be as a result
of being notified by the tribal policé of the need for your
traveling éo the‘fesgrvatiOn and making .an arrest?
A It would not’be necessary for me to notify anyone

that I was going to the reservation to artrest a non~-Indian.

Q I believe you misunderstood my question, sir. Would

BOULEY, SCHLESINGER, PROFITT AND DiCURTI
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your going to the reservation to arrest a non-Indian be
usua —- usually be the result of a report you received
from the tribal police?

4 We receive reports various number of‘wafs. People
call in on the phone to report the crimes, we have in the
past been notified by the Navajo Palice that a crime has
been committed by a non-Indian against an Indian, yes.

There are

4

various number of ways that you receive reports

of crimes. . ) ;
.

(43 We've heard testimony this morning regarding cross
deputized.sasesiedn CQcon%ho County and you've already
told us that there was no need for thatnin?Apache County,
in your opinion. '

Who made that decision that such a procedure should
not be established, do you know?

A Yes, Ma'am, I made the decision.

0 I see. Then you do not feel that it would be to
the advantage of your department and the Navajo Tribal
Police to have this kind of cooperative relationship?

A, Well, I don't see where you would need the cross
deputization..... in order to have ccoperation.

Qo I see.

We've also heard this morning that Navajo Tribal
Police officers, because of their status as peace officers,

are within their authority to apprehend non-Indians in

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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Coconino County in areas off the reservation, would the
same be true in Apache County?

A Yes, they're recognized peace officers anfﬁhere in
the State of Arizona.

0 I see. Do you regula?ly inspect the jail facilities |

in St. Johns?

A Do I regularly --—

Q Inspect the jail facili%ies?

A Yes, Ma'am. ~

0. You do. Do you provide equal facilities for all

priscners regardless of ethnic group?
A Yes, Ma'am, we only have one facility,sand that's
where everybody goes.

Q. I see.

MS. LYON: I have no further gquestions at thisvpoint'.
THE CHATIR: Any further guestions?

Q,. (By Mr. Levis) I just have two brief guestions.®
And T was' out of the room for part of this so if these
have ‘been asked, if you'd t2ll me I'd appreciate it.

Has‘A@ache County had any difficulty in insuring that |
reservation ﬂéfen&ants who are released on their own
recognizancedgppearrfor trial?

A No, we ‘haven't had any problems.

o You haven't had the problems that have been dis-

cussed by the justice of the Peéce,orwthe Eity’magistrate
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in Flagstaff, with persons going back to the reservation
and then not appearing for trial?

A No, we -—- we find in Apache County that the Indian
people are more dependable about showing up for the
trial than the non-Indians.

Q For both on and o0ff the reservation?

A Absolutely.

Q What accounts for this, based on the testimony
received earlier concerning the reservation Indians, we
received the opposite testimony earlier in other counties?

A Well, in my county, I generally know most of the
Indians that come into the jail ‘there, and they all show
up for court if you ask them. If it's explained to them
that they need to fhow up a certain day, they're more
dependable than non-Indians, in my experiencde.

Q Now, it's my understanding that St. Johns is off

the 1nterstate hlghway that most of thése other border

‘QJ

towns .are on,; is that correct’

A Yes, we re 53 miles south of Interstate 40.

My £

0 Has that made a difference, do you think, in some
of the problems that have been discussed by other counties
or do you feel that there's just more communication between
your police deparéhent.and residents?

A I don't think that the location of the county seat

has anything to do with it, because prior to moving to
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St. Johns, I lived right on the border of the reservation
for three years and worked as a deputy, anq I never had
any problems at that- time, either.

Q Do yoﬁ kpow;ntﬁgn}'What accounts for the dif-
ferences that we're hearing?

i No, I couldn'é~tell you what the difference is.

0 We}ve also heard problems concerning jurisdiction
and you might;have,anségréd this question, but is the
jurisdictieonal boundaries easily definable in reservation
areas? Ikunderstané there's a friendly lawsuit going on
right now about that. Or is it a prohlem?A

A, Yes, it's a problem. It's not as big a problem now
as it has been in the past, because it is in litigation.

o So what do you do if there is a guestion of juris-
diction‘at this time?

A There has been no circumstances that —-- we try to
find out immediately what the jurisdiction. is and then we
notify the respective agency if we don't have jurisdiction.

Q. Is it hoped, then, that this lawsuit will resolve
these problems?

A I sure hope so, yes.

Q Do you have anything to add concerning other prob-

lems that we. should be aware of or other information that

the committee should be aware of concerning our study at hand

A No.

BOULEY, SCHLESINGER, PROFITT AND DiGURTI
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MR. LEVIS: I have no further questions.
o) (By Ms. Madrid) I had one more guestiom.
On this case, and:all I want to know is why would,
is it a common practice that when they pick somebody .up

they take them to Lufton first before taking them to

St. Johns? N
A, No.
¢ Why was that done at that time?_ .
A I can't answer any further, Ma'am.

MS. MADRID: You can't, okay.

THE CHAIR: Any further questioéns of Sheriff Lee?

If not, thank you. ' .

13 (By Ms. Madridj Would you, Mr. Allén, would you

describe your duti;é as Navajo Chief Prosectutor?
- A (By Mr. Allen) My;job‘as a prosecutor, I guess, is
similar to a disgrict attérnéy on the border towns. It's
relatively new, no’ other tribes, that I know of, have the
proseécutor fhe;e: e%gh-district, and this is the reason,
some of the reasons that you find complications that you'll
find in border towns; that this type of an office would be
located in the reservation.

Further, only Indian members that i kno% of that
belong to the National District Attorneys Association.
And we're the only Indian people that I know of that belongs

to the American Bar Association. So these things are all
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new to everybody and I think they're trying to get used ‘to
a lot of these fhings.

4

By virtue of several gquestions on soine of these
things, it has a lbt.of‘b;sis to it, if you know the back-
grounds of these things, I think that if the border towns:
would like to listen to some of these things I'm pretty
sure it can be cleared up. It's just a matter of misunder-a‘
standing and a lack of communication in different areas.
This can be straightened out.

Q What procedure does four office go through when it
receives a bond or warrant from an Arizona city or county?
A I have never received anything particularly, just
mostly gossip that ; hear from the boraer towns, you know,

4

they'ke having ﬁrdilems of getting extraditions off the

A, iy

reservations, I hear testimony that.it's hard to get
Indians off ‘the reservation, and I think that if you will
-~ if you know why the treason is, the border towns would
not like *to change. éeé} this thing goes back to 1960,

at that time I called it bootlegging Indians off the
reservation. They used to take Indians off the reservation
without extradition. They were -— the way it was done I
think there was a permission made between the border town,
either cities.or counties, transporting Navajos off the
reservation.

My office came into being in 1971, we put a stop to
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this. And we made’clear that each border town is to follow

the procedures of the Navajo Tribe.

v

%e'éalled:a}ﬂeeting of every town and border town
to meet with us to%giSCus§ th; extradition proceedings.

Fiagstaffnﬁéver showéa‘ﬁﬁ, Holbrook never showed up,
Winslow, somebody showed up from there, but other than that,‘
these other people never showed up as to how you process
extradition on the reservation. And if they would --= if
they would listen, I have sent letters to these border
to&hs, to the mayors, chief of police, i&forming them what
we need from each one of these people.

The reasons why you receive lot of these complaints
is for instance from here, thgre‘s a judge here in town
that sent a warrant to my office, so I told him I need
the warrant, I called him and I said, look, I need some
more information, can I talk to you? He infSrmed me that
he didn't have time to talk to me. That I would talk to
his clerk, who sent out the warrants.

I said I have to talk to you. As a judge, you signed
the warrant. If£ you>§ant thesé people off the reservation
I need to talk to you. I can not talk to your clerk.
You're the one who wanted these people off. And I need
certain procedures to follow, I need certain documents to

follow.

He wouldn't listen to me so he réferred me to his
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secretary or a court clerk. And th;*conversation ended.,,

If he didn't want to take the time to iisten to what
I‘needed,‘I‘m-pretty sure that he didn't want the person |
off the reservation. ‘

We had one extradition from Prescott one time, the
man was sent into jail, he spent three days in jail; after
he was picked up on an extradition. And hé was ready
to go before the trial, we called Prescoti, sheriff's
department, and we told them the man is ready'toﬂbe extra-
dited, would yu ;sen»d} somebody up here to identify this
Indian? Make sure tha; this is the right Indian you want
fo the reser%atioq. We told him that. don'‘t forget, we
haveﬁBU, 40, 50 Yazzie'sS ..v.wawv; On the reservation,
same way holds true withgémiths. That we have to have a
certain idéntifi&ation from Ehese/péoplé; would you bring
in the mefbhant"orlwhoever is complaining $o he can
identify this Indian.

He said I'll get back at you. He called me an hour
later, said, hell, it's too much trouble, just let him loose,
Sc we released him.

So it's the problem of the border towris to make sure
that these things are followed. They do no} want to change
their ways of doing things, now they said %ﬁe Navajo Tribe
is at fault. TIf they want these extraditions we have laws,

s

we have procedures, they're going to have to fbllow these
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procedures. &And this holds true with the chief of police
here as well.

Now, if they want extraditions of these Indians off
the reservation, we have to have a certified copy of the
warrant; we have to have identification, census number,
some identification of the name, we don't receive these.
And this is the reason why they don't want to take the time
to go look up to see what the Indian's identification is.
And this is the reason why you have d lot of problems.

THE CHAIR: Are £hose the only two items you're

talking about?

1

y:R ﬁo, I can sit here all afternoon and name you
several things that ‘has happened from border towns. Now,

I don't have too much problem with Farmington, they go in

< o

and follow what we wanted. There'’s a cértgin procedures,
if they were probably look in ‘their drawers where we sent
them procedures to follow, and if they will look at it
it just tells them what to send, but they never take time
to do this. .

And if they would take time as td what we want, after
all, that we have laws just like they do. We have to
follow them as well, Jjust because he's a judge or a state
judge doesn't mean we're going to have to break some 6f our
laws to comply with his. He's going to have to comply with

some of ours also.
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So there’s got to be a mutual understanding between
towns, counties,’ and the séaégg. We are cooperating, we're
there, there's noypgqblem, But they have to come forward.
So lot of these things is done is a misinterpretation of

different things that they don't have.

Q (By the Chair) When you speak of mutual understanding

am I safe in interpreting that as mutual willingness?

A Wiilingness on my part. Whether or not on his part
is something else again.

0 To sit down and negotiate?

A Right, like I said, I called a meeting they
didn't come on in. My willingness began, like in 1964 I
came up here, I was a public relations director for the
tribe. At the Pow Wow committee, I wanted to meet with
them. T, got down here to the éhamber of commerce and 1
got into the office, and I said I'm supposed to meet with
the board. And the secretary called around and says some-—
body's watering their lawn, they can’t“be bothered, they ‘
can't come out and see you:

They called another board member, I'm sorry, he's
taking his wife to the grocery store, he can't be bothered
either, for the time being. Now, I traveled clear from
Window Rock to come iover here to work with these people,
now if they don't want to work, and coopérate with us,

there isn't much we can do.
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o What's the source of the —- this kind of behavior,
in your view, Mr. Allen, is it misunderstanding or
arrogance, disrespect?

A No, it's just -- it's hard to change people. Don't
forget that it's hard to swallow that an Indian tribe right |
in the middle of a state and right smack in the middle

¥

of the =— I've had a disgtrict attorney tell me why should

I read.yoh an extradition for a county of my own? I'm the
district's attorney for this county. Why should I have an
extradition? It?é my county. ‘fjdon't have to have it.

I.said your laws stop right at this borderline.
right here, until y&ﬁ give me an extradition order you're
not going to tdke that Bavajo off the reservation. They
have’been doing this prior to this before our office came
intO*beiﬁé. And this is the hard thing for them to break,
that they have to follow what we have.

It's a set pattern that they have been doing for
yvears and years, and also don't forget that these people
are elected on four-year basis and some of them disappear
and come back in again. The sheriff tha§ just testified
here has been only elected recently. There was another
sheriff before him, same way with Sheriff Richards here.
These are some of the new people coming in. So some of
these old people are set in their ways, will not change and

“

comply with what we want.
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L Do you have any suggestions, based upon your ex-
perience in the last six years, of ways of, I use mediating
for lack of a better term, the culture? What's the -
where is the meeting ground?

4, Well, the happy medium ground, I think they'll have
to understand the culture of the Navajo people. This is
an ancient culture:that sémebody's got to understand, and
I think the Indians, partia;}y-anyways; some of them
understahd;the White society, our modern democracy which is
taught in sc¢hool, we understand that part of it.

- We understand that Wwhen you get off the reservation
you have to -- ypuz;e just like anybody else, you obey the
laws in that sense. And we understand that much. 2And I
think they're going to have to come across half-way and
understand that we live differently too.

You know, we don't eat steaks and baked potatoes
every night, you know, we have to live on our fried bread
and beans out there. So these are the things they're going
to have to understand.

The cross culture that if they don't understand, therg
should be a happy medium. If they were so concerned and
if they were not -- 1f they were so concerned, why
doesn't Flagstaff have dan Indian center? Why don’t they
have an interpreter in each court? <There's enough money

spent in each town here that if you take a dime out of

BOULEY, SCHLESINGER: PROFITT AND DICURTI
OFFICIAL COURT REFPORTERS



349

[y

5 A'n—-r—nn‘—-‘.i—-v—ln-l.n-li-ln-ln-l
N RBRBRR B8 G 6 S o oo & ® M = O

W O N o oA WwWN

every dollar that's spent with the merchants, you'll have
enough money in there for an interpreter for the whole
town. Or Indians being hired in différent departments.
Higher echelons, wherévér you want to.

Now, I thfﬁk it's a.poor excuse to say we need
federal money to hire Indians. If towns can f£ind money
to buy other things, I'm pretty sure they can find Indians
to be employed in theii respective areas.

Q Has there been a forum for you to articulate these
views in exchange with perhaps the county legal group or
the —-- or other organized business and professional
groups? As a speaker or —-

A Yes, I've set schedules several of the towns to
hold seminaxrs to explain the Navajo laws, ocur gtatutes as
well as what the merchants have to comply with. And you'll
find, you'd be surprised how many of these people will show
up and yvou will f£ind that these people will not show up
as long as thére‘s an Indian involved in +this thing, that
is teaching this particular lesson or whatever you want to
call it. )

And we have a hard time getting thesée people to come
in to try to understand them.

Now, I'm sure if these people liere in Flagstaff
were interested they'd be sitting out heie wondering what's

going on. I'm sure if the chief of police wanted, he would
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have met me or met the chief of police that was here this
morning. Chief Dart's been here a1l morning, was here
yesterday. To try and work out some of these problems.
And sorry to sayy but I don't see the chief of police
sitting here and neither is the mayor. That goes to show
you how mHChF%hey want to cooperate.

I tréveled clear across the country, clear across
Arizona ta come over here for this hearing, this is my
sincerity of coming here. That's how much I1I'm concerned
about it. That I want my people to be treated right here
in these border towns. And I will continue to travel
these miles to see that the Navajos are treated right.

All I'm asking is that they meet us half-way.

Q. {(By Ms. Madrid) What kind of relationships do you
have with the judges, the county attorney and the police
in the -- out of the reservation?

A Which county?

04 No, the counties? I mean any, the judges or the
county attorneys or the police?

A I work pretty closely with most of the county
attorneys, I'm on the Arizona Governor's Review Board on
LEAA in Phoenix with the county attorney here in this town
and I have met with him for the last three years, he's been
on the same board with me. 2And I have asked him, is there

any problem in the area, is there anything we can discuss.
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His answers have been to me that everything is fine, no
problem at all. And they're going to have to realize,
you know, if they've got problems they're going to have
to bring them forth. We can't read their minds, if they've |
got problems they should let us know about it. )

But as far as working with county attorneys, I don't -
have too much problem with them. If we prosecute some of
these cases in the county level we work pretty close to-
gether.

Q So you feel that they are cooperative? Most of
them?

A Most of the time. It depends on what kind of a
case again. The sdme holds true with -—- now if you take,
maybe a complicated case that you want to register with
the county, well, If the county attormey doesn't ‘want *o
accept that particular case, let me give you one illus-
tration.

We had problems in the Hopi area, this is before
the joint use area came into being where it is now. We
had a problem, we had assault and battery in that area.

We referred the case to the FBI, FBI says no, I'm sorry,
it's a civil case. So we referred the thing to the coun%y
attorney, we had assauilt and battery in that area.

There was an Anglc and an Indian, a Navajo involved

in it. They did not want to prosecute Ehis particular Anglo

v

o~ . ¥
- d
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in the county attorney's office. So depending on what you
can get and what they will prosecute, the same holds true
with those 14 major crimes. i

We have the same problem with the United States
Attofneyf We have tggyp;oblém of trying to get our cases
prosecuted .in the federal courts. And we are down the
bottom of the totem pole every time we mention that we
want some prosecution done on the reservation. And this
holds true again in the conflict.

Q What do you think about legalizing liquor in the
reservation?

A We were talking about legal liguor?

Q Being able to sell it, ves.

A I was just going to say you got more liquor..on the
reservation here than you have in the state, on the reser-
vation. I have maintained that liquor should be legalized
a long time ago.

Let me give you background as to why this has never
happened. This has been put on the agenda several times,
onwelection you have people ran for that particular area,
for the particular item to have legalization of liquor.
But you find these do-gooders such as church people blocking'
this area, you'll find the people in the surrounding towns,
the bar owners footing the bill to defeat such a thing.

As long as -you got bars, along the edges of the

BOULEY. 'SCHLESINGER, PROFITT AND DICURTI
OFFIGIAL COURT REPORTERS




353

10

111

12

13

14
15
|16

17 |

18
19

20 |
 21'

| 22
23

24

25

reservation, footing the bills to defeat that particular
item, you will never have it legalized. We're fighting
an organization that wg,probably couldn't cémbat,,because
of %he money problem that they'can throw into it. But

as far as legalizing, T would like to see them legalize
it, I will save aﬁiot of lives, it will save us a leot
of work. o ’

o Why do you think alcohol-related crimes are so preva-
lent in border areas?

A Pardon me?

0 Why do you think alcohol-related ¢rimes are so
prevalent in border areas?

A, I guess the problem is idle time. You find peéople
that will go into town to drink and in order to not take
it back or whatever you want to do with your’ liquor, you
consume it. So T think the problem is, on given time,
lot of these Navajos don't have time to come in except on
week énds. And don'"t forget +that these bars are so close
together that we can't pass one, especially in Gallup,
without having to go by a bar to go shopping anywhere
else. So it's just like throwing water +to plants ocut
there, there's a bar on every corner;, this holds true
right down 66. Evéry‘time you mention do you want to do
away with the bar, you'll find maybe the legislative body

getting involved in it, some political organization.

e
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So I think iaﬁs more or less an idle time, nothing
to do but to drink.
MS. MADRID: I have no further duestions.

Q (B& Ms. Lyon) My only other question would be,
Mr. Allen, whéther you would have any additional recom-
mendations, observations or remarks that you would make
for the better understanding of the committee, and £or the .
purposes of our transmitting your recommendations on to
the commission on civil rights?

A Well, as far as the commission is concerned, I think
that if the commission is really sincere‘about‘holding
these hearings, I think any violation that you find, make
sure that these are investigated, if there's investigation,
or clearly cut violations of civil rights, that these
civil rights should be filed in federal courts. Then we
know the intention of the commission is to correct some
of these problems., But I think that my recammenaation is
in, in the prior report from Farmington is that the
commission Smeittéd a répor£ to the public and that was it. ]

You get a lot. of criticism, don't forget that any

»

time you release that type of report, cr1t1c121ng'the town

>

or crltlclzlng the maypr; you are hurting the small people,
you're hurtlng‘the Sma1l Navajo people in- that area.
The Anglo people 1n»that area has turned against the

Navajo people as of today because of that report. The

S
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;Qmmisgéon that ma&; the recommendation to the mayor in
Farmington where theﬁﬁayor was so upset abouk it and said,
you know, he's not géing to do, he's not going to have
gnybody tell him ho&-tbvfuh’his town. So I think the best
way that the commission can really serve its purpose is
some)bf these things be filed in federal courts, any vio—-
lations, and then the sincerity of the commission would

be taken, but if you just release another report like

you have in Farmington, we're just creating anotﬁer problem
again.

No matter how much of recommendations you make to
the town, the town can;turn around and say, you know, the
heck with it, I'm not going to do this, nobody's going to
tell me what to do.

So, unless you have some sort of an arm to twist,
which is the federdl courts, make sure that these are
filed, the investigation, the proven allegations that are
made against the towns, otherwise it doesn't do any good.

Q. (By Mr. Levis) If I could just for one second, just
ta clarify a point which is mentioned in the opening state-

ments both days, but I think should be made clear again,

- the commission oh civil rights does not have any enforcement

power. and that would preclude or prohibit the commission
from filing any such charges in federal court.
And that was made clear in the opening statement.

PO
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) The ‘only power ;hat %he‘bommission_ﬁbes have, and
the advisgry committees, is <to conduct inve§tigations
and to issue report%. And to make recommgndations.

0 (BYQMS. Lyon) :I was going to ask, in_line with
what Mr. Levis said, Mr. Allen, is there a mechanism or
an office within the Navajo Tribal Government structure
that would be able to advise individual €ribal members of
avenues available to them to pursue this tyﬁé of action?

A We have just created..c. the human rights =- or human
rights committee recently, and I think when this committee
starts in that we would be able to help the Indian people
on the reservation. This goes Back again, you have people
like DNA, you got legal aid people on reservation to do
this type of work. You'll fénd that most o%”the offenses
that happen, happens on thg‘Border town, SO0 it takes
the jurisdiction away from the Indian tribes again, and
anything that happens on the border towns is. referred.to
the district attorney's office, and ¢hances are nothing
will be done about it.

So, anything that happens on reservation is taken
care of by these legal aid sOcietie§‘ But in the border
towns where you don't get the help of these people to come
in town,; hor do they understand that Ehese things are
available to the Indians just as well. And %‘lot of things

that the states have and the Indians are entitled to, but
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the information is never given to the Indians when they
need to know these things.
Q. What organization or agency would you consider would
have the responsibility to make this information available? -
A Well, like I said a while ago, I think the towns
themselves are sincere about it, could create such a thing.
Why can't a town or —- Flagstaff have an Indian commission? !
Why can't they have some sort of a social services where
all these problems can be referred to? .
Now, these arg the problems of the towns themselves.
And the towrns going to have to realize that these problems
have to be taken care of by themselves. We can't be
reaching in from the reservation saying here, Farmington,
Flagstaff, do this. They're going to haVemtd do these
things on their own.
Only thing I can say, and how far it will get I
don't know, but thgse,thiﬁgs can be done, but it's up to

the towns to do so. )

"Q I unaerstaéd the Havajo Tribe has established a
civil rights office, is that correct? .
A, Yes, we haye.

Q And what is-the function of that office?

bl

A. The function is similar to yours, I'm a member of
the commission, and we do theée same thing as you're doing,

we hold hearings and we've held hearings in different areas,
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and the commission, I -guess like yours, don't have any en-
forcement powers either. Anything we have we have *to.do.
through my office, the prosecutor's office, to prosecute
some of these cases.

But, again, we don't have the money to investigate
sonie of these complaints, we receive a lot of complaints.
But we just don't. have the staff to do it.

Q Have you encountered any difficulty with individuals
who may have been aggrieved being willing to file suits in
federal court or having the avenues to file such suits?

A If, in Farmington area when. we held the hearings,
there was several of them that could have been Egllowed up,
and I understand this was turned over to the Wew Mexico
side of the commission. I don't know how far it got, but
some of these could have been filed in federal courts, and
how far it's gone, I don't know.

03 Well, are you bxr your commission available éo counsel |
individuals, then, on the procedure they should follow if
they should wish to file suit? ‘

B, "Yes, we are.

Q. And I just have one more guestion. And that is
whether you would be willing to participate in a folloﬁup
conference sponsored by the commission or in workshops with
law enfdrcem;nt officials of border towns to discuss issues

of .common concern?

BOULEY, SCHLESINGER, PROFITT AND DICURTI
OFFICIAL.COURT REPORTERS




359

[

A ) [ T ™ T S ST R U I T e s =~
5 E % % ~ O W O N O U~ W N = O

- * !

A Well, let me:make the same statement I made a;While
ago, that i'm‘avaifébl;‘and I'm willing to do it or travel
anywhere to help my people whenever I can. This means in
holding meetings, if I have to drive that far I'll go ahead .
and do this. |

Q Thank you.

A But on my willingness to participate, to help my
people, I want to do.

MS. LYON: Thank you.
THE CHAIR: Any other questions?
I have one question, Mr. Allen.

) (By the Chair) Over the past two days we have asked |
a number of persons to offer their views rggarding the
legalization of liquor on the reservation. And the pos-
sible effects. We've also noted. the relationship in the
border towns between alcohol and certain kinds of behaviors,
probléms with the~péiice. Most persons have.indicated that
they favored the legalization of alcohol on the reservation, |
there have been a coﬁple of persons indicated there probably
would be some problems over a period of time, and we
didn't follow up on that.

But the question that I want to ask you, can you
describe for me, because of your familiarity with the.Navajo'
Nation, particularly, those kinds of cultural sanctions or

devices or mechanisms for controlling, over a period of time,
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the use of alcohol?

A Well --

o Just, I mean it's a related kind of question, I
don't know whether you've given any thought to it or not,
just --

A Well, I have, on several occasions, have made my-
self available, my opinion as to why. And what it would
do: And over a period of time. I think we will probably
go through the same process as the Apaches went through
over a period of:a year or two years, where you had ligquor
on-reservation and it was consumed to the point where you
had drunks laying around all over the bar, around the bars

or anyplace else.

-
L3

Now, I thini'the thing that will probably erase
or-ﬁhateverhyouiwant.to call it, whoever opens liguor on
the reservation, ifpit's controlled by the Navajo people,
the Navajo Tribal Government themselves. Now, the money
that is@ﬁeriﬁed from that thiﬁg could be millions and the
money that's:ﬁeziﬁéd on thatgthing could rehabilitate those
people that have drank before, and I think Some of these
things can be worked out and they can -- it's functional
and I'm pretty sure that if the state and Navajo Tribal
Government could control the liguor estaHishments like the
Utah State does, and they have done an outstanding job in

controlling there, and if you have that type of control,
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I'm pretty sure that it will work.

Q - Are there factors in the religion and the --‘in the
church, in the relationships or whatever that also would
lend iéself to controlling alcohol, protection of the body
or whatever?

A, Well, any church you go to or any preacher you go
to, you know, would come to a conclusion that anything you
do wrong is going to kill you, not matter how. |

0 I thought that was a Black phenomenon.

A No, we have it in the Navajo, too. And this is
their attitude, and not changed, and I think the thing is
that once they get used to the idea that, y&ﬁ know, that
the legalization is saving lives rather than taking it,
and the idea is that you keep the people home to do this
and they're going to have to realize, you know, that we're
not transporting thesg.peopia,that if they wanti:tordrink
they‘retécingxtéigef it inwGallup draaﬁyplagéxelse.

You can not prevent or deny a person, if he wants

to go get it, if He has the money he'll travel clear across

_country and get it. So you bring it home, let him have it

in that area, let him get used to it, it's just the idea
that, I guess in probationary in any of the states, when
you first open liguor you have people that: are, you know,
that consume it as fast as you can ¢get it and you'll have

-

the same problem on ‘the reservation for a while, sure.

-
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This is going to, you know, hurt the tribe for a
while, but it's just the idea they're going to have to get
used to it. And I'm pretty sure that if they would take
into consideration how much lives it's saving, that it
would work.

THE CHAIR: Fine. Are there any other questions
by any member of the commission; of Mr. Allen?

If not, thank you kindly, sir.

Two persons have indicated a desire to appear before
the commission and discuss and clarify some question, Mr.
Freddy Howard and Mr. Evans,Nuvamsa. : If those persons are
in the audience, will you come forward, please?

May I have, beginning with you, Mr. Nuvamsa, your

name, address and occupation, please?

MR. EVANS NUVAMSA

A, (By Mr. Nuvamsa) Evans Nuvamsa, I'm working as an
Indian justice spécialist for the State of Arizona, Phoenix.
1} ABy the."Chair) And your home address, did you give

us thét? ‘
A My —-- not my office.

0 Your home address.

A Seven-two-two~five West Camelback, Phoenix.

%
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[0} Can you describe your duties with the Arizona State
Justice Planning Agency? .
A Yes, my’prim%ry responsibility is ﬁb‘administer‘the
LEAA funds to Indian tribes in the State of Arizona in
providing technical assistance to the tribes as well as to
various different universities within the southwestern
region. The area, providing informakidn. to university on
Americari Indianm and criminal justice systems.

) ’ All right, you mentioned LEAA --

A That's the Law Enforcement Assistance Administration..

o Has any grantS been made within this region, Flagstaff;
_Wlnslow, Page and so forth, for the purpose of assisting
with’ any of the-lssues that we raised here today, for

% L

example, public deferider funds and interpreters and
so forth? Has anyifﬁndstbeen i;sued,Agrantsgﬁeen made in
this areg,ﬁto your krnowledge, that would Hélp?

A ‘T would have to say no. And I want to‘volunteer the
information on that basis, that most of these border towns,
you know, mainly Flagstaff, Holbrook, Winslow, Prescott,
Tucson and -all those places, you know, where they have
Indian populations, they are using these urgan area Indian
populations as part. of the appropriations in receiving
their dollars £rom LEAA each year, but I have yet to see

any program developed by any one of these border towns just

for the purpose of promoting programs to address Indian

A
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problems within those cities.

o {By Ms. McCullah) Let me raise a point, I want to
hear you right. Did you say that your department has not
given any allocation to this region?

A No, what I mean is that, you know, each fiscal year
the State of Arizona receives its annual appropriation

based on the overall state population, including Indian

tribes.
Q Right.
A But for the purpose of promoting Indian programs

within the -- within our office, wﬁen the state receives

its appropriation the first quarter of the total appropriatig

is taken off for use by all various state agencies in

the criminal justice system, but prior to any further break—

»

dowrn. of those, the remaining three quarters, the Indian
portion is taken out according to the overall state Indian
populhtion, that's only referring to tlhe reservation popu-
lation;, not the cities and towns. .

But the remaining portion of that appropriation is
broken down according to population including Indian
residents within those cities.

See, each region receives their appropriation in-
cluding Indian =~ to include Ihdian population but what I

meant was that even though they have recéived their appro-

2

priations and count Indian. pdpulation, I have yet to see any |

n
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project application come in our office for thé purpose of
addressing special Indian problems within those cities and
towns.

Q But this region has been funded by LEAA?

A That*s right.

MS.. McCULLAH: That's what I wanted to know, thank
you.

0. (By the Chair) I asked the specific question re-
garding the availabilityy‘I suppose, of funds for some of
the issues that we raised today regarding funds for in-
terpreters, or public defender funds.

A Well, that's -- that's what I meant, you know, we
are aware of those problems, the need for special interpré;er
within the various supérior court systems but we have yet
to receive any applications from the region, within where
these problems exist, to come to us, you know, for financial
assistance, is what I said.

Q (By Ms. McCullah) Mr. Navumsa, would you interpret
your role .or your function as a specialist in the justice
department, as probably making some recommendations,
some very strong recommendations?

a Yes.

Q To these agencies that they really look into these
areas of need and that their next proposal, you would like

to see some of. these issues addressed?

«
FLA
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A, That's right. I can -- I can only say that out of
our total five, six regions within the State of Arizona,
only one region had some Indian involvement, I don't know
how §uccessful they are in their efforts to bring these to

the awareness of the rest of the {£E@&'s . members, and

that's region three; and Perry Allen can back me up on that.;

0 Let me get this.ciéar in my mind, I know the allo~
‘cation process, I also know the formulas used. Ig allo-
cating fuﬁds,-whé géts the funds in the region, did you
mention the council of governments? They get the funds?

A Uh-hit.

o They Write‘up a proposal, submit it to your office?

A, No, the va£ious cities and towns and Indian tribes
-- well, you know, it used to be handled that way, the

Indian tribes were included in the regions but since, you

know, because of the problems, what I mentioned that, you

know, these COG%s have not been promoting ary of these things

in project applications so the ASJP, justice planning
agency, for that matter, had reestablished their policies
to. make my office to serve as the region in treating the
application, that's only for reservation Indians now,

but I'm hoping, I've been hoping and I've been taking, you
know, different measures to make these Indian problems,
you know, border town Indian problems, to the awareness of

the regicns. But, you know, nothing has come across yet.
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0 (By Mg. Lyon) Mr. Nuvamsa, should your earlier
statement regarding the population statistics in each
county planning district, which include the Indian popu-
1at%on, be interpreted as meaning that out of the funds
allocated to’ that county or that planning district, for
purposes of law enforcement, that body or that county should'
be able to fund the gype of position we have discussed
earlier, suc¢h as a court interpreter?

A That's definitely correct.

0 In other words, in your opinion, then,. it would not
be necessary for them to submit separate applications for
this type of program, they should be able to fund that out
of their existing allocation?

a They could ga either way, you know. But -- well,
I'll have to rephrase that.

Yes, because, ;ou know, the appropriation that is
definitely designed for Indian programs can not be used in
any urban area Indian programs, you know, if something
should be developed, because they are -- théy're definitely
defined aéireserVation implementing programs.

That was -- Ehat’s the basis of my statement by
sayinq,#why'not devéldp Indian programs for urban Indians?
You kno%, whatever areas of problems there may be as far
as crimiﬁalﬁgustice'ié;cdncerned. Juvenile delinguency pre- |

vention programsy LARC's, and especially Halfway Houses for,:
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you know, exoffenders, exoffender programs and stuff like
that, see?

Because my knowledge, with my dealings with the
inmates at the state prison, definitelY‘indicates that
neither ;ne‘of those persons that are up for release have
any desire of returning back to the reservation because
they are nothing, absolutely nothing that they can look
forward to‘ig going back to the reservation, but they
hope to -~ they are strongly requesting, you know, my
involvement in déveioping something like that, especially
in the Phoenix metropolitain area,; you know, to establish
rehabilitation, work release or exoffender programs, be-
cause that's the area for -~ I mean that's the place where
they strongly desire to look for employment when they get
released. .

Q Would off-reservation Indian organizations be
eligible for such funding from LEAA?

A That's right.

Q To your knowledge, have any such organizations in
Arizona made use of)this" avenue?

A Okay, I'll answer that one yes and no. The organiza-
tion is not Arizona-based but. they have utilized dne of the
Arizona triﬁés:asha<¢onduit and%i§.6rder to receive national
scope Indian.LEAA\funds. And that's through the Gila River

Indian Tribe, for what they terni as the Court Reform Project.
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But that's a national scope project.

Q I see. But it is possible, say for an incorporated
offéreservatiog Indian organ%zation to be eligible for
fundiﬁg from LéAA2 ’

A That's right.

Q. And to your knowledge, none has submitted a direct
proposal for such funding?

AR None that is Arizona-based, no.

o3 What agency or repfesentative of elected government
in the off-reservation area would you feel has the responsi-|
bility to fund this type of program or seek funding for
this type of program? Would it be the county, the muni-
cipality, or would it be a private corporation?

I mean we're talking in terms of support serxrvices
funded By LEAA for off-reservation Indians?

A Okay, those are the projects we term as regional-
type projects. You know, it can either be funded out of
national scope federal discretionary funds, Indian funds,
or if two or more tribes would join together to make one
application for a regional—-type of project, then it can
be located =- located off the reservation. If that is --
if that is their desire, or it can be located in any one
of the reservations that join together to6 make such an
application.

Q For example, what avenue would the City of Flagstaff
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have if the city government states they do not currently
have the funds to fund a position of court interpreter ‘and
fund the training for this person; would such a city have
any avenues to obtaining additional funding for this type
of project?

A They don't necéssarily have to be asking forzaddi-
tional funding because, like I say, you know, they have
already utilized the Indian population. All it*takes,
you know, is all the counties that are included in the
NACOG, like for region three, it takes Yavapai, Coconino,
NaVajo: and Apache Counties to make NACOG. So either one
of these counties can serve as an.applicaqt, through
region three funding. .

0. Now, we heard testimony yesterday b} a judge ‘in
the City p%‘?lagstaff, that he had reguested this type of
funding but that apparently the city council.had a higher
priqrité. And so what you are saying, then, it really
is, it's at the whim of the respective govgrning body how
thesesfunds are used, right?

A: Okay, I think you know, I -~ I don't think that
there's that much problem in obtaining part of the regional
alloéation, you know, to fund such a project out of the
NACOG allocation, but if it means, you know, convincing the
City of Phoenix”+— I mean the City of Flagstaff Council,

then I think, you know, those <~ those Indian tribes that
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have larger population here in the City of Flagstaff should
seek the support of their respective tfibalﬂbouncil to
address the City of Flagstaff, you know, for such a project.
T think if it means that -- that, then it will have to go
that manner.

Q {(By Mr. Levis) HMr. Nuvamsa, it's my understanding
that NACOG, is that Northern Arizona Council of Governments?

. Right.

Q Is there any community control over what NACOG
proposes to you or what the tribes propose to you? Under
certain guidélines?

A It operates basically under the same guidelines as
our office does, you know, because the regiorns only
serve as planning regions, you know, they have to; each,
you know, each city submits their plans to the regioﬁ
and then, you know, if they work the same as we do then
they set up their priorities, you know.

Qo But does LEAA have guidelines that these COG:s
have to 'follow? k

B That's right. ‘

0 (By Ms. ﬁéCullah) Such as community participation
in t@g‘planning groqess? ’

A Riéht, definitely.

o {By Mr. Levis) _Would you send those guidelines to

us? :Because I think they would assist us in making recom-—
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menddtions to the various officials involved? .

A  Sure, certainly.

Q. How often &ré ‘these programs up for review, is it
yearly or is it - -

A Yearly. Because they ﬁave £0 -~ all regions and

all Indiam tribes have to submit their planning input

to our agency around July and August for, to give us time
to -- you know, to consolidate these plans into one state
comprehensive plan through which, you know, we, the
State of Arizona, receives its allocation from LEAA
annually.

0 What avenues do individuals have if they feel that
the COG's or the tribal governments are ignoring the
problems in the area? Do they file a complaint with you
or do they go to federal court; or what must they do to
insure that the p:égrams that are needed are proposed?

A Well, I'11 have to hold myself on that, answering
that question; I'd like to consult my director on that.

Q I'd really appreciate that, because it's a concern
I think I have and maybe some other members of the committe%
has, is ‘that the individuals or the people in some of the
problems are- sort of lost in the shuffle.

We've read stories, I think nationwide, where LEAA

funds have gone to machine guns and —-- you've heard the

stories too, and it's a big concérn, I think, of individuals
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in the communities. Do you give moneys directly to jails
and courts or does this have to go through the COG'sS?

A In my area, all the grants go directlg to the --
to the tribes, you know, tribal councils.

Q And to the various COG's?

A Yes, to the COG's, you know, then they in turn sub-
mit their applications to them, then oh to us. You know.

0. So Judge Brady's proposal --

A Judge Brady's proposal will have to be signed by
the city mayor.

o Then that would go --— -

A It doesn't go to the jail or it doesn't go to the
court or corXrections, no, it goes t0O tﬁé unit of local

government, 2 :

b

Q Iﬁthink‘that's why the LEAA guidelines“woﬁld‘be most
helpful.

~ N

MR. LEVIS: .I have no further gquestions.

THE CHAIR: Any other questions of Mr. Nuvamsa?

5 A

If not, Mr. Howard, will you give us your complete

name, address and occupation, please?

- «

MR. FREDDY HOWARD

¥

A (By Mr. Howard) My namé is Freddy Howard, I'm a
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Navajo language broadcaster from ROAI-TV, television. And
I've previously been associated with three law service
agencies on the Navajo Reservation. Number one, the Navajo |
Legal Aid Service, in Window Rock, and the DNA Legal
Service, Tuba City, and also with the office of the prose-
cutor under Perry Allen.
Q (By the Chair) It's my understan&ing'thatﬁgou want
to address yourself to the gualification ?pr translators
in state and city courts, do you have soméfhing'about that?
EL Well, I have my own feelings about the:qualificar
tions of inferpretei in courf, because I've made a lot
of interpretations, not only in tribal courts but also in
federal courts and also in state courts. And also in public
hearings and local '‘community hearings.

And interpretation isn't just as simple as some --
you know, somebody might think, because you just can't -~
you just ca?‘t také anybody, any Tom, Dick and Harry, off
the street and expect him to interpret, say the Arizona
Code of Traffic Regulations ér maybe constitutional rights
or any other law. 7YOu can not do it. And, you know,

I've noticed here in Flagstaff, you know, the -- in the
city court where they might just take a trustee, maybe
somebody that's not having even finished high school, and
they will bring him to the court and try and make him in-

terpret some of these laws; like their constitutional rights.
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And tﬁesaverage'Navéjoxcan n;t do that. Berause before
they -— before thgy'cag make any interpretation tﬂey'll
have to s;udy this. You just can’t grab a piece of paper
like this and then read it off to a mnon-English-speaking
Navajo. Because as far as he's concerned, a‘lpt of these
laws do not exist for him. He's never been associated
with them, he's never heard it before, I mean he's ‘been
raised on the reservation and, you know; the only thing
he knowys is his own culture and his own heritage and his
own family laws or whatever he might have. Or his own
moralss.

But when you bring him to the city and then read
him a traffic code or his constitutional rights, it doesn't
make any sense to him. You have to explain, you have to
go back in retrospect, explain when these laws were made,
and what they mean to,him, and what the-cdgséquences will
be if he doesn't understand these.

See, this is where it really hurts. You know you
can read a piece of paper to a Navajo but it won't make
any sense to him because it doesn't exis% for him.

You have to go back and explain why these things exist
in order for them to understand it and this is the main
problem in these courts that I've séen. I mean you can
take an Indian in there and then you can say do you under-

stand this and he'll just =-- he'll just mumble yeah, without |
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him really understanding the conseguences of it. Thiski;,
you know, a problem that I see here in Flag;taff. I mean
you have té-have a really qualified interpreter to make
thése non-English-speaking Indians understand what, you
know, what is involved here.

Q Are there sources for developing those skills?

A I think the Navajo Tribe would be able to train
these typé of individuals. I mean I know the state doesn't
have ahy, I don't -- I don't find any sources where they
would bhé trained but I know the Navajo Tribe can train
somebody-in this field. Because it takes, you know, just
liké me, I ==~ now 1'¥é'been associated with interpreting
for .about, close to four to five years, and it takes this

long to really develop a good, you know, interpretation

method because sometimes, you know, you have to explain

‘things batkwards, you know, start from the tail end and

then work yourself backwards in order’ for people to under-
stand. This type of thing. A

Q What was your special training, Mr. Howard?

A I;didn't really have any special training, most of
it - you know, most of my association with these legal
service offices has been in the field of paraprofessional
legal counselor or adviser, and what I did was I represented‘
people in court, you know, on the Navajo Reservation where

you can speak Navajo, you know. For a hearing. Aand also,
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you know, represent people on; you know, something like
domestic problems, or stuff like that, family problems,
domestic problems, probates.

THE CHAIR: Any other questions of Mr. Howard?

Q (By Mr. Levis) Mr. Howard, do you think inter-
preters should also be paralegals, is that a prerequisite
to being an interpreter?

A Yes, I do, because like I said earlier, you just
can't take anybody off the street and expect him to do
a substantial job in interpreting rules and procedures or '
even the law enforcement procedures and stuff like that,
or constitutional rights, because he can't do it. Because

i

he doesn't even’ understand what he's talking about. So

‘he has to be trained in this particular area, you know,

nié,ﬁaybe as a paraprofessional legal assistant, but they
have :such a program here at Northern Arizona University.
That's the only one that I know of.
I don't know if théy offer it down at ASU or Navajo

Community College or anyplace else.

Q Did you attend such a program?

A Yes, I am in that field right now.

a Do you think it would be helpful for the rights that
Judge Brady passed out yesterday that are read, to all
the individuals, if these were translated into Navajo? And

if so, would you or do you think NAU should be willing to

BOULEY, SCHLESINGER, PROFITT AND DICURTI
OFFICIAL COURT REPORTERS




e F ‘ ‘ 378

L]

N) :I-All—!‘l—ll.—ll—erI—ll—ll—ll—ll—l'
8§8BB8®mﬂm-mthHo

do it? I think it would be very helpful. ’
Dr. Warren's going to give 'you a copy of those right |
now. ‘

A Yes., I did quite a bit of interpreting here in
town, you know, for attorneys, they usually call me and if
they have Navajo clients then I usually do interpreting
for them, and as far as the city or the county or justice
of the peace, they've never given me a call or anything,
even though I've mentioned to them before that I would be
available. But from what I've seen, they could just grab
anybody and they might --they herd them in front of a
court and they might say something like, because anybody
in here not understands English, and you know, the -- they
won't say anything, I mean they'd announce this in
English.

And you know, it's very hard for a Navajo or an
Indian that doesn't speak English to come forward and say
that I don't understand English. It's pretty hard for
them. Because they, all they know is that they know they"ve |
gotten caught, they know they're being railroaded down the
road.

Q. (By the Chair) 1Is there a relationship between the,
just inability to speak English, and thé larger percentage
of those who pleaq guilty?

A Yes, I bélieve there is. Even though I don't have

ER]
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no statistics or anything, but I'wve -- I've been in jail
before, and I've talked to a lot of people, you know, that
were in jail, and most of the ones that didn't understand
a word of English pleaded guilty, there was one guy that
was thrown in jail for eating a sandwich in a parking lot
here in Flagstaff.

Q What was the offense?

A BEating a sandwich in a parking lot. I mean this,
I mean this —-- this is the truth. There was this guy
here that didn't understand a word of English that got
throw@ in. jail for eating a sandwich in a parking lot.
Evidently there was such a law here in Flagstaff, and I
just happened to be in jail with him at that time, and the
nextfdayzaft;r!ﬁg ggtitthQn in, that police officer that
arrested him came back)anq.said, hey, what are you doing
in here? I thought they iet you. go. And, you know, to the
even officer's amazement this guy got ten days in jail for
eating a sandwich in a parking ilot.

Q But did the officer explain why hé had arrested the
individual to begin with?

A Well, I .asked him there, I said how come you arrested |

him? He said; I.don't know, I just -- I thought the judge

would just let him go.

o How many years ago was that?

A T his was, about six months ago. And I didn't
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believe it. You know, to the officer's own amazement, you
know, I didn't think you were going to .get ten days.
o When you interpret for attorneys, is this done on
a fee basis or is this voluntary work or what?
We heard testimony earlier that the public defender

doesn't have any funds to hire interpreters.

A Mostly it's done on a fee basis.
Q Fee basis?
B Yes, betause T go to school here and I also do my

broadcast and I have to sgudeze in what little time I have
into ‘interpreting, sometimes I can't do it.

0. ICduIB yoi ‘supply the'éommittee at your convenience,
the iﬁfbrmatipn about that case that you'we discussed,
about eating a sandwich in a parking lot? It doesn't have
to be dpn; now, we'd prefer if it were done in writing.

A Oh, yes. Yes.

0 So we can check with the city concerning it.

A. I don't remember the person's name'but}I can
recognize it.

o3 If you remember the date after thinking about it.

A Yes.

MR. LEVIS: Thank you.. I have no. furthér questions.
THE CHAIR: :Any'other guestions?
Thank you, Mr. Howard.

MR. LEVIS: We've received one written statement
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which I'd just l;ke'to enter -into the récord as Exhibit 14,
from the law firm of Ward, Hufford, Blue and Withers
concerning a stateément, concerning their observations, that
is in the area of the administration of Jjustice as it
affects American Indians in off-reservation areas.

THE CHAIR: On behalf of the Arizona Advisory
Committee, thank you for attending and contributing to
this open meeting in Flagstaff.

We have heard testimony from groups and individuals
concerning the administration of justice as it affects
American Indians in off-reservation areas. We have heard
that approximatély 90% of American Indian arrests are for
alcohol—rglated~offensés, that almost all of these arrests
are for misdemeanors and that American Indians rarely
exercise their legal right to plead not guilty.

- Pribal officials, as well as city and county officials,
have explained problems American Indians have with regard
to jurisdiction. American Indians are often victims of a
double standard -- of a double system of justice which
subjects them to prosecution by'federall tribal and local
city and county officials for the same offense. American.
Indians are less represented on jurieswin Arizona and as a
result they ;%re;y are ju&ged by a jury of their peers.

_ There are few rehabilitative facilities available
for American In&igps who ﬁ;qe an aicokol‘problem and are

» e
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arrested for an alcohol-related offense. In fact, we have
heard testimony that has shown that local alcoholic recep-
tion centers, LARC's, in Arizona, have closed recently due,
in part, to the lack of public and governmental interest.

Solutions to problems mentioned these past two
days are not simplé‘but we heard testimony that some triba1_ 
city, state and county law enforcement officials are
willing "to initiate new attempts.

If anybne in the audiénce is concerned about the
testimony of the past two days and wants to correct or add
to it, he or she may call the Mountain States Regional
Office of the U.S. tdﬁmission on Civil Rights, at area code
303, 837-2211. Or myself, Morrison Warren, Chairperson
of the Arizona Advisory Committee to the U.S. Commission on
Civil Rights, at area code 602, 965-6529, or write to the
commission at 1726 Champa, C~h-a-m~p-a, Street, DenVef,
Colorado,- 80202. Or Morrison Warren, 1061 East Magdalena
Drive, Tempe, Arizona, 85283.

Thank you much.

(Hearing adjourned at 3:30 p.m.)
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