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But at the final end of the conclusion, everybody
watched me, everybody Watchedieverybody around to see if we |.
had some weapon around. But at the final‘cdnclusion, we
wererallvgisgusted and sick with what happened. Even
the psychiatrist -—- psychiatrystesting .he went through at
the state hospital in Florence was -- everything was in
his favor. And I don't know, I don't know, I just don't
know why we didn't get the fair justice we thought we were
entitled to.

Q Mr. Wesley, what do you think needs to be done to
prevent this type of incident from happening in the
future?

A I think it's a =-- T think that sometime I feel that
we ought to get even, you know. I think when a guy kills
a person we ought to.éo back and kill him too. But =- but
we're breaking the law all the way around when we do that.
But I really don't know what will bring, in so far as
justice 1is concerned, between people in Graham County who
are anti-Apaches, you know, especially the —-- where I live.

I went through this, I think lot of times myself,
and I know what I'm talking about. But in order to improve
the situation, there has to be, I think there has =-= they
have to create a better feeling, a better attitudes to the
Indian people, Apache people that is, in Graham County.

MS. MADRID: Madame Chairman, at this point may I
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request that the documentation'méde available to the com-
miSsion,bi.Mr. Philip Shea, attorney for tlhie Wesley family,
be placed-in the record of this hearing?

THE CHAIR: Yes. =

MS. LYON: Thank you.

s MR. LEVIS: If we could, Madame Chairperson, could

we mark that as Exhibit 15 of the hearing?
MS. LYON: Thank you, .

0 (By Ms. Lyon) Mr. Edmond Wesley, for the record,

would you please state your name, address and occupation?

MR. EDMOND WESLEY

A (By Mr. E. Wesley) My name is Edmond Wesley, I.
reside in Bylas, Arizona, San Carlos Reservation, Box
Number 3, and I'm the educationw¢bordinator, I'm on the -~
presently on the tribal ¢ouncil. .

Q Mr. Wesley, would you give the«cqm@iﬁtée your opinion
concerning the investigation into the death of your son? |

A I don't know what I have to add to what my dad have
already stated. But I want to go back, even prior to the
incident. Because there have been incidents that occurred
where Indian have been put in the hospital because of

trouble at the Roadside Bar and at Geronimo. And I've con-
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fronted Mr. Harold Stevens at Fort Thomas one time be-
cause there were two cousins of mine that were involved
in a serious beating. Matter of fact, one of them have
-— one of them have landed in the hospital at Phoenix
Indian Hospital and I told Mr. Harold Stevens. at Fort
Thomas, that says what is the sheriff's department doing
to protect the Indians? Dad says -- and I told him that
and he said, you going to wait until somebody get killed
and then you going to come down. 3

And, you know, that —-- this have been known, you
know, I have contacted him before about some of the serious
troubles thét we have because I was the vice chairman quring.
—— during that time. And I belive the investigation or
either what ~- or either the way things turned out, I just
don't -- don't -— I just totally disagree with the whole
thing. Because there was no Jjustice done,

Matter of Eazt;'&%@y?ﬂﬁmuYOu see an Indian in that
Graham County; they pick him,gpvfor drunkenness and put him
in the éénzané‘throw the yook%éé him. ﬁ‘

But what about -~ but what about Gene Mayfield that
have killed my son, never spent a night in jail. They
never set the boné, he was released on his own recognizance.-
And yet, today, that they pick up an Indian dnd_I'bet you |
he will spend the full time in jail.

Then, one of the things that -- one of the things

BOULEY. SCHLESINGER, PROFITT AND, DICURTI!
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that happened was that the mortician, either intentionally
or accidentally, the evidence was destroyed. And knowing
that mortician do go through training and they are subject
to certain laws and they know certain laws Fhat-pertain

to some tragedies like that, and yet, without either the
sheriffs wasn't consulted or the sheriff was c¢onsilted,
but anyway, yoi1 know, the evidence was destroyed that
could have been -- the factor in what did really happen.

0 Then it's your opinion, according to what you just
told us, that the procedures used by the~m§rti¢ian were
not appropriate?

a No, it wasn't appropriate.

Q (By Ms. Madrid) Thank you, Mr. Wesley.

I would how :like to ask Mr. Shea, as attorney for
the Wesley family, to state your legal opinion regarding

the investigation of the death of Vernon Wesley?

MR. PHILIP SHEA

A (By Mr. Shea) Yes, for the ‘record, my name is
Philip Shea, from Phoenix; Arizona, and I'm-a lawyer and
I represent the Wesléy family.

Really, my view of the —- of the investigation is not

a legal view, there is nothing legal or technical or there's

~
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no legal experience or technical knowledde réguired to
evaluate what went on here.

The wvictim, Vernon Wesley, was sent to =- now the
defense that Gene Mayfieia asserted was that -- was that
Vernon Wésley, when‘he.was belng told to get out of the
car at rlfle p01nt, struggled for the rifle amnd the rifle |
went off. The evidence, the -~ the story as told,by Mayflel&,
was to me incredible in light of the pathologlcal report,

Q Would you tell us what that was?

A Well, I don't want o go into detail, but anyway,
it showed that the ~- the bUIlet.ente£éd_throggh the right
arm an&iMayfield's story was that Vernon grabbed the rifle
and pushed it over to this way.* Making, as Izsaid, the
story incredible. The Indians who were at the bar said
that May field came into the back door and standing behind
the bar, shot at Vernon was he was "leaving in the area
of the front door, which would make it the difference be-
tween some kind of involuntary homicide gnd.first degree
murder.

The proof of what, the way it really occurred,
could have been obtained by examination of the body of the
victim. Namely through powder burns on the arms and on |
the shirt. The body was taken to the%mbrtuary and I was

told by William Schaefer, who is the head of the prosecution

‘originally in the attorney general's office, that the

)
n -
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mortician was told, either by DPS or sheriff's officers, on
two, if not three, oqcasions: not to alter the body or
the clothes in any way because they constituted evidence.

The: powder burns were washed off the arm completely.
When the sheriffs went there the next day or the DPS
officers, they found the clothes in an incinerator. They
had been incinerated.

Now, in light of the fact that they were warned
clearly not to change the evidence, and in view of the
fact that they changed the evidence, they washed the body”
and incinerated the clothes, it would seem to me that that
was a pretty ¢lear case of obstruction of justice, there
was a pré%ty clear case of obstruction that was not brought.
And I don't think that takes & legal conclusion, you see,
it's just too obViéugﬂ_ .

Then, of course,” there was the plea bargaining, and
I think thére was something else beside the plea bargain,
I can't say really. »Judge Lines is the judge in Graham
County who would normally, he's the only judge in Graham

County and since the crime took place there he would normallj

— G

hear the case. There were probably good reasons why he
shouldn't because of his religious persuasion, because of
the strong local feelings, but -Judge Lines told me that Erv
Mortenson, who was Mayfield's lawyer, went- to him, Judge

Lines, and said will you give Mayfield probation if he pleads

BOULEY, SCHLESINGER, PROFITT AND DICURTI
'OFFIGIAL COURT REPORTERS



. 668 _

1 or gets convicted? Judge Lineg tbld.mehtﬁdﬁ he wouldn't
2 maké‘éuch a deal, so Erv Mortenson then went and shopped
3 ‘ around for another judge.
4 ’ Now, the judge that ended up with it"yas,Judge
3 Fernandez of Greenlee County, whom I happen. to know and
6 think very, very highly of. In other-words,jit went Fo
7 \ Judge FernandeZ'aﬂd he gave him probation: Aand it's
| 81‘ just a =- it was one of the most outrageous things I'Ve.
9 ever seen in my 1life. ’
10} Now, thé reason that Judge Fernandez gave him pro-
1 bation, Judge Fernandez said was that he agre;d that he
12. would send Mayfield down to tliis —— this treatment center
13 at thé state prison and have him evaluated thre by )
147 soqio;égibts or whatever kind of people there evaluate
‘151 persons charged with -- convicted of crime. 2and he’d go
3161 by their report.
17 : Well, I have here a letter, I called 3udge Fernandez,ﬁ
18_ at tﬁe time that Mayfield was down there being*evaluated
;19 and I said I want to make sure that you know everything
20 about this man because he's a terribly vioieﬁt man.
2l “aSé he sggs,“&ell, donii send it, give the information‘_
22 to me, givévit'to<the people down, that are -doing the‘evalua-.
23 tion. ‘SO‘I sent the letyer on December 19, 1974, to the
24| Ax@toﬁé;%%ate;Prisén, Di;ghbstié Cé;tery which I gave them
25 tﬁé;fgéts which>yere on record about Mayfield always carried|
- P LE
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;\gué}‘abbut incidents where hé,has shot people and he put
plStOlS at people's necks to get them to buckle in, how he
beat up .severely, . a guy who won $50.00 from him shooting
dice, and the man was afraid to fight back because
Mayfield had a gun. And Mayfield says, after he beat him
up, get out before I kill you.

Reported to them the incident where he shot,
Mayfield shot Irving Bush with birdshot at the Geronimo
Bar. I quoted briefly from DPS..Officer Mitchell's report,
departmental report, dated November 18, 1973, which con-
cludes with this observation: Mr. Mayfield, though out-
wardly pleasant, appears to be a violent individual.

This officer is aware of the fact that at éimes a
bar owner in a remote area such as the location of the
Geronimd Bar, needs to resort to physical action to eject
unruly customers but Mr. Mayfield has sent at least four
persons to the hospital in the past four months. This
seems a bit unnecessary.

This, 0f course, was before the shooting of Vernon
Wesley. So, you knowy; if an Indian did to a non-Indian
what Gene Mayfield did to Vernon Wesley, he would be
labeled a savage and would be dealt with accordingly.

But solely because of the fact that the races were
turned around, Mayfield as Edmond pointed out, got not a

single day. He walked off scot free. 2and is given the pro-
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tection of public -- of public officials. And so there is
something terribly racist about what happened here, and

if you ask, and I suppose that's usually the concluding
question, what can be done about it, I haven't got the
slightest idea. ’

Q Thank you, Mr. Shea.

Dr. Gerber, I believe you had a guestion?

0 (By Dr. Gerber) Yes.

Mr. Shea, I wanted to ask you from your own inves-
tigation in the-caserlwhether‘ibu think the destruction
of .evidence was due solely to-the actions of the mortician
involved, or whether law enforcement agencies had an active
role }n Phe'destrygtion of the evidence?

A,< ‘ﬁ} understéﬁding is that the department of public
service, which **;beééuse of the very political intense
nature of this thing in this little rural community, came
into this thing, quite guickly handled it in a very pro-
fessional way, and as I said, I was told by William Schaefer
of the attorney general's office, head of the criminal
prosecution department there, and former chief prosecutor,
as I understand it, in Tucson, that the mortician was told
two, if not three times, carefully, deliberately warned
about preserving the evidence. Under ;hese'circumstances,
I can see nothing but -~ I can see no deviation from pro-

fessional efficiency on the part of the investigating police;
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D So-is-it a fair statement, then, that{the problem
here is not so much one of, at this level, the destruction
of evidence, is not really so much the fault of the law
enforcement agencies as the fault of a private individual,
namely the mortician who took it upon himself to destroy
the e;idence?

2. No. It's the failure to prosecute the morticiar.
The mortician was never charged with a crime. A complaint
could have been - - could have been filed against him and
at least have a hearing in the manner of a preliminary

hearing to-see if he should be bound and held for trial.

Q Was a complaint requested against the mortician?
A I have no idea.
Qo Do you know if there was any effort by the county

attorney or the county sheriff there, to avoid the prose-

cution, an eéxplicit effort. to avoid the prosecution of the -

mortician?
A I"have no idea.
Q Do you have any indication that police authorities

are deliberately ignoring Mr. Mayfield and other persons
liké%ﬁﬁmﬁ%prseeminqu'persecutg the Indian people?

A I th;#k that therevidenc; here, ith-in the facts.
Yes, I -- I think that this is not an isolated case. I

think to put it very bluntly, I think that this is an
¥

example of the racist application of criminal prosecution.
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And sentencing. *g A

Q This incident occurred last year. The statute. of
limitations would still be open for a prosecution of the
mortician. Wouldn't that be correct?

A As far as I know.

0 Have you advised your clients or anyone else that
they might consider taking this before the county attorney
and asking for a complaint? )

A No, I remember talking about it with William Schaefer,
the matter is —- the fact is well known. I'm sure the
county attorney there knows about it, certainly the . -
attorney general's office. They're very familiar with it.
The police know about it.

a Do you know from your own‘invéstigatiOn of the case
if there was any collusion on the part of the bartender
and the mortician?

A No, and I didn't investigate the case. This is not
a result of an investigation of the case, it was because
I did attend the préliminary hearing and I did discuss
the matter with Mr. Schaefer.

0 But I take it we're making a kind ?f hypothesis
here, that the mortician was acting in some sort of collusior
with the bartender to supress the evidence?

A No, I can't charge that. I'1l1l charge solely, what

I'm saying simply is that I was told by Mr. Schaefer that

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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the miortician was told two, if not three, times, deliberatelr
and carefully, not to destroy any evidence,*t%ld exactly
what to do and what not to do. 2And that the mprticién
immediately violated that and incinerated the .clothes.
DR. GERBER: I have no further questioiis at this

poink. . ) ;

Q (By Mé; Lyon) Mr. shea, to your knowledge, based
on your past experience, is it customary for a suspect,
suspected of the same offen;é'aé'Mr. Mayfield, t£0 be re-

leased on his own, recognizance?

A No, it's not &Eustomary.

Q. Then you feel thdt in this case, an exception was
made?

A I can't say én.exception, I said it's mot customary.

The matter was not treated in a customary fashion.

Q What would be the customary fashiong

A Well, I think that on such a serions matter, bond
should be set upon a hearing. And that the hearing should
consider the violent propensities of the man, and should
properly have been set at a very high levéi@

0 Mr. Shea, do you have any other statements or obser-
vations you would like to-make‘beforelthé committee?

A No, I have nothing else.

Q (By Mr. Guerrero) ©One gquestion.

Mr. Shea, who would be charged, in your opinion, with.

BOULEY, éCHpESJNGER. PROFITT AND DICURTI
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the responsibility of filing a formal complaint against
that mortician for the destruction Qf'that ;vidence?
A In the first instance it's with the county attorney, |

the County Attorney of Graham County. '

There's a little problem there. As =- as I -- it's
a Morman community, a very tight Mormon community, as you
know, and I believé all the -~ all the people that we're
dealing with are Mormons. And that's just part of the
reason why it might be appropriate for thé county attorney
to ask the attorney general's office to step in and per-
form the prosecutorial function. AaAnd I think that if the
county attorney in Safford thinks that there's some guestion:
dbout it at all and he's not going to do it, maybe he
ought to call the attorney general's office in on the
matter. *

MR. GUERRER&: We have a person here from the ’
attorney general's office, don't we? I wonder if I can ask

1

him a question, he should be out in the audience there,
\"i <

shouldn't he?

Mr.>Silver? Could you give us any indication as to
why mayb; the attorne§ general's office couldn't pursue
that mattérfon the destruction of eviﬁenéé?

A (By Mr. Silver) Rep. Guerrero, let me again remind

you I'm not tied in with the criminal division at all, I'm

solely out of the c¢ivil rights division. The little that I

, .BOULEY, SCHLESINGER, PROFITT AND DICURTI
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do know about our criminal jurisdiction after the legis-
lature passed the grand jury bill, added to the duties that
we have in the criminal field, are two-fold, one is %o
serve as the appellate lawyer for the state and for the
counties when the criminal casés go to appeal, and the
other is to accept prosecution or engage in prosecutions

on behalf of the gOun;y where there is a conflict of
interest. .

Now, whether or not the statute authorizing the
attorriey general to engage in criminal prosec¢utions is
broader than a conflict of interest-type statute, I am not
sure. However, you can be, if you have any further
interest, I would suggest that you address £he~question to
Mr. Sophie or the Attorney General, Mr. Babbitt, as to
whether or not the attorney general's ocffice can proceed.

I do not know that the -- I'm not sure that the mere |
fact that there is the type of poténtial‘p;ejudicial problens
that Mr. Shea mentioned, the fact that it is a tight-knit
Mormon community, would be a sufficient basis upon which
to bring the attorney general's office in. I'm not sure
whether that's statutorily, correct.

A (By Mr, Shea) I recall something now since Mr.
Silver started talking, that happened, that was a recent
case in Phoenix, where the attorney general brought a, or

attempted to bring a prosecution against somebody that he

T $ BOULEY, SCHLESINGER, PROFITT .AND' DICURTI
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thought that the Maricopa County Attorney waén’t‘properly
prosecuting, and that was taken, I —-- either the court of
appeals or I think:the supreme court and the attorney
general was knocked down on it, holding that the -— court
héfaiqq‘that the stq%ﬁtes pn??idé that the attorney general
fay come into a county to broéecute only upon the invi- ‘
tation of the county attorney.

Q. (By Mr. G;er;ero) Weil then, Madame Chairman,

Mr. Shea, then, it would seem to me it would become within
the parameters of the departmént of public safety to have
lodged or registered a complaint, being the investigating
unit, is that correct?

A (By Mr. Shea) Yes. Well, I think that -- I think
that -- I haven't seen the report, now these are full de-
partmental reports prepared in connection with a criminal
prosecution which I wa§ not privileged to see. But I am
told that the reports contain the information which I
have stated. About the destruction of evidence by a person
who was duly warned not to destroy it.

Q Warned by the DPS? ’

A Either the DP5 or the sheriffs, I don't know which.

Q (By Ms. Lyon) Mr. Shea, one. more question. Is it
correct that part of the sentence of Eugene Mayfield im-~
posed the condition thdat he not leave the jurisdiction?

And is it also correct that that condition has since been

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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removed? .

3. It's a condition that.he not leave the jurisdiction
without permission of the judge.

Qo Yes.

A.° And I got a-copy of a letter from Judge Lines here,
did you get it? What was it saying that there was,é request|
for permission to go to Africa was denied? ‘

A (By Mr. C. Wesley) Denied, yes.

MS. LYON: Thank you, I have no further questions.
THE CHAIR: Do any other committee members have

questions?
MS. LYON: I want to again thank Mr. Clarence
Wesley ang Mr. Edmond Wesley for coming before our com-
mittee, f‘knqw it was difficult for them to do so and we
appreciatequur copperation. Thank you:very much.
’ THE CﬁAIR:E,I’&‘liké to,callgthe'next panel, Frank *|
Teachout, VelazqueZ'Snéézy agd Harold Stevens, please?

Pleasg-cdhe to the microphones on my left? ¢

0 (By Dr. Gerber) Mr. Teachout, for the sake of the

~“ g ¢

record,onuld you state your £ull name, your addresss

and your occupation, please?
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SGT. FRANK TEACHOUT
a (By Sgt. Teachout) Sgt. Frank Teachout, presently
employed with the department of public safety, 2010 West --
correct, 2010 West Ajo Road, Tucson Arizona. ‘
0. And were you émployed with the department of public
safety at the time of the Wesley incident that was just
described Here?

A, Yes; sir, I was.

0 Could you describe for us your participation in
that incident?

A I was one of the supervisors in charge to conduct
the homicide investigation. I conductéd the investigation
under the direct leadership of Capt. James 1,a Ponsie,
who I might say would have been present todgy but he's
suffering d heart condition and I was asked to appear in
his behalf.

o And in that capacity what sort of dinvestigation
did you do?

A Approximatei& two .days after the shooting incident,
to be more specific, on March the 19th, the department
of public safety had received a request from the Graham
County Sheriff's 0ffice and t&e Graham County Aﬁtorney's
office to.make .an investigation in regards to a death of

Vernon Wesley, sugfering from a gunshot wound as a result
¥ 2T = 5 ’

4
n
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of Mr.4Gene-Mayfiéld; ’

Thevincidené'happéned aﬁhapﬁr;ximately 11:=30 Saturday
March the 1s££j 1974: The wvictim, Vernon Wesley, de-
scribed as an Inaiag male, 18 years of age, a resident of
Bylas, Arizona, had sustained a gunshot wound to the upper
right shoulder from a 308 rifle which was fired from the
hands of Mr. Eugene Mayfield while at the Roadside Bar.

I think the address is Bylas, Arizona, just west of
Safferd.

The victim, Mr. Wesleé, was transporfed to the San
Carlos Hospital and he was pronounced dead on arrival at.
12:15 a.m., approximately 45 minutes after the incident,
Sunday morning, March the 17th, 1974. He was pronounced
dead by Dr. David Smith of the San Carlos Hospital.

The body was subsequently removed to the Safford
Mortuary, and an autopsy had been performed by Dr. Edward
Curtis -- correction ~-- wyes, Dr. Edward CurFis-had per-
formed the autopsy. I understand Dr. Curtis has a medical
practice in the City of Safford, Arizona.

This all took place an Sunday, March -the 17th,
shortly after midnight.

Wednesday, March the 19th, is when the department
of public safety received an official request, I understand
it was channeled from Graham County to the governor's

office and turned back to the director of department of

BOULEY. SCHLESINGER, PROFITT AND .DICURTI
OFFICIAL COURT REPORTERS



680

T T T N o N~ T R R
O 00 N OO0 oM N = O

NDONONN
5 R B R R

W 00 N o o AW N

N
o

«

public¢ safety, requesting to make the investigation of the
homicide.

o Do you have any first-hand knowledge of what the
autopsy showed?

3 The autopsy showed that the victim, Wesley,
died as a result of a gunshot wound, I'm trying to recall,
there was an entrance wound on the upper right=hand shoulder
I don't believe there was an exit wound, fragments of the
bullet, I have ‘the autopsy réeport here, but wviewing the de-
ceased I don't recall ‘seeing any exit wound, but it was
determineg,by Dr.'Curéis, the Wesley boy died as & result
oﬁka gunshot wound.
. ?This-was ig;er confirmed by a patholpgist here in
Tucsonj acting upon my request via Capt. La Ponsie
that the Wesley' boy.be removed to Tucson for additional

pathoI§§i§t's examination.
Dr:,iouis Hifééh, f;om Tucson, is the one that con-
ducted the final autopsy.
Q Was the second autopsy and pathological report re-
quiredﬁiecause of some suspicion that the original autopsy

-

was not performed according to usual standards?

A I felt that in my own mind, PFeViqp; investigations
of this nature, that additional, additional examination
should bg performed. One being the reason, ‘the entrance

wound, at the time I first saw the victim, was an open,

y

L]
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gaping wound, it was quite evident that this wound indicated
an entrance wound.

Q. What I'm getting at, Sergeant, is, was there any
incompetence on the part of Dr. Curtis atlthe time he did
his original autopsy?

B, I don't believe -- no, I‘wouldn‘g say competence on.
the part of Dr. Curtis, from all his report that was sub-
mitted would have been consistent with a normal autopsy.
However; what I was going to do, and I was referring té
my notes, the open wound, first time I saw it was open and
later on in the afternoon, the wound was sutured and closed. |
I felt that further examination, whether Dr. Curtis
possibly he was not capable or did not have the expertise
to explore the wound, I felt that Dr. Hirsch, who is known
throughout the state for his competence inm this field of
pathology, would be able to help us determine powdexr burns, |
the size of the wound and Further tests which we had antici-|
paéed to be conducted by the department of public safety,
may possibly have indicated, we may have been able to de-

termine the distance that the gun was fired.

-

This was the‘pfiﬁary reason that a reguest by Dr.

Hirsch was made: The request was followed up, even though -

’ aftertthe open; wound had beeq’su;uréd £losed, I discussed

ok

-

it with Dr. Hirsch by phone, and realizing that it would

possibly, almést be virtually impossible to determine these

“ 7
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things thatﬂwe-were looking for, Dr. Hirsch had consented
to examine the body. He beind an expert in this field,
I thought possibly- he may be able to, even though the
wound had been closed he might be able to help us out in
dete}mining solme unknown factors.

0 Let me ask you, was the bullet ever found?

A There were fragments of the bullet found by Dr.
Curtis, further exp;oration by Dr. Hirsch revealed, oh,
very minute additiﬁnal fragments from the shell casing,
it was. a copper-jacketed bullet, the bullet had literally
-- had just explodeq, it went into a thouéan& different

pieces.

2
< 2

We did recover, were successful in recovering‘miﬂhte
portions.

9 , Now, in your dealings with the mortician involved
do you recall if any instructions were given to the
mortician as' to how the evidence should be handled?

A In reviewing DPS freport, Agent Hamilton was assigned |
to, in fact he did on the wvery Ffirst day of DPS's par-
ticipation, on February (sic) 19th, he went‘Fo the Safford
Mortuary and contacted the owner, Mr. Rodgéer bavid.

Agent Hamilton viewed the body, toék some photo-
graphs, I think it was at this time several bullet frag-
ments were handed to him that had beén previously retrieved {

by Dr. Curtis. Mr. David was told to retain all clothing

Al
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that belonged to the Wesley boy, and anything that might
indicate any evidentiary matter. ’
"0 Who told him that?

A Agent Hamilton. Now, this was sometime on March
the 19th of 1974. Mr. Rogér, David Roger was instructed
that these things would be picied up on the féilowing
date, there was this, I'm sure a spécific reason why we
waited till the next day, ; think you have to éppreciate
the magnitude of this»thiﬁéfand investigatorS'gad to get

Yo

B ¥ b
; ! v X o a
a feel for the entire situation.
.\ . d Ty,

“m N

i : s 4 ¢
They felt comfortable and this is not an unusihal

<

practice in investigation of ;his type to have the mor-

tician or some reépohsible pe¥son keep evidentiary matter
until the fdlléwing‘day orlséVeral hours later, whatever
the case might be.

0 So the following day did officers from the depart-—
ment of public safety come bagk to get the evidence?

A Yes, sir, on -- in fact, I was present on this
particular morning. I had not viewed the deceased up
until this time. DPS arrived on the scene én Wednesday,
I also arrived on Wednesday, but the entire involvement,
I did not get the opportunity to view the body until
Thursday. And that was Thursday morning, March the 20th.

I accompanied Ellis Hamilton and Bud Farnsworth, who is -

a resident agent at Safford, to the Safford Mortuary to.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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view the body. "

Q Well, did you find the evidence that you had asked
o0 be saved for you, did you find it there?

A The only items that we were able to retriéve was a
pair of pants belonging to Vernon Wesley, a pair of boots,
a pair of socks, and Mr. Wesley's undershorts. I inquired |
with Mr. David Roger about the victim's f—shift, his under-
shirt and his outer shirt, I don't recall whether it was
long or short~sleeved, however I was aware that he had
an undershirt and an outer shirt. Roger David had -- said
that -- |

o Excuse me, is his name Roger David gr David Roger?

A I've probably been calling him David Roger. I have
it as Roger David .and I understand he's the owner and
mortician of the Safford Moriuary. Rogef David, I stand
corrected.

Q. Léet me :ask you this question, did you inquire as to
where the T—shir;,was and the other shirt and the upper
tq;sb;qf the’ body and did he give you any explanation as 1{
to wheére'it was and what he Had done with it?

A ‘He said that he had -- first of all we'd made an
inquiry'wiih’M;s. David, Mrs. Roger David, Mr. David was

not present and she said that Mr. David was gone, the only

clothing that.éhé;was aware of was the boots and the pants

and socks and undershorts. I think we waited for his return,

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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for Mr. David's return, inquifed ‘the.whereabouts of the two |

shirts that we were vitally interested in. He said that

they had been placed in a plastic¢ bag the day before, which |

was the day of the first encounter with Mr. David, and the
clothing had been since removed to the city dump.

0 And this is Mr. David himself who told you this?

A Yes, sir.

0 Did he give you —- did he tell you this was their
standard practice?

A, No, I don't believe we went into any discussion as
far as to standard policy.

Q Well, d4id he give any explanation as to why he had
clearly contradicted your orders to save all the clothing?
a. He maintained that it was an accidental oversight

on his part.

0 He took responsibility for it himself?

A Yes, sir. I stressed some concern, a lot of con—
cern at this poink, I felt these items of clothing were
vitally interested in a fair and impartial investigationm,
which DPS was assigned to do. I stressed t6 him that my
concern that I was very upset with him, and he apologized.

Q Well, do you have any indication that his action
was an oversight or whether it was deliberate? Or do you
have, perhaps, no. opinion at all on that?

A Really, I've pondered this for a long time and I

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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can't really -- it could be 50-~50, it could be very
possible that it was an accidéntal oversight on ‘his part.
I don't know. Why the pants, the boots, the socks and

the undershirt were retained and not the two pieces of
clothing that we were’vitally interested iﬁ; why they were
not iegt:with the total iteﬁs, T don't know. I .don't know
what' his p&bkaging.pIOCedure.is or anything }ike that,

whether it was intentionail.

g "

EQ T "think Egg.zgpeqrero has something to ask you.
THE CHAIR: Before we -- let's go ahead and finish,
-- it has to be grief.

o (By Mr. Guerrero) Madame Chairman, Sergeant, what
do you usually do when a person destroys evidence? iThat's
an offense, isn’'t it?

A If -~ I would have to say from what I'm familiar
with criminal law if it's knowingly and an, intentiocnal
destruction of property, there is statute provisions for
obstructing justice.

Q. Would it seem +to you, sir, that once having been
warned not to destroy that evidence and he did destroy it,

that,” sir, it might come within your jurisdicéion to sigm

~

a complaint against that party for destroying that evidence?‘

Why doesn't your office do that, is what I want to know,

why didn't you sign a complaint for destruction of evidence?

A First, for me to arbitrarily sign a complaint, this

BOULEY, SCHLESINGER. PROFITT AND DIGURTI
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matter was discussed with Mr. Greenhalgh, Graham County

?,County-attorney. He was aware of what had taken place. I

was in no position to demand a complaint, the destruction
of the property, whether it was intentional or accidental,
I felt, as a police officer, that I would relate the facts
and the circumstances as they were, as wetre documented,

if he wanted to entertain a complaint, he is the chief
legal adviser in Graham County for ciminal matters, then
I felt that it should be him, for him to make a decision.

0 And the county attorney refused to prepare a com-
plaint?

8 Well, I wouldn't say that he refused, as of this
date no complaint has been filed. I was not present when
you might say an ultimate decision, what are we going té“do ;
with this;matter concerning Roger David, are we going to
issue a\cémplaint or aren't we, I was not present if any
discﬁssipng’had;beén entertained or had transpired. I
discussedfmy;findingslﬁith éapt. La Ponsie: yhom I was
diregtlyfresppqSible to; I was present in Mr. Greenhalgh's
of;‘i‘:i.ce-;.wﬂfxen.C;apt‘.’GLE{A'1”:31’15-'{e and I had discussed the
matter, we had advised of what had transpired.

Any decision as to why a complaint would not be
entertained, for what reason, I don't have any idea at
that particular point because my responsibility was to

supervise the entire investigation, gather evidence, retain

BOULEY,. SCHLESINGER, PROFITT AND DiCURTI
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it, do whatever --.the things that I felt necessary to

do a fdir and impartial investigation. The legal aspect -
of it was, I say, not for me to say, I demand a complaint,
that was not my positién in the investiga?iqn.

Q Is your oﬁéice prepared to try to pursue that
matter furthexr, as long as it's gtill within limitations
of your office to do that? Has the county aétorney's
office been approached in this regard of pursuing that
complaint?

A I couldn't tell you that, sir. I don't have any
update, whether any additional discussion has been made
in that direction or not. I dare suspect from what I
know about it that the possibility, it has not been pur-
sued, but .as far as —- you'd ask me, is the department
prepared to pursue it, I think this will have to be taken

up with my superiors in conjunction with the Graham County

ttorney.

3 Who ig your superior in that districk?

A Here in Tucson localig?

0 No, in your jurisdiction there in Bylas? In that

district, is that district 4 or 7?2

A. Well, sir, I'm stationed here in Tucson, I was

called inte this investigation which is out of my district.

-

I was acting under the directions of Chief Carl Needham to

Capt. La Ponsie ﬁhdtat that tiﬁe:Was~my immediate supervisor.

ta
~ 14
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0. (By Dr. Gerber) Sergeant; is Mr. Greenhalgh still
the county attorney over there?
A To the best of my knowledge.

0 And he's in Safford?: -

A Yes, sir.

0 nOne‘final‘quegéionL Sergeant. Do you have any
suggesti;ﬂé.on what cguld be done in the future to prevent
the de;truction of evidence in a case such as this?

For example, what I'm getting at is would it be
perhaps better procedure by a police department in a situ-
ation like this to take the evidence the first time vou
encounter it instead of letting it remain with the
mortician a day or so?

A That, I'm sure, would be -~ be advantageous, it
certainly would eliminate a situation of ‘this in the future.-
It's hard to say what —— I'm not aware of the policies
and procedures laid out by the city police or the sheriff's
office in regard to this. This was an unusual set of cir-
cumstances, and the reason I'm saying this, my being rep-
resentative of DPS, the fact that it occurred on one date
and approximately two days later DPS was. calléed, this does
not happen all the time.

I think under stress conditions in the community at
that particular time, the total involvement, surely Shéeriff

Stevens here did not have the manpower to conduct an inves-

BOULEY, SCHLESINGER, PROFITT AND ‘DICURT!
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tigation DPS was at the liberty to, at one time or another,:
DPS had a total of 29 agents on the scene at one time or |
another. Of various expertise. I don't know the staff of
Sheriff Stevens' complement in Graham County, but I don't
believe he has 29 people that he could have pulled the plug |
on and provided this sort of investigation. |

It was unusual, it was obvious that they meeded
help in this particular area, this was the request by DPS.

I would have to say that in my experience in the
past, that this is not a standard procedure to have a major
crime occur and then have an:agenecy be called in two or
three days later, that has not been my experience.

I think it was just a set of unusual circumstarnées.

0 One final gquestion from me and that is, to your
kﬁoWiédth has Mr. David ever done a similar thing to any
other evidence that had been turned over to him? Just to
your’knOW%edge, ves or ho? - ¢ .
A Mr. David did make -- we ingquired about blood samples:

for blood alcohol, MftlDaQid did make the comment to me
that, he gave an example of a fatality, primarily Indian,
that he was on contract for the San Carlos Reservation,
and that he did not retain blood samples for' blood alcochol
content, which is -- struck me very unusual because my
experience in 18 years in law enforcement, these samples are

retained. These are evidentiary matters.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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LG Did you just state that he was under contract to
the San Carlos Indian Reservation?

A That was my understanding, that —-

Q Andwhe.was'given.sdme blood alcohol samples, I

suppose by the tribe? To be saved?

A No, when he retained possession of a deceased person,|

for whatever reason, he did not retain any sample blood
for further analysis, and in a major crime of this magni-

tude, -a murdexr, ~-

Q. The custom would be to keep some blood alcohol
samples?
A Would be in my experience, to retain these samples,

However, in this particular case as in the past with
traffic fatalities, no blood samples were rétained. And
I thought this to be an unusual procedure.
MR. GUERRERO: Madame Chairman, I have something
I would ~-—
THE CHAIR: Mr. Guerrero, may we continue with --=
MR: GUERRERO: Just a minute, I was reviewing some
material,~30me documentation in regards to this case and

T do ~-.,I did find that the pathologist or ~- that was

& 1 N

called in ‘from-Tucson did take blood samples and he did

find no alcohol, in the blood?

A- YeS‘ ; Sir- <

DR. GERBER: I have no further questions, if anyone el

‘S‘e-'
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0 (By Ms. ‘Lyon) I have jusé one guestion.

Sgt. Teachout, we heard earlier testimony that the
clo%hin; was locatedTin an incinerator. Is that in con-
flic¢t with your findings? '

A In viewing‘therreport, the only notation I had was
that it was ~- had been‘burned,‘ Now, whether the ashes
had been subsequently found, I'm -- I really don't know,
this would be new information to me. Agents, after dis-
covering that they were informed by Mr. David that the
items had been removed to the city dump, several agents
from our department went to the dump, and attempted -~
attempting to locate this bag. They had talked to some-
body from the city sanitation department and he advised
them that this particular hopper or truckload or whatever,
this bag was in, had been burned.

Now, whether it was taken to an incinerator or what,
I don't know. At any rate, it was not'made available.

MS. MADRID: Okay.

DR. GERBER: Okay, Mr. Sneezy, would you state your

full name, please, for the record? And your occupation?

MR. VELAZQUEZ WILLIAM SNEEZY

A (By Mr. Sneezy) I'm with the Arizona Highway Patrol,

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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Department of Public Safety. Velazquez William Sneezy.
0. And were you working for them last year at the time

the Wesley incident occurred?

A Yes, sir.
0 And what was your role in that incident?
A I was assigned to that investigation for, to assist

the agents in locating the people and also as an intelli-
gence. ‘

o You say you were assigned there to assist in locating
the peop}e? | K

1

A Yes. The witnesses that was involved with the

incident.

0. Did you’haveEanything to do with the mdatter of the
evidéhcé~that was tﬁ}nedgover to the mortiqia??

A I; was this one d;y Qhen I was with thé agents at
the mortuary when we went .over to view it, that I heard
them tell the mortician that they wanted the clothing.

[0} ¥ou heard who tell the mortician?

A. I can't recall which officer, which agent it was that’
made the statement, bﬁt -

0. But it was a fellow officer in the department of
public safety?

A Yes; sir.

Q And do you recall exactly, as precisely as you can,

what his instruections were to the mortician?

"
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A I -- I can't reecall the exact wording on it.
Q But are you sure that there were instructions given
to the mortician that the clothes of the victim should be

retained as possible evidence?

A Yes, sir.

Q And you were there at the time this was said?

A Yes, sir.

Q. Did Mr. David; the mortician, make any indication

that he was not going to comply with that order?
A I don't remember.
Q He didn't flatly refuse to comply?
A No.
Q Were you there at the time you and the other
officers returned to get the evidence?
A Well, I --.I wasn't there at the time when the
officers went bacszo get the evidence. I was assigned to

other details.

=
d

Q ;kHave“ypu.hea;a - ‘

a ?he followinébday.

¢ R Héﬁe yOn,heard‘t£e acbgunt, either today or through
your pwnxqepartmental\ipvestigatibn as to what happened to
the clothing of the victim?

A Well, just from hearing the agents talk there &

the motels, I heard them say that the mortician had destroyeq

the clothing: And I remember the day when they -- they sent|

" -

x

Lol

-
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two agents- out to the dump to look for the shirt. ,
0. Was the shi?é found at the dump? -
A No.

Q. Did you, yourself, personally follow up the inves-
tigation by going to the couﬁty attorney,&r any other law
enforcement agency and suggesting that perhaps obstruction

of justice had occurred?

A No, sir.

10} Was that your responsibility to do that? r

3. No, sir. } i
0. Did you ever, yourself, personally, confront Mr.

David and ask him why he had destroyed the clothing?

A, No. Never have. '

0 Were theré any other indications of destruction of
eviderice in the Wesley case, that you're aware of?

A Well, from =- not -— not the evidence I"d say, but
at the place where the shooting took place,rdifferent
things was moved around. Wheﬁ —— it might have happeneg
during the -- the riot, but that's not for me.to say, you ;
know, that the =-- -

Q- By different things, what do you mean by different
things?

A Well, like For instance the casing was found in the
back room, the shell casing was found in thé’back room, and -

0 Was it ever dusted for fingerprints?

BOULEY. SCHLESINGER, PROFITT 3N5 DICURTI
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A I really don't know. I —— I just saw that this one
agent pick it up with his pencil.

Q Any other fhings that had been mowved around in the
bar?

A Well, the tables, the chairs.

0. Are there any other matters that you would like to
share with .us concerning the investigation .of the Wesley
case? o )

A , Well, the only t;méi the only thing that I thought
was wrong was when they had this old man oﬂ;the inguest
jury, who didn't ewven ﬁndezstand English or what the =—-
the attoéneys weré talking abéut. This is:the one thirng
tﬁat I know of, you inow? which was done by the judge, I
guess, which picked the jury.

Q 2And what judge is that?

% Haolyoke. )

o It was not Judge Lines?

)% No, it was Holyocke at the time.

Qo Do you know the name -of that old man who dida't

understand English?

A No.
Q0 Was he a Mexican-Ameérican or an Indian or --
A No, he's — he's a member of the Bylas Indians, Bylas

-=— well; he®*s a resident of B&las, you know, he's the --

well, I'1l1l say -- a San Caélos Apache. But I remember at

BOULEY,-SCHLESINGER, PROFITT AND DICURTI
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the time when they asked him what these people were talking
about, and he didn't -~ he said no, you know, because

that’'s the time when he said it in Apache, and I was also
asked by, I think it was Schaefer, to act as an interpreter,
you know, for the$people out in the audience. And so,
latei, I was asked to pick the jury. Which I did, you

know, I-picked the people that, well, not really picked

them but I junst pointed out that these people understood

-~ well, they were well educated, let's put it that way.

DR. GERBER: Thank you, I have nothing other with
this witness. e,

If. thére's né further guesticng =--.

Qo {(By Ms. Lyon) I Hhave one question of Mr. Sneezy.

You were talking about the jury at the ingquest where
this 0ld man was on the juiy and who -did not understand
Englig?? Is it not correct that when Judge Holyoke stepped
down and agbéher J?’was brought in, that there was a change |
in the jury?

A Yeg.

MS. LY¥ON: Thank you.

DR. GERBER: If there's no further questions, maybe
we can proceed wtih Sheriff Stewvens, would you state your

full name, please, for the record, and your occupation?

BOULEY., SCHLESINGER, PROFITT AND DICURTI
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.  MR. HAROLD L. STEVENS

¥

A (By Mr. sStevens) Harold L. Stevens, Graham County °
Sheriff. ‘
Q And Mr. Stevens, or Sheriff Stevens:'were you the

sheriff of Graham County at the time of the Wesley incident?

A, I was.
0 And did you play a role in that investigation?
A. Well, not too much. I don't know whether it was'

fortunately or unfortunately, but I was out of town the

$

night that it happened.

Did you -—- when did you come back in town?

% The next day.
Q. And then did you play any role at all in the case?
A

We started an investigation and then called for the
department of public safety to come in and help us. |

Q. How much of an investigation did you,;YOurself,
conduct, you and your department?

A Oh; my departm;nt talked to several people, but we
didn't really do to0 much of the investigation, we thought
we better have the state help us. S

o Well, could you describe in more depth the extent
of your own investigation, do you remember who you talked

fo and —--

s

A Not at this time.

»
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Q. But you did conduct several irnterviews with people?
A Yes, I think ‘the ones we did, the statements we did
get we turned them over to the department.

o Was it your office that responded to the call at

o

the scene of the shdoting?

A Yes.

P

i} And. did some of your, officers interview some of the

W L

people at: the time the shooting occurredz
A. Yeé: ’; : A i

s

Q And you tu;ngd those reports over to the department
of public safetyf

A Yes. ‘ ’

Q Was it you, yourself, who initiated the invitation ﬁﬁ}
to the department of public safety to enter the case?

A It was either me or the county attorney or we did

it jointly, but we did.

0 What is the#name of the county attorney?

A Ron Greenhalgh.

Q And is he stili the county attorney over there?
A He is.

0. Did you play any part in:the,seanStéring of the

evidence in the case?

A No.
Q None whatsoever? T
A, NO. N
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0 Did you have any conversations with Mr. David, the
mortician?
A No. On this particular incident, no, I —- if I

remember that Capt. La Ponsie and the county attorney
talking something about whether a complaint should be
signed or not, Roger David, he does do all the Indian
mortuary work, he has for‘Sevéral years and he still does
have the contract.

o Mr. David himself is not an Indian, though, is he?

A NO, noa. Lot

Q But he has been under contract with ghe Indian
Reservation to do-=+ B

A ¢ i_guess, ge%handles'all the Indian deaths. He's
very well Iiked among the Indian people and, yow know, he
has had the .contract for geveral years and he still does
have it.

Q. How long has hé been in the mortuary business?
A I really couldn't say. He’s been there probably
ten or 12 years. I don't know where he came from. o
Q Were you, by any chance, present at the fime he
was given instructions regdrding the saving of the
evidence?

A I -- I can remember them talking and he said the
clothes are there and they said Wéll,'we'll,pick them up

in the morning and then we went back to get them and they

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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weren't there.

0. Do you know if he himself had taken them out to the
city dump?

A. Ho; I know he didn't.

Q How do you know he didn't?

A Well, it seems to meé that he said that his helper
had moved them out there and the city had picKed them -
up and then they went immediately ® the dump but we

never did £ind anything.

0 Do you remember the name of his helpexr?
A I think it was Joe Figaroa.
0. Is he still working for him?

A No, I don't believe so. I think he helps him out.

0 Does Mr. Figarca live there in Safford?

A, Yes.

Q He's still there now?

A T believe so.

Q Did you conduct any followup investigation regarding

the destruction of evidence, discuss the case with Mr.
David or Mr. Figaroa?

B, No.

0 Did you ever discuss it with the county attorney to
inquire as to thé,pfopfiety of a complaint for the de-
struction of evidence?

B I didn'tg-no. ‘ !
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0. But you are aware that a discussion was had re-
-‘“" : r

garding that? f
A Yes.
0 Have you received a great number of complaints

dealing with diéturbanceé_at the Roadside Bar?

A ¢ Yes. .

Q. Over the last several years? -

A, Yés. ‘ "

o What's the nature of these co&plaints you've heard?
A Well, it's -- it's a bar just about ——- the Geronimo

Bar is about a half a mile from the line- and the Roadside
Bar is another half‘a mile down. the road. .Aﬁd I even

talked to Mr. Mayfield about, he was having dancers and

I tried to get him to close up early, we had other proprietor

down there that, you know, would close up when dark came

and hé indicated that that's wﬁen hgxmade all his money.
Znd so he was going to stay open and there was a

state law he could stay open until 1:00 o'clock so there

was nothing I could, do about it.

3

I did have conversation with the Indian people

about putting a bar on the reservation sc the people wouldn't

all congregate down there, I have & small department, ten
men all together, it takes four to run the -- do the

dispatching so I have six outside men. And as Edmond said

previously, about four moniths later we had an altercation

'.'BO‘U]:EY., 'ESCHL'_ESINGER.\ PROFITT AND DICURTI
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down there and I almost got a couple men hurt; and no one
wanted to go down there, you know, just two men, which I
have on duty at one time, so on this particular night, by
the time'thgy got éome help from the DPS and the city
police and there was lots of people dowri, down at the bar,
and they were; I guess it was a riot, from what I under-
stand. ' ’

Q ‘What is the - is‘thefe»ever any racial pattern to
the rio§§ that occur at these b%rs? Is it, for example,
usually the Whites against the Indians or vice-versa or is
there no prédoﬁinanﬁ racial mixture in the fights?

A Not +thakt Iiﬁnah of. I -- when I was. elected sheriff
I hired and Indian boy, Early Kitchy (Phonetic) and, he
worked until he quit and then after he guit I hired another
Indian, Dewey Wesley., and he worked until he gquit.

Q No, I mean the Ffights down at these bars?

A Well, I -~ no, however, there is, I guess you know,
tension in Graham County due to the fact that you all
signed the mineral strip over, and then I really don't know
too much about it, but San Carlos Lake, the people, somei
of them are mad because they have to pay a dollar and a:
half to go down, there and fish. And we have our problems.
But as far as, you. know; the Whites against,thg.lndians,
specially down there, the Whites -- well, they don't con-

gregate there like the Indians, and one casg that Edmond

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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was talking about on the fight, they -- we did have Mr.
Mayfieldfin court and he got in a fighﬁ over éhe dice
game, it was with a White man and I think he was fined
on that, and on the other instances the Indians refused
to sign a complaint against him and we couldn't do any-
thing about it.

Q Do you have the authority to clo;e down his bar?

A I sure don'‘t. ’

Q That has to come from the state department of liquor
licenses?

A I imagine, I -- I have no authority to close it,
it's a state license that he's operating under and the
Roadside Bar was tried to be reopened by another fellow
there in Safford and the board of supervisors denied the
transfer of the liquor licéense and at the present time
it is still closed. But the Geronimo Bar is open again.

Q@ - (By Ms. Lyon) Mr. Stevens, you mehntioned that there
was tension in the community since the mineral strip land
was given back ta the San Carlos Apache Tribe. Are we
to interp£et'you; statement to the effect that prior to
that happening, there wasAnq“tension whatsoever between
the Apache~pebple$and‘the non~-Indian people?

A Well, pr{g;ﬁio that, T —- I couldn't say, I don't
think there was. ;\;ouldn‘t say prior. I mean I -- I

have no definitélknowledge of anybody, you know, that wants

BOULEY, SCHLESINGER, PROFITT AND DICURTL
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to go down there and start a riot or anything, in fact,
I'ye got some relations on thé.;eseivation, the Stevenses,
and like I said, I hired a couple of Indians and they got
along goodx&ith my depﬁ%ies and —— but I don't know,
several months ago a rancher called me and said that, come
out here, they're draining my stock tank and I really
don*£ know anything about the mineral strip, bﬁt‘this guy
showed me a contract from the BIA that he‘aebeen hired to
drill a hole in the stock tank and it almogﬁ caused another
—- I don't know what you'd call it, but we got some help
out of Washington and the Bureau of Indian Affairs and
they stopped the drilling and things are gquieting dowan
again, .

MS. TYON: Thank -you.

A But I mean, you just don't go out and, you know,
drill a hole through a guy's stock tank and drain his
watér, specially in Arizona, because it's scarce.

Q. (By Ms. Lyodn) Thank you, Mr. Stevens. I have one
guestion for Sgt. Teachouk, which is not related to the
Wesley case.

But since he is a representative of DPS, perhaps
he could clarify a point for me.

We heard esarlier testimony that a tribal game

. warden was arrested in Globe by a member of the highway

patrol, which I assume is the same thing as the department

H
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of public safety. With a drawn sidearm. And I wanted

to inguire whether that was standard procedure when a
suspect is being: arresfed.

a, (By Sgt. Teachout) You mean whether it's standard
prééed&re for the,officer to draw his weapon?

0  Yes.

A ,I#djhaVe to have some mére facts in regard to the
particular incident. I caq;dnly-tell you my experience
concerning or policy concerning drawing firearms. I'm
presently working narcotics, have been the last five or
six years, and when serving a felony search warrant or
arresting a sﬁspected felon, it's a common practice for
agents of my department to draw their weapon.

We have had approximatély three or four, maybe five
agents shot in the line of narcotics investigation, and
this is a common practice, so relating to your incident,
the narcotic investigations are no way related to what,
you know, you're trying to say. I'd have to have more
facts to substantiate, you know, the policy.

I can only relate procedures that I would be in-
volved in or investigations that I would be involved in
where it is a common practice on a felony arrest.

MS. LYON: I see, thank you. That's all I have.

0. (By Mr. Guerrero)} I have a few questions. I had

one for Shexriff -— for tlie sheriff.

BOULEY. SCHLESINGER, PROFITT AND DICURTI
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To your knowledge, Sheriff, can a —— a person going

to thé justice of_the-peace'for a complaint, say for assault)

say a person is asSau%ted and goes to the justice of the
peace, can he sign a complaint there in that court for
assault?

A (By Mr. Stevens) Yes, he can. If the judde will
accept his complaint.

83 Can you tell me why, Sheriff, that Judge Holyoke
in the justice of the peéce there in that Bylas area, why
he kept sending persons from Bylas all the way to Safford

to sign a complaint, he wouldn’t accept complaints?

A Possibly -~ are you galking about a misdemeanor or

a felony?
0. Simple assault. Simple assdult, I guess, would be a L
A The county attorney wants all felonies originated

in his office. -

Py

8 .He wants all complaints originated ~-

A No, :all felony complaints. Ones that he’s going
<o have €0 be inv;lved in trying.

0., A simple assault isn't a felony, though, is it?

& No. ¥

Q. $;If a pe;Son_wants-to sign a complaint for simple
assault, why would the justice of the 'peace, who has

jurisdiction and a complaint of that nature, refer that

person all the way to Safford to sign a complaint? Why

‘BOULEY, SCHLESINGER, PROFITT AND DICURTI
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wouldn't he accept a complaint in his court, do you have

*

any idea?
i No, I don*t.” You'd have to ask him or -- do you

have any -specific ohe in mind or —~- that you know about or !
0 Yes, there's documentation, there's been several

instances whére persons from Bylas had gone to his court
to get complaints signed or consideration of a complaint,
and he just would refer them on to the county attorney's
office in Safford. How far is Safford from Bylas? Or
from the justice court?

a Oh, approximately 30 miles. However, Judge Holyoke
is no longer the judge now, they did have four JP's and
now they just have two. One in Pima and one in Safford.

0 Theée is no longer, then, a justice court there
where Judge Holyoke presided?

A No, sir. "

0. I had anocther question.

I was reviewing, Sheriff, the documentation your

Iy
»

office had in reference to complaints received from the

Geronimo Bar and the Roadside Bar. Znd also complaints

received by your office from those Americdan Indian people |

there that reside ‘on that reservation, when they are off
the réservation there, those bars, and I.was wondering
why, Sheriff, that, if it was brought to the attention of

your office, that one of those bars in one particular instang
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was. open after 1z 00 o] clock,¢pract1cally 2 00 o'clock in
the mo:r&ng, that your off;ce dldn t take any action?

I'm speaking of an incident that a call to your
ofiicé in Obﬁobéz: I believe it was the ninth, 1972, you
were sheriff at ;hat time; weren't you?

A I.ﬁas, bu£ I can't remember, you knoﬁy any specific
nigh%,-and yoﬁ know, what time they~éalled or -—- or what
the —-

.g Yes, yvour office has it logged as 0199, so I
imagine it was 0159. '

A | And you say we didn't respond or what?

0. Yes, siz.

A I couldn®’t - I'd have to go back and check and
see who was on duty and find out why?

- Sheriff, do you review —-

A If it was 0159, and it was still open, though, and

we got down there 30 miles, it would be closed and whoever

reported it could surely sign a complaint agaipnst them, I
mean that's their prerogative. ‘That'é one thing that lot
of peopie don't seem to understand, they want the sheriff
£o do everything and when they really got more rights
than the sheriff. |

1) Well, you know, as strange as it is, 1f was Mr.
Wesley, Clarence Wesley who called your office in 1972.

B Well, I'm not --

BOULEY, SCHLESINGER. PROFITT aANp DICURTI
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Q0 About that place being .open.

3. I'm not doubting that it was open, but I mean were
they disbu¥sing drinks or --

0. Yes, they were drinking, that was brought to the
attention of your office.

93 Another thing I wanted“to ask; sir, seeing that
all of these, does it Seeém ‘strange to you? It .does seem
strange to me that ppon receipt of all thesé‘g;mplaints,
from the Roadside Bar and also from the Geronigo Bar,
of all the assaults and knifings and cuttings "and a guy
getting shot in the head down there, and_—~‘itAwould
seem to me that you, as an enforcement agency and an
elected official of the entire county, would have seemed
to take or would hdve taken some appropriate action to
try to see 1f that —- those two facilities down there, which
were not in fact according to the law, reporting those
incidé%ts to the department of liquor board, ‘they were
not doing: this. lt.would‘ﬁave seemed toﬁmé4that your
office might have considered or done everything in its
power to have those violation@ brought to the attention
either of the .department of public safety or you, I under-
stand in fact, have that power to do somgthing about it
in the form ?ﬁ complaining or signing a complaint against
those owner-operators.

I was wondering how come, has your office ever had it

&
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considered doing anything like that of'why_hadn't it?

A Well, the way I look at it, the license and the
bars are the state's job, and the state did come in there
and get a record of all of our complaints, and the bar's
still open. ‘

103 Well, isn'™t it also the jurisdiction of your office
in law enforcement to enforce state law?

A Yes.

Q Well, I understood yasterday, when Mr., Bean was
here, that he, as an ex—~county attorney, did tell us that
you are within your jurisdiction if you do go ahead and
bring action against an ownen-operator op your own Volition.;
Upon —— after an offense is committed?

A Well, like I said; we did prosecute him on the —-
when you're talking about Mayfield probably ——- on the
one offense, but the other we couldn't get any complaint
signed, and when we drove up, well, things get a little
bit different. And we have to sign complainfs on our
knowledge.

D Sheriff, what are your usual procedures, or the
procedures of your office, if you should see an American
Indian maybe has had a little hit too much to drink and
if he's on the side of the road, what does your office
do with these persons?

A Well, I guess you know the legislature passed a

BOULEY, SCHLESINGER, PROFITT AND DICURTIL
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1ad'that;itférndt,qgainst,fhe law to get drunk anymore,
and we don't have any LARC facility in Graliam County, we
do hawve é counseling servicéﬂat the present time, but
there's nothing we ean do.

Q %hat do -~ does your office, and what éo the — what |
about the offices in ~— or the enforcement offices in your
sub—-offices and the rest, what if they should see a person
maybe has had a little bit too much to drink and I know
there's been calls to your office on occasion, somebody's
laying down on the side of the road or alongside of one
of these establishments, what was your policy towards these
persons whHo'd had a little bit too much to drink?

A We used to arresi them for being drunk but since,
like I said, since they passed the law, we don't do any-
thing except maybe we, you know, if they are on the highway
we either call the patrol and if they can't go we go to
try to get them off the road.

0. What do you do with them after you get them off the
road?

A Take them home or get somebody else to take them
home. Our jail population since the drunk law went out is

practically nii.

Q. There is no LARC facilities in Graham County?
A Counseling service.
0. (By Mr. Levis) Madame Chairperson, I have three

BOULEY, SCHLESINGER, PROFITT AND. DICURTI
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questions, if I could, from the sheriff.

‘Wé heard testimony eadrlier from Mr., Shea, concerrning
the religious affiliation of county officials and he
indicated that is one reason why he felt that the com-
plaint against the mortician was not followed up and I
just wondered if you had any comment on that?

A No comment. I guess the county attorney's a Mormon
and so is the mortician, but I'm not, so -— I'd have n;
comment.

Q& Other two points were, Mr. Wesley, that is Clarence
Wesley; talked about the treatment that he received after
he wen£ back to tpe bar after his grandson was shot. And
again, do you have any'commehé.concerning that incident
and the investigation; as to what happened as a result of
that?. . ; v ’

A I talked to one of the deputies involved and that
he'd put him in the car and when he got down there he
didn't recognize him or know him and like he said, he ——
you know, he was excited, his grandson was =- had been
wounded and he did lock him in the car. And when they
found out who he was, they released him.

Q Is it standard procedure to lock ‘sémeoné in the car

who's excited after such an incidernt?

A Well, they said =-- have you ever been involved in

one of these?

‘7 i .
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Q I was just asking you in your --

A That's --

Q -- in your experience.

A That's the worst --— the worst thing we have ever
had happen and we haven't got any procedure for it. We
was just trying to get everybody quieted down. Mr. Wesley
did lose a ‘gun that he had a permit to carry on the
reservation. And he was off the reservation with the
pistol. And the officer said he didn't know who he was
and he did make, I believe, several arrests that night but
did release him as soon as they found out who he was.

[+ I think we heard testimony earlier from another
panel that your officers are not cross deputized with
the San Carlos Apache Reservation?

A We have no jurisdiction of a -~ on the reservation
of an Indian.

Q Or a non-Indian?

A Of a non-Indian we do.

Q Y¥ou do. )

A They call us if they have any problem with a noﬁ-
Indian.

Q If I could ask Sgt. Teachout one question, we heard
testimony yesterday from the Pima County Sheriff's Office,

I think it was Sgt. Taylor, who indicated that you had

been involved in. teaching courses in Indian relations at

BOULEY, SCHLESINGER, PROFITT AND DICURTY
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their academy and I wondered if you could just expand
on that? He mentioned you by name. Minority relations?
MS. LYON: Sensitivity type of training.

A {By .Sgt. Teachout) I have in the past, I have not
here recently, last several'y;ars. When I first came to
Tucson in 1966 with. the department of liguor licenses and
contxol, I did give class inséructions at the.éucson
Police Academy and also the Pima County Sheriff's Office,
but the scope of these instructions are, or lectures,
were primarily surrounded with the enforcement of state
ligquor laws, Title 1IV.

I 4did not, as a matter of part of the instruction,

there was a=1itt1efrepertoir in there concerning sensitive -t

I:-doh't know what Sgt. Taylor, I might =-- my instructions
were strictly to earmark and geared around liquor en-
forcement.

We probably did:maybé talk in general about re-
lations with minorities and things of this nature, but it
was not part of the curriculum. So I don't want to dis-
agree with Sgt. Taylor, but I don't recall specifically
giving a prepared instruction on minorities or any of
this nature.

o How many»yeargﬁago was that?
A From 1966 to, I became a member of DPS in '69, oh,

probably on and off f£rém '66 through, almost up to ‘70,

- BOULEY, SCHLESINGER, PROFITT AND DICURTL
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periodically, I*d given several classes at -the academy,
2 half a dozen. ) * y
| 3 MR. LEVIS: Thank you.
‘_ 4" Q {By Ms. Lyon) Sh‘eriff Stevens, as part. of your
; > respon’ée to a question from R'eprese‘ntatisze Gu;e-rrero, you
® 1 said, and I gquote, when we drive up things get a little
| 7 bit ,different. Could you explain what yeuy,me‘ap by that
8 remark? g - i
o) A N (By Mr. Stevens) Well‘, it's like you going down the
o] road ‘when you see.a patrolman you automatically lift your
| 11 foot c;:'».'1:'_f of the gas ‘a ]f."i'tiile or -- I mean he could be doing
12 something: Wrong on the }i.‘ns\ide'.,'“ could be :§heoting dice, but
B3 if ‘they see us. dr:.ve up they aren't go:.ng to be ashoot:.ng
14 dice ‘'when we get there.
15 s Q I see what you mean, thank you. -
16 At this point I would like to ask Mr: Everett |
1 Little Whiteman if you have ar;'ything to add to the tes,tim_on’yj |
| 18§ we have heard on the., investigation into the Wesley case? |
19 And if so, if you W‘olﬂd" please come forward?
20 . DR. GERBER: On behalf of the commission I'd like
21 i to thank you, Officer Teachout, Sgt. Sneezy .and Sheriff
2 Stevens for coming here to be with us tc}da;'ji?; )
B A {(By Mr. Stevens:,)“ Think you can . get some problems
24 | solved? ' ‘
2" DR. GERBER: I think so. °
- A ; BOULEY, SCHLESINGER, PROFITT AND excURTl
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A I talked to Everett Little Whiteman, you know,
about a bar on the reservation, I don't know what is the
problem with getting a bar on the reservation.

DR. GERBER: Maybe he can say something to that
right now.

Q (By Ms. Lyon) Mr. Little Whiteman, I understand
that you were part of an investigating team investigating
the conditions surrounding the killing of Vernon Wesley,
is that correct?

A (By Mr. Little Whiteman) No. I was not a meiber
of the investigating team, I was the investigator in San
Carlos and we received probably some of the initial reports [
surrounding the shooiinga And requests from the Wesley
family.

Q Do you have anything to add that would help the
committee to form a clear picture of the incidents con-~
nected with the killing of Vernon Wesley?

A Well, the initial report that, I received was
approximately 11:30 on March 16, 1974, in reference to a
shooting and a rioting as they referred to it, in Bylas,
or in -~ at the bar, and we requested =- we we¥e requested
for assistance over there to help, and I called up my
partner ﬁho wasfin‘San Carlos at the time, Ralph Senson,
who's aﬁhinVestigator with the Phoenix area office, we took

A

several of our officers td the bar and assisted there.

-

~

&
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And the part that we played was we instructed our
officers:to talk to the Indian people and call them down
and have them return to the reservation.

Q Did you have any involvement with the incident
inveolving the destruction of evidence?

A No, Ma'am, let me go back some more and try to re-
itekrate what our position was, concerning the investi-
gation.

This was an instance off the reservation in which
we had no jurisdictional control over. And the part
that we played, we attended the preliminary ingquest,
the justice of the peace at the time, Holyoke, held and
from there, they were going to have an additional hearing'
scheduled for the following Friday. I believg=this was .
on a Sunday. We went back and we went €o Bylas and we
talked to Edmond Wesley and the family there, and to find
out if anybody from the sheriff's officq-or from the county {
attorney's office had been there to inquire as to wit-
nesses or facts sugrounding’the incident.

Again on Monday, we talked to the Wesley family and
we were informed at the time that no one, nohe of the in-
ves%igagprs had beén in touch with them or inquired about
witnesses,"sd Mr.y§éhsoyjéhd,1fdrove into Safford and
talked to thefcountyhgttorn?y and the county sheriff's
égéﬁéera;d offered. our agsistéhcei aAnd at the time we handed

-

i .
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over a rifle that was used in the incident there.

Q What is the distance in miles from the bar where
the incident occurred, to Safford on the one s@@e;and
San Carlos on the other? )

A I'm not sure, but I believe the sheriff said 30
miles, approximately. C

Q To‘Safford‘and how gény miles is it to San‘Carloéé
It will be about, rouéLIYJBO miles from San Carlos -~
Bo -it would be about éhe same distance?

Right.

I I

Is there any explanation why it -took so long to gé£
an ambulance to take tlie injured person to the hospital?

A I couldn't offer any explanation, I don't know.

o Would an injured Indian person, even if the incident
happens off the reservation, routinély be taken to the
Indian Health Service rather than the nearest available
hospital?

A That's correct, Ma'am, the‘ambulanceiservice at
the time was from San Carlos., There was no ambulance
service in Bylas, there is now. But at the time there wasn't.
And the call was apparently received at the public health
service hospital, and the ambulance drivers were not on
duty 24 hours a day and every time ‘they get an ambulance
call they had to éo get them.

o And there's no such service available from Safford

b
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for emergency ambulance service?
A I am sure there is a -—- some available, but in

cases involving Indians there the call is usually made to
San Carlos.

1} Is that a matter of policy or just a matter of
custom?

A I think it's probably just custom, it's the way
they've been doing it. In some cases our police officers
from Bylas do transport the emergency cases. .

o Do you have anything else you would want to add
fro the record? )

If not, I have no fu;?hervquestions.

A. I have nothing. -

MS. LYON: Thank you very -much.

THE CHAIR: Any of the other commissioners have any?

Thank you for staying.

We will adjourn now and reconvene promptly at
1:15.

Also, I might mention there, we have received notice
from three persons that they wish to testify at the end
of the meeting.- They'll be allowed approximately five
minuyes to present their point, and they're reminded to-
kééé‘their statémgnts to generalities because some of the
stat%meéts tﬁey make are about persons who have not been

notified,théﬁ they are going to be involved. Thank you.
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AFTERNOON SESSION

November 21, 1975

* ' THE CHAIR:

I'm going to call the hearing back to
-o;dez':', please. - |

™
*

Mayfye,have Tibaldo Canez, Dave Tierney and Layman
Peacé or”his-representaiive please step over to the
microphones on my left.

Q (By Mr. Williams) Mr. Canez, for the record, will

you please state your name, address and occupation?

A,
- MR. TIBALDO CANEZ

A (By Mr. Canez) Yes, my name is Tibaldo Canez, I
live at 609 East Oxford Drive and I'm a publi¢ health
sanitarian with the Arizona Department of Public Health
Services.

o Is it true that you visited many jailes around

Arizona?

A Right. The last part of October.
Q Was that specificallg‘for the ‘department of health

service?

A It was at the request of the U.S. Commission on

Civil Rights.
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Q. Okay. Could you give us a summary of your report
on the health conditions in the jails that you visited?

A Are you just interested in southern jails or --

Q Yes, I think we already had a summary from the
northern jails from you.

a. You want them specific or just general terms?

Q We can read, we can have your specific records
entered as exhibits, can't we? Just®give us in general
terms the conditions that you found.

A Okay. Well, I visited three jails, the Pima County
Jail, the Ssafford - I mean the Graham County Jail and
the Globe City Jail.

The, Pima County Jail was very overcrowded, there
was lot of cleanability problems, specially the plumbing
fixtures, and the ventilation was poor. That was because
of the overcrowded conditions. That's the main problems.

At the Globe City Jail, they also had overcrowded
conditions, had ventilation, poor ventilation, the —=- they
had, their bedding was -- they had problems with bedding,
they:never furnished any clean blankets or anything like
thi;. There w;s a iot of plumbing repairs that needed
to be done and tﬁeré‘?as cleahability was lacking.

In the Graham County Jail, there was ventilation, it
was overcrowded, the bedding wasn't adequate, and the

plumbing fixtures needed repair or were not operating.
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They had inadequate garbage disposal and they had several
floors, toilets, wash basins, showers needed cleaning.
The lighting's véry poor. , e N TR

That's basically what my findings were on the jails.

Q Okay. For the record, we have copies of your re-
port, we'd like them-admitted.as evidence, the report on
the Globe City Jail will be Exhibit Numbeér 16, the
report on the Graham County Jail will be number 17, and
the inspection and the report on Pima County Jail will
be number 18.

ﬁene you also able to observe an& ggod'handling
or preparation in the jails that‘you’ve‘juﬁtftalked about?

A Right, the inspections included the& kitchen
facilities. The ones for Pima County Jail and the
Graham County Jail were adequate but the one for Globe
City Jail was inadequate} They had a contract with the
Globe Cafe for catering the food, and the establishment
was —- did not meet grade-A,épecifica;ions so I recommended
that’ the céhtract"he terminated and s;me‘other‘establishﬁ
ment berfogpd tovproyide the food services.

Q ‘Wé'ré aware that the Commission on Civil Rights
initiated or requested you to make this inspection, but
now that you've made the inspéctionp will the department
of health service take any action as a result of your
findings? |

Y

3 b i
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" A Welit~we'L; try to get vb}uﬁfary compliance. The
Pima County Jail should not have too many problems com~
plying because they do have new construction going on and
it should alleviate their ventilation and population
problems.

We will reinspect the Globe and Graham County
Jails, the actual responsibility and jurisdiction belongs
to the county health department so we'll have to work
with them to try to get voluntary compliance. There is --
we can go through state rules and regulations to eventually
get a cease and desist order from the attdrney general's
office, but it's a very complicated matter and seldom
used. “

I havenit’-~ I have not known of any case where
it's been used.

Q Aside from the cease and desist order, is there any
formal working relationship between the state health de-
partment and the various county health departments?

A It varieées from county to county, some counties
we have very good cooperation and some -others we don't,

it all depends what the political structure is.

Q So it's just an informal relationship then?
A Right.
Q Do you know that -- hawe your findings been made

available to the various county health departments?

‘A
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A In some counties it has been.

rQ I mean if these particular findings, have they been

made available 'to the county health departments?
A Yes, these three reports were submitted to the
county health departments.

Qo Do you have any feel for what action the counties
will take as a result of your investigation2

A I am sure that the Pima County Health Department
will take action. And the Graham County Health Department
should coopérate with us, but I extremely doubt whether
we will have any cooperation with Gila Courty.

0 Am I right in assuming that the state health de- -
partment actually does have minimum standards; health
standards for these institutions?

A We don't havé specific standards, we have specific
standards for food Qervice and things like cleanability
and the proper operation of plumbing fixtures, we have no

standards as far as ventilation.

We'll, you know, we don't have specific standards
as far as ventilation. - '
o Okay.’ c
A Space .requirements or lighting.
Q So you tell us that they're overcrowded, they're
poorly ventilated, you're using not a standard for jails

or institutions but just what you would consider general
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A fhe inspéCtion report is sent to ‘the jails, I mean
the original copy’is sent to the sheriff or~the‘chief of

police.

MR. WILLIAMS: Anybody have any more questions of

Mr. Canez? i
Bill? .
0 (By Ms. Lyon) Mr. Canez, during your inspections

did you observe an§ unedqual treatment of inmates in the
jail facilities, éither on the basis of sex or on the
basis of race, such as adssignment of facilities or any
equipment?

A The only plaéerI could comment on would be the
Globe City Jail. It was overcrowded like I said, they had
three Native Americans in one cell and it was the worst
cell, you know, in the jail. I don't.énaw whether they
got it == gét that cell because they weré the last ones
in or not, I really can't say.

The rest of the cells were occupied by trustees or
-— so the people weien‘t there, really. Those were --
that was the only cell that was actually being used that
people were locked up in. That was closed.

0 I recall that in the northern portion of the state
you did observe some other unequal treatment and this was
not the case in the southern area?

A Well, except for like I say, that case Where they
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