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PREFACE

The U.S. Commission on Civil Rights, believing that a dispassionate,
balanced discussion of the issues involved in affirmative action in
employment in higher education would assist in developing a better
understanding of those issues, called a 2-day consultation in Washing-
ton, D.C., on September 9 and 10, 1975. Scholars and other educational
authorities who held differing points of view were invited to partici-
pate.

The Commission recognized that there are at least two major aspects
to affirmative action in higher education: (1) policy and practice
relating to student recruitment, admissions, and scholarship grants; and,
(2) faculty recruitment, promotion, and tenure policy and practice.
Owing to time restraints, the Commission chose to deal only with the
latter.

In the months preceding the consultation, a considerable amount of
national attention was focused upon affirmative action in employment
in higher education. Numerous articles had appeared in the daily press,
and some were to be found in scholarly journals. The White House had
held informal, off-the-record meetings with scholars and administrators
regarding affirmative action in faculty hiring at colleges and universi-
ties. The U.S. Department of Labor had held an “Informal Fact-
Finding Hearing. . .to receive information concerning implementation
of Executive Order 11246 affirmative action requirements as applied to
employment at institutions of higher education.”

The definition of “affirmative action” varies, depending on who (or
what agency or institution) defines it. To some, affirmative action
means “discrimination in reverse,” or “special privilege” for minorities
and women; to them, the goals and timetables of affirmative action are
seen as “quotas.” But the intent of affirmative action, according to its
advocates, is other than this. They say that it is “results oriented” and
that the existence of Federal, State, or local statutes_against employ-
ment discrimination is insufficient to assure that minorities and women
will benefit from equal opportunity programs. Such advocates believe
that positive steps must be taken to assure that they will be represented
in a work force, including college and university faculties.

In the introduction to the Potomac Institute’s booklet, Affirmative
Action: The Unrealized Goal, the following language appears:

Affirmative action in employment can be defined as action taken,
first, to remedy staffing and recruiting patterns which show
flagrant underutilization of minorities and women as a conse-
quence of past discrimination perpetuated in present employment
systems, and, secondly, to prevent future employment discrimina-
tion which would prolong these patterns. . . .

iii



The Commission hopes that all who read the proceedings of this
discussion will develop a better understanding of the issues involved.

These proceedings were prepared by Frederick B. Routh, Director,
and Everett A. Waldo, Assistant Director, of the Special Projects Unit,
Office of National Civil Rights Issues, U.S. Commission on Civil
Rights. Supporting staff assisting with the proceedings were Alma
Missouri, of the Special Projects Unit; and Audree Holton, Deborah
Harrison, Vivian Hauser, Rita Higgins, Vivian Washington, and Bobby
Wortman, all of the Publications Support Center, Office of Manage-
ment.

Mr. Routh served as coordinator of the consultation.
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AFFIRMATIVE ACTION IN
EMPLOYMENT IN HIGHER
EDUCATION

A Consultation Sponsored by the United States
Commission on Civil Rights, Washington, D.C.,,
September 9-10, 1975

First Session: Historical Background

The consultation was called to order by the Commission’s Chairman,
Arthur S. Flemming.

CHAIRMAN FLEMMING. The Commission, a number of months ago,
decided to hold a public consultation on affirmative action in
employment in higher education. We had reached this decision because
we recognized that there were very important issues being confronted
in this particular area. We felt that before arriving at findings and
recommendations we would Tlike to have the benefit of the thinking of
people who have confronted the issues in this area.

I am not going to make any opening statement identifying these
issues because they will be identified for us during the remainder of
today and throughout our sessions tomorrow. The Commission looks
forward to the opportunity of listening to these presentations and then
engaging in dialogue with those who made the presentations.

The fact that this is a very live issue is indicated by activities on the
part of various agencies and organizations. For example, just recently
or early in August, there was released a report of the Carnegie Council
on Policy Studies in Higher Education. The title of this report is
Making Affirmative Action Work in Higher Education. The subtitle is:
“An Analysis of Institutional and Federal Policies with Recommenda-
tions.”

In addition to reading advance copies of the papers that will be
presented to us, the members of the Commission have had the
opportunity of reading this report. I am noting the report at this point
and reserve the question of whether it should be made a part of the
proceedings of this public consultation. The answer to that question
will depend somewhat on information we receive as to the copies of
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this report that may be made available. We regard it as an important
report, and we are certainly going to utilize it in connection with our
deliberations.

Also, I would like to take note of the fact that recently—again in the
month of August—the Comptroller General of the U.S. issued a report
entitled: More Assurances Needed that Colleges and Universities with
Government Contracts Provide Equal Employment Opportunity. This is
an oversight report dealing with the operations of the Department of
Labor in this area and also the Department of Health, Education, and
Welfare. Again, I am taking note of the report, reserving the question
of whether or not we will make it a part of our formal proceedings.

In addition to that, a few weeks ago the Department of Labor held
informal hearings under the supervision of an administrative law judge
on the issues that are going to be considered today. That hearing was
recessed and the Secretary of Labor has indicated that he would like to
have the views of the Commission presented when the hearing resumes
in the early part of October.

We will take into consideration the results of this consultation, the
other reports to which I have referred, and we will, as a Commission,
arrive at some findings and recommendations relative to the issues in
this area.

The program calls for us, first of all, to take a look at the historical
background. We are very happy that Charles V. Willie, professor of
education and urban studies at Harvard University, responded to our
invitation to prepare a paper on the historical background. As you have
noted, when he has finished summarizing his paper, making any
additional comments he desires to make, we will have reactions from
Harold Fleming, president of the Potomac Institute, and Patricia
Roberts Harris, a distinguished attorney in the District of Columbia.
And now, Dr. Willie.

PRESENTATION OF CHARLES V. WILLIE

Charles Willie is my name, higher education is my game. I have been
a faculty member of a college or university for nearly a quarter of a
century.

Presently, I have a tenured appointment at Harvard University,
where I was appointed as an instructor of sociology in 1952 before
affirmative action was even a gleam in the eye of the Federal
Government. Also, my first appointment at Harvard was as a visiting
lecturer in the medical school for 1 year, 1966 to 1967.

At Syracuse University, I served in every faculty rank from
instructor to professor. Moreover, I did my stint as chairman of the
department of sociology for 4 years and became a full-time administra-
tor in 1972, as vice president of the university, concerned with student
affairs.
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I share with you this biographical sketch of my career to indicate the
extent of my experience in predominantly white institutions of higher
education. One could say that I was present at the creation of
affirmative action in higher education.

Despite my experience of one-quarter of a century in predominantly
white institutions, I have deep roots in the black community and more
than two decades of living in relatively segregated settings. I attended
segregated public schools in Dallas, Texas, and graduated from
Morehouse College, a traditionally black school in Atlanta, Georgia. It
has been my good fortune, then, to develop a perspective on higher
education from the vantage point of a student, teacher, and administra-
tor. Moreover, during the course of my stiidy, I have been a student in
predominantly white and predominantly black schools.

I tell you these things because I believe, as has been pointed out in
the past, that one’s attitude and behavior are profoundly influenced by
one’s status in the social system. I have occupied different positions in
different regions with different races in the system of higher education
in this nation and shall analyze the history of affirmative action in
higher education from a perspective that includes these experiences.

The history I present will be an informal one, an interpretative
history. I am a sociologist, not a historian, and have not conducted a
systematic investigation of affirmative action. For a detailed study, I
refer you to such work as that of Richard Lester of Princeton
University, who prepared a report for the Carnegie Commission on
Higher Education entitled Antibias Regulation of Universities, Faculty
Problems and their Solutions, published in 1974 by McGraw-Hill Book
Company (Lester—1974).

As you know, Executive Order 11246, approved by the President in
September 1965, provides that as a condition of obtaining Federal
contracts, all contractors, including universities with research con-
tracts, sign an agreement not to “discriminate against any employee or
applicant for employment because of race, color, religion, or national
origin.” (Lester—1974, p. 3)

In June of 1972 the President signed into law Title IX, which
amended the Civil Rights Act of 1964 to state explicitly that sex
discrimination is prohibited as a matter of public law and that the
prohibition against employment discrimination in Title VII of the Civil
Rights Act, which exempted educational institutions originally, now
applies to all of them, whether or not they have Federal assistance.

Moreover, the Higher Education Amendments of 1972 extended the
provisions of the Equal Pay Act of 1963 to executive, administrative,
and professional employees in colleges and universities (Committee on
Education and Labor—1975, pp. 805, 1014, 1016).

The effective dates for Federal action, then, which rendered race
and sex discrimination in higher education illegal and which provided
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procedures for granting relief to aggrieved parties were 1965, 1968, and
1972.

It was during these years that affirmative action came of age. I
should remind you that the Executive orders prohibiting discrimination
because of race or sex by persons or agencies that do business with the
Federal Government came approximately 100 years after the 14th
amendment to the Constitution, which guarantees “the equal protec-
tion of the laws” for all persons (born or naturalized in the United
States and subject to its jurisdiction).

It will be more meaningful if the history of affirmative action in
higher education is discussed in the light of proposed changes in the
law. I shall follow this approach.

In August 1975 the Carnegie Council on Policy Studies in Higher
Education issued a report containing 27 recommendations. The full
report, Making Affirmative Action Work, is published by Jossey-Bass,
Inc., of San Francisco, California. The Chronicle of Higher Education
(August 18, 1975, edition, pp. 3-4) is the source of the information
about the recommendations which I shall discuss.

The most troublesome recommendations of the report were buried as
recommendations 10, 11, 12, 13, and 15. My purpose in this discussion is
to unearth these and to expose them to the cleansing sunlight of cross-
examination.

Recommendation 10 of the Carnegie Council on Policy Studies
seems to be of little consequence but on closer analysis is a passive
copout. It states that “Institutions of higher education should empha-
size policies and procedures that will provide opportunities for women
and minorities to serve in administrative positions.”

The sentiment of this recommendation is laudable, but the language
is lamentable. It is too mild and permissive. In a recent speech at the
70th annual meeting of the American Sociological Association in San
Francisco, Benjamin Payton, a program officer of the Ford Founda-
tion, called for more minorities and women in management positions in
foundations and other organizations. He said that their presence in
these organizations at this level probably is more important than
serving as trustees or as members of the board of directors. The
management level is where the action is in most organizations, he said.

Although administrators operate within the guidelines provided by
higher authority, their recommendations for action are accepted more
frequently than they are rejected. Not only for the benefit of the
college or university as a whole but also for the benefit of newly-
recruited minority and women students, persons other than white
males must be added to the management staff of colleges and
universities.

My study of Black Students at White Colleges indicates that black
administrators frequently provide the only link of trust between
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predominantly white institutions and minority students. (Willie and
McCord—1972, p. 59)

Must is a stronger word than the indecisive phrase “higher education
should emphasize policies and procedures. . .,” which was contained
in the report of the Carnegie Council.

The president and fellows of Harvard, in a statement of “Reaffirma-
tion of the University’s Policy Concerning Nondiscrimination and
Equal Employment Opportunity” (dated November 15, 1971), said, “It
is not sufficient merely to have a policy.” How well they spoke.

In March 1975, 3-1/2 years after the statement of the president and
fellows was issued, Walter Leonard, special assistant to the president
and the university’s affirmative action officer, said, “We have. . .had a
great deal of trouble and have been forced into confrontation with
department heads on listing of high-level administrative positions [with
the personnel office].”

Leonard stated that “the listing policy seeks to expand the traditional
applicant pool and to assist departments in searching for talent in
hitherto unexplored or ignored areas.” Further, he said, “the policy is
one viable method of assuring that the buddy system of hiring, which
perpetuates the hiring of white males only, is not the only avenue
used. . . .”

Leonard found other deficiencies 3 years after the first affirmative
action program under the Bok administration had been submitted by
Harvard to the Office for Civil Rights. There was no minority
representation in the office of the governing board of the university and
a “continuing absence” of minorities and of women from high-level
positions in the development office (Leonard—March 14, 1975, pp. 8-
9).

The Harvard University statement issued in 1971 was on target; it is
not sufficient merely to have a policy of equal employment. Harvard
had a policy, but the affirmative action officer on campus found a lack
of commitment to implementing it. In fact, he found the prevailing
attitude among administrators with reference to affirmative action
recruitment procedures to be this: “How little can [I] do [to fulfill the
requirements of the policy]. . .since I already have a candidate.” In
most cases, Harvard’s affirmative action officer said, the candidate was
a white male. The recruitment practice made the affirmative action
policy a sham. (Leonard—March 14, 1975, p. 9)

Hence, the Carnegie Council’s recommendation is too little and too
late. More than mere emphasis on policy and procedures is needed if
more women and minorities are to be employed as administrators in
colleges and universities. My personal experience as well as that
reported for Harvard indicates this.

At one time in its history, Syracuse University had two black vice
presidents in its administration. This was not due to a policy but to a
power play. The president and chancellor of the university asked me to
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join central administration as vice president for student affairs. I would
have been the only black administrator in the chancellor’s cabinet.

Despite the fact that my responsibility was in the area of student
activities and organization, I knew that all of the minority concerns
before the central administration somehow would find their way to my
desk too if I permitted myself to become the only high-level minority
administrator in the university. I suspected that my race as well as my
talents were among the reasons I was invited to join central administra-
tion. My reason for suspecting this was due to the fact that the only
woman vice president of Syracuse University back in 1971, when I was
approached, also was located in student affairs. She was in charge of
residential life.

To protect my own interest in student affairs and to promote further
diversity, I made the appointment of a vice president for affirmative
action a condition for my accepting a position within the Syracuse
central administration. My condition was supplemented by a resolution
from the black faculty and professional staff and its several negotiating
sessions with the chancellor calling for a vice president for affirmative
action.

The chancellor agreed to this arrangement, since the university did
not have an affirmative action officer at that time. A search was
conducted and a black Harvard Law School graduate was appointed to
the newly-created office of vice president for affirmative action at
Syracuse University in 1972.

The condition for my coming into the central administration and the
activity of the black faculty and professional staff were an internal part
of the power play. The enforcement effort of the Federal Government
was an external part of the power play. Colleges and universities tend
to act and to act affirmatively with reference to the employment of
women and minorities when internal and external pressures are in
concert.

Walter Leonard said:

It is clear from statistics here at Harvard that educational
institutions moved one step closer to the practice of the principles
of equal employment opportunity and affirmative action only at a
time that the Federal Government was functioning as a reviewer
of civil rights practices of these various institutions. It is also clear
that the most intensive efforts by the Federal Government were
between the years 1970 and 1973. (Leonard—1975, p. 9)

The Carnegie Council, therefore, should have called for new
enforcement efforts by the Federal Government and new initiatives by
women’s and racial minority groups within colleges and universities in
accordance with policies that already exist. A basic principle of social
change is that those who suffer oppression, including rejection and
exclusion as worthy administrators of colleges and umiversities, will
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continue to be oppressed until they decide to cease cooperating in their
own oppression. I know this principle to be true because my
resignation as an administrator at Syracuse University was in part a
fulfillment of it. I will discuss this matter later in another context.

The report of the Carnegie Council on Policy Studies in Higher
Education is filled with notions of what Federal and State governments
and colleges and universities as corporate authorities should do in
behalf of women and minorities. The report is strangely silent on what
these groups must do themselves. Yet, I know from personal experi-
ence as an individual who grew into adulthood during the middle of the
20th century that Federal and State governments and whites in general
did nothing to get blacks off the back of the bus—despite the presence
of the 13th and 14th amendments to the Constitution, which eliminated
slavery and involuntary servitude and guaranteed all equal protection
of the laws.

Until blacks, through Rosa Parks, decided to cease cooperating in
their own oppression, segregated seating continued. She refused to give
up her seat to a white person and move to the back of the bus. Her act
of personal resistance was the beginning of the movement in Montgom-
ery, Alabama, in 1955 that finally ended officially-sanctioned segrega-
tion in the area of public accommodations.

Indeed, the practice of excluding blacks from matriculating as
graduate students with full rights and privileges to participate in all
aspects of the learning experience of professional schools in the South
was not ended because of a new policy emphasis by these schools. It
ended because of a challenge by members of the minority population, a
favorable decision by the Supreme Court, and enforcement of the law
by the Government.

Texas created a separate law school for Sweatt in response to his
effort to enroll in the University of Texas Law School. In Sweat? v.
Painter [339 U.S. 629], the U.S. Supreme Court ruled in 1950 that this
arrangement was inadequate in that the segregated school for blacks
did not have “traditions and prestige” and that it further contributed to
“isolation” and did not facilitate “the interplay of ideas or the exchange
of views” with the dominant majority.

The University of Oklahoma admitted McLaurin to its graduate
school and eventually let him use “the same classroom, library and
cafeteria. . .” but insisted on assigning him to a seat or a table
designated for “colored” students. In 1950 the Supreme Court ruled in
McLaurin v. Oklahoma State Regents [339 U.S. 637] that setting
McLaurin “apart from the other students” would impair and inhibit his
ability to study and engage in discussions and exchange views with
other students and hence was unconstitutional. (Notre Dame Center
for Civil Rights—1975, p. 3)

I digress to elaborate upon these happenings at midcentury to
demonstrate the dual contribution of challenge and response to social
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change. Policies and procedures are of value, but they are not enough;
they do not displace challenge in the scheme of social change.

In fact, they probably develop omly as part of an appropriate
response to an effective challenge. The mild and permissive language
of the Carnegie Council about emphasizing policies and procedures
that will provide opportunities for women and minorities to serve in
administrative positions appears to be the plaintive call by those who
want rain without thunder and lightning and who want new crops
without plowing and tilling the soil. Years ago, Frederic Douglass, ex-
slave and great black statesman, reminded us this could not be.

Recommendation 11 of the Carnegie Council on Policy Studies in
Higher Education, with reference to the appointment of instructors
and assistant professors, calls for goals and timetables as well as strictly
nondiscriminatory policies for each department. This recommendation
commits the sin of omission by exempting departments from a
requirement of developing goals and timetables for tenured appoint-
ments. By eliminating tenured or senior faculty appointments from the
promises which departments make regarding their intention to diversi-
fy the faculty, the Carnegie Council in effect is promoting selective
justice.

Selective justice, of course, is no justice at all. Moreover, it is a
thinly-veiled attempt to keep middie-class, middle-aged, white males in
charge of the higher educational establishment. Decisions about the
promotion and retention of junior faculty usually are reserved for
action by the senior faculty who are tenured. These decisions are based
on analysis of facts and judgment about performance or potential of
scholarly performance.

In effect, the senior faculty at most colleges and universities operate
as a jury before which the accomplishments of younger members in the
profession are paraded. They are weighed and considered, and a
thoughtful decision eventually is rendered. Because judgment is a
factor in such decisions, it is necessary and essential that different
perspectives are present among the decisionmakers if the decisions they
reach are just and fair. -

Without appropriate diversity in the senior tenured faculty, the
opportunity to become a2 member of this group on the basis of merit is
likely to be extended only to those members of the junior faculty who
are made or who fashion themselves in the image of their seniors. If the
senior faculty is not diversified in terms of the race and sex characteris-
tics of its members, it should be as a matter of policy, as the court
requires such diversity in juries. To accomplish this requires the setting
of attainable goals and a commitment to their fulfillment.

At Harvard University, Walter Leonard states that “we have had an
overall net gain of only four black assistant professors [between
October of 1971 and March 1975].”” He describes this picture as “bleak
and discouraging” and asks why there has not been a better perfor-
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mance in recruiting and retaining racial minorities on the junior facuity.
Then he states that the senior faculty of tenured professors consists of
766 at Harvard, 20 of whom are women and 36, minority males. They
are less than 8 percent of the tenured faculty. Herein lies the answer to
his question. Senior faculty have a great deal to say about who becomes
and is retained as junior faculty and eventually promoted to senior
faculty rank.

There must be a change in the kinds of people who are senior faculty
if there is to be a corresponding change in the kinds of people who are
invited to join the junior faculty. The trickle-up principle is even less
effective than the trickle-down idea of social change. Few women and
racial minorities are likely to be promoted from the ranks of junior
faculty to senior faculty if their seniors are exclusively male and white.

As recommendation 11 of the Carnegie Council also indicates, “A
search for outside candidates for tenure appointments will be appropri-
ate in many situations.” This search will be initiated and continued only
if there is a firmly-stated goal and a timetable for the implementation of
the goal.

For example, the graduate school of education at Harvard identified
in 1969 the appointment of a tenured professor proficient in the area of
urban education as a goal to be fulfilled. It carried on a continuous
search for 5 years and would have despaired had the goal not been
publicly stated. With reference to the department of history and the
department of English at Harvard, the affirmative action office said in
March 1975, “It is. . .difficult to explain or believe that [they] cannot
find a black man or woman in the entire country with the qualifications
to hold a tenured position in their august departments.” (Leonard—
1975,p.9)

My experience at Syracuse University as one of the original members
of the affirmative action committee was similar to the Harvard
experience. Departments which set goals tended to fulfill them;
departments that did not, tended to drag their feet. For example, in the
early days of affirmative action, the religion department of Syracuse
University was resentful of our inquiries into why no women or
minorities were senior faculty members.

On the other hand, the sociology department welcomed the
requirements of affirmative action, chose diversity as a goal, had a
black chairperson from 1967 to 1971, two other black faculty members,
and a woman of Japanese American ancestry. The experience of the
department of sociology at Syracuse University in the past is not
different from that of the department of sociology of the University of
Massachusetts in Boston today where there is a black chairperson, and
other minorities and women on the department faculty in all ranks; the
same may be said of the University of Pennsylvania’s department of
sociology today, where a woman is in charge as chairperson.



Where there are minorities and women in positions of power on the
senior faculty, sometimes it makes a difference in the faculty profile at
all professorial ranks.

These selected experiences indicate why it is important to have
women and minorities as members of the tenured faculty. This cannot
be accomplished without goals and an appropriate timetable. Without
such, most departments will follow their customary procedures and
recruit their conventional candidates. By stating goals for diversifying
the tenured faculty and deliberately searching for candidates, the
faculty is forced to reflect upon its definition of excellence and to
determine if it is too narrow.

By exempting tenured faculty appointments from the full affirmative
action process, the Carnegie Council’s recommendation would open
the door to further abuses in the area of institutional racism and
institutional sexism. Thomas Pettigrew has stated that “institutional
racism is extremely difficult to combat effectively. . . .” He goes on to
say that:

Many of these arrangements, perhaps even most of them, were
originally designed and established to serve positive functions for
the institution without thought of their racial implications. They
have been used precisely because they do in fact accomplish these
positive functions. Thus, Harvard University in the 1930s set up a
variety of meaningful criteria, including publication of scholarly
works, to select their tenured faculty. The aim was praisewor-
thy—namely, to ensure a faculty of high quality. Yet the
publishing requirement effectively acted to restrict the recruit-
ment of black professors, for most of them carried heavy teaching
loads in predominantly black colleges, which limited their time to
write. Not surprisingly, then, Harvard University in the 1960s
found itself with only a handful of black faculty members. Yet the
University is understandably loath to give up a selection proce-
dure that has served its intended function well, though its
unintended racist consequences are a matter of record. This
example can be repeated almost endlessly in American society.
The problem, then, is not simply to eliminate racist arrangements,
difficult as that alone would be, but to replace these arrangements
with others that serve the same positive functions equally well
without the racist consequences. (Pettigrew—1973, pp. 275-76)

Pettigrew, a Harvard professor, said that he used the Harvard
example because it is close to his experience. He said, “It.  .illustrates
how each of us can find prime examples of institutional racism in our
immediate lives,” and he urges individuals who ask what they can do
personally to combat racism “to work for structural change in the very
institutions of which they are participants.”

For instance, as a transitional device to encourage intransigent
departments to seek minority candidates, he states that the university
could set aside a certain portion of faculty funds which would be made
available only to those units that find competent minority faculty
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members. This way, Pettigrew believes, the competitive system within
the university for funds would be inverted, and departments would
have a financial incentive to find new kinds of faculty members. Some
may disagree with this approach, but it or other creative devices may
be necessary in the interim before there is full-scale commitment to
affirmative action by all departments for all faculty ranks.

The exemption of tenured appointments from affirmative action’s
goals and timetables, as recommended by the Carnegie Council, would
indirectly sanction the institutional racism and sexism that presently
exist in higher education and would delay the search for new and
ingenious ways of overcoming these unjust forms of exclusion and
oppression. In effect, the recommended exception of tenured faculty
appointments not only would perpetuate institutional sexism and
racism but would slow down and in some instances cancel the
beginnings of institutional change. The tenured faculty sit at the top of
the academic power hierarchy and tend to call the shots. They,
therefore, need to be diversified.

Recommendation 12 of the Carnegie Council on Policy Studies in
Higher Education states that “timetables should be set for periods not
exceeding 5 to 10 years. The institution should make good-faith effort
to achieve its goals for additions of women and minorities to the faculty
during that period.” A simple response to this recommendation is a
long-standing legal principle that justice delayed is justice denied. If
segregated education (including a segregated faculty) is inherently
unequal education and, therefore, unconstitutional as determined by
the Supreme Court, now is the time for the United States to abide by its
Constitution. This is what law and order is all about.

Some who call for a gradual approach do so not as a way of evading
change. They know that Robin Williams, Jr., and Margaret Ryan
published in a book entitled Schools in Transition more than two
decades ago the finding that opportunity for planning before imple-
mentation of decrees governing desegregation tends to result in the
impact of the idea of impending change being absorbed before the
event actually occurs. (Williams and Ryan—1954, p. 239)

While this finding supports a gradual approach of slowly phasing in
desegregation change, Williams and Ryan also discovered that oppor-
tunity for planning before implementation of decrees governing
desegregation may give opportunity for opposition to crystalize and for
community cleavage to develop. (Williams and Ryan—1954, p. 239)

It is valid both to slow down and to hurry up social change,
particularly change in education pertaining to race and sex segregation.
The rate of change employed—slow motion or fast movement—
depends largely on the circumstances and situations and what one
hopes to achieve.

It was the 1968 Executive order that launched affirmative action in
higher education for women as well as racial minorities, and the 1972
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amendments which brought all employment practices of all colleges
and universities under its requirements. Thus, affirmative action on a
comprehensive basis is at best 3 years to 7 years old. It is too soon to
radically tinker with the requirements of the law or to slow down
enforcément efforts.

In the light of the DeFunis case arising out of the effort of the
University of Washington Law School to diversify the racial compos-
ition of its student body, and on the basis of commentaries prepared or
in preparation by the American Council on Education, the Association
of American Universities, the Carnegie Council on Policy Studies in
Higher Education, and others, one might conclude that further delay in
the implementation of affirmative action—say, 5 to 10 years—would
encourage the development of opposition and greater cleavages among
groups that formerly stood together against oppression.

If the kind of reaction persists which was given in testimony before
the House of Representatives’ special subcommittee on education in
August and September of 1974 and which has been reported of others
in the columns of The Chronicle of Higher Education (Cheryl Fields—
August 18, 1975, p. 3), then we are in for tough sledding. The
opposition mounting already is severe but often disguised in genteel
language, although the affirmative action law in its comprehensive
form is only 3 years old. What would such opposition be like after 5 to
10 years of indecisive action, as recommended by the Carnegie
Council?

The retreat from the support of affirmative action has caused such
persons as Walter Leonard, who is a lawyer, to state, “I personally fear
that we are witnessing the end of the Second Reconstruction. Again,
the ‘good people’ are doing little, if anything, to arrest this unfortunate
trend.” (Leonard—March 14, 1975, p. 8)

Based on this analysis, I am inclined to be guided by two other
principles set forth by Williams and Ryan in their.study of community
decisionmaking pertaining to school desegregation. First, they state
that “a clear definition of law and policy by legitimate school
authorities may reinforce willingness to conform to the requirements of
new situations.” Hence, the great importance of clarity and decisive-
ness in early policy and practice in the desegregation process cannot be
overemphasized. Second, Williams and Ryan point out that, “Long
drawnout efforts and fluctuating policies appear to maximize confusion
and resistance.” If they were pushed to recommend a more effective
approach with reference to affirmative action in general, I believe they
would opt for “a clearcut policy, administered with understanding but
also with resolution. . . .” (Williams and Ryan—1954, pp. 247, 242)

To permit delay in fulfillment of the goals for affirmative action by a
college or university for 5 to 10 years, as recommended by the
Carnegie Council, would diminish the “moral capital” of colleges and
universities and reveal them to be self-centered agencies concerned
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with justice and decency only to the extent that these are required in
the operations of systems other than higher education.

In 1972 and 1973, Richard Lester points out, university administra-
tors grumbled about the requirements of affirmative action and the
pressures they received to abide by the law but were not in a strong
position to resist. Morally, university personnel were “on the defen-
sive,” according to Lester. He states that, generally, “[University
administrators] and their faculties favored Federal action against race
and sex discrimination in employment. It would have been difficult for
them then to argue that antidiscrimination regulation under Federal
contracts was appropriate for industry but not for universities. . . .”
(Lester—1974, p. 133)

Colleges and universities can cop out if they wish on affirmative
action, using a disguised stretch-out method, professing to doin 5 to 10
years what should and could be done now. But such a copout will have
negative consequences for colleges and universities elsewhere; it will
tarnish their image as free institutions, believing in beauty and seeking
truth.

Their image will be tarnished no less than that of some religious
organizations in the United States which are embroiled in controversy
pertaining to an affirmative action matter of whether or not women can
seek work as priests in the church. The learned leaders of the church
may rationalize discrimination against women. Nevertheless, they look
pretty silly sealing off the pulpit to women priests and barring them as
celebrants from the communion table.

Their approach symbolically is not unlike that of standing in the
schoolhouse doorway to prevent blacks from entering. Especially do
they look silly doing this when one recognizes that the members of
religious organizations were some of the most ardent advocates for the
1964 Civil Rights Act, which made it unlawful for business to
discriminate in employment.

The negative public response to a religious system that has defaulted
on its advocacy of justice by not including women in all aspects of
religious life will be no less than the negative public response to a
discriminating system of higher education, if it should default of its
search for truth by excluding women and minorities from some
opportunities in the learning environment.

The time for truth and justice is now. The stretch-out form of the
copout will not work. Colleges and universities do not need 5 to 10
years to fulfill their affirmative action plans.

An interesting finding of the Annual Audit of Graduate Departments
of Sociology, authorized by the American Sociological Association,
shows the progress of affirmative action to date in sensitizing the
members of that profession to ways of recruiting minorities and
women. During a 3-year period from (the school year) 1972-73 to
1974-75, the percentage of departments that reported difficulty in
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locating women and minority scholars was reduced by one-third to
one-half of the previous percentage points.

In 1972-73, 80 to 85 percent of the sociology departments said they
had difficulty in locating minorities—male or female; but this percent-
age dropped in 3 years to a figure of 50 to 55 percent. With reference to
women, the percent who had difficulty in locating such scholars
dropped from 32 to 15 percent during the same 3-year period. (Joan
Harris—January 1975, p. 4)

The locating of minorities that looked like an impossible job once
upon a time now is becoming easier so far as sociology is concerned.
And the ease with which departments are able to find minorities has
occurred within a period of 3 years, not 5 to 10 years.

Recommendation 13 of the Carnegie Council on Policy Studies in
Higher Education states:

the Department of Labor—in consultation with the Department of
Health, Education and Welfare—should develop a special supple-
ment or set of interpretations to [the Department of Labor’s]
Revised Order Number 4 that will be especially appropriate for
higher education. . . . Data requirements should be revised to
reflect the modified provisions. . . . [For example,] separate data
shoul)d not be required on. . .tenure [and] transfer (reassign-
ment). . . .

I already have spoken about the need to keep tabs on the affirmative
action process with reference to the appointment of tenured professors.
My remarks at this time will be restricted to the need to keep the
transfer or reassignment process under affirmative action surveillance
too. The experience I share is personal.

The black faculty and professional staff of Syracuse University
lodged a charge against Syracuse University alleging that “Blacks are
discriminated against because of their race with respect to [the
university’s] hiring, classification, promotion and discharge policies.”
The District Director on behalf of the Equal Employment Opportunity
Commission issued a determination as to the merits of the charge in a
memorandum dated March 17, 1975, which presented these findings:

In 1973, [Syracuse University] named a white male to the position
of Vice Chancellor of Student [Programs], bypassing a Black
faculty member. Both individuals had impressive academic back-
grounds, but the Black faculty member had 22 years of experience
at [Syracuse University], as opposed to 1 year for the white faculty
member. Although [Syracuse University] alleges that this was not
actually a promotion, it appears that this action was responsible, at
least in part, for the Black faculty member leaving [Syracuse]
University. Based upon the above information, a determination of
cause is found with respect to [Syracuse University’s] promotion
policies.
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I am that black faculty member who resigned as vice president of
student affairs and professor of sociology at Syracuse University when
the chancellor was unable to explain why my 6 years as an administra-
tor at the university (2 as a vice president and -4 as a department
chairman) and my 22 years as a teacher did not qualify me for the
position of vice chancellor.

My administrative talent had been tested; my scholarship, observed.
Moreover, others in central administration had careers in higher
education similar to my career. The chancellor and vice chancellor for
academic affairs, for example, had been department chairmen, as I had
been, before moving into central administration full time. In addition,
my experience had been enlarged by three periods of leave—one, to
serve as a faculty member at the State University.of New York Upstate
Medical Center; a second to serve as a visiting lecturer at the Harvard
Medical School; and a third to serve as a research director of a Federal
delinquency prevention project in Washington, D.C.

My affiliation with Syracuse spanned a period of 25 years, for I came
to the university in 1949 as a graduate student and received my Ph.D.
degree in 1957. I like the life of a scholar, enjoy teaching and doing
research. It was my loyalty and commitment to the university that
contributed to my decision to withdraw from teaching on a regular
basis and accept an appointment in the central administration.

Beyond the vice presidents in tre decisionmaking hierarchy of the
university, there were four vice chancellorships and the chancellor and
president, a combined office. I did not object to reporting to a vice
chancellor, for I worked well with the person in that role who had
been at the university about as long as I.

When the occupant of the office of vice chancellor for student
programs decided to return to teaching, many within the university
believed that I would receive the next appointment. There was no
reason to expect another arrangement, since my interpersonal relations
with the chancellor and the other vice chancellors were good; my
knowledge of the university and its affairs was extensive; my adminis-
trative ability had been tested; and my commitment to the university
was unquestioned.

The memorandum of determination of the Equal Employment
Opportunity Commission concluded that there was reason to believe
the charge that racial discrimination was the basis for not promoting
me to the office of the vice chancellor.

As I began to push against the top as a candidate for one of the five
positions in charge of all administrative operations of the university,
racism reared its ugly head. For the first time in nearly a quarter of a
century of affiliation with Syracuse, I experienced an artificial barrier
which prevented me from serving the university to the fullest of my
ability.
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I could not trust an administration that restricted the opportunities
available to its members on the basis of race. Having made a
determination that the administration was untrustworthy, I resigned as
vice president for the purpose of returning to teaching.

The chancellor was reluctant to accept my resignation. I believe it
was as painful for him to accept it as it was for me to offer it. But we
both knew that we had no aiternatives after the act had been
committed. The chancellor steadfastly defended his appointment as an
administrative reassignment and not a promotion for the new vice
chancellor. This way he could claim that no one was bypassed for any
position; the administrative team was merely reshuffled.

Because this personal experience is about a university that has meant
a great deal to me and my family, I am uncomfortable sharing it with
you. Yet the story must be told to demonstrate why the Carnegie
Council’s recommendation to eliminate data on transfers or reassign-
ments as a requirement of the affirmative action plan is inappropriate.
Such a happening as I have shared with you would go unmonitored if
the council’s recommendation were accepted.

Recommendation 15 of the Carnegie Council on Policy Studies is the
final one that I will comment upon. It recommends that an institution
which demonstrates that its proportions of women and minorities
among faculty members and other academic employees approximate
pools of qualified persons and are well distributed throughout the
institution should be exempted from requirements calling for continu-
ous reassessment of goals and timetables and from detailed reporting
requirements relating to academic employment.

One observation against this recommendation is that few problems
are solved once and for all time by individuals or institutions. All
should be anxious about keeping honest. The periodic audit is one
method of keeping that way.

In his report to the annual meeting of the associated Harvard alumni
on commencement day 1975, President Derek Bok set forth the best
case for affirmative action monitoring that I have heard. While he
counseled against “ill-advised Government restraint,” at the same time
he acknowledged that “private universities will not necessarily meet
their obligations to society if they are left entirely to their own
devices.” For example, he said:

Universities [did not] provide adequate opportunities for women
or minority groups until the Congress required them to do so. It
would be folly to assume that the Government will not continue to
intervene or to content ourselves with the last-minute efforts to
block legislation and preserve the status quo.

President Bok called upon colleges and universities:

to seize the initiative and help to devise new mechanisms that will
enable [higher education] to work with the Government to insure
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that universities respond to public needs without being subject to
restrictions that ignore [thelr] special circumstances and impair
[their] ability to be of continuing use to society. (Bok—1975, p. 4)

These remarks seem to me to point toward a more sensible approach
than one of continuing to lobby for the exemption of higher education
from affirmative action requirements. The pressure for suspension of
continuous reporting is a call for return to the status quo. Remember
that in, the past higher education did not provide adequate opportuni-
ties for women or minorities until the Federal Government required it
to do so. It is too soon to talk about eliminating governmental
surveillance of an unjust condition in the body politic. To return to the
status quo is to return to race and sex discrimination, a record of which
colleges and universities should be ashamed. Hence, this recommenda-
tion of'the Carnegie Council should be rejected.

Some might consider my present appointment at Harvard as a
position of advantage. Personally, I consider it just another opportunity
to serve. But let us accept the public evaluation of a Harvard
professorship for the sake of this analysis and examine how it fits into
the scheme of things, including affirmative action and race relations.

First, I have to endure the insults of many white well-wishers whom
I thought were my friends. Upon hearing of my appointment, one said,
“I don’t know whether I should congratulate you or envy you”;
another said, “I wish