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PROCEEDI NGS

9:32 A M

CHAI RVAN REYNOLDS: Good nor ni ng. Thi s
neeting will come to order. This is a nmeeting of the
U S Commission on Gvil Rights. It isalittle after
9:30 a.m Eastern Standard Tine on Septenber 11, 2009.
The neeting is being held in Washi ngton, D.C. I am
partici pating, obviously, by phone. Al Conmm ssioners
are present with the exception of Conm ssioner Tayl or.

Since I amnot there, will soneone please
confirmthat that's accurate?

COW SSI ONER KI RSANOW  That' s accurate.

Approval of Agenda

CHAI RVAN REYNQOLDS: Ckay, the first item
on the agenda is the approval of the agenda. 1Is there
a notion to approve the agenda?

COW SSI ONER KI RSANON  So noved.

CHAI RVAN REYNOLDS: Second?

COW SSI ONER GAZI ANO. Second.

CHAl RVAN REYNOLDS: Di scussi on?

COMM SSI ONER YAKI : Yes, this 'S
Comm ssi oner Yaki. Hello?

CHAI RVAN  REYNOLDS: Yes, Conm ssi oner
Yaki. | was nodding in response.

(Laughter.)
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5
COW SSI ONER YAKI: | indicated earlier,

thought it was going to be on the agenda, but it
doesn't appear to be here a notion to add Commi ssi oner
Thernstrom to the Subconmittee on the National
Conf er ence. And to clarify, the Subconmttee is not
bound to hold the conference by any particul ar date.
M/ intent is to have this notion, however, in the
absence  of one  of the Subconmittee nenbers,
Conmi ssi oner Tayl or, whose input | would like on this
notion, | may want to push this to the next either
t el ephonic or regular neeting of the Comm ssion.

CHAI RVAN REYNOLDS: Have you spoken to
Conmi ssi oner Tayl or?

COW SSI ONER  YAKI : | tried to, but he's
been on -- as has been described to nme, a case that's
gone off the rails. So it's been hard to get a hold
of himas to which way he wants to go.

CHAl RVAN REYNOLDS: Ckay. Vell, first
let's put it on the agenda.

COW SSI ONER YAKI:  In other words, in the
absence of Conmm ssioner Taylor, | amgoing to ask this
be put on a future agenda, but not today's.

CHAI RVAN REYNOLDS: Ckay. Ckay, so it's
not on the agenda and we're asking that it be placed
on the agenda at the next Conm ssion neeting.
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COW SSI ONER YAKI @ Yes.

COMM SSI ONER MELENDEZ: Thi s i's
Conmmi ssi oner Mel endez. I bel i eve on t he
tel econference call | had asked or last neeting | had
asked for a full financial report at this neeting. 1Is

t hat goi ng to happen?

CHAl RVAN REYNOLDS:  Yes.

COW SSI ONER MELENDEZ:  Ckay.

CHAI RVAN REYNCLDS: That will be covered
inthe Staff Director's Report.

COW SSI ONER MELENDEZ:  Okay, thank you.

CHAI RVAN REYNOLDS: Ckay, other changes?

COW SSI ONER YAKI:  Call the question?

CHAl RVAN REYNCLDS: Are there additional
amendnments to the agenda?

COW SSI ONER YAKI:  Call the question.

COMM SSI ONER  KI RSANOW There are no
ot hers.

CHAl RVAN REYNOLDS: Ckay, | have one. I
would |ike to table the discussion of the State
Advi sory Comm ttees and that would be all from ne.

COW SSI ONER  GAZI ANO. I would suggest
that you just take it off the agenda, rather than nove
to table.

CHAl RVAN REYNCLDS: Ckay. Qur expert in
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Robert's Rul es. Ckay, do we need to vote on these
changes?

COW SSI ONER YAKI:  Way don't you just ask
if there are any objections?

CHAI RVAN  REYNCOLDS: Are there any
obj ections? Hearing none. Ckay. As we just

di scussed, bear with ne.

COW SSI ONER  YAKI : Move the agenda as
amended.

CHAI RVAN REYNOLDS: Yes. Just bear with
me. |I'mfiddling around. GCkay, | nove to approve the

agenda as anended.

COW SSI ONER YAKI @ Second.

CHAI RVAN REYNQOLDS: Al in favor, please
say aye.

Ayes

CHAI RVAN REYNOLDS: Any objections?

(No response.)

CHAI RVAN REYNOLDS: Any abstentions?

(No response.)

CHAI RVAN  REYNCLDS: The notion passes
unani nously.

Approval of M nutes of August 7, 2009 Meeting

CHAl RVAN REYNQOLDS: Next up, approval of

the m nutes. The second item agenda item 1is the
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approval of the mnutes of the neeting held on August
7, 2009. | nove to approve the mnutes. |Is there a
second?

COW SSI ONER KI RSANOW  Second.

CHAI RVAN REYNCLDS: Di scussi on?

COW SSI ONER  YAKI : | would just note,

this is Comm ssioner Yaki, that although not reflected

in the mnutes, there is a colloquy between -- never
mnd. | think that was the tel ephonic neeting. Never
m nd.

CHAl RVAN REYNOLDS:  Ckay.

COW SSI ONER GAZI ANO Poi nt of privil ege,
Commi ssioner Yaki, | noticed the sane error in the
tel ephonic neeting and | hope that |'ve already sent
the corrections, but you and | can confer afterward on
t hat .

COMM SSI ONER YAKI :  great.

CHAI RVAN REYNQOLDS: Ckay, and one other
item regarding the August 7th m nutes. On page two,
two paragraphs up from the announcenents headi ng, the
sentence should be anended to read, "the Conm ssion
aut horizes anending the June 12 neeting mnutes to
reflect that Conm ssioner Melendez abstained and
Comm ssi oner Yaki was absent for the vote to send a
letter to the Departnent of Justice regarding the"
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(Audi o di sruption.)

COMM SSI ONER  GAZI ANO Do you want to
repeat the last --

CHAIl RVAN  REYNCLDS: Vell, |1 noved to
approve the August 7th mnutes, as anended. Al in
favor, please say aye.

Ayes

CHAI RVAN REYNOLDS: Any objections? Any
abst entions?

COW SSI ONER GAZI ANO I abst ai n.
Gazi ano.

COW SSI ONER HERI OT: | abstain too.

CHAI RVAN  REYNOLDS: The notion passes.
The record should reflect that Conm ssioners Heriot
and Gazi ano abst ai ned.

Announcenent s

CHAI RVAN  REYNCLDS: Next wup is the
announcenents. Today, we renmenber the tragic
terrorist attacks of Septenber 11, 2001. One, we
of fer our condol ences to all those who lost famly and
friends and we honor the police, fire fighters and
ot her public servants who risked and in all too many
cases lost their lives trying to save others.

W also honor the heroes who fought to
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rescue Flight 93 before it was driven into a field in
Pennsyl vani a by the hijackers.

And | would also like to nention that at
the time | was serving at the Department of Education
and after Septenber 11th, a few days later, there was
a gentleman who sells ties on the corner of 3rd and C
and he was a Sikh. And he started wearing a huge tie
and it was basically an Anerican fl ag. The fear of
folks fromthe Mddl e East was pal pable at that tine.
It was not a good tine for the country on a whole
host of |evels.

Next wup, Staff Director's Report. M.
Staff Director, will you please discuss your report?

Staff Director's Report

STAFF DI RECTOR DANNENFELSER Thank you,
M. Chairman.

Conmi ssi oners' concurring and dissenting
statenents, as well as rebuttal statenents have been
incorporated into the statutory report. The report
has been sent to GPO and appears to be on track for
delivery to Congress and the President by the end of
t he nont h.

The DQJ voting rights enforcenent in the
2000 Presidential Election briefing report, as well as
the No Child Left Behind briefing report, have also
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been sent to GPO for printing and delivery to Congress
and the President.

OCC is coordinating with the Justice
Department on Jack Daly's lawsuit that has been filed
in the US District Court for the District of
Col unbi a.

In the Ofice of Gvil R ghts Evaluation
regarding their conplaints processing during this past
nonth reporting period, OCRE has received 165 witten
conpl ai nts, two walk-in conpl ai nts, 13 emai |
conplaints, 1 facsimle conplaint, and 112 tel ephone
conplaints of which 44 were repeat calls. In total,
staff received and processed 312 conpl ai nts.

The transparency report for the nonth of
August was conpl eted and forwarded. The third quarter
report has been submtted to Conm ssioners regarding
transparency i ssues.

The top page is visited and the top down
| oaded files on the Comm ssion's website were noted in
the printed copy of the Staff Director's report that
as sent to Conmm ssioners prior to this nmeeting.

Regarding library statistics, the library
staff received 121 tel ephone inquiries, conpleted 60
sinple reference requests and performed 46 research
projects of various sizes. An additional 88 research
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requests were conpleted utilizing automated search

servi ces.

Regarding publications, there were 302
witten requests and 183 emil requests for
publications received during this period. Seven

hundred and thirty-six publications were mailed and 60
different publications were requested. "Getting Uncle
Sane to Enforce Your Cvil R ghts" and a catal og of
publications were the nost requested publications.
There were 52 requests for publications in process.

The annual financial audit is underway and
three auditors are on site conducting reviews of the
Agency's internal docunentation. They have pulled
several travel files, Ofice of Personnel folders, and
di spersenent files. They are also review ng financia
st at enent s.

Regardi ng end-of-the-year closeout, w sh
list itens have been approved and staff is currently
wor ki ng on processing the purchase requests for these
i temns. GSA has given the Agency a deadline of
Septenber 18th to have all purchase orders conpleted
and sent out in order to have them processed by the
end of the fiscal year

The selecting official received nine
eligible applicants for the position of chief budget
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officer in the Budget and Finance Division of the
O fice of Managenent. Six applicants were interviewed
and reference checks are being conducted for several
candi dat es. Staff also processed paperwork to bring
on a new permanent Schedule C, Alison Schmauch. Ve
wel come her officially now as opposed to an unoffici al
wel come, | guess, a while back.

The regions are actively involved in
rechartering activities and we are expected several
addi ti onal SAC packages to be submtted for
consideration in the next few weeks. Several of the
newy chartered SACs are planning neetings by the end
of the nonth.

Regarding the budget, | sent out a
docunment last night to Comm ssioners and there are
hard copies here if anybody needs them regarding the
use of the surplus funds. W did get $340,000 as
Conm ssioners are aware in the ommi bus appropriations
bill. And that was one of the things that allowed us
to do nove up the process of bringing on the special
assistants. So we did bring on -- well, we did bring
on or are in the process of bringing on three special
assistants. W al so nade a nunber of purchases in the
area of |IT and those are broken out on the docunent
here for a total of $240, 000.
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he of the main things is an IT
mai nt enance contract. That is sonmething that we have
had in place and we did last year pay for that wth
end- of -t he-year funds and we did this year again pay
for that. That will take us into 2010, that service,
but we were able to pay for it with these funds.

W al so have a nunber of other things that
we've done in ternms of the human capital plan
contract. That cane in higher than we expected. Wen
it was bid out, we had originally projected $40, 000
for that contract, but the bid cane in, the one that
was the best bid cane in at about $76,000. VW are
purchasi ng sone conputers and sone other equi pnent to
help us in that way. W also have done inprovenents
to the building, as nmany of you have probably noticed
t hat . And there were sone expenses involved for
bringing on |aborers to help with packing heavy itens
and then unpacki ng and repositioning those itens.

W rented crates, these |arge, heavy-duty
plastic crates for packing people's personal itens in
their offices and we also have put in sonme protective
things around the corners of the building on the
hal | wvays so that when people cone off wth carts and
so on, if they bang into the walls straight off the
el evators, or as they're going around corners that
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they don't get danaged. So we have things of that

nature also going to be having to take off these
pictures on the wall in the conference room Get
those refraned. Put in some shelving to position them
in the future. So we nmade a nunber of different
purchases al ong those |ines.

But at this point we also approved sone
addi tional staff travel in the regions. W got sone
new neetings on the agenda that weren't previously
t here. W've had sonme additional SACs approved.
There were seven approved just recently, so there are
sone neetings in some of those states that have been
put on the agenda for the end of this nonth.

So at this point I'Il -- well, let nme just
say also, the Chairman nentioned in the previous
nmeeting that we had identified sonme funds that were
previously planned for 2010. And about $65, 000 of
those funds were related to IT and COOP, continuity of
operations planning, so we noved the itens in that
area forward and paid for those with 2009 funds. W
also got a lower bid in ternms of the Menorandum of
Understanding with the General Services Adm nistration
for our external accounting services, so that |ooks
like it should free up sone funds. So we do
anticipate that we wll have at |least $100,000
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available in FY 2010 to pay for expenses related to
t he National Conference.

Also, we are in the process of finalizing
the drafting of the FY 2011 budget proposal. OVB has
given us until the end of the nonth of Septenber to
submt that proposal. So we're in three budget cycles
at one time really at this point in tinme, but the OVB
guidance was that we should develop two different
budget scenarios for FY 2011, one of them being a
flat-1ine budget at the FY 2010 level and the other
being a 5 percent reduction beyond the flat-Iine |evel
for 2011. So we are devel oping proposals for your
consi deration that take in both of those scenari os.

COW SSI ONER  GAZI ANO Does OMB ask
executive branch agencies to prepare 5 percent cut
budgets or is it just non-executive branch agencies
i ke ours?

STAFF DI RECTOR DANNENFELSER: ['"'m not
sure. | believe that is a pretty broad policy across
t he governnent.

COW SSI ONER GAZI ANO Wbul d you just try
to confirmthat and give us an update?

STAFF DI RECTOR DANNENFELSER: The Director
of Managenent has given nme sone indication that that's
the case, but | will reconfirmthat for you.
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CHAl RVAN REYNOLDS: M. Mel endez, you had

a nunber of questions regarding the budget.

COW SSI ONER YAKI :  Just one second, |'m

COW SSI ONER  GAZI ANO. | had one or two
ot her points, if they're conferring. Can | begin?

CHAI RVAN REYNOLDS: Ckay.

COMM SSI ONER  GAZI ANO First of all, |
wanted to thank the Staff Director for including the
statistics on the web hits and I think it reveals two
interesting things. First, just page views, it |ooks
li ke there may be as many as 200, 000, although sone of
them are sort of portal visits, so I'mnot sure of the
si gni fi cance.

| haven't drilled down on the downl oads
yet. | amdisappointed to see that ny bio and picture
does not appear to be anmong the top ten, unless I'm
m sreading these. But it is interesting to ne to note
again that, as | suspected, as we probably all
suspected, the downl oads far dwarf the nunmber that our
library was receiving otherwise in sending out and I'm
gl ad of our statistics.

And it also suggests that the nunber one
docunent, Uncle Sam has been the nunber one we've
seen, "CGetting Uncle Samto Enforce Your Cvil Rights"
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has been the nunber one sent out for as long as | can
renmenber, but it's nunber two. And nunber two, by
sone significant margin on the downl oads. So I'm
going to try to visit this a little bit nore, but I
think this gives us sone other hel pful information.

| have one other matter to raise, but "Il
yield to Conm ssioner Ml endez now.

COW SSI ONER  MELENDEZ: Just a question.
Thank you, Todd.

As far as a process of surplus, | know
that when it's a large amount | have a real concern if
it's nearly $500,000 and over the years it seens |ike
we always end up at the start of the last quarter with
a huge surpl us. Wat |'d like to see, and |I'm not
sure if it's possible, but that we have a nore
formal i zed process of approving that.

In other words, it actually becones |ike a
budget nodification of the surplus build up. And then
the Comm ssion actually approves, if you cone to us
and you tell us well, we built up because we haven't
hired a position or we've got $300,000 built up, then
a formal nodification would conme in front of this
Comm ssion. W would vote as to where the allocation
of the $300,000 surplus would actually go because it
sounds right now it's kind of |ike we kind of give
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full authority to just, if the surplus builds up, it's
like just say well, go ahead and spend it and tell us

about it after the fact.

It's kind of like -- it's not a very good
way to do business, so that we'd have a -- if it was a
few dollars, well, | don't have a problem wth

discretion of the Staff Director or anybody else
spendi ng the noney, but if it gets to be a substantia
amount, | would like to see a formal process where the
nodi fication cane to us and you told us $300, 000 |eft
over, we got three nonths or a nonth to spend it,
where would you like to see it go? And then that way
we have sone idea as to what the total IT cost is and
where else we're tal king about because at sone point
we still have the vacant positions having to do with
speci al assi stants.

W have the Western Region Director that
we haven't filled. So at |east at sone point we can
say where should we put this noney and we can ki nd of
vote on it and if | said | think it ought to go to a
salary for a Western Region Director, we can all say
let's raise our hands yes or no and you can tell us
where the bul k of the noney should go. But right now
it just seens over the years we have this big build up
and we kind of just -- it's kind of just informally
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spent. And I'd like to see it alittle nore formal as
to how we do these budget nodifications, especially
with | arge anounts of noney. So that's the proposal
woul d have because it's an essential anount.

And the other thing is that if we keep
historically having a surplus, at some point Congress
will -- 1 think one tine Congress said that we didn't
spend it and it kind of hurt us because we had the
surplus that we didn't really -- it was still sitting
on the books by the tine the end of the year ran out.

So it would help us guard against that happeni ng and
in sonme way have nore input from Conm ssioners to have
a say in how this is allocated. That's just ny
t houghts on this. It's always a concern on this
surplus build up.

CHAI RVAN REYNOLDS: Conmm ssi oner Mel endez,
you rai se excellent points and if you don't mnd, |1'd
like to add to your comments. | believe that there
are a nunber of drivers in particular years that
expl ai n the budget surplus. But at bottom | don't
think that we do a good job of managing to our budget.

We establish a budget and it's not clear to ne that

we actively manage to the budget throughout the year.

W throw out nunbers and |ooking at the
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actual s, the actuals being conpared to what we budget,
there is often a wide variance in |lots of categories.

So I'mhoping that the budget person that we bring on

will help us do a better job of nmanaging to the
budget .

Anot her driver that | believe causes this
issue is the fear of the Antideficiency Act. | think

that institutionally there is a fear of violating that
act and quite frankly because we don't do a good job
of managi ng our budget, managing to our budget, that
fear is justified.

One thing that the Conmm ssioners can do to
hel p us manage to a budget is to get our time in. And
I am as Ms. Martin can confirmthis, | have been a
of fender of this issue, but I'm not alone. Although
I"d like to report that 1've done a nuch better job
this year. But if we don't get in our tine and if we
wait until the end of the fiscal year to put in our
hours, then it nakes it hard for staff to nanage to
the budget because either -- there's just a big
vari able sitting out there. You can assune that al
the Comm ssioners will put in their tine. If you're
wong, you're going to wind up with a significant
amount of noney still sitting in the till.

So those are the comments | would like to
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add to Commi ssi oner Mel endez' comments.

STAFF DI RECTOR DANNENFELSER: If I could
just add one thing. | know that staff is very
concerned about is also the travel vouchers. That is
a particular topic with the auditors as well as
sonething that over the years that the auditors have
pointed to, so whatever can be done with staff and
Conmi ssioners all working together to try to keep the
travel vouchers tinely and to nmake sure that they're
all accurate and wel | docunent ed.

CHAI RVAN  REYNOLDS: Vel |, M. St af f
Director, have you given any consideration to sending
out a nonthly email to each Conm ssioner that provides
a status update regarding the time and travel
vouchers?

STAFF DI RECTCR DANNENFELSER: Vell, we
have sent out a few W could do it on a nore regul ar
basis. W have sent out a few updates recently on the
time, the Conm ssioners' billable hours, but we can
try to get sonething together on the vouchers as well
and then try to nmake these nore regul ar distribution

CHAI RVAN  REYNOLDS: Wll, | think that
woul d be hel pful, be gentle remnders and it will also
hel p t he Comm ssioners nmanage their hours.

COW SSI ONER GAZIANO  I'll confess to be
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an offender in order to just ask another on the tine
sheet delay, to ask another question. Not that it's a
good practice, but | assune that there are sone
expenses incurred in the current fiscal year that can
be credited to once the fiscal year is passed, |
suppose you have some brief period to attribute
expenses incurred in that year to the -- let's say
we're in the second week of Cctober, but there's sone
Conmi ssion  bill that you've just received for
sonething that was incurred earlier. Is there a way
to account for that?

STAFF DI RECTOR DANNENFELSER: There are
sone bills that do cone in late that we have. [''m
going to ask the Director of Managenent to cone up and
to speak to that point nore directly.

M5. MARTIN. W do receive |ate vouchers,
but purchase orders have to be on the books for those
vouchers. So if we get something in, the nonies have
to be obligated in the system saying that we're
waiting to pay that. So we can't create a new
obligation in 2010 if it was for 2009.

COW SSI ONER GAZI ANO Understood. | just
wondered if there was any flexibility, but that
doesn't really dimnish -- thank you very nuch for
your answer, but that really doesn't dimnish the
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point the Chairman was naking either. So I'll try to
be better, but I'd also like nore periodic updates
simlar to what Conm ssioner Ml endez has requested as
wel | .

CHAI RVAN REYNCOLDS: And al so, Ms. Martin,
am| correct in assumng that if | put -- if I work on
Conmi ssion matters on the |ast day of the fiscal year,
that that's not going to -- there's a procedure, a
process in place so that shortly -- a few days into
the next fiscal year and the first say two weeks in
Cctober, | would subnit that time or is there a short
cut off?

M5. MARTIN. There is a very short cutoff.
You should submt it as soon as you work it. If it's
Septenber 30th, we're going to have to approve sone

hours for sone of the Commssioners if we don't

recei ve your vouchers by Septenber 30th. So we'll be
guessing as to how many hours you'll be putting in.
CHAI RVAN  REYNCLDS: I'"'m not sure |

under st ood you. Are you saying that we have to get
all tinme in by the 30th or that there is a date in
Cct ober by which we have to submt the tine?

M5. MARTIN  You can submt it in Cctober,
but we'd like to know the hours by Septenber 30t h.

CHAI RVAN REYNOLDS: Ckay.
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COW SSI ONER  GAZI ANO The problem is we

can't -- unless we tell you exactly at the end of
Septenber 30th we won't know even three days before
necessarily.

M5. MARTIN. Right, you can estinate.

COW SSI ONER  GAZI ANO If we prom se not
to do any work for the last -- we can give you an
esti mate.

V5.  MARTI N An estimate would be good
because we turn in our time a day before it's actually
due, so on that Friday everyone is estimting that
they' Il either work 8 hours or not.

COW SSI ONER  GAZI ANO And | appreciate
that too. From my normal day job | can wusually
predict better how many hours I'mgoing to work. It's

a little harder for ne sonetines to predict with the

Comm ssion. | get sone enail fromone of you and then
| have to maybe want to react to it. But we'll do our
best .

M5. MARTI N Ckay.

CHAI RVAN REYNOLDS: O her questions for
the Staff Director?

COMM SSI ONER  MELENDEZ: | have anot her
gquestion. This is Conm ssioner Ml endez.

In light of the 2011 budget rescission
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that we're expecting are we expecting to hire anybody
this year or next year as far as those key positions,
the HR Director and Social Scientist for OCRE and |
think any other special assistants? Wiat's our plan

for now and next year?

STAFF DI RECTOR  DANNENFELSER: Vel |,
regarding the Speci al Assistant, there is one
Conmi ssioner who is not, so we'll have to let that

Conmi ssioner decide. W did say that if he did decide
to hire, we would find the noney in the budget, so I
think that would still be our policy going forward
t hrough 2010. And into 2011 as well.

W can use term appoi ntnents, other types
of tenporary authorities that would allow us to hire
people in 2010, but would not necessarily lock us in
in 2011, if we did wind up particularly wth that
reci sion budget, that 5 percent cut on top of the
flat-1ine budget, so that is sonething to consider.
But | think these are the type of issues that when we
get to the 2011 budget which hopefully will be pretty
soon, that Conm ssioners can discuss and ultimately
make a decision on that going forward. But those are
some of the kind of questions we are westling with
right now in trying to prepare the final subm ssion
for the Conm ssioners to consider.
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COW SSI ONER  MELENDEZ: As far as the --

we had tal ked about a Deputy Staff Director. 1Is that
kind of on hold until after the recision or are you
still considering that?

STAFF DI RECTOR DANNENFELSER Wl |, that's
on hold right now and there's not -- again, that would
probably be another type of matter that Conmi ssioners
will want to address, particularly as we |look at the
2011 budget.

COW SSI ONER  MELENDEZ: Ckay, and then
what changes do you anticipate, intend to make to the
2010 budget as conpared to the version that we had to
approve as Conm ssi oners?

STAFF DI RECTOR DANNENFELSER: Well, the
main things which | nentioned a little earlier would
be that we nove forward $65,500 that was for |IT and
COCP-rel ated purchases, we nove that forward and made
those purchases in 2009. W got a lower estimate from
GSA for our external accounting services.

Now we do have an area that are optional
services. W cut back on our fixed services with GSA,
partly in anticipation of the new Budget Director
comng on board that perhaps nore could be done in
house that we wouldn't have to utilize sone services
from GSA. But it is possible that we mght use sone
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of those optional services so even so if we use even
half of the optional services available, we would
still have a savings of probably at |east $40,000 in
that particul ar area.

And then we may be able to on printing and
Federal Express and things like that, mght be able to
cone down a little bit.

COW SSI ONER  VELENDEZ: Ckay, the other
thing was the conference, because that's another
change as far as sounds like we're going to be using
2010 noney to pay for that. Have we included that
into any changes for 20107

STAFF DI RECTOR DANNENFELSER: Vel |, that
could be accommopdated by these other things that |
just nentioned that particularly the |IT and COOP
things by thenselves, a little nmore than $65,000. The
| ower number that we received from GSA, again, between
those two things that puts you over $100, 000 whi ch was
a nunber that was nentioned during the | ast neeting as
a ballpark figure for the national conference.

COW SSI ONER  VELENDEZ: Since it sounds
li ke we're going to be maki ng sone changes to the 2010
beyond what we approved and submtted to Congress, I'd
like to just let you work closely with us on it as
Comm ssioners and if we wanted to either have a
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subgroup that wanted to work with you, would you be
open to doing that as we kind of nonitor 2010, even
2011, how we're going to basically help your budget,
all these changes?

CHAl RVAN REYNOLDS: Before we go down t hat
road, Conm ssioner Melendez, | need to think about it
sone nore and I'd like to have -- after 1've given it
sone nore thought have some conversations with you
about form ng a subcommittee.

COWM SSI ONER MELENDEZ:  Ckay, all right.
Thank you.

COW SSI ONER  GAZI ANO | have one other
matter I'd |ike to raise.

CHAI RVAN REYNCLDS:  Yes.

COMM SSI ONER  GAZI ANO, Since it's a
financial matter, | think just nmore of an information
item because it's wthin the Staff Director's
di scretion, but 1'lIl let the other Conm ssioners know
that while the -- | think they know the Wite House
did indicate sone sort of accommbdation in approving
Speci al Assi stants.

Today is nmy Special Assistant's |ast day.

He has not been approved. | hope that we do have
some assurance that they -- but they' ve been telling
us they're noving on it. | hope it comes through
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t oday. If it does not, | have asked the Staff

Director to follow through what | believe we all
di scussed so that he does not have a | apse in pay.

| also found out somewhat into the
process, by the way, his -- the application has been
pending for a little over three nonths. And in that
three-nonth period, two of the nonths he's been on
sone sort of payroll with us, but I found out that he
did not receive any benefits. This Adm nistration has
wanted to have uni versal health coverage for everyone,
but ny Staff Assistant has been denied it, so |I'm
going to ask -- | don't know whether this approval
will come through in -- if it doesn't cone through
today, one extra day, three days or 30 days, but |
would like the Staff Director to use the authority to
hire as a consultant and hopefully, although he wll
be reporting officially to the Staff Director, assign
himto assist ne, continue to assign himto assist ne.

| would also ask for an additional anount
that | think is also justified by his fornmer pay grade
in the Federal Governnent so that he can buy his own
health insurance during this period that the Wite
House is del aying. | don't know if you need to
comment . W can talk off-line, but | wanted to nake
t he ot her Comm ssioners aware of ny request.
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CHAI RVAN  REYNCOLDS: Vell, 1'd like to

commend staff, especially David, for the efforts that
have been nmade to get this ness straightened out.
Judging by the email traffic, David is in daily
contact with the Executive Branch trying to get this
issue sorted out and unless | have missed an email, |
believe that there is no dispute that this is just a
matter of execution.

David, is that characterization accurate?

MR BLACKWOOD: This is David Bl ackwood.
It's actually a nystery. The assurances we have
gotten from the Wiite House Counsel's Ofice is that
it is sinply a matter of execution, but we have asked
specifically is there a problem that we can address
and we have never gotten a response that there is a
pr obl em But we have gotten nmany, nmany assurances
that it wll just be a day or so and it hasn't
happened.

CHAIl RVAN REYNOLDS: Okay, Marty, we need a
Plan B so that one of our Special Assistants does not
turn into a punpkin. | know that we do have sone
di scretion in this matter and we should use it to the
maxi mum extent permtted by | aw.

O her questions for the Staff Director?

COMM SSI ONER MELENDEZ: Last question.
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Conmi ssi oner Mel endez. Marty, did you say -- just so
I"mclear that we probably won't be hiring anybody in
20107?

STAFF DI RECTOR DANNENFELSER: No, | think
that we can hire people, but in ternms of caution for
2011, it mght be advisable to |ook at one-year term
appoi ntnents or tenporary hiring authorities that
could be renewed if we don't get the recision budget
in 2011, but that would give us sone flexibility to
not continue those particular positions if it was
necessary to make savings in the area of personnel for
2011.

COMM SSI ONER MELENDEZ: Ckay, at what
poi nt would we know which one of these would be the
one that's going to be hired, because obviously we
won't hire all of these. So I'd just like to know
whi ch one do you have your eye on bringing on first,
if you could hire one?

STAFF DI RECTOR DANNENFELSER: vell, |
don't have a firmdecision on that. | think there is
sonme areas that we do have sonme voids and | would like
to see those voids addressed, but as far as the exact
position or the nature of how to address those voids,
I think we'd have to make a decision on that pretty
soon, but | don't have a hard and fast decision at
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this noment.

CHAI RVAN REYNOLDS: O her questions?

COW SSI ONER YAKI : Conmi ssioner Yaki. |
just wanted to commend Conmi ssioner Gaziano for his
concern for his Special Assistant's healthcare in
that, of course, if healthcare legislation reform
passes in the Congress, this Special Assistant would
have had the benefit of the public option to purchase
heal t hcar e.

CHAI RVAN REYNCLDS: He still would have
needed a job to pay for it.

COW SSI ONER  YAKI : Any precondition
barring his ability to purchase it.

CHAI RVAN REYNOLDS: All right, before this
turns into an ugly town hall neeting --

(Laughter.)

COMM SSI ONER  YAKI : Bring on your tea
party.

Di scussi on of 2010 Statutory

Report Topic |deas

CHAI RVAN REYNOLDS: Next on the agenda is
the statutory report topic. During the August 7th
busi ness neeting, we discussed a nunber of possible
topics for the 2010 enforcement report including
proposals for investigations of the enforcenment of
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Title I X, I"'m sorry, Title MII in police, fire, and
muni ci pal enploynment in light of the Suprenme Court's
decision in Ricci. And that was proposed by Vice
Chair Thernstrom

The second itemis whether certain public
and private noderately-selective, coed, liberal arts
schools discrimnate against wonen in violation of
Title 1 X in their adm ssions policy in order to ensure
a balanced gender ratio. That was submitted by
Conmi ssi oner Heriot.

The third topic is the funding, staffing,
and workload Ilevels of f eder al civil rights
enforcenent agencies as well as their institutional
capacity that go to address civil rights violations.
That was submitted by Conm ssion Ml endez.

The fourth item is the Department of
Justice's decision to drop voter intimdation charges
agai nst nenbers of the New Black Panther Party and
against the inpact on future voter intimdation
clains. That was submtted by Conm ssioner Gazi ano.

The fifth itemis the rise of racism on
col | ege canpuses which was submtted by Conm ssioner
Yaki .

And finally, enploynent discrimnation
based on age during this economc crisis. That was
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subm tted by Conm ssioner Ml endez.

Sounds |i ke papers on nost of these topics
have been distributed and within the past week we
received additional or anended concept papers from
Conmi ssi oner s Yaki and Gazi ano regarding the
pr oposal s. At our last neeting, we agreed that we
woul d sel ect the 2010 Enforcenent Report topic at this
neet i ng. Do any Conmi ssioners who have issued
proposals wi sh to expand upon their concept papers and
"1l start with Conm ssioners Gaziano and Yaki, since
you folks submtted your concept papers between our
| ast neeting and this one.

Conmi ssioner Yaki, wuld you Ilike to
expand on your proposal ?

COMM SSI ONER YAKI : Thank you very much,

M. Chair. This proposal was, as you note, soon it
will be submtted early. It was submtted over a week
ago.

CHAI RVAN REYNOLDS: ['m sorry,

Comm ssioner Yaki, could you please speak into the
mc?

COW SSIONER YAKI: My mc is right here.

CHAI RVAN  REYNOLDS: kay, could you
i ncrease the vol une?

COMM SSI ONER  YAKI : Could | increase ny
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vol une?

CHAI RVAN REYNOLDS: Yes. Pretend that you
are actively pissed with ne.

COW SSI ONER YAKI : In that case | would
get very, very quiet indeed.

CHAI RVAN  REYNOLDS: That would be a
departure from past practice.

COW SSI ONER  YAKI : Actually, there are
two issues, one is a procedural issue. Gven that we
have a w de range of potential topics here, | am
rather unconfortable noving forward wthout the
participation of the full Conm ssion. I think that
Conmi ssioner Taylor's presence is required before we
can take a vote on what we are going to choose. |
woul d just |ike to nake that point.

Wth regard to this, this is sonething as
I mentioned before, | had concerns about for quite
sonme years, mainly around the rise of, as Alec Deull,
ny Special Assistant has been helping ne on this, the
rise of racist, insensitive, bigoted, what you want to
call it, incidents, activities, and in some cases
assaults on coll ege canpuses. And there's clusters of
that that occur around, for exanple, the observation
of Martin Luther King Jr. Day or thene parties,
whet her they're in dorns, sororities or what have you,
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eating clubs, that make fun of or stereotype ethnic
mnorities nmoving on to actual incidents of racial
slurs and physical assaults on students.

And this topic is to sort of burrow down a
l[ittle bit on that and discuss what are the issues
regarding limtations that appear to be institutional,
whet her by legislation or by the nature of
universities to enforcenent of civil rights in these
areas and whether or not what recomendati ons we nay
choose to nake with regard to conbatting this issue.

Certainly, we have a nodel in place in our
own Commission wth regard to the anti-Semtic
activity on canpuses that was docunented in a briefing
two or three years ago in which this Conm ssion
expended substantial sunms of noney working on a public
outreach canpai gn on that issue. I think we need to
drill down a little bit deeper and understand what
enforcenent is or is not available, why is it
available? If it is available, why is it not being
used? What are barriers to this? What ki nd of
education canpaigns are nost useful and essentially
lend the noral authority of the Comm ssion to address
an issue that | think is experiencing an uptick and
continuing to experience and uptick in the comng
years.
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So that's basically the narrative of what
it isthat 1'd like to do. 1'd like to see Conm ssion
support, but again | believe that all these topics are
i mportant enough that the full Comm ssion should be a
party to this. And in the absence of Comm ssioner
Tayl or nakes ne want to nove to put these over to the
next neeting of the full Conmm ssion.

CHAI RVAN REYNOLDS: Ckay, before we get to
that issue, and that issue being whether this is put
over to the next business neeting, Conm ssioner Yaki
sone of the exanples provided in your concept paper
are just horrible, but one of the things | struggled
with is the interplay between the enforcenent of civi
rights and also the need to protect freedom of
expr essi on. And is your concept paper going to
include a discussion of the tension between the two
protections?

COMM SSI ONER YAKI : Absol ut el y.
Absol utely. Wen we're tal king about speech or speech
plus or conduct, that is speech or conduct that is
offensive, but not -- | nean there's a question of
whether or not when there are certain Kkinds of
activities by thensel ves threatening in nore than just
an offensive way and | think that's one of the
di scussions that | want to delve into.
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If you create an atnosphere of fear or
poi son the well, so to speak, because of certain types
of activities. If you engage in slave weeks or
gangster weeks or immgrant weeks where people dress
as janitorial staff, etcetera, there certain is a very
significant speech elenent in there. The question is
though to what extent does that create a chilling
at nosphere for full participation, academ c
expression, and a nonhostile environment for the
peopl e whose ethnicity or race is being nade fun of.

CHAI RVAN  REYNCLDS: Before getting to
whether we actually vote today, are there other
guestions for Comm ssioner Yaki?

(No response.)

Heari ng none, Conm ssioner Yaki has raised
Comm ssioner Taylor's absence as an issue in terns of
goi ng forward. I have had recent conversations wth
Comm ssioner Taylor and | do not believe based on
those conversations that he would have a problem
novi ng forward today, but woul d any other Conm ssioner

like to weigh in?

COW SSI ONER  GAZI ANO. I would note that
we were -- | thought we were slated to vote |ast
nont h. W had nost of these concept papers in one
form or another |last nonth. I was a little
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di sappointed that we put it over, as the record wll
reflect to this nonth, but for a variety of reasons,
including that the clock is ticking again for our
enf or cenent report, gi ven t he under st andi ng
Conmi ssioners had we couldn't even extend the period,
the normal 30-day conment/rebuttal period. | think
that it's unfortunate that Conm ssioner Taylor isn't
here, but that we should nove forward for all those
reasons and sel ect one or nore topics today.

VI CE CHAI R THERNSTROM M. Chair, it's
Abi gai |, Conm ssioner Thernstrom

This huge list of topics, are they all
Statutory Report suggestions? | mean we've got an
awful lot of topics on the table here and that fact
al one, as well as Conm ssioner Taylor's absence nakes
me believe that we would be well served by taking sone
nore tinme to think about this.

COM SSI ONER HERI OT: M. Chai r man?

CHAI RVAN REYNCLDS:  Yes.

VI CE CHAI R THERNSTROM  Can you answer ny
question first. Are all these topics Statutory Report
t opi cs?

CHAI RVAN REYNOLDS: W would, | believe,
pi ck from anongst these topics. W would narrow it
down. Yes, of the six topics, fromthe six topics, we
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woul d pick the Enforcenment Report or Statutory Report,
however you want to call it.

Was that Conmi ssioner Heriot?

COMM SSI ONER  HERI OT: Yes, it was. I
don't actually feel that the nunber of topics is all
that | arge. It's a fairly short 1list. I think sone
of themfit the enforcenent report better than others.
But given that ny understanding is that we were going
to be picking a topic last nmonth and | was very
di sappointed that it was put over to this nonth. I
really don't think given that we tend to finish this
report at the last noment, that it is a good idea to
put it off for another nonth.

VI CE CHAI R THERNSTROM M. Chairman, we
only tend to finish reports at the |ast nonent because
we tend to vote on reports that are too conplicated,
t hat have manageability, therefore difficulty. [f we
pi cked a topic that was manageable, it could be done
in the remaining tine.

COMM SSI ONER HERI OT: Even our sinple,
briefing reports tend to take nmuch, nuch | onger than

VI CE CHAI R THERNSTROM That is because
Commi ssioners tend to hold them up.

COW SSI ONER HERIOT: | don't think so.
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CHAI RMAN REYNCLDS: Fol ks, let's -- do we

need to vote on this? | don't believe there is a
consensus to post on a vote on these issues, but do we
need to vote on it?

COW SSI ONER HERI OT: There's no fornmal
noti on.

COW SSI ONER  GAZI ANO. There's no formal
noti on, unless Conmi ssioner Yaki wants to nake one.

CHAI RVAN REYNCOLDS: It's an invitation.

COW SSI ONER  GAZI ANO Could we discuss
sone of the other topics first?

CHAI RVAN  REYNOLDS: Sur e. Ckay,
Conmi ssi oner Gazi ano, would you care to expand on your
pr oposal ?

COW SSI ONER GAZI ANO  Sure. There's two
sort of updates that | want to nmention. There are --
by the way, in passing, | will say | find nerit, sone

merit in all six topics and there are certainly issues

to manage in all six as well, including the one I'm
pr oposi ng. But one of the issues that | don't think
that we will need to manage, but isn't, | think, a

serious one is the recent comunication from the
Ofice of Intergovernnental Affairs, Director Portia
Robertson, that because the Departnent has opened up
an Ofice of Pr of essi onal Responsi bility
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Investigation, the last sentence of the letter is
"accordingly, the Departnent will not provide further
responses until the review is conplete.” That is a
non sequitur in ny mnd.

And | think that the only update is that
the Departnment suggesting that we wait for the OPR
investigation and what | suggest is that we remnd
them if this topic is approved, that we really have
facts to determne with fact witnesses in Philadel phia
and they're not suggesting otherw se, but that we
stressed in our last letter to them that we are
interested in the conparables. W want to | ook at the
type of investigations the Departnment has opened and
closed in the past, whether they were dism ssed,
whet her they were settled, whether charges were filed

or not, and that we also have a different, the Ofice

of Professional Responsibility is looking -- their
task is to look at potential ethics, legal ethics
viol ations, but | don't understand, none of us knows

the significance of why the Departnment opened this
i nvesti gati on.

O hers can comment or not, but as we nove
forward with our investigation, we will and we should
be sensitive to any specific concerns that the
Depart nent expresses, but we have an independent need
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to examne the nerits of the decision and | think that
that is conpletely consistent wth whatever the
Departnment's interest is in referring matters to OPR

The other matter, ['Il just re-urge from
the last neeting, we did commt to expand our
investigation into this matter. The matter that we
conmtted to expand is an enforcenent matter and one
that is central to our jurisdiction. And given that
we have commtted to this investigation anyway and it
fits the definition of an enforcenent matter, | think
that there's a lot of reasons that we should nove
forward with it, with the intention that it wll be
our enforcenent report for the year.

VI CE CHAI R THERNSTROM M. Chairmn, |
have an alternative proposal, since there's a little
bit of disagreenent. I"m not sure how nmuch on the
vot e t oday.

CHAl RVAN REYNOLDS: ["m sorry, [|'m not
follow ng you. Are you referring to --

VI CE CHAIR THERNSTROM  Wiether to take a
vote today on these topics.

W could have an email poll next week
ranking these topics and then followed by a short
phone neeting, but getting a sense of where we are,
I"mreally swmmng in ny head on all these topics. |
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would like nore tine to think about it. I think an
electronic poll ranking the topics and then going
forward fromthere woul d procedurally nake nore sense.

CHAI RVAN REYNCLDS: Vell, this issue has
been post poned at | east on one occasion and --

VI CE CHAI R THERNSTROM I'm only talking
about a postponenent of a week, let's say, where we
get a chance to get sone poll ranking.

COW SSI ONER  GAZI ANO If we have a
majority for one or nore topics, then |I'm not sure
what the point is.

COW SSI ONER  HERI OT: Last time we were
told we woul d decide and that we just put it off until
one nore neeting. That neeting is here.

COMM SSI ONER  YAKI : This is Conm ssioner
Yaki. | just find it very interesting that people are
stating as if our failure to make a decision at the
[ ast nmeeting was tantanount to sone abdi cation of duty
when if | recall correctly, one of the reasons that we
pushed this off was because briefing papers and
concept papers were being given to us two to three
days before the actual neeting.

And so when people at that tinme, when the
Comm ssion as a whole decided that it would nake nore
sense to allow people nore people to digest it rather
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than a day or two and at that tinme | said that | had a
topic and | would give people anple tine to reviewit,
i.e., | sent this out over a week ago to ensure that
t hat happened, that it was not because there was sone
hue and cry that sonehow we had m ssed the opportunity
to do it |ast week.

These are very conplicated, this is a very
conplicated issue. | have very serious questions
about and possible nodifications, for exanple, to the
concept paper of Conm ssioner Gaziano which | started
working on this week, mainly because Comm ssioner
Gazi ano's revised concept paper canme out, | believe,
what, Monday or Tuesday of this week. So | only had a
day or so to respond to that.

So this idea that there's sone talismanic
rush to judgnent to get this thing out I think is
belied by the very facts of where we are today and
again, this is and should be an iterative process.
I"ve frequently made that point on other issues as
wel | . Havi ng gotten Conm ssioner Gaziano's concept
paper, revised concept paper, just only on Tuesday,
working with ny special assistant and others, | only
managed to pull together a nodified version of that
which 1'Il be happy to distribute today or later, so
we can all have nore tinme to reviewit.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

But as is, | continue to express ny
reservations that while you my have had a
conversation with M. Taylor, M. Taylor is sonetines
hard to reach. | have not been able to have an
extended discussion with him about this and would w sh

to hear his views on these before we go to a vote.

CHAI RVAN  REYNOLDS: Vell, as | said
before, | don't believe that there is consensus, a
consensus to postpone a vote. And | don't believe

there's a consensus for the conpromse offered by
Conmi ssi oner Thernstrom | could be wong. If you
want to vote on this, let's vote on it.

COW SSI ONER YAKI @ Commi ssioner -- Chair
Reynolds, | would like to ask for a short recess to
call you off line. Five mnutes.

CHAI RVAN REYNOLDS: That's fine.

COW SSI ONER GAZI ANO  Could | ask for the
opportunity to talk to you after you talk to
Comm ssi oner Yaki ?

(Laughter.)

COW SSI ONER HERI OT: And could | ask for
the opportunity to talk to you after you talk to
Comm ssi oner Gazi ano?

(Laughter.)

VI CE CHAIR THERNSTROM  You'll be glad to
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hear |I don't want to talk to you.

(Laughter.)

CHAI RVAN REYNOLDS: Todd, do you still
have t he nunber in your phones?

COW SSI ONER  GAZI ANO | do. Pl ease
provide it to Conm ssioner Yaki.

COMM SSI ONER  GAZI ANC. I will. So we're
going to break. "Il go along with the break for
recess, if you will subject yourself to these multiple
t el ephone calls, M. Chairman?

CHAI RVAN REYNOLDS: Yes, | wll.

COW SSI ONER GAZI ANO Ckay.

CHAI RVAN REYNOLDS: Ckay.

(O f the record.)

CHAI RVAN  REYNQOLDS: Ckay, folks, 1 have
had several conversations. | want to proceed. Thus
far, Conmm ssioners Gaziano and Yaki have had an
opportunity to expand on their proposals. I want to
gi ve the other Comm ssioners the sanme courtesy. After
that, we will take up the issue of how we proceed.

At this point, Vice Chair Thernstrom
woul d you |ike to expand on your proposal ?

VI CE CHAI R THERNSTROM  Ch dear, ny papers
-- get back to ne. | have to find ny --

CHAI RVAN REYNOLDS: Comm ssi oner Mel endez?
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COW SSI ONER GAZIANO  Can | just add one

point in response to what Conmi ssioner Yaki said in
response to mne? | certainly am -- it is an
iterative process. Once we adopt it --

CHAI RVAN REYNOLDS: Wioa, could we just

wait? Before the gunfight starts, | want to give the
ot her Comm ssioners an opportunity to discuss -- and |
know this issue has already been raised, but | think
that this will go better, at Ileast for the other

Conmi ssioners who have sonmething to say about their
own proposals, if we just postpone that piece for
di scussi on.

M. Mel endez?

COW SSI ONER MELENDEZ:  Yes. As you know,
| submtted ny proposal which was funding and staffing
and workl oad | evels of the federal agencies. And as |
poi nted out before the Comm ssion in years 2003, 2004,

and 2005, had basically initiated sone work along

those |ines. In 2005, they did a report called
"Fundi ng Federal G vil Rights Enforcenent, t he
President's 2006 Request." And they collected and

reviewed data relevant to the Agency's goals and
out put evaluation factors. So basically, it's seeing
if the federal agencies have adequate funding to
actually do their job to basically nake sure that
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they're enforcing civil rights. That's basically ny
proposal which was submtted.

The only other thing | nentioned the |ast
time was doing something along the Ilines of age
discrimnation in these tough economc tinmes and that
was sonmething we had just talked a little bit about.
But that was ny proposal. | guess I'm still voting
for m ne.

(Laughter.)

VI CE CHAIR THERNSTROM M. Chairman, |'ve
found ny Title VII proposal.

CHAI RVAN REYNCLDS: Vice Chair Thernstrom

VICE CHAIR THERNSTROM |'m sorry for the
delay. M papers were disorderly.

CHAI RVAN REYNOLDS: That's fine.

VICE CHAIR THERNSTROM Qovi ously, the

R cci decision was enornously inportant and obviously

enforcenent of Title VII. The law has not been
clarified to say the |east. It has been sonewhat
clarified, but it's a ness. It renmins a ness. And

the question, one of the questions on the table, it
seens to nme that would be worth exploring for the
Commssion is in what ways do Title VIl enforcenent
actions in other cities differ from those that gave
rise to the Ricci case. |If they do differ, of course,
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then we have an interesting question of the degree to
which or in what ways Ricci applies to whatever cities
are doing in the way of Title VIl enforcenent.

And | think this a very manageabl e topic.
We can gather information fromrepresentative, |ocal,
nmuni ci pal enpl oyers, denogr aphi c dat a, raci a
disparities in enploynent by selected enployers, how
these are being addressed, observable differences
bet ween enployers who are under court supervision,
those who are not, and such differences may include
testing selection nethods, |evels of disparity, nunber
of enployees, length of time that those nunicipal
enpl oyees have been operating wunder the court's
supervi sion, how close anong those who have been so
operating, how close are they to racial parity today?
In other words, what's the inpact of that court
supervi si on

Levels of disparity of police, fire,
muni ci pal enploynent today as conpared to data
presented by the Comm ssion's 1969 report that was
entitled "For Al the People, By Al the People, a
Report on Equal Opportunity in State and Loca
Governnent  Enpl oynent . " The manner in which the
EECC s Uniform Quidelines in enploynent selection --
by the way, | regard those guidelines as really bad,
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are being interpreted regarding disparate inpact with
regard to enpl oynent tests, extent to which guidelines
which were codified in 1978, a little while ago now,
the extent to which they nmay be out of date in Iight
of nodern research and methods of enploynent testing
enpl oynment and | think that's the answer there. It's
very clear they are out of date and it's worthwhile
saying exactly how and what's happened to enpl oynent
testing in the interimyears.

Exanples of best practices, extent to
which race, ethnicity and/or sex are considered in the
hiring and pronmotion and what are preferences based
upon on those characteristics should be considered in
light of the Ricci decision. And | go through the
nmet hod of ny proposed nethodol ogy, speakers from EECC
speakers from public policy organizations, plaintiff
and defense attorneys, speakers from advocacy groups
and so forth.

This seens to ne an inportant and doable
topic and one on which the Conmssion could get
together. And I amvery concerned about the divisions
within this Conm ssion. | would like to see us work
together in a nore collegial and productive way.
It's, | think, distressing to me and | think to sone
others at least that | wouldn't call the atnosphere
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here collegial. Mybe we could find a topic on which
we could work together in agreement that this really
opened a lot of interesting and inportant questions
up.

That's my pitch, M. Chairman, and thank
you very much for giving me the tine to nake it.

CHAI RVAN REYNCLDS: Conmmi ssi oner Heriot?

I"m sorry, before | go down the |Iine,
guesti ons, comments?

(No response.)

CHAI RVAN REYNCLDS: Heari ng none,
Conmi ssi oner Heriot.

COMM SSI ONER  HERI OT: The topic that |
prepared a proposal for is gender discrimnation in
liberal arts schools essentially. Wat 1'd like to do
is find out whether it's true or not, as has been
alleged in recent years, that sone particularly md-
| evel liberal arts schools are discrimnating against
wonen in their adm ssions policies because they feel
that otherwi se they would not be able to get enough
mal e students. | think this is a very serious issue.
I think it's sonething we're not sure of the facts on
and that's one of the reasons that | am very much in
favor of doing this particular proposal because I
think factually it's hard-edged.
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W can establish yes or no, whether
schools are -- whether particular schools that we
select for our study, whether they are |owering
adm ssion standards for nen or whether they're not.
And given that those are facts in dispute, | think
that's dead center of what we should be doing as the
United States Conmi ssion on Cvil Rights.

It also helps that this issue is not one
that is an issue for the left or the right. | think
that this is an issue where people should be able to
agree that we need to check out the facts, find out
whether that's, in fact, what's happening. V¢ may
have different views about what ought to be done about
it, but this is an issue that | think that can unite
t he Conm ssion since it does involve a fact issue that
is in dispute. And it happens to be one that we can
resolve pretty easily. I think some of the other
proposals are much nore conplicated, have nany nore
nmoving parts and have the potential to becone too
| arge for the Conm ssion to handl e.

This one is bite-sized, | believe. W can
actually -- we can pull this off and at the end of the
year know that we have found the facts correctly.

I know people were concerned about
Comm ssioner Taylor's absence, but |'ve received an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

email in which Conm ssioner Taylor says that this
project was the one that was his favorite. So at
least as of this norning, Conm ssioner Taylor's
favorite topic was the Title | X topic.

| guess that's it.

CHAI RVAN  REYNOLDS: kay, quest i ons,
comment s?

COW SSI ONER  GAZI ANO. | want to coment
on that proposal. | think that that proposal, as well

as ny own, should be adopted by the Comm ssion today
to go forward because | think the two are both
conpati bl e. | agree with Conmm ssioner Heriot that
this is both an inportant and a very manageabl e topic
that she has outlined and it is one that staff and
OCRE are famliar and able to handle while the New
Bl ack Panther Party investigation that we are already
commtted to wll rely primarily on the GCeneral
Counsel's staff. And so | can -- both of them m ght
be enforcenent reports.

Certainly, the New Bl ack Panther one is an

enforcenent -- potential enforcenent report, but we
m ght have two enforcenent reports this year. Thi s
will allow us to issue -- one is our -- or possibly

two, but with regard to Conm ssioner Yaki's coments,
| don't think the concept paper is self-executing in
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many respects.

| was going to propose a notion or two, if
it is adopted, and Comm ssioner -- let the record
reflect that Conmm ssioner Thernstom is |eaving the

room  Conmi ssioner Thernstom why are you | eaving the

roonf

VICE CHAIR THERNSTROM | really have got
sonething I need to get to and I think you' Il be fine
wi t hout ne.

COW SSI ONER  HERI OT: Let the record

reflect that Conmm ssioners Yaki and Melendez are also
gat hering their papers.

COW SSI ONER  GAZI ANO | nove that we
adopt both the New Black Panther proposal and the
Title I X proposal for this year.

CHAl RVAN  REYNOLDS: I second it.
Di scussi on?

COM SSI ONER HERI OT: Let the record
reflect that Comm ssioner Yaki has left the room
Comm ssioner Melendez is leaving the room this in
connection with an earlier threat to defeat a quorum
at this neeting.

Let the record further reflect that
al t hough they conpl ained that Conmm ssioner Taylor was
not present and they cared about his input, they did
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not seem very interested to learn that Conm ssioner
Taylor, in fact, prefers ny proposal to theirs.

CHAI RVAN REYNOLDS: In addition, going
back to collegiality, Vice Chair Thernstrom brought
that issue up a few mnutes ago and ny only quibble

with her at the tinme was that it's not the topics that

causes the tension. It's personalities. And this
effort to defeat the quorumis -- including support in
this support. That's not  what I think of

collegiality, ny definition.

COW SSI ONER  GAZI ANO WIl the chair
permt a couple of mnutes to try to see if we can
convince Vice Chair Thernstom to return? She's left
her materials at the table.

CHAI RVAN REYNOLDS: |'Il hang on.

COW SSI ONER HERI OT:  |''m maki ng an effort
to rai se Conm ssioner Taylor, as well.

(O f the record.)

COW SSI ONER  GAZI ANO |l  just told
Comm ssi oner Tayl or what the notion was and to rem nd
you that the Comm ssion nove forward with both the
Title I X and the New Bl ack Panther Party projects as
outlined in the Comm ssion papers. And that we my
issue one or two enforcenent reports based on those
proj ects.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58
CHAI RVAN REYNOLDS: Do we have a quorunf

COW SSI ONER HERI OT: W do, yes.

CHAI RVAN REYNOLDS: Al right, so Todd,
you had nade a notion. Wuld you care to nmake it
again? O have you already --

COMM SSI ONER  KI RSANOW He's made the
notion. | seconded it.

CHAI RVAN REYNCLDS: Ckay, if that's the
case then, all in favor, please say aye.

Ayes

CHAI RVAN REYNOLDS: Any objections?

COW SSI ONER HERI OT:  Al'though | wanted to

comment on it. If it's okay for me to comrent after
the vote, | think the flexibility that this allows us
is a really good thing. If either of these reports

doesn't turn out to be really good for enforcenent,
the other report will be there and another good thing
about it is the division of labor. The Title |IX issue
can be dealt with by OCRE where as the New Bl ack
Pant her Party issue is a better one for the GCeneral
Counsel's Ofice. And so | think it will work very
wel | .

CHAI RVAN REYNOLDS: And let ne add to that
by saying that, Gail, your proposal is quite good and
in the past you have argued in favor of proposals that
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were tightly drawn and | think yours is a good exanple
of what you' ve been pushing for.

COW SSI ONER HERI OT:  Let ne add that what
| anticipate is that neither of these reports is going
to be a giant battleship the way our previous yearly
reports have been, that they should both be, they'll
be as large as they need to be and we have to be
flexible there, but we shouldn't start out assum ng
that they are going to be giant volunes that will take
until late sumrer. Because one of the problens we' ve
run into in the past is reports that don't even -- the
first draft isn't finished until such time where it's
really too late to restructure and it ends up being
conpletely staff driven, and as |'ve said before, the
ei ght menbers  of the  Conm ssi on, that's the
Comm ssion, and we should be driving our projects, not
the staff.

COMM SSI ONER  KI RSANOW M. Chairman, |
just want to nmake sure that the record reflects that
we had five ayes to the notion. There are only five
people on the Comm ssion present. | did not hear any
nays or abstentions. So | presune the notion passes,
correct?

CHAI RVAN REYNOLDS: Yes, i ndeed.

CHAI RVAN REYNOLDS: Ckay.
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COW SSI ONER GAZI ANO.  Can | nmake one nore

qui ck notion while we have the five nenbers?

CHAl RVAN REYNOLDS:  Yes.

COW SSI ONER  GAZI ANO First, a request,
then the notion. The request is that the chair send a
letter back to the Attorney General that acknow edges
t he Sept enber 9 letter of t he head of
I ntergovernnental Public Liaison explaining why it is
that we are respectful of their referral to OPR and we
will carefully deal with any issues as nmay arise, as
We pursue our own investigation. And | think you
certainly have authority to explain that wthout a
vote, but if you prefer a vote, we can.

Let ne pause there. Does any Conm ssioner
object to ny request or does the chair, are you
satisfied with that?

CHAl RVAN REYNCOLDS: | am

COMM SSI ONER  GAZI ANC, Then ny notion is
that pursuant to the concept paper on the New Bl ack
Panther Party matter that we've adopted, that the
chair appoint the D scovery Subconmttee that was
suggested in it. | volunteer to serve and |I recomend
that there be a nenber of each of the two nmgjor
political parties on the Discovery Subconmmttee since
| am neither.
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CHAI RVAN REYNOLDS: Peter, would you care

to serve?

COW SSI ONER KI RSANOWN 1 woul d.

CHAI RMAN REYNOLDS:  And we will visit with
t he Denocrats --

COW SSI ONER KI RSANOW  Conmi ssi oner  Yaki
just entered the room

CHAI RVAN REYNOLDS: kay, i's he
participating?

COW SSI ONER  HERI OT: He appears to be,
now that we have a quorum without him it's not
necessary for himto be on the outside.

COW SSI ONER  GAZI ANO. My notion, subject
to any further refinements at subsequent neeting is

that the subconmittee be approved, the D scovery

Subcommttee be approved and | suppose it's
Comm ssi oner Kirsanow and |, Comm ssioner Taylor -- |
mean Conmi ssioner Yaki, are you willing to serve?

COW SSI ONER YAKI @ No.

CHAI RVAN  REYNCLDS: I's  Conm ssi oner
Mel endez in the roonf?

COW SSI ONER  YAKI : Conm ssi oner Mel endez
is not in the room and from what | wunderstand he is
unwilling to serve as well.

CHAl RVAN REYNOLDS: Do you have his proxy
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on this issue?

COW SSI ONER  YAKI : As much as you had
proxies wearlier in your statenments regarding your
conversations with other Conm ssioners, M. Chair.

CHAI RVAN REYNOLDS: | never clained to
have anyone's proxy.

COW SSI ONER YAKI:  And neither have I.

CHAI RVAN REYNOLDS: Ckay, that's clear.
So you will visit with Comm ssioner Melendez to see if
he's willing to serve. If not, we'll nove forward.

COW SSI ONER GAZI ANO | want to vote on
the nmotion for at least two of the three to go
f orward.

COW SSI ONER YAKI:  What is this notion?

COW SSI ONER  GAZI ANG, For the D scovery
Subcommi tt ee?

COW SSI ONER  YAKI : What's a Discovery
Subcommi tt ee?

COW SSI ONER  GAZI ANO. Set forth in the
concept paper --

COMM SSI ONER YAKI : Is this your version
of making the United States Comm ssion on Cvil Rights
its own special prosecutor on this single, discrete
case without any attenpt at or even a fig leaf of
fairness or broadening this to include other issues
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that have been raised in the past regarding the
Division's inability to or unwillingness to enforce
voter intimdation cases that have been brought to
them by staff?

["ma little unclear about the theory of
(a) what your Discovery Subconmttee is all about, and
(b) indeed the theory for this entire investigation,
given that the Departnment of Justice is conducting an
internal investigation and that Menbers of Congress
from the Republican Party seem to be quite satisfied
with that and are waiting for that before proceeding
to nove any further. So | guess I'm at a loss to
understand exactly what it is you are trying to do.

And oh by the way, M. Chair, given the
lack of comty and any attenpt at acconmodation of
some serious concerns that have been brought by the
Denocrats and one of the [Independents on the
Comm ssion --

CHAI RVAN REYNOLDS: Who IS t hat
| ndependent ?

COMM SSI ONER YAKI : For mer | ndependent, |
suppose, Comm ssioner Thernstrom that | will in a day
or so be tendering ny resignation to the Subconmttee
on the National Conf er ence, unl ess  Conmm ssi oner
Thernstromis appointed to that Commttee as well.
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But just to be clear, I'mstill --

CHAI RVAN  REYNOLDS: Do you know if
Conmi ssioner Melendez is willing to act in your place?

COW SSI ONER  YAKI I could not possibly
speak for him The question that remains is to
Conmi ssioner Gaziano is exactly what is a Discovery
Subconmittee going to do.

COW SSI ONER  GAZI ANO To answer his
guesti on, no.

CHAI RVAN REYNOLDS: Ckay.

COW SSI ONER  GAZI ANC It is sinply a
recognition of the sensitivity of this and anong ot her
reasons that the Comm ssioners on the Subcommittee can
help bring to the Full Commttee matters in a nore
timely manner on this investigation and the
sensitivities connected with this investigation.

W want to be respectful of the Departnent
and | think that the Subcommttee will help and show
that |evel of respect. |If the Departnent really does
request accommodations as it cooperates with us in our
i nvesti gati on.

| call the question.

COW SSI ONER  YAKI : Vell, it seens to ne
if you were to show sone respect on this particular
i ssue, that you would take your cue from sonme of the
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Menber s of Congr ess who in requesting this

investigation by the Departnment of Justice resulting
in the Ofice of Professional Responsibility referral,
prai se and decision of the Departnment and are waiting
for the results before taking any action any further.

| do not understand --

COW SSI ONER  GAZI ANO | have not heard
fromall Menbers of Congress --

COW SSI ONER  YAKI : | believe | was
speaki ng, Conm ssioner Gaziano. | only read what the
Mnority Leader said and the person instigating it
from the Judiciary Commttee, the Ranking Republican
had a say on this as well as Senator Hatch. So |
believe that obviously if you're referring to perhaps,
you know, your good friend Congressman Joe W/ son, |
can't possibly begin to deal with every single Menber
of Congress, but | wll say that certainly the
| eadership has cited to let Justice use its
i ndependence arm in order to take a look at this
further.

And the idea that the United States
Comm ssion on Cvil Rghts is willing to act as its
own special prosecutor in this matter, because that's
exactly what your proposal purports to do on a
di screte, single case, wupon which action has been
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a statute

that has had very rare enforcenent at all throughout

different admnistrations where one can

point to any nunber of different tinmes when

certainly

guesti ons

have been rai sed about whether a decision may or may

not have been politically nmotivated within the voting

rights section, especially duri ng t

adm ni strati on.

he | ast

The exclusion of that, the exclusion of

anything that would attenpt to show t

hat this

Commi ssion has no bias, but an actual interest in the

i ssue beyond that which your personal --

| want to

choose ny words carefully here. Your personal crusade

regards is, you know, | think a sad commentary on the

way that the Comm ssion --

Chair --

Yaki, at

CHAI RVAN REYNCLDS: kay, Conm ssi oner
Yaki - -

COW SSI ONER YAKI:  And why, M.

CHAI RVAN REYNCLDS:  Conmm ssi oner
this point --

COMM SSI ONER YAKI: M. Chair, and why --

CHAI RVAN  REYNOLDS: Q her f

waiting to --

olks are

COW SSI ONER  YAKI : And why, M. Chair,

why Comm ssi oner Mel endez and Conm ssioner Thernstrom
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and | felt strongly enough to |eave, given the fact
that this was not --

CHAI RVAN  REYNOLDS: Comm ssi oner  Yaki ,
we've been patient. W have provided you with a |ot
of | eeway, but --

COMM SSI ONER  YAKI : | did not know -- |
did not wunderstand there was a tinme limt on ny
comments, but this again goes to show again that this
Conmmission is not acting in any way responsibly in
keeping with its mssion, in a bipartisan manner, on

behalf of the civil rights of the people of this

country.
CHAI RVAN REYNCLDS:  Conmi ssi oner Yaki --
COMM SSI ONER  YAKI : It's a partisan and
political agenda and | wll |eave right now. Thank

you very much.

CHAI RVAN REYNOLDS: Good- bye.

COW SSI ONER HERI OT: M. Chai rman, | just
want to point out that if there's someone behaving in
a partisan manner at this neeting, it is Conmm ssioner
Yaki .

COMM SSI ONER YAKI : I think a Republican
wal ked out with ne too.

COW SSI ONER GAZI ANO  Cal | the question.

CHAI RVAN REYNOLDS: Vell, no. Before we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

call the question, | think that it's inportant to
poi nt out that throughout this discussion we said that
we would be sensitive to the investigation, but I
think that one itemthat has not been nmade clear, it's
not clear to ne that there is a conflict or a
significant chance that we would in any way affect the
i nvestigation going on at DQJ. W are looking, in
large part, at the standard that has been established
in past cases, cases that are cl osed.

W are not |ooking at ethical violations,
so in ternms of a division of labor, | think that we
have a clear law that will enable us to proceed in a
manner that does not undermne the efforts going on at
DQJ to determne if there have been ethical violations
t here.

So where were we?

COW SSI ONER KI RSANON  Where we were, M.

Chair, was Conm ssioner Gaziano had proposed a

subconm ttee consi sting of hi nmsel f, ne, and
Comm ssi oner  Yaki . Comm ssioner Yaki declined to
partici pate. He noved, nonet hel ess, nmeani ng

Comm ssi oner Gaziano, to consider hinself and ne for
the Subcommttee and at such later tinme then possibly
i nclude another Conm ssioner, perhaps Conm ssioner
Mel endez may consider participating.
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COW SSI ONER GAZI ANG, If | could ask for

a friendly anendnent that I would [|eave the
appoi ntnent of a Denobcrat Conm ssioner open to the
chair at any tine.

CHAI RVAN REYNOLDS: There's only one left.

COW SSI ONER  GAZI ANO. At any tinme that
such nmenber may change their mnd and want to join the
Subcommi tt ee.

CHAI RVAN REYNOLDS: Ckay.

COW SSI ONER GAZI ANO  So the Subcommittee
woul d proceed until such time as any nenber of the
Denocratic Party expresses an interest and then you
woul d be free to nmake that appoi ntnent.

CHAI RVAN REYNQOLDS: That's fine with ne,
but 1've got to tell you, ny view is that if any
Comm ssioner wants to boycott | think that boycott
should be treated as a conplete act and there should
be no opportunity for an individual to parachute into
a process that has been underway and devel oped.

| think that we should give nenbers of --
Comm ssioners Yaki and Melendez an opportunity to
consi der whether -- at |least Yaki an opportunity to
reconsider his decision to boycott or at least to
decline limtation to participate. VW'l see what
Comm ssioner Melendez has to say, but | am inclined
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and once they've declined, they've declined.

I think the potential to disrupt the
process is significant by allow ng people to parachute
into the process m dway.

COW SSI ONER GAZI ANC | call for a vote
unl ess there's sonething el se?

CHAI RVAN REYNOLDS: Al in favor, please
say aye.

Ayes

CHAI RVAN REYNOLDS: Any objections? Any
abstentions? Mbtion passes.

COW SSI ONER KI RSANOW M. Chair?

COMM SSI ONER  GAZI ANC M. Chair, a
clarification.

COW SSI ONER KI RSANOW  No clarification.
I just sinmply want to nmake a brief statement and
unfortunately, Conm ssioner Yaki is no |onger here,
but I think it's inportant for the record to respond
to his statenent with respect to the |latest vote that
we had.

| disagree wth his assessnent that
Conmm ssioner Gaziano is on sone type of personal
crusade or acting as a special prosecutor. We don't
have any enforcenent authority and the manner in which
Conmm ssioner Gaziano's statutory reports/enforcenent
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report is couched, it is, as you stated, sonething
that is driven toward the conparables and the
standards that DQJ uses. It's not sone type of
“Ji had” agai nst DQJ.

And in addition to that is the issue of a
lack of comty. In every statutory report that |
voted on in eight years, there's never been, to ny
recollection, there's never been a consensus. There's
al ways soneone who prefers sone other report. Al the

reports that were proffered or all the topics that

were proffered in this latest go around, | |iked.
I particularly i ked Conmi ssi oner
Mel endez’ suggestion with respect to age

discrimnation in the current economc environnment. |
t hought Comm ssi oner Thernstrom s pr oposal was
intriguing. Al of them were splendid and as in past
years, certain Conmm ssioners have preferences for
others and then a certain majority would coal esce
around a particular topic. That's what occurred here
and sinply because we don't have unanimty does not
necessarily mean that soneone's concerns weren't taken
into consideration or that sonehow the process is
being steanroll ed. There was a majority. The
majority voted for a particular topic and that passed.

Third, sinply because Congress, and |I'm

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

not sure congressman who had an interest in the
subj ect has now decided to stand down, but even if
that were the case, sinply because Congress decides
that it's going to permt DQJ to conduct an
investigation internally doesn't necessarily preclude
us from pursuing our own charter and our own
investigation, if you want to call it that, into the
pr ocess.

And our investigation and our review is
different than that | believe Congress would take a
ook at. But nore inportantly, several of us who are
litigators have done sexual harassnment cases and very
often what we see pursuant to a Faragher and Ellerth
standard is we want the enployer, for exanple, to
conduct its own internal investigation and it's
frankly required if you want to have the ability to
mtigate your potential danages, but that doesn't
preclude plaintiff or the EEOCC from conducting an
investigation during the pendency of the interna
revi ew. So it seens peculiar to ne that sinply
because DQJ is investigating itself now that puts
everyt hing on hol d.

| think, first of all, the investigations
are separate. They don't go down parallel tracks or
cover the same substantive manners and we are not
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going to be tranpling on their investigation as
Conmi ssi oner Gazi ano indi cated. | think we're going
to be very respectful and m ndful of the fact that we
don't want to sonehow conprom se an investigation, but
nonet heless, |1 don't see how we could possibly do
that. But even so, | think it's inperative upon this
Conmi ssion to conduct an investigation of something of
great inport and nerit and it's within our charter.

Deprivation of wvoting rights, matters
pertaining to voting rights is clearly wthin our
wheel house and we should be doing this. And | would -
- and this is kind of ham handed, but that's
nonet hel ess the way in which | operate, but | would
say in response to Comm ssioner Yaki, if he doesn't
think that this is a nmeritorious subject, let's just
flip this around. VWhat if there were Kl ansnmen or
Aryan Brothers standing outside a polling station with
billy clubs in full dress, Nazi paraphernalia, Kl an
paraphernalia and they were telling people you' re
about to be ruled by a white man or you better vote a
certain way? And then the Departnent of Justice
proceeded on the prosecution of that and after
obtaining tantanmount to default judgnments and after
there is right now reported evidence that political
appoi ntee intervenes and says shut this down, that the
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prosecution i s abandoned.

Wuld it be sonething of small inport that
this Conmm ssion shouldn't be investigating and | would
remnd everybody that in 1957 and 1958 when this
Conmi ssion was being considered to be established,
this is precisely the type of actions that caused the
Commi ssion to cone into existence. And for us to
abandon that now seenms to ne to be a wholesale
abdi cation of our responsibilities.

COW SSI ONER GAZI ANO Comm ssi oner
Kirsanow, | appreciate the coments, although | hardly
-- 1 hope | don't really need any defense to the
strange and unfair accusations that Comm ssioner Yaki
made, but on behalf of all of wus, | just want to
remnd the public that our last letter which received
Six signatures, pointed out to the Departnent that
even though this was one case, it had the potential to
significantly inpact the enforcenent of vot er
intimdation | aws.

W also pointed out in that letter that
not only was the dismssal likely to have far-reaching
inplications for the Departnent's enforcenent of
Voting Rights Act, but that their positions, their
explanations so far had further aggravated the
enforcenent of voter intimdation, the rational es that
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they had offered had further underm ned respect for
the rule of |aw And that is why an exam nation
that's focused on this case can yield a lot of
inmportant information that is, of course, central to
our jurisdiction.

CHAI RVAN REYNOLDS: Any ot her conment s?

COMM SSI ONER  HERI OT: I guess | have a
conment as well. First, | agree with Conmm ssioner
Kirsanow that this is dead center of our jurisdiction
and in particular, our statute requires us to do one
report that deals with enforcement. And sonetinmes we
have done a report in response to that statutory duty
that is sonewhat related to enforcenent and in truth
I have felt that we need nore reports that are
strongly enforcenent related, so that we can be sure
that we are doing what Congress wants us to do,
issuing that kind of report. So | was very pleased
that Conm ssioner Gaziano cane up with an issue that
does so well fit that.

| also believe that in ternms of the
politics of this particular incident, that this is not
a left-right issue at all, that there are those who
are very concerned about this particular incident
making it inpossible to enforce that provision of the
law not just in cases that involve the New Bl ack
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Pant her Party, but the next tinme it may really be a
white suprenmacist group. And if we have a Departnent
of Justice that goes on record saying this is no big
deal and this should be dismssed, | don't see how
this provision of the law can be enforced in any

situation. That's why | think this is a dead serious

i ssue.

CHAI RVAN REYNCLDS:  Conmi ssi oner Heri ot
agree that this falls within our jurisdiction. It's
not even a close call, but | think that if any of us

had any serious concerns that we were about to
undertake what undermned the investigation that's
underway at DQJ, that we woul d exercise our discretion
i n amendi ng and/ or del ayi ng what we're doing if we had
serious concerns that we would undermne the
i nvestigation.

To date, there is no evidence that what we
are about to do would conflict. As | said earlier,
there's not nmuch overl ap.

COMM SSI ONER HERI OT: But on the overlap
issue | think we do have a duty to | ook at w ongdoi ng
if that has occurred. And that's sonmething that the
DQJ investigation does not. But we have a duty to
make sure t hat t he law is bei ng enf or ced
appropriately, so | don't think that our jurisdiction
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is conpletely different fromthe investigation. It's
just that ours is nuch broader.

CHAI RVAN REYNOLDS: Ri ght. | guess this
is a conversation we can continue offline. [''m not
sure that we disagree.

COW SSI ONER KI RSANOW M. Chair?

CHAI RVAN REYNOLDS: I n any event --

COW SSI ONER KI RSANOW M. Chair, this is
Commi ssi oner Ki rsanow. For the record, | think it's
inmportant to ascertain whether or not Conm ssioner
Taylor, in fact, participated in the last vote wth
respect to the subcommttee. | didn't here --

COW SSI ONER TAYLOR: It shoul d have been
a vote recorded as an aye.

COW SSI ONER  KI RSANOW Ckay, thank you,
Conm ssi oner Tayl or.

D scussion of Potential FY 2010

A eari nghouse Reports and Briefings

CHAl RVAN  REYNOLDS: Ckay, next up,
cl eari nghouse report. During the August 7th
di scussion on the statutory report, Vice OChair

Thernstrom and Conm ssioner Heriot suggested that if
the topics they propose were not selected as the
subject of the statutory enforcenent report, that
those projects instead be considered as possible
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Conmi ssi on cl eari nghouse or briefing report topics.

| presune that other Comm ssioners whose
topics were not selected would provide the sane
consi derati on. In order to conplete a briefing or
other project in the first quarter of the new fiscal
year, we'll have to vote no later in the next in-
person business neeting. I f Comm ssioners have any
ideas for briefings, please submt those to the Staff
Director no later than two weeks before our August
17th in-person business neeting. The Conmi ssioners
should al so be advised that we may have a briefing or
ot her project involving our enforcenent topic during
the new fiscal year as is our customary practice.

So M. Staff Director, please conpile all
of the topic ideas that are already floating out there
and those that are submtted by October 4th and pl ease
put them in a mnenorandum and circulate it to all
Conmm ssioners so that we can consider the topics at
our next in-person business neeting.

Briefing Report on Title I X in

Intercol |l egiate Athletics

CHAI RVAN REYNOLDS: Next up, the briefing
report on Title IX in intercollegiate athletics,
accommodating interests and abilities. At the Jduly
10t h busi ness neeting, Conmm ssioners decided to table
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consideration of the draft briefing report on Title IX
in intercollegiate athletics, accombdating interests
and abilities. | nove that the Comm ssion approve for
publication along with any concurring and dissenting
statenments submitted by any Comm ssioner by Cctober
11th and any rebuttal statements submtted by any
Conmi ssioner within 30 days of the distribution of
concurring and di ssenting statenents.

Part A of the report produced by staff and
reflecting Comm ssioner and panelist input on the
briefing the Conm ssion held on May 11, 2007. Part A
contained a brief overview and summary of the issue
and why the Conmm ssion chose to conduct the briefing,
the summary of the proceedings, consisting of
synopses of panelists, oral statenents during the
briefing, and a synopsis of the Q & A session, as well
as copies of panelists' witten statenents. Under the
nmotion, if the majority of the Comm ssion votes to
adopt Part A of the briefing and the Conmm ssion wll
t hen open discussion of Part B. If Part A failed to
obtain a nmjority of votes, discussion of Part B
becones noot .

Is there a second?

COW SSI ONER KI RSANOWN  Second.

CHAI RVAN REYNOLDS: Di scussi on?
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COW SSI ONER GAZI ANO  Call the question

CHAI RVAN REYNCLDS: ['m sorry, what did
you say?

COW SSI ONER GAZI ANO  Cal | the question

CHAI RVAN REYNOLDS: Ckay, all in favor,
pl ease say aye.

Ayes

CHAI RVAN REYNOLDS: Any objections? Any
abstentions? The notion passes unani nously.

Ckay, Part B --

COW SSI ONER GAZIANO M. Chairman --

CHAI RVAN REYNCLDS: - - cont ai ned

subm ssions, findings and recommendations. Under this

notion, the Commi ssion will vote individually on each
finding and reconmendati on. Those findings and
recommendations receiving a mgjority vote wll be

included in the report with a vote tally and a
sentence explaining any conposition vote for that
item

I nmove that the Conm ssion approve the
first finding which reads as follows --

COM SSI ONER - GAZI ANO Is it in order
chair that if | nove for unani nous consent to vote on
themas if read, wthout reading themout |oud?

CHAI RVAN REYNOLDS: |Is there any objection
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to that approach? Ckay.

Proceed, M. Gazi ano.

COW SSI ONER  GAZI ANO I"m sorry, what's
t hat ?

CHAI RVAN  REYNOLDS: Vell, being that
there's no objections, we're just going to --

COW SSI ONER GAZI ANO  Voting individually
t hough. So | nove to adopt finding nunber one.

CHAI RVAN REYNOLDS: | thought you wanted
to vote on all of them sinultaneously.

COW SSI ONER GAZI ANO W may have slight
amendnents to one or two of them | believe.

CHAI RVAN REYNOLDS: Do you want to deal
wth --

COW SSI ONER  GAZI ANO Does anyone have
objections to finding? GCkay, | nove at this tine that
we adopt all the proposed findings as stated in the
witten materials.

CHAI RVAN REYNOLDS: | second that notion.
Di scussi on?

(No response.)

Al in favor, please say aye.

Ayes

CHAl RVAN REYNQOLDS: Any objection? Any
abstenti ons?
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CHAIl RVAN  REYNOLDS: Next up
reconmendat i ons.

COMM SSI ONER  GAZI ANO |  nove

recommendat i on number one.

82

abst ai ns.

is the

we adopt

CHAl RMAN REYNCOLDS: Second. Discussion?

COW SSI ONER HERI OT: | second.

CHAI RMAN REYNOLDS: D scussi on? Al in

favor, please say aye.
Ayes
Any obj ection? Any abstentions?

COW SSI ONER KI RSANOW  Ki r sanow.

CHAI RVAN REYNOLDS: kay. | nove that we
adopt the second recommendation. |s there a second.

COMM SSI ONER GAZI ANO Second with an
amendnent .

COW SSI ONER HERI OT: Hol d on.

COW SSI ONER  GAZI ANO. I nmove in the

second to last word just a really grammmatical

clarification, strike "other" and substitu

te "their

perspectives" to show that we are interested and we

believe femal e students -- it would read "since fenal e

students are fully capable of expressing interest in

athletics or lack thereof, advocates for particular

views on Title IX conpliance should not devalue or
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di smss their perspectives.”

CHAI RVAN REYNOLDS: Ckay, we're voting on
the amendnent, will be the notion as anended. Al in
favor, please say aye.

Ayes

CHAI RVAN REYNCLDS: oj ections?
Abst enti ons?

COW SSI ONER KI RSANOW  Ki r sanow.

CHAI RVAN REYNOLDS: | nmove that we adopt
reconmendation three. 1s there a second?

COW SSI ONER GAZI ANO Second.

CHAI RVAN REYNCLDS: Discussion? Al in
favor, please say aye?

Ayes

CHAI RVAN REYNCLDS: oj ections?
Abst enti ons?

COW SSI ONER KI RSANOW  Ki r sanow.

CHAl RVAN REYNOLDS: | nove t hat we
approve recomendati on four.

COW SSI ONER  HERI OT: |"ve got sone
problems with four. I'mtrying to reword it now

COW SSI ONER GAZI ANO Coul d you speak up?

COMM SSI ONER HERI OT: | thought it was a
l[ittle bit too strongly worded for ny taste. Maybe
I"'m wong, but | didn't know that there was any
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particular evidence that the NCAA has retaliated
agai nst institutions, so | feel it's kind of stronger
than | would like it to be.

CHAI RVAN  REYNOLDS: Wuld you be
confortable if we replaced the word "retaliate” with
"di scourage"?

COW SSIONER HERIOT: | was thinking "the

NCAA should reconsider its objection to the nodel

survey and should not discourage" -- discourage wll
work --  "and should not discourage educational
institutions fron -- hold on.

CHAI RVAN REYNOLDS: Ckay. Let's vote on
the notion as anended.

COMM SSI ONER HERI OT: |'"'m not sure | have
a conpl ete sentence yet here.

CHAI RVAN REYNOLDS: Al right.

COW SSI ONER  HERI OT: "NCAA should
reconsider its objection to the nodel survey and
should not discourage educational institutions from
usi ng student interest surveys or urge themto avoid."

COW SSI ONER GAZI ANO That sounds good to

COW SSI ONER  HERI OT: Hold on, just a
m nute. |'m slow
Yes, okay, that works. "The NCAA shoul d
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reconsider its objection to the nodel survey. It
should not discourage educational institutions from
using student interest surveys or urge them to avoid
their use since college students are adults capabl e of
assessing their own interest in sports.” That works.

CHAI RVAN REYNOLDS: Ckay, so as anmended,
let's vote on the notion. All in favor, please say
aye.

Ayes

Gbj ection? Abstentions?

COW SSI ONER KI RSANOW  Ki r sanow.

CHAI RVAN REYNCLDS: Conmi ssi oner Tayl or,
how di d you vote?

COMM SSI ONER TAYLOR: | voted aye.

COMM SSI ONER  GAZI ANO So you voted aye
for all of then?

COW SSI ONER TAYLOR | thought we were on
recommendat i on t hree.

COMM SSI ONER HERI OT:  We did four.

COW SSI ONER GAZI ANO. | just didn't hear
your vote on all those that have passed, have you been
voting aye? | haven't heard?

COM SSI ONER TAYLOR: Correct, |'m sorry.

| thought we were still on three.

COW SSI ONER HERI OT:  Did you vote on four
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or would you like to vote on four?

COW SSI ONER TAYLOR | would like to vote

on four.

COW SSI ONER GAZI ANO As anended.

COW SSI ONER TAYLOR:  Since | didn't hear
t he di scussion, | thought we were on three. |'m going

to abstain.

CHAI RVAN REYNOLDS: Ckay.

STAFF DI RECTOR DANNENFELSER: M. Chair,
the Solicitor and the General Counsel just advised
that we have a notion that the text of these findings
and recomendations be submtted for the witten
record, be entered into the witten record of the
nmeet i ng.

CHAIl RVAN REYNOLDS: |'msorry?

COW SSI ONER GAZI ANO. | nade such noti on.

CHAI RVAN REYNOLDS: |Is there a second?

COW SSI ONER HERI OT:  Second.

CHAl RVAN REYNQOLDS: D scussi on? Al in
favor, please say aye.

Ayes

Any objection? Any abstentions?

COW SSI ONER KI RSANOW  Ki r sanow.

CHAIl RVAN  REYNOLDS: Ckay, M. St af f
Director, would you please discuss the status of the
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docunent request fromthe Departnment of Justice --
COM SSI ONER  HERI OT: Could we do that
last since that's just a discussion?
CHAIl RVAN  REYNOLDS: And OCR at the
Department of Education regarding civil rights and

enforcenent activities.

COW SSI ONER  GAZI ANO If we have no
further not i ons, then | j ust want to alert
Conmi ssi oners who may have other -- okay.

CHAI RVAN REYNOLDS: |'m sorry, continue.

COW SSI ONER HERI OT: | think we're done

with notions.

CHAI RVAN REYNCLDS: W're done with the
recommendations, if that's what you're referring to.

COMM SSI ONER  HERI OT: W don't have any
further action itemhere is the point. | just wanted
to make sure if we had an action itemthat we get that
done right now

CHAI RVAN REYNQOLDS: | don't believe that
we have any additional action itens.

COW SSI ONER KIRSANONW M. Chair, | just
want to clarify for the record that ny abstentions
were an affliction of ny inability to have studied
these Title |1X findings and recomendations as
t horoughly as | would |ike.
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CHAI RVAN  REYNOLDS: Ckay. M. Staff

Director?
Update on Status of Docunent Request to
Cover nment Agenci es Regarding their
Cvil R ghts Enforcenent Activities

STAFF DI RECTOR DANNENFELSER: Thank you,
M. Chair. VW have been following up with the four
agencies which the requests were sent in April and
those are the Department of Education, Departnent of
Labor -- I'msorry.

(Staff Di rector Dannenf el ser adj usts
m cr ophone.)

W have been following up with the four
agenci es to which requests were sent on April 30th and
those are the Departnent of Education, the Departnent
of Labor, the Departnent of Justice, and the Equal
Enpl oynent Qpportunity Comm ssion. W just this week
received a nunber of docunments from the Departnent of
Justice and those have been sent to all Conm ssioners
for their review

W have been told for | think a couple of
weeks now that Departnent of Education has a letter in
a clearance process. W have not received a response
from them yet, but we've been checking back wthin
several day intervals wth the Departnent of Education
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so the situation is still the sane there, that that
letter is in clearance where we cannot have a firm
date on when we m ght expect that letter

The Acting Chair of the EEOCC did send us a
letter basically saying that they would not be able to
conply with our request and that a good of the
information we're interested in can be found on their
websi te. So that is sonething that | have indicated
to the Comm ssioners that would be helpful to have
sone input as to how Conmissioners would like to
respond to that response fromthe EECC

The Departnent  of Labor, we' ve had
frequent outreach there and one of the attorney
advisors has spoken with the individual t hat
Depart nent of Labor designated as the point of contact
and that person has indicated that they would be
trying to get us sone information and indicated that
the manual that we had asked for was being revised.
But so far we have not received the information from
the Departnent of Labor. The particul ar person that
t hey designated has indicated that she's very invol ved
with the stinulus funding situation as far as hiring
people to work on that project and to do many of the
things that are involved in that. But unfortunately,
we still have not received any particular docunents
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fromthe Departnent of Labor, but we are continuing to
follow up with themon that request.

CHAl RVAN REYNOLDS: Questions, comments?
Hearing none, M. Staff Director, please discuss the
status of pending briefing reports.

Update on Status of Briefing Reports

STAFF DI RECTOR DANNENFELSER: Thank you,
M. Chair. | did send a docunent to Conm ssioners
yesterday afternoon that gives an update on the status
of the briefing reports. The Departnent of Justice
Voting R ghts Enforcenent for the 2008 U S.
Presidential Election has been sent to GPO for
printing and distribution to Congress and the
Presi dent .

The Provision of Supplenental Educational
Services under the No Child Left Behind Act has al so
been sent to GPO for printing and distribution to
Congress and the President.

The Covert Wretapping in the War on
Terror was tabled at the May 15, 2009 busi ness neeting
and that is one that the Chairman was authorized at
his discretion to place it on future agenda.

The Educat i onal Ef fecti veness of
H storically Black Colleges and Universities is one
that there has been sone sentinment expressed to hold
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that particular report until the STEM briefing report

is conpleted and to rel ease those two reports jointly.

The STEM briefing report has been through
the clearance process internally via editorial reviews
and | abel sufficiency reviews and we are incorporating
the final edits from those reviews. So that report
should be ready to be sent to the Conmm ssioners very
soon.

The Title I X report, of course, was just
approved by the Conm ssion.

The Inpact of Illegal Immgration on the
Wages & Enpl oynent of Black Wrkers, that draft report
has been finalized so that can be submitted to
Conmm ssioners at any point for their review

The Mul ti-Ethnic Pl acenent Act :
Mnorities in Foster Care and Adoption, that was sent
to Comm ssioners earlier this week on Septenber 8th.
| did not include a tinme table for review with that
report, but | think that is sonething that the
Comm ssioners wll want to consider what time table
they would like to see to that report as well as other
reports that they would Iike to consider in near term

The School Choice, Blaine Anendnents and
anti-Catholicism briefing report 1is going through
final edits in the Ofice of the General Counsel and
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we expect it to be forwarded to the Ofice of the
Staff Director during the week of Septenber 14th and
the editorial and |egal sufficiency reviews should
follow shortly thereafter.

The Di scrim nation Agai nst Nati ve
Anericans in Border Towns report was submtted for
editorial and legal sufficiency reviews on Septenber
8th and those individuals were asked to conplete their
reviews by Septenber 22nd at which point we'll then
have to incorporate whatever editorial changes are
reconmended. W'll have to consider them and
i ncorporate them as appropriate.

The Specifying English as the Conmmon
Language of the Wbrkplace: Every Enployer's R ght or
Violation of Federal Law? That report has been
prepared in rough draft form by the Ofice of the
Ceneral Counsel and they have indicated that final
editing will begin as soon as the statutory report is
conpl eted and that Blaine anendnents report which was
mentioned a few mnutes ago, as soon as that is
forwarded to Ofice of the Staff Director.

The Health Disparities Between Mnorities
and Non-Mnorities is one in which the panelists'
edits to the transcript have been incorporated and
that transcript has been posted on the Comm ssion's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

93

website and that OCRE is currently working on the
draft of that report.

The other briefings, excuse ne, the
statutory report on prisoners, religious freedom for
people in prison and of course, the one that was just
conpl eted on the nortgage crisis, there were briefings
for those two reports, but we're not going to issue
separate reports related to those briefings, but we
will be putting materials related to those briefings
such as the witnesses' statements on the website with
a very brief explanation and then that will also I|ink
people to the transcript for each briefing.

That conpletes ny report, M. Chairman.

COM SSI ONER HERI OT: M. Chai r man?

CHAl RVAN REYNOLDS:  Yes.

COM SSI ONER  HERI OT: I have a comment
her e.

M. Staff Director, would it be possible
for you to actually give us the dates that | think
will be far nore inportant than the dates that you've

offered here. This report nmakes it | ook, for exanple,
like the report on the Inpact on Illegal |nmgration
on the Wages and Enpl oynent of Black Wrkers, we have
one date, April 4, 2008. And then it makes it | ook
i ke that sonehow the Conmm ssioner reviews are what's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

94

hol ding this up. But in fact, that is very much not

t he case.

Wiat | would like to see is the date the
draft was finished. The date that it went to
editorial, through editorial and |egal sufficiency
revi ews, the date that it was given to the

Conmi ssioners, and that's sinply the date of the
briefing. What we're trying to do here is get a sense
of where the bottlenecks are and if the only date we
have is the date of the briefing that doesn't really
gi ve us that information.

STAFF DI RECTOR DANNENFELSER: W can

provi de sone further dates al ong the way.

COMM SSI ONER  HERI OT: Yes, | would very
much like to see at each point where -- how long it
t ook. From reading this, | have no idea how |ong

editorial and |egal sufficiency reviews tend to take.
I[t's just not in this report.

The only thing that | know is that that
step is a step that nust be taken and has been
conpleted for some of these, but not others. | need
to get a sense of how long these things tend to stay
with the original witer, how long they tend to be in
the process of editorial and legal sufficiency
reviews, what point they reach the Conm ssion, and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE,, NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

95
then at what point they're put on the agenda. That's

the sort of thing | need to know.

CHAI RVAN REYNOLDS: And that information
will clear up this dispute anongst Conm ssioners over
where the bottleneck is. 1In fact, earlier, | believe,
Vice Chair Thernstrom suggested that reports are held
up by Conm ssioner review It's an enpirical
guestion, but it's a question that cannot be answered
unl ess we have the information.

COW SSI ONER HERI OT:  Yes, and one of the
problens of this report is that it nmakes it | ook |ike
it is the Conmm ssioner reviews that are hol ding things
up, but for exanple, this one for illegal inmmgration.

["ve not seen that report and yet | understand that
it was witten quite sone tinme ago.

STAFF DI RECTOR DANNENFELSER: vell, |
woul d di sagree with that assessnent. |If you | ook down
at the sentence at the bottom of that explanation it
says a draft report has been finalized for subm ssion
to the Comm ssioners, so therefore it does not suggest
that it's held up with the Conm ssioners because it
does acknowl edge that the report has not been sent to
t he Conm ssi oners.

COMM SSI ONER  HERI OT: O hers of them do
not .
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STAFF DI RECTCR DANNENFELSER:  That is just

a standard thing throughout the reports that have
these parts of the process been conpl eted and has t hat
ot her part --

CHAI RVAN REYNOLDS: M. Staff Director,
the larger point is the need for information regarding
when certain portions of the process are conpl et ed.

COW SSI ONER  HERI OT: I would very nmuch
like to know when the first draft is conpleted so that
we need an extra line in here for that so that if it's
the editorial and legal sufficiency reviews that are
taking a long tinme, we'll be able to see that from
this report. But the way it is now, it looks like the
reports just sonehow appear and there's no date for
that, no suggestion as to whether or not -- not the
editorial and legal sufficiency reviews are taking a
long tine. We just can't tell.

COW SSI ONER  GAZI ANO: And | don't think
that you neant to be -- this is a little anbi guous and
sonmeone who gets this may not -- not that you intended
it to be that way, but Comm ssioner reviews conpl eted,
no, they may Ilook at that rather than the |ast
sent ence.

But | agree with the larger point. The
larger point is that different reports may take | onger
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at different stages for good reasons, bad reasons or
m x of reasons. But if we had -- if the chart was
revised to have different -- those different dates
reflected a different way, that will help us.

And | was going to suggest to other
Conmi ssioners that we schedul e on an upcom ng agenda,
whether it's the next telephonic, that we have a
di scussion and we express our interest in which we
would like to see sooner, rather than later, also to
respond to the Staff Director's statenent that we
i npose our own deadlines on review, whether they're
fl exible. Hopeful ly, they'l| be sonmewhat nore
flexible than some other tines when we've had to nmake
t hem i nfl exi bl e.

Just nmy own personal -- there are several
that I'minterested in, but since it's near conpletion
of the ones that are near conpletion, I"'mparticularly
interested in the STEMreport, but I'd |like to perhaps
schedule that for a subsequent call so that we can

collectively go through and say which we are

particularly -- we think are -- are especially tinely
to sone other debate we're having. Qovi ously, the
health care one is -- we mght want to discuss, since

that's a very inportant issue being debated el sewhere.
CHAIl RVAN  REYNCLDS: O her comment s?
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Heari ng none, we are adjourned.

COW SSI ONER HERI OT: Wait, there's one
itemof business | wanted to nmention

I would like to have a report simlar to
the status and briefing reports on status of SACs.
Could we get at our next neeting a list of the 51
SACs, when they were last chartered, when we can
expect to -- but we need to know what's currently
chartered, what is soon to expire, what's already
expi red so we know how many of these need to get done.

STAFF DI RECTOR DANNENFELSER: Yes, we can
provi de that.

CHAI RVAN REYNOLDS: I apol ogi ze,
Conmi ssi oner Heriot. | junmped the gun. Any ot her
comments, questions?

Ckay, the neeting is adjourned.

(Whereupon, at 12:23 p.m, the neeting was

concl uded.)
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