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P-ROCEEDI-NGS

(10: 02 a.m)

CHAIR GARZA: (Good norning. This
briefing of the United States Conmm ssion on
Cvil Rghts cones to order at 10:02 a.m
Eastern Tinme on February 19th, 2026, and it
t akes place here at our Conm ssion Headquarters
at 1331 Pennsyl vania Avenue, NW Suite 1150 in
Washi ngton, D.C 20425.

So good norning, everyone. |I'm
Rochelle Garza. |1’mthe Chair of the
Comm ssion. Participating in person for this
briefing are Vice Chair Nourse, Comm ssioner
Adans, Comm ssioner Gl christ, Conmm ssioner
Jones, Comm ssi oner Kirsanow and Conm ssi oner
Magpant ay.

WIIl the court reporter confirmfor the
record that you are present?

COURT REPORTER: (No audi bl e response.)

CHAI R GARZA: Ckay, confirmation.
Acting Deputy Staff Director, will you confirm
for the record that you are present?

MR XAVI ER- BRI ER: (No audi bl e
response.)

CHAI R GARZA: So confirned. | wel cone
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everyone to our public briefing entitled,
Antisemtismon Anerica’s College and University
Canpuses, Current Conditions and the Federal
Response.

Every student, as we all know, deserves
the freedomto | earn, speak and participate
fully in canpus life without fear of harassnent
or intimdation. Antisemtismhas no place in
our society and neither does any form of
di scrimnation. Upholding free speech does not
mean tol erating hate and protecting civil rights
does not require silencing | awful expression.
Those principles guide the Conm ssion’s worKk.

As such, the Commi ssion is conmtted to
exam ning how institutions can neet both
obligations so that no one’s rights are
conprom sed in the process.

Today’'s briefing is part of the
Comm ssion’s Fiscal Year 2026 Statutory
Enf orcenent Report, the Federal response to the
rise in antisemtismon Anerican coll ege and
uni versity canpuses. Follow ng our unani nous
vote to undertake this investigation, the
Comm ssi on has been conducting research in

preparation for this discussion and the report
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that will follow

This effort is being led on a
bi parti san basis by Comm ssioners Peter Kirsanow
and Comm ssi oner Mbndaire Jones in response to a
bi partisan request fromnore than two dozen
menbers of Congress, |ed by Representatives Jake
Auchi ncl oss, Kevin Kiley and Debbi e Wasser man
Schultz urging us to examne the rise in
antisemtismon canpus, assess the Federal
governnment’s enforcenent of Title VI of the
Cvils Rights Act of 1964 and provide
recommendations to Congress and the
adm ni stration. The concerns outlined in that
request are significant and the Conmm ssion takes
seriously its responsibility to respond to
Congressional inquiries wth independent, fact-
based analysis that can informlegislative and
oversight efforts.

Gvil rights enforcenent is not
optional. Federal agencies charged with
enforcing Title VI have a duty to safeguard
students fromdiscrimnation while protecting
their ability to exercise First Amendnent rights
wi t hout fear. Underm ning, weakening or

m sappl yi ng enforcenent nechani sns | eopardi zes
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the very protections its students depend on.

Today, we begin this phase of our
I nvestigation by hearing directly fromw tnesses
about current conditions on canpuses and the
| evel s of federal response. The Conmi ssion’s
role is not to adjudicate individual disputes or
suppress lawful expression. Qur charge is to
conduct careful, independent fact finding and
deter m ne whet her Federal civil rights
protections are being effectively enforced.

This Commi ssion remains conmtted to
ensuring that Anerica’s coll ege canpuses are
pl aces of | earning, debate and inclusion, not
fear or intimdation. W thank our panelists
for contributing their expertise to this very
I nportant worKk.

We have a very full agenda. W have
four panels that are going to discuss the
followng. Panel one is going to be focused on
antisemtism free speech and civil rights | aw
i n higher education. Qur second panel is going
to explore policy and practice inplenenting
Title VI to address canpus antisemtismand on
panel three, we will hear about canpus |life and

antisemtismfromthe student and institutional
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perspectives. And finally, on panel four, we
wi || discuss building inclusive and secure
canpuses, policy, advocacy and practice.

And follow ng the conclusion of the
hearing, the Comm ssion will accept witten
public comments until March 20th, 2026. So
again, | would thank all of the individuals that
are joining us here today to focus on this very
critical topic. Your testinmony will help us
fulfill our mssion in being the nation s eyes
and ears on civil rights.

Finally, I'd like to thank the
Comm ssion staff, including our special
assistants, the Ofice of Gvil R ghts
Eval uati on, General Counsel and our Technol ogy
Team and all of the individuals that nade this
briefing not only substantively, but
| ogi stically possible, so thank all of you for
hard work here.

And |’ mgoing to go ahead and turn the
floor over at this nonment to Conm ssion
Ki rsanow, the Republic co-lead Conm ssioner on
this bipartisan investigation for a few words.

COW SSI ONER KI RSANOW  Thank you very

much, Chair Garza. | ve been on the Conm ssi on

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

for 25 years and naybe because | can’'t get it
right, but in that 25 years, | don’'t recall
havi ng any hearings with respect to
antisemtism | don’'t know the reason for that
other than | think a lot of tinmes, it’s
sonething that is not on the m nds of enough
people. It’s been on ny mnd and | think it’s
been on the m nds of many ot her Comm ssioners
I ncl udi ng, especially Mndaire Jones.

After October 7th, | expected that
there would be an uproar, there would be a
flourishing of concern related to antisemtism
and | was stunned, just the opposite occurred.
In fact, there was nore antisemtism at |east
It appeared that way to ne on casual

observation. That casual observation included

my alma mater, Cornell, where | was stunned to
see -- by the way which has a significant Jew sh
popul ation -- | was stunned to see harassnent,

viol ence, threats and | think what really struck
me was there was one professor who was on the
Arts Quad, who said he was exhil arated by what
happened. | thought that formof evil needs to
be addressed i nmedi ately.

It wasn’'t just Cornell, it was a | ot of

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

ot her places and in the nonths succeedi ng
Qctober 7th, the ADL recorded 772 instances of
antisemtismin just two nonths, and those were
I nstances that included sonme form of violence.
Ast oni shing. So we expect to hear evidence and
we hope to elicit evidence on the extent of the
antisemtism its trajectory, while protecting
First Amendnent rights that students and faculty
have on col | ege canpuses.

That’'s a tough bal ance, | understand
that. You nay nmake certain statenents, critical
statements, that could be viewed as sone form of
harassnent. You know we’ve got issues with
respect to First Anmendnent and harassnent,
sexual harassnent |aw, racial harassnent | aw,
et hni c harassnent |aw, but those things can be
medi ated in ny estimtion, but the scourge of
antisemtismneeds to be addressed. And | want
to thank the panelists for appearing here to
provi de your testinony.

CHAI R GARZA: Thank you so much,
Comm ssi oner Kirsanow. W' re going to now turn
to sonme remarks from our Denocratic co-lead on
this bipartisan investigation, Conm ssioner

Jones.
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COW SSI ONER JONES: Wl |l thank you,
Madam Chai r and Conmi ssi oner Kirsanow. Thanks
also to the nore than 20 di stingui shed panelists
who will be testifying today, starting with our
first panel and all nenbers of the public who
are present here or live stream ng these
proceedings. Finally, thanks to ny speci al
assistant, Irina Vitalovich, and our intern,

M chell e Bal derrama, as wel|l Comm ssioner

Ki rsanow s speci al assistant, Carissa Mil der,
and the rest of the Conmm ssion staff for their
hard work and pl anni ng and executing today’s
briefing and tonorrow s |istening session.

The Conmm ssi on voted unaninously to
conduct this bipartisan investigation into
antisemtismon Anmerica's college and university
canpuses co-led by Comm ssioner Kirsanow and
nmyself. This investigation, its ultinmate
report, it’s what | hope wll be findings and
recomendations, all of those are slated to be
I ssued in Septenber of this year. And it is a
robust and i nportant investigation as we all
know.

Antisemtismis the ol dest bigotry in

the world and it has not gone away. In the days
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and in the nonths following the deadly terrorist
attacks by Hamas on COctober 7, 2023, it reached
a fever pitch, not just in America but across
the world. This was obvious on Anerica’s
col l ege and university canpuses. And now, it is
critical to the safety and the well -being of

Jewi sh students, faculty, adm nistrators and
staff to study the conditions of antisemtismon
t hose canpuses and to eval uate the Federal
response.

As a civil rights agency, it is, in
fact, the Commssion’s solem responsibility to
do just that. |, for one, have not prejudged
the outcone of this investigation and its
various facets. W are very nuch in the fact
finding phase of this investigation, in addition
to i ndependent research done by our O fice of
Cvil R ghts Evaluation, the information
gathered fromtoday’'s briefing and tonorrow s
i stening session, when we will hear from
menbers of the public.

I n Septenber of |ast year, we also
subm tted di scovery requests to the Federal
Departnments of Education, Health and Human

Services and Justice. Those departnents have

Neal R. Gross and Co., Inc.

12

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

thus far refused to conply with our discovery
requests, specifically our docunent requests and
our interrogatories. In so doing, they are in
violation of 42 USC 1975(b), subsection E, which
provides that, “all Federal agencies shall
cooperate fully with the Conmi ssion to the end
that it nmay effectively carry out its functions
and duties.” So | hope that this Conm ssion
will rise to the occasion and assert itself
usi ng every |legal tool available to obtain those
docunents and the answers that we request ed.

And | hope that the nenbers of
Congress, who expressed an interest in this
subj ect in Septenber of 2024, will renain
interested in this issue by exercising their
constitutional oversight authority as a co-equal
branch of governnment. But in the neantine, |
very much | ook forward to this extrenely
I nportant briefing and I thank you again.

CHAI R GARZA: Thank you so nuch,
Comm ssioner Jones. 1’mgoing to go ahead and
now turn us to begin our briefing wth a few
housekeepi ng matters.

During the course of the testinony and

t he question and answer period, | caution all
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speakers including our conm ssioners, to refrain
from speaki ng over other for ease of
transcription and to allow for sign |anguage
translation. |1’d ask that we allow for any

i ndi viduals who m ght need to view the sign

| anguage translation to sit closest to where

t hey can have a view.

For any nenber of the public who woul d
like to submt materials for our review our
public record will remain open until March 20th
of this year. Materials can be submtted by
mail to the U S. Comm ssion on Cvil Rights,
Ofice of Cvil R ghts Evaluation, 1331
Pennsyl vani a Avenue, NW Suite 1150, Washi ngton,
D.C. 20425 or by email -- and the enmail address
I's ASBri efi ng@JISCCR. gov.

Each panelist wll have seven m nutes
to present their remarks. After each panel,
conm ssioners wll have the opportunity to ask
questions within the allotted period of tinme. |
wi || recogni ze conm ssioners who wi sh to speak.
| wll strictly enforce those tine limts.

Unl ess we have recei ved your testinony today,
you may assune that it has been reviewed, so

pl ease sunmari ze your key points and focus your
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remarks on the subject of this briefing.

Finally, | do want to acknow edge t hat
the i ssues before us may pronpt sonme strong
reactions, that is absol utely understandabl e.
However, this briefing is intended to serve as a
forumfor respectful dialogue and careful fact
finding. | expect all participants,
comm ssioners and panelists alike, to maintain
civility, refrain from personal attacks or
di sparagi ng remarks and all ow one and other to
fully share their perspectives.

As Chair, | reserve the right to cut
short any statenents, questions or comments that
def ane, degrade or do not pertain to the issue
at hand. So I ask ny fell ow conm ssioners to be
cogni zant of the interest of each conm ssi oner
to ask questions, so please be brief in asking
your questions so we can nove quickly and
efficiently through today' s schedule. And |
wll stepinif | need to nove things al ong.

Panel i sts, please notice the system of
warning |ights that we have set up. Wen the
light turns fromgreen to yell ow that neans that
you have two m nutes remai ning. Wen the [ight

turns red, you should conclude your statenents,
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so you don't risk nme cutting you off, I don’t
want to do that. M fellow comm ssioners and |
wi Il do our part to keep the questions and
comment s conci se.

One other note is that these
m cr ophones, once you finish your testinony, you
have to click themoff so that the next person
can speak.

CHAIR GARZA: Now we’'re going to turn
to our first panel; Antisemtism Free Speech
and Cvil Rights Law in H gher Education. |’1I
I ntroduce our speakers for this panel in the
order in which -- | believe in the order in
whi ch they wll speak. Eugene Vol okh; Thomas M
Si ebel, Senior Fellow at the Hoover Institution;
and Gary T. Schwartz, distinguished Professor of
Law Eneritus and D stingui shed Research
Prof essor at UCLA School of Law, Mark Gol df eder,
CEO National Jewi sh Advocacy Center and
Assistant dinical Professor of Law at Touro Law
School ; Benjam n Ei del son, Professor of Law,
Harvard University; Carly Gamm ||, D rector of
Legal Policy and Litigation, StandWthUs Sai doff
Law;, M chael C. Dorf, Robert S. Stevens

Pr of essor of Law, Cornell Law School:; and
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Genevi eve Lakier, Professor of Law, University
of Chi cago Law School .

Now, |’ m going to ask each of our
speakers to raise your right hand to be sworn
in. WII you swear and confirmthat the
I nformati on you are about to provide us is true
and accurate to the best of your know edge and
belief? Al in affirmative. Al right. Thank
you so much.

W' re going to go and ahead and begin
wi th you, Professor Vol okh.

MR. VOLOKH: Thank you. Thank you very
much for holding this hearing, thank you very
much for the invitation. |1'mgoing to speak
about the First Amendnent issues raised by
restrictions on various kind of student speech.

| think I can pretty confortably say
t hat though the academ cs on this panel are
quite ideologically mxed, 1'd say |’'ma man of
the center right, | think at |east sone of the
others are people of the left or center left, |
think we’ll agree on what the legal rules are,
In part because they are the |egal rules.

So the first point is that there is no

First Amendnent exception for antisemtic
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speech. There is no exception for anti-Israeli
speech. There is no exception for hate speech
nore generally, racist speech, sexist speech,
and the like. There is no exception for
advocacy of genoci de or the advocacy of the
destruction of a foreign state. | nean that’s,
| think, particularly inportant to understand in
t he context of debates about international
matters. We live in a brutal world in which
brutality is pretty common, especially in
foreign wars, and it is protected by the First
Anmendnent to defend even behavior that others
may think is nonstrous. So, that | think is
quite well settl ed.

Rel atedly, public universities cannot
restrict speech based on viewpoints. K through
12 school s have sonewhat nore | atitude under the
Ti nker test, but the Suprenme Court has made
clear in Healy v. Janes and in the Papish case,
Papi sh v. Board of Curators, that there is no
room for a double standard between public
uni versity students’ speech and citizens’ speech
nore generally. So universities cannot restrict
speech because they perceive it as antisemtic

or anti-Pal estinian or whatever el se.
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Rel atedly, the federal governnent may
not pressure public or private universities to
restrict students’ speech based on vi ewpoint.

So it’s true that private universities are not
bound by the First Amendnent, and that’s true
even if they get a great deal of governnent
funding. Governnent funding does not bring with
It constitutional obligations. So, if sone
university wants to say, we’'re going to ban
antisemtic speech or anti-Jew sh speech or
anti-Mislimspeech or anti-Pal estinian speech,
it's free to do that, but the federal governnent
may not pressure it into doing so through the
threat of wi thdrawal of governnent funds.

Lower courts have recogni zed this
specifically in the context of Title VI, and
that, of course, is also the holding of NRA v.
Vull o, a case decided a couple of years ago by
the U S. Suprene Court, but reaffirmng pretty
wel | - est abl i shed principles.

Universities may restrict, and | think
often should restrict, speech that falls wthin
First Amendnent exceptions. So one exanple is
true threats of illegal conduct. That is a

First Amendnent exception. People can be
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crimnally punished for threatening violence. |
think universities should enforce simlar rules
on canpus. Anot her such exception is for
solicitation of specific illegal conduct. |If
sonebody puts up a list, here’'s a bunch of
students that you should beat up next tine you
see them that is constitutionally unprotected
speech.

There’s al so a separate exception for
I ncitenent, which is intentional advocacy of
imm nent illegal conduct that is likely to
happen. The solicitation exception does not, |
t hi nk, have this imm nence conponent, but does
focus on specific targets, so even if you say
wel |, you should beat themup at sone point in
the future, that is constitutionally
unpr ot ect ed.

There’s al so an exception for |ibel.
There, I’mnot sure that universities should be
trying to restrict defamatory speech. [It’s just
In many ways too conplicated to determ ne what
assertions in that context are fal se and
defamatory and said with a requisite nens rea,
but again, at |least as a First Anendnent nmatter,

uni versities may do so.
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Uni versities may al so i npose content -
neutral tinme, place, and manner restrictions on
speech. Certainly, they may inpose it on
conduct, such as discrimnation by faculty, for
exanple, if there' s evidence that faculty are
treating Jew sh students or Mislim students or
any other students worse based on their
identities. That is not constitutionally
protected when it conmes to, say, grading, let’s
say. Likew se, the Suprene Court has made cl ear
that the governnent can restrict outdoor canping
on governnment property, surely that is equally
true of the quad at a university. Likew se, as
to | oud speech or speech that disrupts studying
or disrupts cl asses.

In particular, universities may protect
speakers from di sruption using content-neutral
rules. So just as, presumably, if sonebody
wants to get up and give a talk on sone ot her
controversial topic, say abortion rights,
presumabl y people shouldn’t be able to shout
them down and | think nost universities have
rules prohibiting that, content-neutral rules,
and they should. Likew se, if sonebody gives a

pro-|srael speech or a mlitantly anti-|Israel
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speech. So | think that is sonething where not
only do they have the right to do that, | think
t hey have an obligation to do that. Again, have
to do it even handedly, you have to protect all
speakers fromthis kind of restriction and the
obligation, just in part, because their job as
educational institutions is to all ow speech and
protect speech fromdisruption. O course, the
peopl e who di sapprove of the speakers have their
own free speech rights, they just don’t have the
right to speak during and over the speaker.
Universities may speak out agai nst
antisemtic speech on canpus, or again, anti-
| srael speech. | should nention, occasionally,
there are disputes about whether sone criticism
of Israel is or is not antisemtic. Froma
First Amendnent perspective, both anti-Israeli
speech and antisemtic speech is protected.
Froma Title VI perspective, both antisemtic
and anti-lIsraeli conduct, say discrimnation by
faculty or violence, is unprotected just because
| sraeli is a national origin. So, universities
may speak out against them | don’t think they
have any obligation to speak out on foreign

conflicts or atrocities, whether in Israel or
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whether in the place | was born, which is
Ukrai ne. There are very many bad things
happening in the world, | don’t think
uni versities have an obligation to speak out
about them And | think it's probably best if
uni versities do not, although they do have the
First Amendnent right to do so and the First
Amendnent right to refrain from doing so.

And the last thing | want to cl ose on
IS universities should encourage reasoned and
t hought ful debate, partly because it is itself
part of their m ssion to hel p educate peopl e,
both through what is said in class and what'’s
said outside, and partly because it nodels
proper behavi or and proper attitudes, proper
approach to learning by students. So | think if
universities are finding there’' s not enough
seri ous debate about what’'s happening in [srael
or elsewhere, | think they should step in and
organi ze such things thensel ves.

So that’'s -- on that, | close.

CHAI R GARZA: Thank you so nuch
Prof essor Vol okh. W’re going to go ahead and
hear from Professor CGoldfeder. |f you could

pr oceed.
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VR. GOLDFEDER: Comm ssi oners, thank

you for hosting this inportant conversation.

di sti ngui shed academ cs for whom | have great
respect, but there’s a risk in a setting |ike
this, because civil rights lawis not just an
academ c exercise. It exists to provide
concrete, enforceable protections for real
peopl e facing real discrimnation in real-world
ci rcunstances. And too often, when academ cs

di scuss antisemtism abstraction becones a

| ve taught at over half a dozen | aw school s
around the world, but nmy day job is protecting
Jewi sh civil rights, so ny testinony wll focus
on the gap between theory and practice.

| think we all agree on what the | aw

ki nds of speech that would give rise to a Title
VI violation nmust fall under First Amendnent
exceptions. Discrimnatory conduct can include

expression when it crosses the Davis versus

Neal R. Gross and Co., Inc.
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di stracti on. It’s not a criticismof academ cs,

says in theory. Hate speech is protected, Title

VI does not override the First Anendnent, so the

Monroe line, when it’'s so severe, pervasive, and

objectively offensive that it effectively denies
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the victi mequal access to educati onal
opportunities. At that point, it’s not just
speech in any neani ngful sentence. One person’s
rights can’t tranple another person’s rights.

But the sad thing is, in practice and
reality, much of what we have repeatedly seen on
canpus is not even plausibly characterized as
speech. Academi cs are often worried that
protected speech will get swept up in overbroad
conduct regul ations, but what we are seeing is
the opposite. Conduct getting swept up in
over broad speech protections. Wat does it | ook
like in practice? Blocking access to Jew sh
students, invading the office of a Jew sh
prof essor, then pretending that those things are
just policy debates. Those aren’t forns of
speech, they’ ' re acts of intimdation which
school s nust respond to and these are not
hypot heticals. Variations of this behavior have
been reported at Harvard, Colunbia, MT, UCLA,
Case Western, Chapman, Cooper Union, the |ist
goes on and schools have failed to respond and
the governnent has failed to hold them
account abl e because they have gotten lost in the

academ c exerci se.
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So the first step we should do is
forget about policing the close calls on
sl ogans, just nmake sure that the clear-cut
conduct that everyday Anmericans woul d recogni ze
as actions are not sonehow allowed to be recast
as nerely protected speech.

Second, we have to stop pretending
academ c freedomhas no limts. Consider
Muhl enburg Col | ege, where a professor told
students that Zionists should not be nornalized
and were not welconme in her class. The school
concl uded there was no Title VI violation,
citing, quote, academ c freedomissues. The
only academ c freedomthat shoul d have been
i nplicated was the students, their right to
l earn in an environnent where they re not
excl uded because of who they are, which brings
me to ny final point. Al too often, Jew sh
students are being singled out and di scrim nated
agai nst because of an aspect of their Jew sh
identity, nanely their Zi onismand then told
that this is permssible because Zionismis
nmerely a value, or as one of my co-panelists put
it, just a claimabout how or by whomcertain

territory in the Mddle East should be gover ned.
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Wth respect, that m sses a fundanental part of
what Zi oni sm neans, both to the vast majority of
Jews and to the people who are discrimnating
agai nst them Yes, Zionismincludes the belief
that Jews have a right to self-determ nation and
their ancestral honel and, but the crucial words
In that sentence are ancestral honeland. That’s
the starting point. Zionismis at its core a
concrete statenent of Jew sh peopl ehood and
origin. An actual historical connection to a
place called Zion. Zion it not an idea or a
gene or a netaphor, Zion is a nountain in
Jerusalem |Israel where the Jews are from

Comm ssioners, this is a rock from
Mount Zion. It's real, fromthe very place
where King David established his kingdom and his
capitol. The right of self-determnation in
that place flows fromthat specific grounded,
rock solid reality. The root of Zionismis the
fact that Jews are from Zion. Pretending that
it’s nmerely a value divorced fromthat physical,
historical reality or a political preference
that’s untethered fromthat national origin
identity is wong.

And excl udi ng soneone for where their
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ancestors are fromor for an identity that

flows, that’s rooted fromwhere they are fromis
not only wong, it’'s national origin
discrimnation that civil rights | aw forbids.

It does not matter that not all Jews are
Zionists, not all Jews keep kosher, but you
can’t discrimnate agai nst those who do and tell
them that kosher is not part of their Jew sh
identity. That’'s what’s happeni ng here.

Take Berkeley for exanple. After a
coalition |l ed by SIJIP announced a no-Zi oni st
policy, the | eaders of the Jew sh student groups
that were bei ng excluded put out a statenent
clarifying that their Zionismwas rooted in
ancestry and national origin, not politics.

SJP, through their attorney at Pal estine Legal,
responded and said they know and they don’t

care, they're still going to discrimnate
against them Here's the exact quote fromtheir
attorney, Liz Jackson. She said she knows that
for these students, quote, their Jewish identity
Is so deeply identified with Zionismthat this
does effectively discrimnate against them but
that’s their subjective view and choi ce about

how t hey understand their own Jew sh identity,
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and she di sagrees.

So it is the openly stated, on-the-
record view of Pal estine Legal and of SJP that
they get to define what Jewi sh identity can
i nclude for Jew sh people, and if they feel that
one or anot her aspect should not be incl uded,
they can freely discrimnate against themfor it
and that can’t be considered antisemtism
Cvil rights law can’'t work that way. Protected
identity isn't sonething your adversary gets to
edit, but the takeaway is that these groups
fully understand what they’ re doing. Wen they
say Zionists, they don’'t nean Netanyahu voter.
They nean the Jew who won’t renounce that Jews
are from Zi on.

And Berkeley wasn’t a one off. At
Chapman, for instance, SJP said they were
excludi ng Zionists, but in practice, they
excl uded peopl e who had Jew sh-soundi ng | ast
nanes. It mght be clearer if we change a
coupl e of names. You can’t require every
student of Mexican descent to denounce Mexico as
a condition of inclusion, then insist you re not
di scrimnating on the basis of national origin.

O course, not all people of Mexican descent
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identify as Mexican, sone are event anti-Mexico
or anti the Mexican governnment, but it doesn’'t
give you license to discrimnate against the
ones who do identify with their own identity and
their own origin and their own heritage.

What if they tried to hide it behind a
political tern? |Inagine a group that says we
have not hi ng agai nst Mexi cans, we’'re just anti-
illegal immgration, but then in practice, they
don’t ask anyone’s views on inmgration, they
j ust exclude people wth H spanic-soundi ng nanes
or people who belong to Mexican cul tural groups.
That’'s proxy discrimnation and that’s what’s
happeni ng here.

Now, why is it so inportant that we get
this right? Because once you give antisemtes
this excuse, they will take it, and what you are
doing is unintentionally giving cover to even
the nost vile acts of antisemtismas |ong as
they are hidden behind even the thinnest veil of
anti - Zi oni sm

Take Saadah Masoud. At his federal
hate crinme trial, his attorneys had the audacity
to argue that he didn’t target and assault three

I nnocent Anerican-Jew sh peopl e because he’s an
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antisemte, but rather because he was seeking
to, and | quote, pronote social and political
goal s about Pal estine. Thank God that argunent
fell apart when his prosecutors introduced his
chats, where he told his co-conspirators,
remenber, don’'t say Jews, say Zionists, in an
effort to preserve this academ c argunent.
That’'s the danger of theories that sanitize what
Is actual ly happeni ng.

Now, practically speaking, | think
there are a few tangible ways to make Title VI
function better. Mndate clear tinelines for
I nvestigations and renedies, nore like Title
VII. Add neani ngful internediate sanctions, not
just the nuclear option. But npbst inportant,
don’t ignore your eyes. Enforce what we al ready
have by | ooking at what is actually happeni ng on
function, not framng it. Treat speech as
speech, but conduct as conduct and don’t | et
anyone | aunder discrim nation through the veil
of political |abels, because that is what is
actual |l y happeni ng on canpus and it nust stop.

Thank you. | look forward to your
guesti ons.

CHAI R GARZA: Thank you very nuch. So
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we're going to now go ahead and turn to
Prof essor Ei del son. You can pl ease proceed.

MR. EIDELSON: Thank you, Chair Garza.
My nanme is Ben Eidelson, |I'’ma professor at
Harvard Law School. One of ny areas of
expertise is anti-discrimnation law and |’ m
going to focus nmy tinme on trying to clarify what
title VI neans as applied to clains of
antisemtism

| agree with Professor Vol okh, the
First Amendnent is also critical here, but I
have the inpression that there is real confusion
about what Title VI requires in the first place.
| think it’s really inportant for the Conmm ssion
to characterize that accurately and for the
public to understand it accurately as well. The
critical point is that Title VI is an anti -
discrimnation statute. It is not a general
anti-hostility statute. And the essence of
discrimnation is that it’s adverse treatnent
because of a protected characteristic. People
m streat each other in all kinds of ways, but
wi t hout that special connection to a protected
characteristic, clainms about that m sconduct are

in the domai n of canpus rules, pedagogy,
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potentially other |aws about all sorts of
t hi ngs, but not federal civil rights | aw under
Title VI.

So everything turns initially on this
because of a protected characteristic question
and the protected characteristics under Title VI
are limted to just three. There's race, color
and national origin, which the Suprene Court has
descri bed as neaning ancestry. So basically,
we’' re tal king about these immutable, heritable
characteristics, things like the color of your
skin, the shape of your facial features, where
your parents were from you know, where you're
from And people of Jew sh ancestry are
protected by Title VI against that form of
di scrimnation, just |like anybody el se.

So in the 1920s, when Harvard started
scrutinizing the applications to | ook at the
photos and try and reduce the nunber of Jews,
that clearly would have violated Title VI.
Simlarly, if that kind of racial antisemtism
pl ays out through peer harassnent, the
university can be in violation of Title VI if it
doesn’t try to do anything about that.

But the governnent’s recent enforcenent
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actions rest on a very different prem se that
the statute al so covers discrimnation or
hostility based on support for Israel or Zionism
as opposed to just race or ancestry. And that
prem se, respectfully, is just not supported by
the law, and the sinple reason for that is that
no views about Zionismor Israel are inherent in
anyone’s ancestry, like to state the obvious,
there is no Zionist gene that | have or that
Jews have. |'mnot conpelled to be for or

agai nst Zi oni sm because of who ny parents were
or who their parents were.

And for what it’s worth, there’ s new
data out just in the |last couple of weeks from
the Jewi sh Community study finding that in the
greater Boston area, where | live, in the 18 to
29 age bracket, there are nore Jews who identify
as anti-Zionist than there who are identify as
Zionist. And what that reflects is that Jews,

I i ke ot her people, understand Zionismas a | abel
for a set of political and religious and
cultural commtnents that they m ght enbrace,
but that they m ght not enbrace. That’'s why
Zionismis an ism it’s not a fact about your

birth in the way that being Italian or being
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I rish or being Black or being Jewish in the
sense that’'s protected under Title VI is. kay,
| think that part is actually really pretty
sinpl e.

The ot her argunent that you hear and
that’s reflected in sone of the witten
statenents for today is that anti-|Israel
protests are just really severely offensive to
| ots of Jew sh people and nmake the environnent
feel hostile to them And | want to say
clearly, as | didin my witten statenent, |
have real synpathy for those feelings of
estrangenent and alienation on all sides of this
conflict and I want universities to be
t hought ful about how to manage that. |[|’d be
happy to el aborate on what | think universities
coul d do, but again, not everything that’'s bad
iIs aviolation of Title VI. And the version of
hostile environnment liability that sone people
are advancing in order to try to capture all of
that is just way beyond anything the | aw
supports.

One of the nost remarkabl e exanpl es of
that, | think, is in the admnistration’s Title

VI finding agai nst Harvard where they assert
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that there was an illegal hostile environnent
for Jewi sh students. |In part, because sone
students engaged in these study-in protests,
where they put slogans on the back of their
| aptops, |ike justice for Palestine or Israel
bonbs, Harvard pays, and then they went and
studied silently in the library on their
| aptops. There are a |lot of reasons why that is
not illegal harassnent under Title VI, |let alone
denyi ng Jew sh students access to the library,
which is how the adm nistration described it.
The nost fundanental issue with it, again, is it
just doesn’t have the required connection to a
protected characteristic. Those slogans are not
about Jew sh people or Israeli people. Even
sonebody who says outright they don’'t think
| srael should exist as a Jewi sh state is not
necessarily saying, you know, because Jews are
inferior in sone way, which is what, at a
m ni mum you woul d need in order to have
harassnent liability under the |aw

Here, the protesters have their view
about how to carve up the Mddle East in a fair
way. Sone of ny co-panelists mght hate it, |

m ght or m ght not agree with it, but nobody
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gets to just rule it out of bounds as expression
t hat deneans fell ow students for having Jew sh
ancestry. That’'s also, by the way, why a H |l el
chapter on a canpus can fly an Israeli flag
W t hout creating a hostile environnent for
Pal estini an students, who see that as a deni al
of their claimto national self-determ nation in
the sane territory. It mght actually
comruni cate that, but it’s not saying anything
prof oundly raci st or deneani ng of the
Pal esti ni an students or about what they are |ike
by virtue of their ancestry, so the sane
principle applies and it’'s al so not harassnent.

| recogni ze there are harder cases too
that involve nore anbi guous or provocative
rhetoric. |1'd be happy to explain if you want
how the | egal analysis works there as well, but
for the nost part, the choice of what bal ance to
stri ke between free speech and avoi di ng of f ense
iIs one that a university is free to nake based
on its own m ssion and academ c values. And the
gover nnent and outside groups do not get to
di ctate that based on their own political
agendas, at least that’'s how | understand the

law as it’s been articul ated by the Suprene
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Court and actually | ower courts.
| think there would be enornous risks
In changing it, especially in ways that give
even nore | everage to the President, whether
it’s this president or any other president, to
bend universities to their will. Thank you.
CHAI R GARZA: Thank you, Professor
Ei del son. We're going to go ahead and turn to

Ms. Ganm ||, if you can begin.

M5. GAMM LL: Thank you, Menbers of the

Comm ssion, for the opportunity to address this
deeply consequential issue. M nane is Carly
Gamm Il and | serve as Director of Legal Policy
and Litigation for StandWthUs, a nonprofit,
nonparti san organi zati on dedi cated to educating
about Israel and conbatting antisemtism

For nearly 25 years, StandWthUs has
supported the Jewi sh community through education
and for over a decade now, through | egal action.
As a constitutional and civil rights litigator,
much of nmy work focuses on hel ping Jew sh
students who face antisemtic discrimnation in
our nation’s schools and universities.

Contrary to what sone may claim what

we are W tnessing on Anerican canpuses today is
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not a political disagreenent, it is a civil
rights crisis. In the afternmath of the Cctober
th

7 , 2023, Hamas terrorist attack agai nst |srael,
antisemtismsurged across the United States,
particularly in educational institutions.

Nearly two and a half years | ater, despite

i ncreased efforts by the federal government,

Jewi sh and Israeli students and professors

conti nue to experience discrimnatory hostility,
exclusion, intimdation, and threats. Even nore
troubl i ng, sone students who have bravely turned
to the courts for relief have been told that no
protection is available to themunder Title VI

of the Cvil R ghts Act.

Why is this happening? WIIl, for one,
because too many adm ni strations, academ cs, and
even recent federal court decisions have decreed
that Zionismand anti-Zionismare purely
political viewpoints. As a result, rhetoric
w dely understood as calling for violence and
even correspondi ng harassi ng conduct has been
deened fully protected speech, i ncapabl e of
form ng the basis for actionable discrimnation.
Denonstrations with chants of fromthe river to

the sea and intifada revolution, staged directly
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out si de Jew sh canpus spaces like Hllel and
Chabad or the offices of Jewi sh faculty have
been treated as nere political expression.

Even when Jew sh students and
prof essors have been bl ocked fromentering
spaces or forced to relocate their activities
i ncluding religious observances |ike a Passover
seder out of legitimate fear for their safety.
That these events may be able to successfully
occur el sewhere is not the point. That this
kind of hostile conduct has been permtted to
have such an inpact with inpunity because it’s
m scharacterized as protected political
expression is the point.

Courts have gone further.
M sconstruing Title VI, they have required
Jew sh students not only to show that they
experi ence severe and pervasi ve harassnent, but
al so to prove that perpetrators subjectively
intended to be antisemtic. They have anal yzed
incidents in isolation, rather than exan ning
the totality of the circunstances. They have
di sm ssed all egations of harnful adm nistrative
del ay and sel ective enforcenent. |n doing so,

they have narrowed Title VI and created new
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thresholds to recovery in ways that | eave Jew sh
students uni quely vul nerabl e and unpr ot ect ed.
This reflects a profound m sunderstandi ng at the
heart of the issue, which others have already
addressed, and that is the m scharacterization
of Zionismas nerely a political matter.

Zionismis not a partisan platform It
Is not a policy preference. For the vast
majority of Jews worldw de, Zionismreflects a
core conponent of their Jewi sh identity, an
ancestral connection to the |and of Israel,
historically referred to as Zion, wthout regard
to political policies or actions. |In fact,
t hose responsi ble for orchestrating anti-Zioni st
canpai gns on canpuses know this full well, as
was al ready nentioned, often using the word
Zionists precisely because it has becone a
socially and academ cally acceptabl e code word
for Jews.

To dism ss Zionismas purely political
Is thus to disregard the lived identity of nost
Jews, who incorporate manifestations of this
ancestral connection throughout their regul ar
custons and practices. So when students chant

Zionists are not wel cone here, when they denmand
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the elimnation of the world’ s only Jew sh state
and exclude Jews who refuse to denounce their
ancestral identity in this way, when they target
Jewi sh spaces and visibly Jew sh individuals,

t hey nmust not be excused or worse, justified and
even appl auded as though they are nerely
engagi ng in abstract policy debate. Their

choi ce of target clearly evidences that they are
attacking a core conponent of these individuals’
Jew sh identity.

And when universities fail to act,
citing the First Amendnent or internal policies
that ignore Title VI and rel ated gui dance, they
m sunderstand their | egal obligations. The
First Amendnent protects speakers from
governnent punishnment. Title VI governs
institutional responsibility, ensuring that
federal funds are not used to support
di scrimnatory environnents. These principles
are not in conflict.

The Departnent of Education’s Ofice
for Gvil R ghts has nmade cl ear that even when
har assnent i ncl udes protected speech,
universities still have an obligation to address

hostile environnents. They may be limted in

Neal R. Gross and Co., Inc.

42

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

how t hey respond, but they are not relieved of
the duty to respond and in a nmanner reasonably
cal cul ated to renedy the hostile environnent and
prevent its recurrence.

Much focus has been placed on concerns
about punishing or silencing speech, as though
these are the only avail able options to address
the issue; they are not. Tine, place, and
manner regul ati ons, consistent enforcenent of
canpus policies, pronpt investigation, equal
application of rules, training and oversight;
these are not speech restrictions, they are
conpl i ance obligations. The problemis that
Title VI lacks the clarity and enforcenent
mechani sns found in other civil rights statutes,
like Title VII and Title I X

Title I X regul ations require desi gnhated
coordi nators, published grievance procedures,
regular training and clear definitions of
prohi bited conduct. Title VI does not contain
conparabl e regul atory precision. As one newy
hired Title VI coordinator recently described
it, Title VI enforcenent on canpuses resenbl es
quote, the wild West. This is unacceptable for

a |l aw that has existed since 1964.
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And Congress should finally pass the
Antisemtism Anwar eness Act to codify the
| ongst andi ng practice of considering the
I nternati onal Hol ocaust Renenbrance Alli ance
wor ki ng definition of antisemtism when
assessing potential discrimnatory intent. The
| HRA definition itself does not restrict speech
and it does not punish ideas. It provides
gui dance so that investigators can properly
Identify, based on the overall context of a
gi ven scenari o, contenporary nmanifestations of
antisemtism including those that target Jew sh
ancestral identity.

| am grateful that the Departnents of
Justice, Education, and Health and Human
Servi ces have taken neani ngful steps since
Oct ober 7 Thbut t hese actions, while inportant,
are not enough. They bind only the institutions
actually under investigation, and with the short
staffing of OCR, that nunber is extrenely | ow.
The vast majority of federally-funded
universities remain in a regul atory vacuum
VWhat is needed nowis legislative action. This
I's not about silencing the debate, but it is

about ensuring equal access to educati on.
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It is about safeguarding taxpayer
dollars from subsidi zing di scrimnation and
about recognizing that antisemtic
di scrimnation, including harassnent, whether
expressed through crude slurs or nmasked as
political rhetoric, remains a formof bigotry
that civil rights |law nust address and in a
meani ngf ul and producti ve manner.

Qur nation’s canmpuses shoul d be pl aces
of learning, inquiry, and respectful
di sagreenent, not intimdation, exclusion, and
fear, so | urge this Comm ssion and Congress to
act swiftly, to clarify Title VI, codify
consi stent standards, pass the Antisemtism
Awar eness Act, and ensure accountability and
transparency. This is a civil rights
I nperative. Thank you.

CHAI R GARZA: Thank you, Ms. Ganm | | .
W' || go ahead and proceed with Professor Dorf,
i f you woul d begin.

MR. DORF: Thank you, Madam Chair.
Wth your indulgence, 1'lIl offer a few personal
observati ons.

So | grew up as a Jewi sh-Anerican in

New Yor K. | was fortunate to have little direct
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experience of antisemtism but | |earned about
it, of course, fromolder famly nenbers and
fromour Jew sh education. M late wife, to
whom | was nmarried for 31 years before her death
in 2022, was the daughter of inmm grant hol ocaust
survivors and | heard all about their stories,
so | take antisemtismvery seriously.

Unfortunately, antisemtismis not
sinply a nenory. In recent years, there have
been genui ne and genui nely disturbing incidents
of antisemtismincluding on Arerican canpuses.
That includes each of the universities that |
know best —- Harvard, fromwhich | received both
under graduat e and | aw degrees; Col unbia, where |
was a nenber of the law faculty for 13 years;
and Cornell, where |I’ve been a faculty nenber
for over 17 years. |I’'mnot here as a fact
W t ness, however, but | wanted to relate ny own
background again to underscore that | think this
Is a very serious issue and | appl aud the
Comm ssion for taking it seriously.

| want to offer sone thoughts about the
governnment response so far. There are things
that this Conmm ssion can recommend and m ght

I ncl ude changes to existing statutes, but | want
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to focus on perhaps Congress’ oversight

function, because | think that is where sone
serious progress can be made. And |'mgoing to
say that | think both the Biden Adm nistration
and especially the Trunp Adm ni stration have not
been especially hel pful on these grounds. There
are genuinely difficult issues here, but the

Bi den Adm nistration, | think, sort of punted
thema little bit and the Trunp Adm nistration’s
response has been flatly illegal.

Ckay. The difficult issues involve how
one bal ances the rights of free speech agai nst
the rights of inclusivity, and both are
i nportant. Col | eges and universities nust
navi gat e between the conpeti ng demands of
federal civil rights law and the First
Amrendnent, but even if there were no governing
| aw, canpus adm nistrators would face difficult
tradeoffs because they rightly val ue both
liberty and equality.

Oten, there are no easy answers. For
exanpl e, sone protesters, who use | anguage such
as fromthe river to the sea in a general
protest not targeted at specific individuals or

Jewi sh nenbers of the community, mght nean only
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that they object to Israeli policies in Gaza or
so forth. Many Jew sh students understandably
hear in that slogan a call for genoci de.

Whet her canpus adm nistrators or the | aw shoul d
adopt a speaker’s perspective, a listener’s
perspective, or an ostensibly neutral
perspective is an unsettled, contested, and
difficult question.

Meanwhi |l e, there are accusations of
doubl e standards in all directions. |[If canpus
authorities fail to strictly enforce content-
neutral |aws regarding such matters as the use
of outdoor space and anplified sound agai nst
pro- Pal esti ni an denonstrators, is that
favoritismtowards their viewpoint, or is the
ri ght conparison the response to simlar tactics
and rule breaking that we saw in earlier nmass
canpus protests, such as during the Vietnam War,
agai nst South African apartheid, and in response
to climate inaction.

What constraints does the Constitution
place on civil rights law? Wile | agree with
everyt hing Professor Vol okh said about those
constraints, the question is how do you

operationalize that. Congress has granted
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primary responsibility for ensuring that
educational institutions that receive federal
funds conply wwth their civil rights obligations
to the Departnent of Educati on.

The Bi den Adm ni stration took the view
that protests could simultaneously constitute
protected free speech and contribute to a
hostile environnment for other students in
violation of Title VI. That is a conceptual
possibility that 1'Il recognize, but it left
canpus adm ni strators guessi ng whet her they
woul d end up on the wong side of Title VI or
the First Amendnent. Still, at |east during the
Bi den Adm ni stration, canmpus adm nistrators knew
what the rules were for adjudicating all eged
vi ol ati ons.

Last year, the Departnent of Justice
announced the creation of a nulti-agency task
force to conbat antisemtismduring the Trunp
Adm ni stration. That task force and others
within the Trunp Adm ni stration have repeatedly
viol ated federal |aw that Congress has enacted
and the Constitution in pursuing their m ssion.
Actions targeting Col unbia and Harvard

illustrate the pattern of | awl essness. Barely a
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nmonth after its creation, the task force
canceled 400 mllion dollars’ worth of federal
grants to, and contracts wth, Col unbi a. How
did the task force nove with such alacrity? By
simply ignoring nunerous detailed rul es that
must be foll owed before the governnment nay cut
funding for a civil rights violation.

Col unbi a nonet hel ess ent ered
negoti ations, culmnating in an unprecedent ed
settl enent agreenent that, anong ot her things,
requires the university to pay 200 mllion
dollars to the federal governnent, even though
there is no basis in federal |law for such a sum
In this, as inits actions with respect to other
uni versities, the adm nistration’s goal was to
secure a big win, as reflected in dollars paid
as tribute.

The nost dramatic exanpl e of the
adm ni stration’s vision for higher education is
its April 11 ,t2025, letter to Harvard
President, Al an Garber, which demanded federal
control of the private university s adm ssions,
hi ri ng, governance, and nore. As a federal
district court correctly ruled, the

adm nistration’s actions violated the First
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Amrendnent in three respects. They retaliated
for Harvard s resistance to unl awful demands,
they inperm ssibly conditioned Harvard’s
eligibility for federal funding on governnment
control of free expression by Harvard, and they
coerced Harvard to restrict the constitutionally
prot ected speech of its students and faculty.

What the judge wote about Harvard is
broadly applicable to the admnistration’s
overal |l canpaign. Quote, although conbatting
antisemtismis indisputably an inportant and
wor t hy obj ective, nothing supports the
adm nistration’s contention that they were
primarily or even substantially notivated by
that goal or that cutting funding to Harvard
bore any relationship to achieving that aim end
quot e.

| want to close with another quotation,
this one is fromthe Suprene Court’s 1957
plurality opinion in Sweezy agai nst New
Hanpshire and in response to McCarthyite
censorship that finds disturbing echoes in our
current environnment. Quote, the essentiality of
freedomin the comunity of Anmerican

universities is al nobst self-evident. No one
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shoul d underestimate the vital role in a
denocracy that is played by those who gui de and
train our youth. Scholarship cannot flourish in
an at nosphere of suspicion and distrust.
Teachers and students nust always remain free to
inquire, to study, and to evaluate to gain new
mat urity and understandi ng; otherw se, our
civilization wll stagnate and die. | don’t
know whet her the stagnation and death of our
civilization are the goals of the Trunp

Adm ni stration’s ostensi ble response to
antisemtismon Anerican coll ege canpuses, | can
say that if unchecked, they could well be its
consequences. Thank you.

CHAI R GARZA: Thank you so nuch,
Professor. W'’ re going to go ahead and nove on
to Professor Lakier, if you could proceed.

MS. LAKI ER Thank you, Chair Garza.
It’s an honor to be here. M nane is Genevieve
Lakier and | devoted ny career to teaching and
researching and witing about the First
Amendnment. And so | guess | would start by just
suggesting that concern for the First Amendnent
I's not an abstraction, nor is it a turn away

froma concern with civil rights.
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So | thought I'd start by explaining
why it is that the First Anendnent inposes very
significant constraints on the operation of
Title VI, including as it applies to antisemtic
expression, even if this makes it difficult, as
nmy co-panelists have suggested, to negotiate the
operation of Title VI. So as Professor Vol okh
made clear, the First Amendnent protects a huge
anount of speech on matters of public concern.

It protects our wse and thoughtful speech. It
protects crude and intenperate speech and it
protects offensive and hateful speech and it
clearly protects both Zionist and anti-Zi oni st
expression. The First Amendnent protects all of
this speech because it recognizes that in a
Denocratic society, it is up to the people, not
the governnent, to decide what views to adopt on
contested political matters and that if this
were not the case, elections would be, at |east
in part, contests to see who could control the
coercive instrunents of governnent that they
could then use to shut their opponents up. This
woul d not be a recipe for a stable or peaceful
society or a healthy denocracy.

To prevent this, the First Amendnent
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protects speech, including controversial and
of f ensi ve speech, against not only direct
prohi biti on speech bans, but nore subtle acts of
speech suppression also. So when the federal
governnent threatens a private speaker or an
institution that hosts speech with a | oss of
federal funds if it doesn’'t refrain from
speaki ng or shut the speech of others down, it
violates the First Anendnent, as indeed, the
Ofice of Gvil R ghts at the Departnent of
Educati on has recogni zed for nmany years now when
i nplementing Title VI.

And the sane is true when the
gover nnent suggests nore vaguely that funding
may be at risk, unless the regqul ated party stops
speaki ng or suppresses ot her speech. The First
Amendnment prohibits these nore subtle acts of
speech suppression as well as nore overt speech
bans because courts have recogni zed that speech
can be easily chilled, particularly when the
institutions being targeted have very strong
I ncentives to maintain a good relationship,
i ncluding a good financial relationship with the
governnent, but fewer incentives to protect the

speech rights of their students, faculty, or
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others. Threats of the | oss of federal funds
and other sticks and carrots can be enornously
ef fective nechani sns of censorship, and the
First Amendnent takes this into account.

These sinple and clearly established
principles of First Anmendnent |aw call into
serious questions the actions of both the Biden
and the Trunp Adm nistrations took in response
to the canpus protests that broke out after
Cctober 2023. And this is because the federal
response to anti-discrimnation on canpus has
not targeted solely acts of violence, assault,
and vandali sm but have expanded far beyond t hat
to include many acts of protected protests and
other fornms of protected expression.

Now, in the case of the Biden
Adm ni stration, by interpreting Title Xl to
require that schools respond to protected
expression that created, on the admnistration’s
view, a hostile environnment for Jew sh students,
the adm nistration effectively placed very
significant pressure on institutions to suppress
t hat speech or to take other neasures to ensure
that it did not occur. And again, the First

Amendnent cares both about direct prohibitions
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and about governnent actions that inpose threats
or create pressure to chill speech or suppress
it.

Now, in principle it may be the case
that protected expression can contribute to a
hostil e environnent under Title VI, although I
will note that this is traditionally not how the
statute has been interpreted; this is a very
novel understanding. The Biden Adm nistration
took no steps to ensure that its new approach to
the enforcenent of Title Xl did not in fact end
up coercing the suppression of protected speech
by the institutions effected and showed at best,
| think, a dangerous reckl essness to the vital
First Amendnent interests at stake. The
constitutional problens with the Trunp
Adm ni stration’s response to antisemtism on
canpus are far graver and nore overt because in
this case, the admnistration did not just fail
to take heed of the inportant free speech
interests, it did just what the First Anendnent
says it may not do. It explicitly conditioned
the continuing recei pt of federal funds on the
suppression of protected expression by, for

exanpl e, demandi ng a harsher puni shnent of
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students who engaged in even purely protest
speech, like the library protest that Professor
Ei del son spoke about. And in sone cases, by
requiring reformas to how universities engaged
in their research and teaching. The research
and teaching that is a core and heavily
protected part of their m ssion.

Now school s, of course, are free to
deci de how they wish to deal with student
protesters and how they wish to research and
teach, but the First Amendnent does not permt
the federal governnent to nmake this choice for
them And this is true, | will note, even if
what student protesters said or what professors
wrote, could be considered antisemtic. As I
explained in ny witten testinony, because there
Is often significant disagreenent about what
counts as hate speech, granting the governnent
the power to shut down speech, nerely because it
expresses hateful views, would significantly
I npoveri sh Denocratic and pedagogi cal di scourse
and think sinply here of the parallels to the
clains of antisemtism Because argunents about
| sreal’s right to exist could easily be said to

erase and deny the existence of another people,
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t he Pal estini an peopl e.

Many of the same argunents that are
made now to justify the suppression of anti-
| srael speech, could easily be nobilized to
justify the suppression of pro-Israel speech.
Preci sely the sanme argunents can be nade. But
woul d we want a world in which no one on canpus
can speak or teach or wite about Israel? Nor,
| think, do we want a world in which the
standards are unequal |y appli ed.

Now, the same principles | spelled out
here to explain why both the Bi den and
particularly the Trunp Admnistrations to Title
VI raise very serious Constitutional questions,
al so explain why | want to urge the Comm ssion
not to adopt the reforns that have been
suggested by sone of ny co-panelists. In
particular, not to recommend that Congress enbed
the 1HRA definition of antisemtisminto Title
VI because this too would create very grave
First Amendnent problens by again conditioning
the continued recei pt of federal funds on the
I nstitutional suppression of anti-Zionist
speech.

Now, it is true that anti-Zi oni st
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speech can contribute to discrimnatory
harassnent, but al so because it is a political
point of view, it is fully protected and that
nmeans that the First Anmendnent protects and
prevents any efforts by the federal governnment
to threaten or to condition funding on the
suppression of the speech. Now -- and fact,
what we have seen in universities that have
adopted the IHRA definition, either as a result
of governnent pressure or voluntarily, is a
broad chilling of protected expression. In
fact, I wll just conclude by recommendi ng t hat
if there is any reformthat the Comm ssion feels
free to suggest to Congress, it is to think nore
seriously about how to enbed First Amendnent
saf equards into the operation of Title VI and
the other federal civil rights | aw because what
we' ve seen over the last two to three years is a
persistent indifference to the vital Denocratic
First Arendnent interests inplicated. Thank
you.

CHAI R GARZA: Thank you, Professor
Laki er. Thank you to all of our panelists. At
this point, we're going to go ahead and open up

to questions fromthe comm ssioners. W can

Neal R. Gross and Co., Inc.

59

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

start with Vice Chair Nourse.

VICE CHAIR NOURSE: Well, thank you all
for bringing a lot of |ight as opposed to heat
to this very difficult and inportant issue.

The crux of the matter at the
I ntersection of the First Amendnent and civil
rights | aws seens to hover around the notion of
hostile environnment. And so, |I'd |ike the
panelists, if they have know edge of what the
case | aw says about hostile environnment, to try
to clarify the record. M understandi ng j ust
fromteaching statutory interpretation is that
Title XIl's hostile environment grew up in that
context and the nost law is probably around
that, but there are many differences between the
context of enploynent and canpuses because |'m a
| aw professor, | nmean | know the deep
differences. |If you can all, any of you,
illumnate us on what you believe to be a
hostil e environnent under the case |aw, that
woul d be great.

CHAI R GARZA: (Go ahead, Professor
Ei del son.

MR EIDELSON: Sure, it’s areally

I nportant question. |It’s a confusing idea that
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| think has traveled a | ong di stance and peopl e
have | ost sone grip on what it is about.

It originates as you were suggesting in
a body of sexual harassnment into case lawin the
enpl oynent context, where the idea was soneti nes
a wonman is not, let’s say, denied a pronotion or
fired for being a wonan, but is subject to such
a canpai gn of harassnment for being a wonman that
in effect, she’s being given a different job, a
| ess good job than sonebody else is and that
canpai gn of harassnent, which is because of her
sex, can stand in for a nore typical adverse
enpl oynent action, according to the Suprene
Court.

So, the hostile environnent consists of
the intentional harassnent on the basis of the
characteristic. The Suprene Court extended that
fromsex to race, which makes sense and al so
fromenploynent to Title I X, inplicitly Title
VI, because Title VI has the sane | anguage
basically. They actually haven’t had a Title VI
hostil e environnment case.

| think what is confusing about it is
t hat when the Suprene Court tal ks about it, they

clearly are still picturing intentional,
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targeted harassnent of a person on the basis of
a protected characteristic. There are sone

| oner courts that have extended it in the Title
VII context, not Title VI, to sonething that is
alittle bit different than that, where it’s not
I ntention harassnent of this very person. They
gi ve exanples like if the workplace is just
perneated with, you know, obscene graffiti and
music is playing all the tinme that’s profoundly
m sogynistic and it’s just very disrespectful of
wonen, but it’s not |ike, you know harassing a
particul ar woman, the courts have said even in

t he absence of sone kind of individualized
intention, the environnent can be hostile in
this nore diffuse way. | take it that the best
argunent, al though as you know, | think it’s
quite a weak argunent, the best argunent for the
broad conception of Title VI hostile environnent
liability is by anal ogy to those cases. And
then, | think the really key thing to understand
about the difference is that those cases all

presuppose that the trait on the basis of which

peopl e are being deneaned, |ike being a wonan
let’s say, aligns with the trait, like, that the
person bringing the claimhas. 1It's not just
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i ke wonmen are disproportionately offended by
this, it’s like what’s being expressed is that
wonen are inferior or sexual objects or

sonet hing. Then, of course, that can be

prof oundl y excl usi onary as a wonan.

Ckay. So, the anal ogy woul d be on a
canpus, if there’s a canpai gn of genuinely
antisemtic harassnment about what Jews are |ike
and so on, you could draw that anal ogy. What
doesn’t work is gosh, on this canpus, people are
saying a lot of stuff about Israel that really
upsets ne as a Jew. That is not renotely
anal ogous to even the kind of couple hops that
you need to get to the root of this in hostile
envi ronment | aw.

CHAI R GARZA: Thank you. Go ahead,

Pr of essor Col df eder.

MR, GOLDFEDER  Thank you. | just want
to point out, if 100 students wal ked into a
library silently hol ding nooses and they sat
down, | think we would all inmediately
understand this as a hostile environnment for
Bl ack students. | think we would all understand
why they felt excluded fromparticipating in
that |ibrary.
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| want to clarify when Jews on canpus
see the inverted red triangle of Hamas, which is
an FTO, which has said that they want to kill
Jews everywhere in the world, that is what they
see and that is what they experience. W’re not
tal ki ng about things |ike slogans, we're talking
about synbols that nean sonething to people in
the sane way that other recogni zed synbol s have
meant sonething to protected mnorities.

CHAI R GARZA: (o ahead.

M5. GAMM LL: | know you asked about
case law. | just want to say | tried to focus
on this, | think that the Ofice for Gvil
Ri ghts has done a really good job of bringing
clarity to this very question about hostile
envi ronnment tal king about severe and pervasi ve,
right? The thing that | think that gets m ssed
alot of tines, as | tried to highlight here is
that it’s about the totality of the
circunstances. As ny col |l eague just talked
about, it could be the totality of the
circunstances in the library at a given tine.

It could also be the totality of the
ci rcunstances on a canpus at a given tine,.

Right. And it doesn’'t nean that | live in the
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dorm on one side of the canpus and |’ m
conpletely oblivious to what’s goi ng on across
the rest of that canpus. That entire canpus can
beconme a hostile environnment, where |, as a
Jewi sh student, if | were one, felt like this is
not for me. This is not a place that | bel ong
and that’s the nessage that is intentionally
being sent to Jewi sh students. This is not a
pl ace that you bel ong, right.

| think that, again, if we | ook at not
just case | aw because admttedly, yes, things
started with Title VII and then we devel oped
into Title I X and Title VI has |acked as was
nmenti oned. There has not yet been a hostile
envi ronnent case before the Suprene Court, that
may change in the near future because of the
| andscape of things and | hope that they wll
bring sone clarity. But | do believe, as ny
col |l eague said earlier, that because the
Depart nent of Education has been given primary
responsibility over these issues by Congress,
| ooking to the guidance that the Ofice for
Cvil R ghts has established and it is pretty
cl ear guidance is where we shoul d be | ooki ng.

CHAl R GARZA: Pr of essor Dorf ?
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MR. DORF: Yeah so, first, I'd like to
encour age Professor Vol okh to weigh in on this
because he’'s witten extensively on the
conflicts between free speech and anti -
discrimnation lawin the Title VII context. He
actually maintains a very hel pful website of
exanpl es of circunmstances in which there has
been Title VII liability for things that seem
li ke free speech. Professor Vol okh’s sol ution
IS to say that one can only create a hostile
envi ronnent through otherw se protected speech
if it’s targeted at specific individuals. |
think he would regard it as a friendly anmendnent
to say that could be if it’s targeted at a
nunber of specific individuals. |t doesn’t have
to be a one on one, it could be ten on three or
sonething |ike that.

| would add to that a thought about the
reason why speech which is otherw se protected
can be the basis for Title VII liability in the
wor kpl ace, is that the workplace is in many
respects, a kind of captive audi ence scenario
for cowrkers. And so, if people are displaying
non- obscene pornography in their cubicle, they

m ght have a right to do that in other spaces,
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but if that is seen by the wonen in the office,
that can be experienced as an unwanted hostil e
envi ronnment, because there’'s nowhere el se they
can go in order to do their jobs.

When you translate that to a college
setting, | think it’s inportant to distinguish
di fferent kinds of spaces on canpuses. [|In nmany
respects, canpuses are different fromthe
ordinary environnent. |In sone respects, they're
i ke the workplace. So, | think the standards
m ght be different in a classroomfrom how t hey
shoul d be out on the quad.

A quad is the canpus equivalent of a
public park, where it isn’'t a captive audi ence
in a public park and so it m ght be that speech
which is otherwi se protected could be proscribed
In certain canpus settings, but not in others,
on this captive audience theory that |I think is

t he best way of naking sense of the Title VII

cases.
CHAI R GARZA: Prof essor Vol okh?
MR VOLOKH: Well, since | was
apparently subpoenaed, | wanted to nention a few

things. And actually, | think they may point in

somewhat different directions.
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One is that whether speech that, for
exanpl e, sharply condemms Zionists and in
particular Israelis, is seen as antisemtic. |
do think it is anti-lsraeli. It is telling
| sraeli citizens that basically either sonetines
t here have been condemati ons, anybody who is an
| sraeli citizen is responsible for the actions
of Israel or even if it’s just anti-Zionist,
essentially telling Israeli citizens, you are
citizens of an illegitimte nation.

My sense is that national origin
di scrimnation, and Professor Eidel son can
correct nme if I'mm staken, but that it would
extend to discrimnation agai nst people who are
of at least Israeli extraction, which includes
of course the many dual citizens, many peopl e
whose parents are Israeli citizens and such.
do think that there may be, therefore, speech
that creates a hostile environnent for people
because of their connection to Israel, national
connection to Israel.

A second thing that I would say is that
| do think that in many respects a | ot of the
speech does reach soneone who m ght be seen in

the | oose sense as a captive audi ence, not
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physically, literally the way you are in an
airplane. |f sone neighbors of yours are saying
things and you can’t |eave, but it could be
soneone sayi ng sonething, even in the quad,
there may be peopl e who have to go and pass by
on the way to class. It could be soneone
wearing a T-shirt to class which | think would
be constitutionally protected speech. It could
be soneone talking in a dormwhere both the
speaker and the audience are in a sense a
capti ve audi ence.

| think the deeper point is sinply as
sone cases, including Gartenberg v. Cooper
Union, | think, is a particularly good anal ysis
of this fromthe Southern District of New York,
| believe, just |ast year, say that hostile
envi ronment harassnent [aw, |ike other areas of
the law, like national security law, Iike
crimnal law, a variety of other areas of the
| aw are subject to the First Amendnent. And
even if speech, for exanple, really does -- is
under st andabl y experi enced by people of Israeli
extraction, of Jewi sh extraction, as creating a
hostil e environnment or people of Pal estinian

extraction could be again speech, denying the
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| egi ti macy of Pal estinian statehood could be
seen as creating a hostile environnment. That
can’t trunp the First Anendnent.

Now, again threats of violence, maybe
t he nooses, would qualify. Threats of violence
and maybe even in fact sonething associated with
violence in the U S., as opposed to viol ence
overseas, which is again an unfortunate reality
of the world, the relations. Those would be
constitutionally unprotected whether or not
they’'re antisemtic or anti-Ilsraeli or anti-
Pal estinian. Likew se, | have |ong argued that
one on one targeted speech with the
nodi fications and | agree as Professor Dorf
suggests, would be generally restrictable.

| f sonmebody has a political perspective
that is perceived as racist or anti-gay or anti -
trans or anti-Wiite, well, | guess that it is a
form of racismof course, or antisemtic or
anti-Palestinian or anti-Mislim that speech is
constitutionally protected when it is said
either in the quad or on a T-shirt or wherever
el se, even when sonebody can reasonably say this
Is sonething that creates a hostile environnent

for people.
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CHAI R GARZA: | wanted to -- yes,
Prof essor Lakier and then we' Il go to sonme nore
guestions, but go ahead, please.

M5. LAKIER  You asked the whol e panel,
so | --

CHAI R GARZA:  Yes.

M5. LAKIER -- would be sad to not to
partici pate.

CHAI R GARZA: No, of course, in this
question, yes, please.

M5. LAKIER | just wanted to add on to
Prof essor Vol okh’s useful coments because j ust
to note that because the First Amendnent
constrains the application of Title VI, courts
are inevitably and regulators are inevitably in
this difficult bind of trying to reconcile both
equality and free speech interests. Both of
which, | guess | would say, are very inportant
to our denocracy. W need to have both. It’s
not |i ke you have one or the other, you need
both. [It’s difficult particularly because on a
col |l ege canpus there is so nmuch inportant First
Amendnent protected expression and al so there
are contexts in which students will be captive

audi ences, there’s vulnerability. There are,
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you know, a |lot of young kids speaking
I ntenperately.

What the |lower courts have tried to do
I's develop clearer, bright line rules we're
seeing as now just energe and what is or is not
a hostile environnment on canpus. For exanpl e,
t here have been low -- district court findings
t hat protest speech, speech addressed to a
matter of public concern to a general public
audi ence is just not the kind of thing that
establishes on its own a hostile environnent.

Anot her court has suggested that
cl assroom speech that takes the norns and forns
of ordinary academ c discourse is not ordinarily
the kind of thing that creates a hostile
environnent. This is all relatively new
because, as Ms. Gamm || suggested, Title VI has
been rel atively underspecified when it cones to
the regulations. |’'Il just note that OCR has
not provided a ot of clarity on what does or
does not constitute a hostile environnment, so
t he kinds of questions you have about what it is
are the kinds of the questions that schools are
grappling with all the tine,

| wll just note that this not just an
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enpirical puzzle, but this has serious First
Amendnent inplications of its own because of the
way in which Title VI is structured and | just
want to enphasize this. An institution that’s
trying to figure out howto conply wth federal

| aw won’t know until after the investigation has
been conduct ed whet her they have or have not
conplied. Meanwhile, mllions, if not nore, of
federal dollars could be at stake and so when
they’re presented with uncl ear gui dance about
what counts as a hostile environnent, that al so
they’' re supposed to protect the First Amendnent,
the likely response is to overconpensate, to
suppress speech just to avoid any risk. And so,
when we’ re thinking about how to devi se these
rules, we have to really think about the
realities on the ground, about how universities
are going to respond. Perhaps in theory, there’s
a wonderful rule out there that we're going to
devel op in nine nonths about what counts as a
hostil e environnent, but the speech nay have
been suppressed to begin with. Again, | just
urge if there are reforns to be nmade that
clarity would be very hel pful, not only for

hel ping to enforce the statute, but because of
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its own First Anmendnent inplications.

CHAI R GARZA: Thank you so much. |I'm
going to go to Comm ssioner Kirsanow and then
"1l go to Comm ssioner Jones.

COW SSI ONER KI RSANOW  Thanks very
much, Madam Chair, and thanks to the panel.

This has been very helpful. | have a fairly
narrow question. To what extent do you think
there is or should be any gradations in how free
speech rights are bal anced with say anti -

di scrimnation | aw when it cones to elenentary
school s, mddl e schools, high schools, colleges?
| mean we have different |evels of

sophi stication there, so should there be greater
protections, for exanple, for students who speak
at the graduate school |evel as opposed to

el ementary school |evel?

MR VOLOKH:. The case law, | think,
fromthe Suprenme Court does support that.

Again, in Healy v. Janes and Papish v. Board of
Curators, the Court said that Tinker v. Des

Moi nes | ndependent School District, whichis a K
through 12 case, justifies universities in
restricting disruption, but in a content neutral

way. So, if the students are going to have a
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di sruptive protest in the sense that it bl ocks
access or creates noise or whatever, it can and
shoul d be restricted, but only without regard to
cont ent.

That is not the rule with regard to K
t hrough 12 school s, where when disruption stens
from students/classmates bei ng upset at
sonething, that is often sufficient to restrict
at least in school speech. One way of thinking
about it is the heckler’'s veto. W know that on
the street corner, the police can't enforce a
heckl er’s veto, can’'t suppress a speaker because
the speaker is drawing a hostile crowd.

In the K through 12 context, the way
that Tinker has been interpreted by |ower courts
it essentially does authorize a heckler’s veto.
| f classnmates are sufficiently upset at speech,
t he school can say | ook, we just need to focus
on al gebra. That neans we’'re going to suppress
speech that people are getting upset about, but
that is not generally speaking allowed at the
university level and I think, correctly, not
al | oned.

So, | do think there’ s an inportant

line to be drawn there. Not coincidently, it is
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very close to the line between children and
adults. We have higher expectations of adults,
even young adults, than we have of children,
even ol der children and we expect that when they
find things that are offensive that they can
respond t hrough counter speech or can just try
to ignore them Not threats to be sure, not
true threats of violence, but offensive speech
in away that we may not expect as nuch.

| would say | don’t think there's a
| ine between graduate school and coll ege or
community coll ege and universities and such, but
there is indeed a |line between K through 12
educati on and hi gher education, at |east
speaki ng descriptively of the case | aw.

CHAI R GARZA: Professor Eidel son?

MR EI DELSON: Yeah, | just wanted to
add | agree with what Professor Vol okh said.
It’s also true internal to Title VI and the case
to look at on that is the Davis case, which is
the Supreme Court’s Title I X case. It
enphasizes in line with these workpl ace cases,
the i nportance of social context and quite
granul ar contextual norns for understandi ng what

Is harassnent. And so, in a university context,
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where there are norns of open expression, that's
actually a central value for universities,
I ncluding in ways that people m ght not I|ike.
It's totally different froma harassnent | aw
perspective than an el enentary school, where
kids are nostly entitled to not be subjected to
things that they find really upsetting. | think
that’s a crucial difference.

| also just, if I can, want to bring
out, | think, a subnerged point of agreenent.
| m surrounded by people who I nostly di sagree
with here on the immediate right and left, but |
think there’'s sonething that | don’'t want the
agreenent to get lost. On this relationship
bet ween antisemtismand anti-Zionismor anti-
| srael sentinent which seens quite central,
there are different argunents that are being
made for connecting the two.

One argunent is sonehow it’s just
I nherently antisemtic to be anti-Zioni st
because it’s sonething about what it is to be a
Jew or the connection to Mouunt Zion or sonething
and that argunent, we just disagree about. |

think the law just forecloses it.

Ckay, they have a second argunent which

Neal R. Gross and Co., Inc.

77

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

Is kind of getting blurred together with that
one, which is sonetinmes people say Zionism but
t hey nean Jew, okay? They say no Zionists are
wel cone here but the reason they’'re saying it,
Is they want to get the Jews out. That is
di scrimnation against Jews, so that’s subject
to -- there’s no disagreenent, that that would
be a Title VI problem

VWhat | think they need to prevail on
that argunent is an expl anation of why there
shoul d be a presunption that when sonebody says
sonet hi ng about Zionismthey're notivated
actually by hatred towards Jews. That’'s what
the courts have rejected, including in the First
Crcuit case a couple of nonths ago rejecting
the claimby Ms. Gamm ||’ s organi zati on where
the court says |l ook, the fact that sone people
say anti-Zionist stuff out of antisemtic
noti ves does not, as a matter of law, let you
presune that everybody who says anti-Israel or
anti-Zionist stuff is doing it because they hate
Jews. | think that’s just right, | nean it’s
ri ght especially when you again | ook at the data
and see that in this age bracket, which is |

t hi nk younger than anyone here, the nunber of
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Jews who are professed anti-Zionists is quite
high. A lot of the students involved in these
protests are Jewi sh, so the idea that we can
conclusively presune if they' re saying anti -
Zionist stuff it’s because they hate Jews, is
just factually inplausible. 1t’s not how we
woul d thi nk about any other civil rights
question. For exanple, a lot of people, let’'s
suppose, are against affirmative action because
they're racists, okay. But a lot of people are
against affirmative action not because they're
raci sts and we don’t get to say well, if you say
sonething critical about affirmative action, |'m
going to infer as a matter of law that you' re a
raci st until proven otherwi se. That’'s not how
we do civil rights law and | don’t see any
reason why we would do it differently here.
CHAI R GARZA: Just one quick note for
all of you. W have three mnutes left in this
section. W do have follow up questions for
each of you, so you will receive those
separately and you will have nore tine to go
ahead and answer those. | did want to get to
his question. Conm ssioner Jones, go ahead.

COW SSI ONER JONES:  Thank you, Madam
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Chair. |’ve got a |ot of questions, but ['I]
limt that said to one in the three m nutes
remaining and it has to do with the | HRA
definition of antisemtism which you brought
up, Professor Lakier. Fromny reading of the
witten testinony and fromwhat |’ ve been able
to discern fromsone of the oral testinony
today, at least half of you disagree with that
definition. GCkay, Professor Vol okh is nodding
his head, so a mgjority of you now di sagree with
that definition, so.

I’mfamliar wwth it, it is the basis
of the Antisemtism Awareness Act that’s pending
in Congress and there is a ot of diversity of
view on this subject within the Jew sh
community, | don’t need to tell people here.
Wul d you pl ease tal k about, for the record,
that we are creating today, why in the situation
of the majority of you, you oppose the adoption
of that definition of antisemtism starting
wi th you, Professor.

MS. LAKI ER Ckay, thank you for that
guestion. | nean | guess there’'s at |east two
separate di nensions. Now, just since we have

limted tinme, 1"Il just talk about the First
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Amendnent issues invol ved.

So, it is perfectly within --
reasonabl e for universities when they're
I npl emrenting their own anti-discrimnation rules
to adopt whatever definitions they want. 1’11
just say ordinarily traditionally we haven’t
defined the various forns of racismthat are
prohi bited, but given uncertainty, perhaps it’s
useful to have cl earer gui dance.

The federal governnent is bound by the
First Amendnent, so the federal governnent
cannot put its thunb on the scales when it cones
to political argunent. One of the things that
the |HRA does is it says, as we’ ve just been
di scussing, that political clains about the
exi stence of Israel as a Jew sh state or about
the viability of Zionismcan be construed and
maybe often are a pretext for antisemtism
Now, that may be true as a factual matter, but
what the enactnent of the | HRA as a requirenent
that universities adopt and that regul ators
adopt when enforcing Title VI does is it
threatens universities essentially with the | oss
of federal funding unless they do nore to

restrict anti-Zionist speech and anti -Zi oni st
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speech is protected expression. So, as at | east
one district court has found with the | HRA
enbedded, in that case as Texas state | aw does,
I's the viewpoint discrimnates. Viewoint
discrimnation is the heart of what the First
Anmendnent prohibits.

And so, it is because of the very
serious First Amendnent constitutional questions
that the | HRA rai ses when enbedded in federal
| aw rather than as a nmatter of private choice,
that | think it would be a terrible idea for
Congress to enact it.

COW SSI ONER JONES: Professor Dorf?

MR DORF. I'Il try to be brief. 1In a
relatively recent case of the Suprenme Court,
Count er man agai nst Col orado, the Court said that
in order to establish liability for what are
true threats, which is one of the exceptions to
the First Amendnent, the governnent nust prove
that the defendant is at |east reckless with
respect to the risk that the target of the
| anguage will interpret as a true threat. The
difficulty I have with this definition is that
for speech that is nore protected than a true

threat, it adopts a |ower threshold, that is, it
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ki nd of creates a presunption. This goes to the
poi nt that Professor Eidelson was making, it
creates a presunption that certain kinds of
statenents about Israel, Israeli policy, etc.,
are antisemtic. Now that mght be true in any
particul ar case, but creating that presunption
seens to nme inconsistent wth the standard that
we have, even for true threats, which is nuch

| ess protected.

MR EIDELSON. Could I7?

CHAI R GARZA: (Go ahead.

MR, EIDELSON: | think there are
prof ound problens with the IHRA definition on
its own terns, but I'Il, you know, restrain
nmysel f and | eave that be and just say | think
that there’'s a threshold issue that gets lost in
this debate, which is the very choice to have a
bespoke definition of this particular flavor of
di scrimnation would be a profound choice with |
t hi nk very bad consequences.

It’s not how we’ ve done civil rights
law in the United States. W said there are
particul ar axis or dinensions of difference that
are off limts, like race or nationality or

religion. W don't say here’s our definition of
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anti-Black racism Here's our definition of
anti-Asian racismand here’s a list of the
things that are presunptively anti-Asian. It
woul d be a sea change and once you open the door
this way, | don’'t see how you avoid havi ng
definitions of all of the various forns of bias
in the world. One reason that would be so --
nmean, one, that m ght be unconstitutional
because under the Equal Protection C ause. |
don’t think you can really single out a raci al
group and say when it cones to this group, the
thing that we're prohibiting, |ike quad
discrimnation, is this which is nore than any
of those other groups, so that’s a problem

But even apart fromthat, it kind of
betrays this fundanental conmm tnent of fairness
where right now, if you want nore stuff to count
as prohibited antisemtism what you can do is
wat er down the discrimnatory intent standard in
general, so nore stuff counts. But there’s,
i ke, a check built into that because you're
then making nore stuff count as anti-Mislim and
anti-Catholic and you m ght be uneasy about
that. That kind of forced neutrality is a

hugely beneficial thing. | think it’s actually
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kind of fundanental to the rule of law and so to
say no, we’'re going shelf that and just on this
one issue that sone organi zations really care
about, we’'re going to nake up these bespoke
rules, even if they were the right rules, which
they aren’t, would be a really big m stake.

MR. VOLOKH: So, one way of thinking
about it is let’s inmagine that there is a
statute that is enacted that has simlar lists
of things that are presuned to be discrimnatory
but it’s with regard to anti-Pal estinian or
anti-Arab or anti-Mislimdiscrimnation all of
which is also prohibited. Anti-Mislimwould be
prohibited by Title VIl and simlar rules.
Anti-Arab and anti-Palestinian by Title VI.

| magi ne for exanple if we were to say
that there is a presunption that there is
discrimnation or at least in figuring out if
there’ s discrimnation, you should ask whet her
peopl e deni ed the Pal estinian people the right
to self-determnation, e.g., by claimng that
t he exi stence of an independent state of
Pal esti ne woul d be an inherent terrorist risk to
|srael. | think we'd all -- or at least | would

say, well, wait a mnute, you know, this is
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essentially singling out a particul ar

i deol ogi cal viewpoint, which | think is a
legitimate viewpoint, and certainly one that
very many people hold, I think, for good
reasons, |I'’mnot sure this is correct, but it is
a legitimate viewpoint. Singling it out by
essentially exposing it to higher risk of
ltability. | think that’s inproper if, with
regard to viewpoints that say Pal estini ans
shoul d not have an independent state. | think
it’s inproper with regard to the view that

| srael shouldn’t be an independent state.

And relatedly, with regard to this
poi nt about presunptions and First Anmendnent
exceptions, the Suprenme Court has actually
confronted a simlar issue in a case called
Virginia v. Black. It’s nostly renenbered for
the proposition that true threats can be
puni shed, but there was another hol di ng there,
whi ch is that even though true threats can be
puni shed, it upheld the punishnent of soneone
for cross burning, for a racist threat.

It struck dowmn a statute that said
essentially that cross burning is presuned to be

a true threat. The Court said | ook, you can
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puni sh true threats, but you can’t put your
thunb on the scale legislatively by saying --
wth regard to particular speech by saying this
speech shall be presunptively that. You' ve got
to prove it wthout this kind of presunption.

It seens to ne that applies pretty closely to
the | HRA definition.

CHAIR GARZA: W’ Il go ahead and have
you answer and then we’'re going to have wap
this up because we’'re six mnutes over.

MR, GOLDFEDER  Sure, I'll try to be
quick. | think that a ot of the criticism
cones froma fundanental m sreadi ng of | HRA.
| HRA does not say that any of these things
automatically are antisemtic. It literally
says that these exanples could, taking into
account the overall context, be considered
antisemtic.

Wiy is IHRA inportant? A recent survey
found that nore than half of Anerican adults do
not know what the word antisemtismneans. All
t he Awareness Act says is that the adjudicator
shoul d take into consideration the world s nost
wel | accepted definition of antisemtism |It’s

not a part of the thing either. There are very
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few things that the Trunp, Biden, Cbama and Bush
Adm ni stration agreed on, this mght be the only
one that you should |l ook at | RHA for deciding
t hese questions. |It’s incredibly inportant
because practically it’'s the |lived experience.

By the way, ny co-panelist nentioned
that a lot of Jews don’t consider thenselves
Zionists, IHRA doesn’'t use the word Zionism but
the people discrimnating against themcall it a
Zionist definition. Al right, so by
nmenber ship, for exanple, in the Conference of
Presidents, a nmajor Jew sh organization is an
unbrel |l a organi zati on representing Anerican
Jewy, 96 percent of Anmerican Jews adopt this
definition and they would be | abel ed Zionists,
even if they don’t call thenselves that, by the
anti-Zionists, who are seeking to discrimnate
agai nst them Thank you.

(Of record comments.)

COW SSIONER JONES: Is it accurate
that the Biden Adm nistration adopted this?

MR. GOLDFEDER:  The Bi den
Adm nistration nmultiple tines put out statenents
saying that they were extending the Trunp

adopti on and executive order, yes.
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COW SSI ONER JONES: |’ m seei ng sone
di sagreenment from sonme of your co-paneli sts.

MR GOLDFEDER: Well, |’ m happy to see
that --

(Si nmul t aneous speaki ng.)

COW SSI ONER JONES: | wasn’t aware
that the Biden Adm nistration had adopted the
| HRA definition.

M5. GAMM LL: Endorsed woul d be the
correct term Endorsed.

COW SSI ONER JONES: Gkay. |’ m not
even sure that that’s accurate, respectfully.

(Si mul t aneous speaki ng.)

CHAIR GARZA: We'Il have to follow up
on that. | apologize. | do not -- we -- thank
you so nmuch for this very robust conversation.
You've given us a lot to think about. W'’'re
going to go ahead and reconvene. W'’re going to
take a 10-m nute break. We will cone back at
11: 43.

(Wher eupon, the above-entitled matter
went off the record at 11:33 a.m and resuned at
11:43 a.m)

CHAIR GARZA: Al right, we are going

to cone to order. It is 11:46 a.m Eastern
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Time. We will proceed with our second panel
where we will explore policy and practi ce,

i nmplementing Title VI to address canpus
antisemtism

Before we begin, a rem nder of our
format and expectati ons.

Each panelist will have seven m nutes.
Comm ssioners will have an opportunity for
questions afterward. And | will strictly
enforce those tine limts.

Pl ease sunmari ze key points, as witten
testinmony has been reviewed. There are serious
-- these, again, these are serious issues and
may invoke strong views, but that is absolutely
under st andabl e.

At the sane tine, this briefing is
i ntended to provide a forumfor respectful
di al ogue and careful fact finding.

The first panel did that beautifully
and that is our expectation for the rest of the
day.

| ask all the participants,

Comm ssioners, and panelists alike to maintain
civility, refrain from personal attacks or

di sparagi ng remarks, and all ow one another the
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space to fully share their perspectives.

As Chair, | do reserve the right to cut
short any statenents, questions, or conments
t hat defane, degrade, or do not pertain to the
I ssue at hand.

Panelists, if you would notice the
system of warning lights that we have set up.

When the light turns fromgreen to
yel l ow, that means that you have two m nutes
remai ni ng.

When the lights turn red, you should
concl ude your statenent or conclude your thought
so you don’t risk nme cutting you off.

And ny fellow Conm ssioners and | w ||
do our part to keep our comments and questions
conci se.

And finally, please unnute yourself
after -- to speak and then, nute yourself after
you finish your coments.

So, in order in which they wll speak,
our panelists are Gregory Dolin, Senior Counsel,
Cvil R ghts D vision, Departnment of Justice.

Al yssa Lareua, Senior Counsel,

War denski, PC, and fornmer Federal Coordination

and Conpliance at the Departnent of Justice.
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Craig Tranior, Assistant Secretary for
Fai r Housi ng and Equal QOpportunity, Depart nent
of Housi ng and Urban Devel opnent, and forner
Acting Assistant Secretary, Ofice of Cvil
Ri ghts, Departnent of Educati on.

Mat hew Nosanchuk, fornmer Deputy
Assi stant Secretary, Departnment of Educati on.

Li nda Mangel, former Enforcenent
Director, Ofice for Cvil Rights, the
Depart nent of Educati on.

Beth Gel | man- Beer, partner at Evergreen
Educati on Sol utions and forner Regi onal
Director, Philadel phia Ofice, Ofice for Gvil
Ri ghts at the Departnent of Educati on.

So, I"'mgoing to ask each of you now to
rai se your right hand to be sworn in.

WIll you swear and confirmthat the
I nformati on you are about to provide us is true
and accurate to best of your know edge and
bel i ef ?

(CHORUS OF AYES)

CHAIR GARZA: Affirmative from all

W'l |l go ahead and begin with you, M.
Dol i n.

You can go ahead and get start ed.
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MR, DOLIN. Thank you.

Chai rwoman Garza, nenbers of the
comm ttee, thank you for extending an invitation
to the United States Departnent of Justice to
provide testinony on this inportant topic.

My nane is Gregory Dolin, and I serve
as Senior Counsel in the Cvil Rights Division
of the Departnent of Justice.

As you all may know, the Cvil R ghts
Division is charged by statute with enforcing
this nation’s civil rights laws, including Title
|V of the Gvil R ghts Act of 1964.

Provisions of Title VI prohibit
di scrimnation on the basis of race, color,
national origin in any programor activity
receiving federal financial assistance.

And because nearly all American
col |l eges and universities, whether public or
private, receive federal funds, the requirenents
of Title VI apply to them

Thi s Departnent of Justice, under the
| eadership of Attorney Ceneral Bondi and
Assi stant Attorney CGeneral for Cvil R ghts
Dhillon has nade it clear in both word and deed

that it will not tolerate the scourge of
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antisemtismon Anerican college canpus and w ||
not permt our federal tax dollars to be used in
any way to support this hateful ideol ogy.

W undertake our efforts with a clear
under standi ng that the First Amendnent protects
speech, even hateful speech, on coll ege canpuses
and el sewhere.

Thus, in our investigations, |aw suits,
or settlenent agreenents, we never target speech
as such.

Rat her, we focus on instances of
antisemtismthat rise to the | evel of
harassnment or those that show di sparate
treatment of Jew sh students by the
uni versities.

Sadly, incidents abound.

Antisem tismon our college canpuses
mani fests itself in a variety of ways, from
universities permtting thugs to block access to
bui | dings for Jewi sh students to the
adm nistrators turning a blind eye to clear
vi ol ations of universities own rules whenever
such violations target Jew sh students and
facul ty.

To create an unwel cone educati onal and

Neal R. Gross and Co., Inc.

94

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

research environnent for Jew sh students are all
I nstances that we have w t nessed.

Over the course of the last 12 nonths,
t he Departnent of Justice has opened
I nvestigations in to, filed cases against, and
reached settlenents with a nunber of
uni versities.

For exanpl e, Colunbia University,
per haps one of the nost prom nent violators of
Title VI requirenents, acknow edged, foll ow ng
DQJ investigation, that, quote, Jew sh students
and faculty have experienced painful,
unacceptabl e i ncidents, and that reformwas and
I s needed, close gquote.

As a result, Colunbia has agreed to,
anongst ot her things, enhance canpus safety,
appropriately enforce strict rul es against
di sruptive protests, strengthen oversight of
I nternational students by review and adm ssion
processes, and engage in a conprehensive review
of its prograns and regional areas, starting
wWith those relating to the Mddle East, wth a
goal of pronoting intellectual diversity.

This agreenent will be overseen by an

I ndependent nonitor.
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The Col unbi a agreenent is a good
exanpl e of the Departnent’s response to the
di sturbing rise of antisemtismon our nation’'s
canpuses.

However, our approach is nore
conpr ehensi ve.

The Departnent of Justice works with
ot her federal agencies, including Departnent of
Education and its Ofice of Gvil R ghts, the
Depart nent of Honel and Security, Departnent of
Heal th and Human Servi ces, and the Departnent of
State, anongst others, to ensure that American
universities remain free of dangerous radicalism
and malign foreign influences that often fuels
canpus antisemtism

The Departnent has continued to pursue
I nvestigations into other violations.

For exanple, the CGvil R ghts Division
has open and ongoi ng investigations into the
Uni versity of California system and specific
universities within that system

We're investigating George Mason
Uni versity.

Last year, we concluded a George

Washi ngton University violated Title VI by being
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deliberately indifferent to anti-Semtic
di scrim nation.

And these are just sone exanples of the
wi de ranging work that the Departnment of Justice
has been engaged i n.

In engaging in this work, the
Depart nent has two goal s.

First, we are seeking real world
consequences for past unlawful conduct.

Second, and perhaps nore inportantly,
we are working to correct and dismantl e systens
that all ow such conduct to occur in the first
pl ace so that there’s no repetition of the
vi ol ati ons goi ng forward.

We are guided by a firmand what should
be uncontroversial principles. Al students of
what ever race, color, ethnicity, or national
origin deserve equal access to educati onal
opportunities.

The sane applies to professors,
academ c researchers, and other nenbers of the
uni versity conmuniti es.

The Departnent will definitely continue
this work.

Thank you, again, for the opportunity
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to address you.

CHAI R GARZA: Thank you so nuch, M.
Dol i n.

W' re going to go ahead and nove on to
Ms. Lareau.

M5. LAREAU. Thank you, Chairwonman Garza
and Comm ssioners, and thank you for the
opportunity to provide testinony today.

My nane is Alyssa Lareau, and from 2009
to 2025, | worked as an attorney in the G vil
Rights Division of the U S. Departnent of
Justi ce.

For the last 11 years of that tine, |
wor ked for the section of the division that was
charged with inplenenting Title VI of the Guvil
Ri ghts Act of 1964.

Title VI's provisions enconpass
antisemtismwhen the discrimnation is based on
shared ancestry or ethnic characteristics.

My testinony, witten and today, is
focused on what a DQJ Title VI investigation
shoul d | ook I'ike under the statute and DQJ’ s
existing Title VI regul ations.

At the outset, | want to highlight that

the animating principle of DQ)'s Title VI
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regul ations, taken directly fromthe statute, is
to work with recipients to achieve voluntary
conpliance prior to taking any enforcenent
action.

DQJ's Title VI regulations reiterate
that the Departnent shall seek the cooperation
of recipients in obtaining conpliance to the
full est extent practicable and shall provide
assi stance and guidance to recipients to help
them conply voluntarily.

Under the regulations, a Title VI
I nvestigation is initiated whenever a conpliance
review, report, conplaint, or any other
information indicates a possible failure to
conmply with Title VI.

The regul ations further require that a
Title VI investigation should include, as
appropriate, a review of the pertinent practices
and policies of the recipient, the circunstances
under which the possi bl e nonconpliance with
Title VI occurred, and other factors relevant to
a determnation as to whether the recipient has
failed to conply.

For investigations that found no

violation, the regulations require that such
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resol ution nust be conmunicated to the recipient
and the conplainant, if any, in witing.

| f the investigation indicated a
failure to conply with Title VI, the regul ati ons
require that the Departnent informthe recipient
and to attenpt to resolve the matter by i nfornal
nmeans, whenever possi bl e.

|f DQJ ultimately concl uded that
conpl i ance coul d not be achi eved through
vol untary neans, the regul ations then enpower
DQJ to either, one, undertake proceedings to
suspend, term nate, or refuse to grant or
conti nue federal financial assistance.

O two, use any other neans authorized
by aw to i nduce conpliance with Title VI.

Usi ng ot her neans authorized by law to
ensure conpliance primarily involves bringing
proceedi ngs in court.

Per the requlations, prior to pursuing
proceedings in court, the responsible Departnent
official must, again, determ ne that conpliance
cannot be supered by voluntary neans, nust
obtain approval to file suit by the Attorney
Ceneral, and nust notify the recipient of its

failure to conply and the action to be taken to
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af fect conpli ance.

Title VI has a detail ed process for
termnating federal funding based on violations
of the statute.

During the passage of Title VI, funds
termnation was hotly debated and the final
statutory | anguage was the product of
negoti ati on.

Senat or Hunphrey, the senator manager
of the Gvil R ghts Act of 1964, stated that,
quote, the objective of Title VI is and should
be to end discrimnation and not to cut off
federal funds.

He continued that, quote, cut off of
funds should be the |ast step, not the first, in
an effective programto end raci al
di scri m nati on.

Thus, when DQJ is at the point of
considering funds termnation, it nust conplete
four steps mandated by the statute and
regul ati ons.

One, DQAJ nust advise the recipient that
it is not in conpliance with Title VI and that
conpl i ance cannot be secured by voluntary neans.

Two, after the opportunity for a
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hearing on the record, the responsible
Departnent official or a hearing exam ner nust
make express witten findings of failure to
conply with Title VI.

Three, the Attorney General nust then
approve the decision to suspend or term nate
f unds.

And four, the Attorney General nust
then file a full witten report with the House
and Senate |l egislative commttees having
jurisdiction over the prograns involved and wait
30 days before term nating funds.

The report to Congress nust provide the
grounds for the decision to deny or term nate
the funds, the recipient, or applicant.

Finally, any funds term nation nust be
limted to the particular programor part
t hereof that engaged in discrimnation.

Before | conclude, | want to share
that, while I was not personally involved in any
Title VI investigations of colleges or
universities premsed on antisemtism | have
foll owed several |egal challenges to DQJ' s
actions taken as a result of those

I nvesti gati ons.
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Several federal courts have rebuked
DQJ’'s efforts to suspend or term nate federal
funds as failing to adhere to the statutory and
regul atory requirenents | just discussed.

For exanple, in a law suit chall engi ng
the current Admnistration’'s effort to termnate
federal funds as part of a Title VI antisemtism
I nvestigation of UCLA, the court described that
Adm ni stration’s actions as following a three-
st age pl aybook.

Stage 1, according to the courts, stage
1 entails announcing investigations or planned
enforcenent actions related to federal funding
recipients alleged civil rights violations.

Stage 2, entails federal funding
agencies cancelling all of the recipients
federal grants without follow ng statutory
procedural requirenents for term nation and
wWithout limting the scope of the term nations
t o nonconpl i ant prograns.

And three -- stage 3 entails the
federal governnment demandi ng a significant
nonetary penalty that is not authorized by the
civil rights statutes and requiring a w de range

of policy changes as a condition for restoring
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fundi ng and avoi di ng further funding
di srupti ons.

The court concluded that the
Adm ni stration’s actions violated the
Adm ni strative Procedure Act for failing to
adhere to Title VI's procedural requirenents.

O her judges examning this
Adm ni stration’s fund term nation acti ons have
simlarly held that the federal governnent has
failed to adhere to Title VI's statutory and
regul atory requirenents.

For exanple, a Massachusetts District
Court granted Harvard's Motion for Sunmmary
Judgnment on its Title VI clains because the
record, quote — the record contai ned, quote, no
evi dence of a notice of nonconpliance, an
assessnent that conpliance could not be achi eved
by voluntary neans, a hearing, a finding on the
record, or a report to Congress.

So, based on these courts findings and
ot her public information, DQJ appears to have
not adhered to the procedures mandated by Title
VI or its own Title VI regulations in at | east
sone recent investigations.

Thank you, again, for the opportunity
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105
to provide testinony today.

CHAI R GARZA: Thank you, Ms. Lar eau.

W're going to go ahead and hear from
Assi stant Secretary Tranior.

You can begi n.

MR. TRANI OR: Good afternoon,
Comm ssioners, thank you for inviting ne to
testify today about the Trunp Admi nistration’s
robust efforts to address anti-Semtic conduct
on Anerican college and university canpuses.

My nane is Craig Tranior and I amthe
Assi stant Secretary of the Fair Housing and
Equal Opportunity at the United States
Depart ment of Housi ng and Urban Devel opnent.

Prior to ny current role, | served as
the Acting Assistant Secretary for Cvil Rights
at the United States Departnent of Educati on.

And prior to that role, | served as
Seni or Special Counsel with the U S. House of
Representatives Conmttee on the Judiciary where
| investigated antisemtismon canpus.

The bul k of ny career has been spent as
a civil rights and crim nal defense attorney.

The crisis of anti-Semtic harassnent

and vi ol ence on canpus began during the Biden

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

Adm ni stration, follow ng Hamas' s QOct ober 7,
2023 savage attack agai nst the people of Israel.

The principle federal |aw enforcenent
agency responsi ble for addressing these nobs is
the U S. Departnent of Education’s Ofice for
Cvil Rghts, what | wll refer to as OCR

Wi |l e col | ege canpuses raged with
coordi nated harassnent and vi ol ence agai nst
Jewi sh students, the Biden OCR s response to
t hese hateful hordes was equivocal, craven, and
pat heti c.

Rat her than tackle the then clear and
present danger on Anerican university canpuses,
that the outbreak of anti-Semtic violence
represented, the Biden OCR spent its tinme, anong
ot her social experinents, manufacturing theories
that school adm nistrators and districts could
be held liable under Title VI and Title I X for
renovi ng snut and obscenity from el enentary and
m ddl e school libraries, weaponizing Title VI to
insert federal nonitors into |local districts to
upend school discipline decisions, and
stretching Title I Xto its breaking point by
regulatory fiat, claimng that it is unlawf ul

discrimnation to keep intimate facilities and

Neal R. Gross and Co., Inc.

106

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

school s separate on the basis of biological sex.

I n other words, the Biden Education
Departnent’s Ofice for Cvil Rights policy
agenda was deeply unserious and
counterproductive, and its response to the anti -
Sem tic harassnment and vi ol ence consum ng
Anerica’ s coll ege canpuses was weak and
I neffective.

On January 20t h, 2025, upon President
Trunp’s historic swearing in and return to the
Oval Ofice, | reported to the U S. Departnent
of Education as the Acting Assistant Secretary
for Gvil R ghts.

And | made good on the President’s
prom se to crack down on the anti-Semtic nobs
running riot on Anmerican canpuses.

On February 3rd, 2025, | opened five
directed investigations into institutions of
hi gher educati on across the country, including
Col unbi a University, where w despread anti -
Semtic harassnment had transpired.

Colunbia s indifference to the
wel | being of the its Jew sh students was so
| egal |y egregious and norally outrageous, it

clanored for inmmedi ate federal intervention.
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The Trunp OCR, along with a partner
agency, found Colunbia in violation of Title VI
for its deliberate indifference toward the
harassment and violence that its Jew sh students
endured from Cctober 7, 2023 to May 22nd, 2025
when | signed off on those findings.

These investigative actions
denonstrated to the university president’s
adm nistrators who failed to confront the thugs
terrorizing Jew sh students, that as Acting
Assi stant Secretary for GCvil R ghts, | would be
I npl enmenting a conprehensive regi ne change in
how OCR treats these cases.

This included prioritizing these cases
for enforcenent, addressing the backlog of these
cases that the Biden OCR i gnored, and opening
several nore investigations in which anti -
Semtic conduct prevented Jew sh students from
equal access to education and educati onal
opportunities.

During ny tenure, we |earned that the
Bi den OCR s feckl essness was driven nore by
politics than inconpetence al one.

According to OCR data, from Cctober 7,
2023 to January 19, 2025, the Bi den OCR opened
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111 Title VI anti-Semtic discrimnation

I nvestigations, resulting in only 37 resol ution
agreenents, despite the daily crisis that these
cases represented.

Wrse, the resolution agreenents were
the proverbial slap on the wist. They
essentially required training on Title VI
conpl i ance and statenents on nondi scrim nation
policies, toothless neasures that shiel ded then
dens of anti-Semtic harassnent from genuine
accountability.

In response, | assenbled a teamto
craft resolution agreenents that provided for
nmeani ngf ul consequences, where warranted by the
facts, sone of the proposed conditions included
term nating faculty and adm ni strators,
suspendi ng or expelling students, and nonitoring
academ c departnents that were conplicit in
har assi ng and vi ol ence agai nst Jew sh students.

We al so | earned that the Bi den OCR
woul d often require investigators to broaden
anti-Semtic discrimnation investigations and
resol ution agreenents to include a Muslim shared
ancestry conponent, this despite OCR receiving

no all egations that the educational entity

Neal R. Gross and Co., Inc.

109

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

tolerated or engaged in anti-Mislim
di scrim nation.

Thi s noral equivocation prolonged the
anti-Semtic nmadness on canpus because the Biden
OCR i nvestigations were conprom sed by partisan
cal cul ati ons, designed to appease a grow ng
political constituency rather than uncovering
t he truth.

Under those circunstances, genuine
accountability could not be established. |
ended that practice on January 20th, 2025.

The Trunp Adm nistration’s comm t nent
to accountability is illustrated by the July
23rd, 2025 resol ution agreenent that we entered
into wth Colunbia after | found the university
in violation of Title VI.

The agreenent required Colunbia to pay
the United States $200 million to settle clains
for unlawful discrimnation, strictly enforced
the rul es against disruptive protests, prohibit
masked protesters on campus, and accept
continuing nonitoring to ensure conpliance with
Title VI, anong ot her conditions.

And | am pleased to report to the

Comm ssion that | continue this commtnent of
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accountability by pursing aggressive enforcenent
actions against alleged civil rights violators
as President Trunp’s Assistant Secretary for
Fai r Housi ng and Equal Qpportunity.

On that note, | will end by addressing
institutions of higher education directly.

Al though | amno |onger with the
Educati on Departnent, where | have the statutory
authority to address civil rights violations on
your canpus, | will do so decisively.

That is not a threat, it is a prom se.

CHAI R GARZA: All right, we are going to
go ahead and nove on to Assistant Secretary
Nosanchuk.

Pl ease begin.

MR. NOSANCHUK: Good norning, Chair
Garza and Vice Chair Nourse. Thank you for the
opportunity to testify at this inportant
briefing.

My nanme i s Mat hew Nosanchuk and
t hroughout ny career, in the private, nonprofit,
and public sectors, acting against antisemtism
has been the central focus.

Most recently, as Deputy Assi stant

Secretary at the Departnent of Education’s
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112
Ofice of CGvil R ghts, during the Biden

Adm ni stration, | had a firsthand view of the
deeply troubling spike in antisemtismon

col | ege canpuses after COctober 7th, 2023 and

hel ped nount the Adm nistration’s unprecedented
enf orcenment response.

| am now consulting with schools on
conplying with Title VI and |'’m here today in ny
personal capacity to enphasize three key
nessages.

First, responding to antisemtismon
canpuses demands tailored actions that are
properly inplenmented and adequately resourced
and consistent with the First Anendnent.

Second, the current Admnistration’s
approach, cracking down on foreign students,
cutting funds without followng Title VI's
established | egal requirenents, and gutting the
very office mandated to enforce Title VI is
contradi ctory, counterproductive, and unl awful.

Third, this Comm ssion nust | ook beyond
political expediency and provide neani ngf ul
oversi ght and support of effective solutions
rather than indulging in political theater that

i nfl ames an al ready vol atil e canpus cli nate.
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In 2024, anti-Jew sh hate crines
reached a record high. Jews make up about 2
percent of the popul ati on yet account for
approximately 70 percent of all religiously
noti vated hate crines

Since Cctober 7th, 2023, Hllel
| nt ernati onal has docunented thousands of anti -
Semtic incidents on coll ege canpuses.

The inpact on Jew sh students has been
devast ati ng.

Students conceal their Star of David
neckl aces to avoid being targeted, nezuzahs torn
from dormroom doors, swasti kas on desks.

One student received nessages that he
shoul d be water boarded with gasoline and lit on
fire.

In the classroom a Stanford |ecturer
told Jew sh students to stand in a corner,
saying, this is what |srael does to
Pal esti ni ans, then categorized those students as
col oni zers or col oni zed based on ancestry.

At the University of Vernont, a
t eachi ng assi stant boasted online about
wi t hhol di ng grades from Jew sh students and

cel ebrated bul |l yi ng Zi oni sts.
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During the Biden Adm nistration OCR
resol ved the nost antisemtismcases inits
history, five tinmes nore than the first Trunp
Adm ni stration, securing agreenents wth nany
maj or universities and coll eges.

These agreenents required concrete
nmeasures, revising policies, training enployees,
adm ni stering climte surveys, and nulti-year
nmoni toring, and they worked.

Take Vernont, after our investigation
and resol ution agreenent, the canpus Hll el
director reported that Jewish life at UVM has
I mproved renar kabl y.

St udents now recei ve responses to bias
I ncidents within 24 hours.

The Hillel Center has seen a 40 percent
I ncrease in daily usage.

Parents feel confident sending their
children there.

Kennet h Marcus, who headed OCR duri ng
the first Trunp Adm nistration, and is
testifying today acknow edged our record. He
told the Chronicle of H gher Education that we
were, quote, treating discrimnation conplaints

fromJew sh students as an urgent an inportant
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I ssue, unquote, and appl auded the, quote,
aggressi ve posture by the federal governnent,
unquot e.

So, what has replaced this approach?

In the nanme of conbatting antisemtism
the current Adm nistration has built a Trojan
horse to unleash a frontal ideological attack on
hi gher educati on.

One federal judge described the
pl aybook, first, announced investigations.

Second, cancel funds w thout follow ng
Title VI's | egal requirenents.

Third, demand mllions or billions of
dollars, a penalty Title VI does not in any way
aut hori ze and require sweeping policy changes.

The head of the task force to conbat
antisemtismwas transparent, proclaim ng,
guote, we’'re going to bankrupt these
uni versities, unquote.

Look at what actual ly has happened.

At Cornell, the Adm nistration agreed
to close its antisemtisminvestigation and
unfreeze nore than $1 billion in federal funds
i n exchange for $60 mllion, half a fine, half

defund agricultural research to pronote
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efficiency anong Anerican farners.

The DQJ press rel ease about this
settlenment omts any reference to antisemtism
or the civil rights of Jew sh students.

| nstead, DQJ described it as, quote,
anot her transformative commtnent to end DEl
pol i ci es, unquot e.

At Brown, to unfreeze nore than $500
mllion in research funding, the settlenent
requi red adopting prescribed definitions of nmale
and femal e, refusing gender affirmng care to
m nors, prohibiting DElI initiatives, and paying
$50 mllion towards workforce devel opnent in
Rhode I sl and.

President Trunp posted on social nedia,
guote, woke is officially dead at Brown,
unquot e.

Federal courts have seen through this.

One concl uded the Adm nistration,
guote, used antisemtismas a snoke screen for a
targeted ideol ogical notivated assault on this
country’s prem er universities, unquote.

Meanwhi | e, the Departnent of Education
has |aid off approximately half of OCR staff and

closed 7 of 12 regional offices, including those
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Wi th the greatest expertise in antisemtism
wor k that my colleagues sitting to ny left here
t oday hel ped to | ead.

Si nce January 2025, OCR has signed just
two shared ancestry resol utions, two.

Havi ng reduced OCR to a shell of its
former self, the office cannot possibly fulfill
its nonitoring responsibilities.

Who does that hurt nost?

The Jew sh students prom sed federal
oversi ght .

Jew sh students at targeted
universities wote in the forward, quote, we are
Jewi sh students fromuniversities Trunp is
targeting. He’s not protecting us, unquote.

Payi ng huge fines does not help Jew sh
st udent s.

Stripping research funds does not help
Jewi sh students.

What hel ps Jew sh students is what OCR
was doing when | was there, investigating
conpl ai nts, securing enforceabl e agreenents that
follow the | aw and nonitoring conpliance with
t hose agreenents.

| urge the Comm ssion to call for this
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Adm nistration to restore civil rights
enforcenent, full funding to OCR, rehire
experi enced investigators, reopen regional
of fices, and resunme nonitoring existing
agr eenents.

Restore critical funding, the $30
mllion in hate crinme prevention grants and $40
mllion for the Justice Departnent’s community
rel ati ons service, continue inplenenting the
national strategy to counter antisemtism a
bi parti san framework

Condemm antisem tism across the
political spectrum including the normalization
of anti-Semtic rhetoric.

And support bipartisan |egislative
action |like HR 6806, the Antisem tism Response
and Prevention Act, which will require Title VI
coordi nators at coll eges.

Leaders who respond to antisemtism
t hrough punitive shakedowns that tranple due

process and stripped billions fromuniversities

are not making university Jew sh students safer.

They are underm ning the denocratic
institutions under which Jews have thrived in

this country and naking antisemtism worse by
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justifying these neasures in its nane.

| urge this Commssion to call for a
return to |l awful, evidence-based Title VI
enforcenent that protects all Jew sh students
and all students and strengthens our nation’s
uni versiti es.

Thank you, | | ook forward to your
guesti ons.

CHAI R GARZA: Thank you, thank you
Assi stant Secretary Nosanchuk.

W' re going to now hear from Ms.
Mangel .

M5. MANGEL: Good afternoon and thank
you for the opportunity to provide testinony
t oday.

My nane is Linda Mangel. | ama civil
rights attorney with over 20 years of federal
service, including as a trial attorney at the
Departnment of Justice in the Gvil R ghts
Di vision, and nost recently, as an Enforcenent
Director at the U S. Departnent of Education
Ofice for Gvil R ghts.

| served at OCR for 15 years as a staff
attorney, as Director of the Seattle Regi onal

Ofice, and ultimately, as a National
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Enforcenent Director overseeing the Boston,
Atl anta, and D.C. offices.

In 2024, | oversaw the resol ution of
antisemtism conplaints agai nst Brown, Harvard,
and CGeorge Washi ngton University.

In ny career, | served under seven
presi dents, four Republican, three Denocrat.

In every Adm nistration, mnmy coll eagues
and | enforce the law faithfully and w t hout
regard to politics.

The oath we took as federal attorneys
gui ded our work and it guides ny testinony
t oday.

| wll nmake three points.

First, anti-Semtic harassnent in
school s across — and across col |l ege canpuses has
risen dramatically and this is reflected in the
surge of conplaints filed with OCR

Second, due to deep cuts to OCR offices
and staff, its ability to respond to this surge
of conplaints is now severely inpaired.

Third, the consequences of OCR s
di m ni shed capacity should raise alarns for
those commtted to conbatting antisemtism

OCR is the federal agency at the heart
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of enforcing civil rights laws as applied to K
t hrough 12 and post-secondary school s.

OCR does this primarily by respondi ng
to discrimnation conplaints filed by parents
and students.

OCR s mandate is clear, it mnust
eval uate every conplaint it receives,

I nvestigate those raising potential violations,
make findings of fact and | aw, and where

vi ol ations are found, nmake every effort to
obtain voluntary corrective action fromthe
school .

That is how federal civil rights
enforcenent in education is required by lawto
functi on.

For conplaints alleging antisemtism
OCR acts pursuant to Title VI which covers
di scrim nati on based on shared ancestry.

Bet ween 2016 and 2020, OCR received 28
shared ancestry conpl ai nts.

In 2023, that nunber was 28.

In 2024, it received 500 such
conpl aints. The overwhelmng majority of these
conpl ai nts invol ved Jew sh students all eging

anti -Sem tic harassnent.
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At the sane tine, overall
di scrimnation conplaints to OCR had nearly
doubl ed over a decade, rising fromroughly
10, 000 to over 20,000 w thout a correspondi ng
I ncrease in staff.

Even under these pressures, OCR
successfully secured relief for thousands of
students while adhering to its case processing
mandat es.

In 2024, OCR staff resolved a record
nunber of conplaints and secured the nost
conpr ehensi ve resol ution agreenents in the
agency’s history.

That sane year, OCR opened 142 new
shared ancestry investigations.

And by the m ddl e of January 2025, it
had secured over 20 antisemtismresolution
agreenents on behalf of Jew sh students.

I n March 2025, OCR permanently cl osed 7
of its 12 offices and term nated over half of
the agency’s attorneys and investigators. Those
7 closed offices accounted for 90 percent of the
antisemtismresolution agreenents reached in
2024.

The staff who were term nated i ncl uded
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those with the nost experience handling
antisemtism conplaints.

The i npact of these cuts was i medi at e.
Casel oads for remaining staff rose into the
hundreds and the pronpt and effective resolution
of conpl aints becane a near inpossibility.

The issue now in the wake of these cuts
I's whether sufficient resources remain to conbat
the ongoing threat of antisemtismin our
nation’'s school s.

The data published by OCR provi des that
answer .

Since m d-January 2025, OCR has not
resol ved an antisemtismconplaint using Title
VI authority inits legally required case
resol ution process.

This stands in stark contrast to the
20-plus antisemtism agreenents secured by OCR
staff the prior year.

OCR has participated in elenents of
antisemtismcases this year, but not through
Its own authority and nechani sns.

bj ectively, this is not robust.

The decline in OCR s capacity is not

l[imted to antisemtism
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In 2025, it appears that OCR did not
resol ve a single sexual harassnent or sexual
assaul t case.

The prior year, it resolved 35.

Nor did it secure Title VI race
har assnent resol ution agreenent after January
2025.

Equal |y concerning is the [imted
capacity to nonitor previously negoti ated
agreenents. Mnitoring is not optional, wthout
required corrective actions may stall and the
antisemtismidentified by OCR may go unabat ed.

OCR plays a uni que and i ndi spensabl e
role in safeguardi ng students’ civil rights.

When properly staffed and supported, it
has denonstrated that it can respond
effectively, even when under significant strain.

Starving OCR of the resources needed to
neet its statutory obligation flies in the face
of assertions that conbatting antisemtism on
col |l ege canpuses is a priority.

When students fall victimto hate and
harassnent, OCR historically has been the agency
to answer their call for help.

Unl ess i medi ate and significant steps
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are taken now to rebuild the agency so it can
respond to conplaints fromstudents in harns
way, hate will w n.

Thank you and | | ook forward to your
guesti ons.

CHAI R GARZA: Thank you, thank you for
your testinony, M. Mangel.

W' re going to go ahead and hear from
Ms. Gel | man- Beer.

You can go ahead and get started.

M5. CGELLMAN- BEER: Sur e.

Good afternoon, ny name is Beth
Gel I man-Beer and | amthe forner Director of the
Phi | adel phia O fice for Cvil Rights at the U S.
Depart nent of Educati on.

In that role, | oversaw civil rights
enf orcenent across Pennsyl vani a, Maryl and,
Del aware, West Virginia, and Kentucky, in one of
12 regional offices responsible for
I nvestigating discrimnation based on race,
color, national origin, sex, disability, and
age.

| joined OCR as a staff attorney in
2007 during the Bush Adm nistration and | served

for nore than 18 years in nultiple | egal and
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| eadership roles, ultimately | eading the
Phi | adel phia office as the Director in ny final
three years.

My career there was cut short on March
11t h, 2025 when | received a reduction in force
notice informng ne that the Phil adel phi a
Regi onal O fice was being cl ose.

At that tinme, ny office carried a
docket of nore than 1,000 civil rights
conpl ai nts, including dozens all eging
antisemtism

Bet ween January 2024 and January 2025,
my office, the Phil adel phia office, resolved
nearly half of all the antisemtismresolution
cases nati onw de.

And all but one case, | was directly
i nvolved in the investigation and the
resol ution.

|’ m here today to explain how OCR
I nvestigated antisemtismconplaints and to al so
convey why sustai ned federal enforcenent is
essential to achieve neani ngful, lasting change
for Jew sh students.

Before | do that, | want to briefly

explain why this issue is so deeply personal to
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| ama Jewi sh woman. |’ma Jew sh
mother. | have two children, one in high
school, one in college in New York City.

My husband, ny children, and | have all
experienced antisemtismrepeatedly, ranging
fromdismssive slights to serious incidents,

I ncl udi ng physi cal assault.

| also have famly in Israel, including
relatives in Kfar Aza, which is a seven ki bbut z,
that endured devastating brutality on Qctober
7th. They survived, but they sustained
per manent injuries.

| share this not for synpathy, but to
make clear, this is ny lived reality and it’s
the lived reality for so nmany Jew sh students in
the United States.

And that reality informed how I
approached ny work at OCR after QOctober 7th.

In the weeks follow ng, antisemtism
surged on our coll ege canpuses and conplaints
fl ooded into our offices.

And as Regional Director of one of
those offices, it was imedi ately clear that we

needed to pivot quickly and decisively to neet

Neal R. Gross and Co., Inc.

127

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

t hat nonent.

And the nessaging fromny senior
| eadership was al so equal ly clear that these
cases were urgent and needed to be prioritized.
And that’s exactly what we did.

One of the first antisemtism cases
that | investigated involved a public school
di strict.

And advocacy organi zation all eged that
students had thrown a paper airplane at a Jew sh
student bearing anti-Semtic slurs and graffiti.

When we open a conplaint |like that, we
begin with system c questions.

Who is responsible for Title VI
conpl i ance? What training have they received?
What policies and reporting systens are in
pl ace? What steps has the school taken to

prevent and address antisemtisnf

Then, we exam ne the specific incident.

We revi ew docunentation, w tness statenents,
i nvestigative files, video evidence,
di sci plinary records, and prior rel ated
conpl ai nts involving the sane students.
Next, we broaden the lens. W request

all reported incidents of antisemtismover a
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mul tiyear peri od.

|f an institution responds that they
don’t have any, which often happened, we
I ndependently review disciplinary records.

In this particular case, after
revi ew ng hundreds of disciplinary records, we
uncovered nultiple anti-Semtic incidents that
had not been identified as such.

We then interview students, faculty,
adm ni strators, investigators, and those
Interviews often reveal additional concerns that
requi res further docunent review

In this case, those interviews reveal ed
t hat swasti kas kept appearing on the Jew sh
students’ desks for the entire school year.

These are system c investigations.
They require extensive docunent review, nultiple
interviews, careful assessnent of institutional
response to antisemtismover tine.

They expose patterns, policy failures,
breakdowns in reporting, and accountability that
affect entire canpus comunities.

And all of this is carried out by one
or two investigators who are carrying a case

| oad over 50 cases.
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The t horoughness of this work serves
two critical purposes.

First, it would allow us to craft
resol ution agreenents that were precisely
tailored to address the identified failures with
the intent to produce neani ngful, lasting
change.

Second, it ensured that our findings
wi t hstood | egal scrutiny and naintai ned
credibility with institutions, the public, and
the courts.

When viol ati ons or serious concerns
were identified, we would negotiate a resol ution
agreenent that required concrete reforns, policy
revisions, training, devel opnent of reporting
mechani snms, climate assessnents, corrective
action, and nore.

But the work didn't end with a signed
agreenent. OCR nonitors conpliance with that
agreenent, often for years.

School s submt regular reports, OCR
reviews the docunentation, eval uated
I npl ement ati on, and determ nes whether each term
i n that agreenent has been satisfi ed.

The process is |abor intensive, but
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it’s where the real change happens.

| have seen sustai ned federal oversight
transf orm school environnents.

Staff receive neaningful training,
reporting systens inprove or they' re rebuilt.

Students participate in regular
progranm ng.

Cimate surveys show i nproved awar eness
and confidence in reporting systens.

I n cases where institutions once
m nim zed or m shandl ed harassnent, OCR s
oversight resulted in pronpt, effective
responses, and safer |earning environnents.

Thi s kind of change doesn’t happen
overni ght, nor does it cone from headlines that
mask feckl ess or nonexi stent enforcenent.

It requires expertise, persistence, and
sust ai ned enforcenent.

| didn’t have the opportunity to
conplete the nonitoring for all of the cases
that ny office hel ped resolve. And that is
going to weigh heavily on ne into ny career in
the future.

Because | know fromny 18 years of

experience at OCR that the power doesn't lie in
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the terns of the agreenent, but in rigorous
enforcenent of that agreenent.

Thank you for giving me the opportunity
to share ny perspective today.

CHAI R GARZA: Thank you for your
t esti nony.

W' re going to go ahead and open up to
Comm ssi oners for questions.

| see Conm ssioner Jones has a
question, we'll start with you.

COW SSI ONER JONES: Thank you, Madam
Chair, and thanks, again, to the panelists today
for your inportant contributions.

M. Tranior, this is a bipartisan
i nvestigation and I think |I can speak for ny co-
| ead, Conmmi ssioner Kirsanow, in expressing our
appreciation that you' re taking this seriously
by bei ng here today.

When did you | eave the Departnent of
Educati on and were you the Acting Assistant
Secretary over Civil Ri ghts on Septenber 9th
when this Conm ssion sent discovery requests?

MR. TRANI OR: Thank you for the
guestion, Comm ssioner, |’'m pleased to be here.

Yes, | was.
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COW SSI ONER JONES: Ckay.

Wiy have — okay — and did you receive
t hose di scovery requests on Septenber 9th in or
around Sept enber 20257?

MR TRANIOR It doesn’t conme to m nd,
but I'd have to — | don’t have access to ny
email s anynore, so | couldn't tell you one way
or the other.

COMM SSI ONER JONES: Ckay.

So, your testinony is that you, in that
capacity, did not nmake a consci ous deci sion not
to conply with our discovery requests,
specifically docunent requests and
interrogatories that we sent to the Ofice of
Cvil R ghts?

MR. TRANIOR: No, | wouldn’t make a
consci ous deci sion not to conply.

COW SSI ONER JONES: Ckay.

MR TRANIOR | can’t speak beyond this
because | don’t know what you’'re speaki ng about
at this nonent.

COW SSI ONER JONES: Ckay.

What is the typical process for the
response by the O fice for Cvil Rights to

docunent requests, interrogatories, other forns
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of discovery requests?

|s there — does it — do those, if
addressed to you, go directly to you or is
soneone on your staff sort of doing the intake
when it conmes to that?

MR TRANIOR |'msorry, who is sending
me interrogatories?

COMM SSI ONER JONES: So, this Conmm ssion
sent docunent requests and interrogatories
address to you specifically in your capacity as
the Acting Assistant Secretary for Cvil Rights
at the Education Departnent dated Septenber 9,
2025.

And so, if your testinony is that you
were not in receipt of these docunent requests
and interrogatories, who then on your staff
woul d have been handling sonething |ike that?

MR TRANIOR: My testinony is that | -
my testinony is not that I'mnot in receipt, I'm
saying that this request doesn’'t conme to m nd.

Typically, when we have requests from
ot her agencies, it goes through our
I ntergovernnental affairs office.

COW SSI ONER JONES: kay.

And who heads that office or who was
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headi ng that office at the tinme?

MR TRANIOR It’s an office within the
Depart nent of Educati on.

COW SSI ONER JONES:  Yes.

Do you know t he nane of the person who
headed that office on Septenber 9, 20257

MR TRANIOR: | believe we had a
princi ple Deputy Assistant Secretary, but | can
confirmw th you post-hearing.

COW SSI ONER JONES: Ckay.

MR. TRANIOR And to be clear, | am not
— it may be that that has come to ne, | don't
have a recollection of that right now  But
certainly, I"'malways wlling to cooperate with
any fell ow governnent agency in any matter
that’s inportant.

COW SSI ONER JONES: Ckay.

MR. TRANIOR | understand what you're
doing and so, | just want to be clear that |I'm—
| don’t have a recollection of this, but | am
happy to followup if it’s helpful, but | would
suggest that you submt whatever you need to the
Depart nent of Educati on.

COW SSI ONER JONES: Yes, it's already

been submtted and we foll owed up, staff has
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foll owed up repeatedly since Septenber 9th.

MR. TRANI OR: COh.

COW SSI ONER JONES: So, | just want to
be clear, so you re saying you don’'t recall, but
it’s possible you did receive it, but you woul d
never have made a conscious decision not to
conply with those di scovery requests? Is that
an accurate characterization of your testinony?

MR TRANIOR: | don’t recall receiving

it. It’s possible | received it. | would have
been happy to conply with it. | just can't,
beyond that, | can’t nmake an intelligent

assessnent of sonething | don’t know what you're
speaki ng about at this nonent.

COW SSI ONER JONES: Ckay, thank you.

CHAI R GARZA: Ckay.

| can ask a question or Conm ssioner
Adans, would you like to ask a question?

COMM SSI ONER ADAMS: Pl ease.

CHAI R GARZA: Ckay, you’'re recognized.

COW SSI ONER ADAMVS: Thank you, Madam
Chair.

Madam Chair, when we started this
project, | thought there’s no chance that this

coul d be anything other than bipartisan and free
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from sni pi ng about partisanship and who did a
better job.

But alas, |ike everything el se around
here, that dream has di ed.

So, ny question to you, M. Dolin, we
heard in the |last panel |lots of testinony about
the sensitivity to First Amendnent issues in
this enforcenent area.

Can we tal k about UCLA? Because it
really wasn’'t a First Amendnent issue there,

t hey had Jew exclusion zones, didn't they, on

canpus?

MR, DOLIN. Thank you, Conm ssi oner
Adarns.

| m happy to tal k about UCLA, albeit,
guess |I'1l have to caution that ny response wl |

have to be somewhat |imted because the
i nvestigation is still ongoing.

And so, | can’'t speak beyond things
that are not in public record.

But to your specific —

COW SSI ONER ADAMS: Are Jew excl usion
zones in the public record?

MR DOLIN Yes, public —

But to your question, yes, those
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I nstances, sadly, occurred on UCLA canpus.

COWMM SSI ONER ADAMS: How about Zi oni st
checkpoints? Did that occur on canpus?

MR, DOLIN. Al so, yes.

COVMM SSI ONER ADAMB: Ri ght .

Now, | want to give you a chance, if
you have a response, if — do you have a response
to the testinony of your colleague to the left,
a former federal enployee at the Cvil R ghts
Division, and M. Tranior, |’mgoing to ask you
the sanme question, if you have a response to
those things that are said about the OCR while
you were there.

But if you mnd, M. Dolin?

MR DOLIN | will just say that this
Department of Justice, together with OCR
together with other federal agencies, is
pursui ng a robust and conprehensive enforcenent
action against all violations of Title VI,

i ncl udi ng when it cones to antisemtism

| will also just point out that, as a
general matter, we’'ve heard sone criticism about
the Adm nistration seeking fines that are not
aut hori zed by Title VI,

As a general matter, as nost people or
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all people here know, when parties enter into
settl enment agreenents, they sonetinmes can get
things that they may not necessarily get in
litigation.

And so -

COMM SSI ONER ADAMS: And of course, the
Cvil R ghts D vision has never done anyt hing
i ke that before?

MR. DOLIN. Right.

So —

COWM SSI ONER ADAMS: Ri ght .

Until the Trunp Adm nistration.

MR, DOLIN So, | guess | will take sone
issue with this idea that what the Departnent is
doing is sonehow unl awful, unauthorized, or
I npr oper .

We are nmaking a robust effort and we
are |l ooking at opportunities to nmake sure that
there are real consequences for best behavior,
but also that are real changes for the future
behavi or.

COW SSI ONER ADAMS: M. Tranior, do you
have any particular response to what you heard,
particularly from M. Mangel, about OCR

enf or cenent ?
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MR. TRANIOR: Yes, | want to be
respectful in what | say. But what | just hear
IS just sort of desperate attenpts to justify
being conplicit in a failed OCR operation that
was politicized under the Biden Adm nistration.

And the results and the efforts that
were taken by the Trunp Adm nistration speak for
t hensel ves.

There’s going to be a | ot of grasping
and there’'s going to be a lot of sort of
def ensi ve posture and there’'s going to be a | ot
of rhetoric, which it’s understandable if you
are doing this work and you show up every day,
and | don’t doubt anyone’s good faith.

But you're a part of what an
organi zation that was designed to protect all
Anmerican students’ civil rights and you find
that it’s been politicized beyond recognition.

You find that it’s failing Jew sh
students in one of the npbst egregi ous outbreaks
of anti-Semtic harassnment and violence in the
United States, all under your tenure.

Wll, | think after the fact, you're
going to be | oaded for bear to nmake excuses for

t hat behavior. So, I'mnot surprised by it.
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COW SSI ONER ADAMS: Not hi ng el se, Madam

Chair.

CHAIR GARZA: | did want to ask a
guestion here because | feel like what |I'm
hearing fromsone of you all is a concern about

the resources of OCR bei ng deci mat ed.

And you know, what I’mhearing is a
real, valid concern of not having enough
resources to address this issue and address it
adequat el y.

So, I'd like to hear from you know —

M5. MANCEL: If | nmay?

CHAI R GARZA: You can begi n.

M5. MANGEL: If | may, as a nonpartisan
on this panel, | would just |ike to say that
this is not a fight about who did a better job.
This is about whether OCR can function follow ng
bei ng di smant | ed.

And now, it wasn’t just that half the
staff was cut, there’'s just a steady stream on
an al nost daily basis of people who are
resi gni ng because they don't feel that they can
fulfill their obligation to enforce the federal
civil rights | aws.

So, you know, whether sonebody thinks I
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did a good job or not is really not of concern
to nme today.

My point is sinply to draw attention to
the fact that the agency denonstrably is not
able to function at its current staffing |evels.

And | would like to add, this has
nothing to do with the dedication and tal ent and
comm tnent of the staff that remain at OCR

The people | worked with at OCR are the
har dest wor ki ng, nost dedi cated people |I’'ve ever
served with in the federal governnent.

So, | would just like to say that, at
| east fromny perspective, this is about whether
OCR i s adequately resourced, not who did a
better job.

M5. GELLMAN-BEER 1'd like to add, that
IS nmy primary concern.

| ama Jewi sh nother. | have Jew sh
students. This affects ne personally.

And to see the agency that is
responsible for enforcing Title VI with regard
to shared ancestry deci mated, and the expertise
that knows how to investigate and enforce these
cases has ne deeply worri ed.

And it keeps ne up at night.
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The cases that | personally
I nvestigated, where | saw sone of the nost
egregi ous conduct | have ever seen in ny 18 year
career, those schools signed agreenents, we made
a promse to those Jew sh students and we’re not
fulfilling the prom se.

| see those schools on the front pages
of the newspaper every single week. Nobody is
follow ng up on those agreenents and it’s not
the fault of the staff, it’s because they're
under resourced and they don’'t have the neans
that are necessary to do the work that is
necessary to protect Jew sh students.

That’s what this is about. It’s about
protecting Jew sh students.

CHAIR GARZA: I'mgoing to let M.
Nosanchuk respond.

| also wanted to add in there, | nean,
it’s an issue of resources but also just in
terns of does that inpact how people follow
procedure internally?

| mean, is — what is going on here?

MR. NOSANCHUK: Yes, thank you,
Comm ssi oner .

It absolutely affects how the
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I nvestigators are carrying out their
responsibilities.

We repeatedly went to Congress and
i nplored themto please give us the resources to
respond to the rise in antisemtism on canpus,
that they were pressuring us repeatedly to
explain to them

And we were given the back of the hand.
| mean, there were nenbers of Congress who
I ntroduced | egislation that woul d have provi ded
us with additional funding so that the case
| oads of each individual investigator could be
reduced from what, sone 50 cases per
I nvestigator to sonething that was nore
manageabl e.

And even with the limted resources
that we had, we still resolved five tines nore
antisemtisminvestigations than the first Trunp
Adm ni strati on.

And as | said in ny testinony, this OCR
has signed exactly two of them

And finally, | just want to respond to
this notion that, you know, parties can enter
into a settlenent agreenent and can, you know,

agree to pay fines, even if it’s not authorized
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by law, | nean, that conpletely overl ooks the
di sparity and power here and the real incredible
pressure that these universities felt with the

prospect of having, you know, hundreds of

mllions of dollars or billion dollars, in the
case of Cornell, frozen.
And so, the notion that, well, you

know, we’'re going to enter into a settl enent
agreenent, but you know, there’s no | egal
authority for the Admnistration to do what it
has done with respect to the way it’'s used

f unds.

And | haven’'t heard today any argunent
to the contrary.

CHAI R GARZA: Comm ssioner G| chri st,
you’' re recogni zed.

COW SSI ONER G LCHRI ST: Madam Chai r,

t hank you.

And to the panel, let ne thank you for
your testinony here today.

M. Tranior, | want to — in our earlier
panel today, it was nentioned that the Ofice of
Cvil R ghts updated guidance was a | ot clearer.

| would |ove for you to hel p expound

upon that a little bit.
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Because | would agree, you certainly
spoke to sone of that in your earlier testinony,
but can you expound upon that a little?

MR. TRANI OR: Yes, thank you,

Comm ssioner, for the question.

So, inny witten testinony, which is a
little nore in depth, | quote sonmewhat
extensively froma prior froma prior
organi zation neno that | released early in ny
tenure that these Title VI anti-discrimnation
I nvestigations are to be prioritized.

Jewi sh students are suffering in real
time. They have been suffering egregiously
under the prior Adm nistration.

We're not going to nmake the m stakes of
that Adm ni stration.

W' re going to take our resources and
we’'re going to address the problemthat we have
now. And that was the going guidance that we
had.

The President, when he was canpai gni ng
to Make Anerica Great Again in 2024 prom sed
that he would put an end to this. And he did in
| ar ge neasure.

There's still nore work to do,
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obviously, in universities wwth respect to this
I Ssue.

But the nmamel strom the sort of
exi stential dinmensions of this problemwere
under the prior Adm nistration and we've got to
hold themto that.

|’ mvery proud of the work we’ ve done.

So, we nade it very clear that this
woul d be a priority.

We also nade it clear every other case
that conmes in is going to continue to be a very
I nportant part of the work we do.

But the fact is, at that nonment, when
we cane in, these cases were being
uni npressi vely handl ed and, in ny view, not
prioritized. So, we had to nmake that
determ nation with our resources.

It’s very common for federal |aw
enforcenent agencies to often |look at what is
the current problen? How do we use our
resources nore effectively to resolve that?

And we did that and I’ mvery proud of
the work that we did.

And | amglad to hear that the guidance

was cl ear.
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You know, we work w th dedi cated
professionals in OCR  And they wanted to, you
know, by and |arge, they wanted to get it right,
t 0o.

| always made it clear that this was a
failure of the political |eadership of the Biden
Adm ni stration. That’s undeni abl e.

The careers always had our support. W
knew that they were — their heart was in the
ri ght place and we al ways supported them any way
we coul d.

And you know, |I’m proud of all the work
that OCR did while | was there.

COW SSI ONER G LCHRI ST:  Absol ut el y,

t hank you, sir.

That’ s all, Madam Chair.

CHAI R GARZA: Thank you.

W're going to go to Conm ssi oner
Jones. You have a question?

COW SSI ONER JONES: Thank you, Madam
Chair.

This question is for M. Dolin, who is
here representing the Departnent of Justice,
specifically the Gvil R ghts Division.

Thi s Conm ssion sent discovery requests
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to your departnent, specifically to the
Assi stant Attorney Ceneral for Gvil R ghts on
Septenber 9th of |ast year.

Wy had the G vil Rights D vision not
conplied wth our discovery request?

You can turn on your m crophone.

MR, DOLIN. Thank you, Conm ssi oner
Jones.

| joined the Departnent on Septenber
8th, 2025. So, those requests were sent, they
were literally on ny second day.

And then, of course, the governnment
went into shutdown.

But in either case, this would be not
sonething that | would have dealt with. |I'm
nore than happy to bring your concern to ny — to
my boss, to Assistant Attorney General Dhill on,
and see where we stand on that and follow up
wth you with sone witten responses.

But | sinply don’'t have an — | don’'t
have a know edge of those things and | don’t
have — unfortunately, don’'t have an answer for
you.

COW SSI ONER JONES: So, your testinony

Is that, in your preparation for today, you were
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never made aware of the fact that we sent
di scovery requests to the Gvil R ghts D vision
dat ed Septenber 9th, 20257

MR DOLIN Correct.

COW SSI ONER JONES: That is remarkabl e.

Do you have any reason to concl ude
that, with this newfound know edge on your part,
we will not be receiving the docunents that we
requested and the answers to our
I nterrogatories?

MR, DOLIN. Comm ssioner, unfortunately,
| can’t speak to that at all because |, you
know, it is not within ny power to, you know, to
eval uate those requests, et cetera.

| f they are passed down to ne, 1’|l be
happy to, of course, to | ook at them as
assi gned.

But | just don’t know the answer to
that. | wish | could provide you with an
answer, but | just don’'t know.

COW SSI ONER JONES: kay.

Look, I would just rem nd anyone who is
still a nmenber of this Adm nistration that you
have a statutory obligation to conply wth these

requests. That is very clear under federal |aw

Neal R. Gross and Co., Inc.

150

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

And we do have the ability to issue
subpoenas and ot her nenbers of the public could
even sue because a nunber of parties would be
injured if we are unable to adequately conduct
this investigation.

"1l — 1 know we’re running out of
time, Madam Chair, but | just wanted to put that
on the record.

CHAIR GARZA: | did have one question
specific for Ms. Lareau.

You know, the process by which these
I nvestigations are done, | think that that’s
sonet hing that the general public is unaware of.

And | found your testinony interesting
because it laid out the process, and actually,
so did yours, M. Cell man-Beer.

| think that the — it would be great if
you could explain to the public that are
wat chi ng ri ght now what that process is supposed
to look like, if you wouldn’t m nd?

And al so explain to us |like what is the
Issue with deviating fromit?

MR. LAREAU. Thank you for the question.

As | outlined it earlier in ny

testinony, the process is, of course, structured
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based on the reqgqulations that are still in
effect.

O course, in between what the
regul ations require, there’'s a |lot of latitude,
as sone of ny coll eagues have testified as to
how exactly to conduct an investigation, for
exanpl e.

So, generally, at |east during ny
tenure, we would open an investigation, issue a
data request, and then, in nost cases, do an
onsite investigation as well, which invol ved
reaching out to community nenbers and al so
I nterview ng enpl oyees or — and other officials
fromthe organi zation that we were
I nvesti gati ng.

And then, after we concl uded our data
collection and felt Iike we could nmake and
ascertain whether there was failure to conply or
not, we then, reached back out to the recipient
and attenpted to work together to resolve the
al | eged nonconpliance that we found.

And that process really varied,
dependi ng on the interest of the recipient and
engaging wth us, obviously, in the voluntary

process.
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But sonetines, that involved us
provi di ng techni cal assistance to the
recipi ents.

Sonetimes that involved conducting
training for the recipient, entering into
i nformal voluntary resol ution agreenents, for
exanpl e.

So, nost cases were resolved during
that voluntary resolution period. And it was
only if that extended voluntary resolution
process failed, that we would, then, nove on to
enf orcenent acti ons.

And for ny personal experience, that
was al ways using the other nmeans authorized by
| aw procedures outlined in the statute and
regul ati ons.

And that neant we would file in federal
court, attenpting to obtain injunctive relief.

At |east in ny experience, | was not
involved in any Title VI investigations that
entered into the funds term nati on phase.

CHAI R GARZA: So, it sounds |i ke maybe
the — I nean, the process is designed to
actually address the harm right?

And it’s neant to address the concerns
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and neant to really get to the root, but also
correct the behavior.

And | imagine that’'s where the ongoing
checking in and nonitoring conmes into play.

And you know, frankly, fromwhat |’ m
hearing, you' re unable to do that if you don’t
have the staff do it, right?

| don’t know if you wanted to add
sonet hi ng, M. Nosanchuk?

MR, NOSANCHUK: | would — can | just add
a point, yes.

You can’t do the nonitoring if you
don’t have the staff. And | was, you know,
interested to learn that this Adm nistration
felt like they were supporting the career staff
and drawing distinction wwth the political staff
when they, you know, laid off half the office,
and closed 7 to 12 of the regional offices.

|’ mnot quite sure howthat's
supporting the career staff.

But I also want to make just one quick
poi nt about sonething that M. Tranior said
regardi ng our, you know, expandi ng
I nvestigations to include allegations beyond

anti-Semtic discrimnation.
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The truth of the matter is that, you
know, OCR is an investigative — is an
adm ni strative enforcenent agency.

| n other words, when we receive a
conplaint and a conpliant can be filed by
anyone, it doesn’t have to be filed by the
aggri eved party, we will ook at, the
di scrimnation has been alleged, but if we find
that there’s other discrimnation that's
occurring, then we are within our power to
expand the scope of our investigation to
enconpass that additional discrimnation.

There was a case involving a K through
12 school district where we opened an
I nvestigation involving race discrimnation, but
when we uncovered instances of anti-Semtic
di scrim nation, we expanded the investigation to
i ncl ude those.

So, the idea that we were doi ng sone
ki nd of political correctness by expandi ng our
i nvestigation to enconpass discrimnnation
agai nst Muslim students is sinply incorrect.

And the truth, finally, the truth is
that, you know, at a school that is failing to

fulfill its responsibilities to conply with
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Title VI, often when there’s discrimnation

I nvol ving one particular group, there's
discrimnation and a failure to fulfill |egal
requirenment with respect to other groups as
wel | .

M5. GELLMAN-BEER | wanted to just add
very briefly, it’s — obviously, it’s resources.

| f you don’t have the staff to address
nmonitoring, they re not going to address
noni t ori ng.

And quite frankly, nonitoring often
falls to the bottomof the pile when you're
facing a fire hose of new conplaints that you' re
trying to manage.

But it’s not just that, it's also that
the staff that were elimnated and the regi onal
offices that were elimnated had built
relationships with the schools in their region.

For nme, it was 18 years of
rel ati onshi ps.

So, when | would do nonitoring, it
required a lot of back and forth, technical
assi stance, training.

The whol e purpose and the whol e point

of that nonitoring is to effectuate a change
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where there is a problemat a school.

It doesn’t happen overnight. You need
to work coll aboratively with the school so that
they can understand the terns of the agreenent.

And ny experience is, nine tines out of
ten, it’s not nal feasance, they don’t not want
to do the right thing. They just don’'t know how
to do the right thing.

And that was the purpose that OCR
served in nonitoring is to work col |l aboratively
with the schools to help them understand how to
ef fectuate that change and create an inclusive
envi ronnent for Jew sh students and any ot her
student that had filed a conpl aint.

CHAI R GARZA: Last questi on,
Comm ssi oner Jones, we have to — let’'s wap it
up in a couple of m nutes.

COW SSI ONER JONES: Absol utely.

So, this is for M. Nosanchuk.

What is your understandi ng of the Biden
Adm ni stration’s approach to the I HRA definition
of antisemtisn? D d that ever becone the
official policy of the Adm nistration as far as
you' re aware?

MR. NOSANCHUK: Thanks for the question,
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Comm ssi oner Jones.

So, in Decenber 2019, | believe, then
President Trunp issued an Executive Order that
required that all Executive Branch agencies
woul d consider the IHRA definition in addressing
the issues around anti-Semtic discrimnation.

And that’s exactly what we did. It was
not adopted as the official policy of the Biden
Adm ni strati on.

In fact, in the National Strategy to
Counter Antisemtism which was rel eased in My
of 2023, | wasn’t working at the Adm nistration
— in the Adm nistration at the tinme, but | was
an out si de stakehol der that had sone input into
that strategy.

The strategy recogni zed that there were
multiple definitions to address — to define
antisemtismthat could be and shoul d be
consi dered, and the | HRA definition was one of
t hem

But there was al so the Nexus definition
and, you know, as a matter of, you know,

t hi nki ng about defining antisemtism you know,
we don’t have a single witten definition for

whet her sonmething is racist or not.
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And you know, we can recogni ze when,
you know, there's vile, anti-Semtic
di scrimnation w thout consulting a witten
definition.

| mean, when swastikas are witten on
to walls or when, you know, Jew sh students are
called anti-Semtic nanmes, we don’t need to
resort to or review a definition.

But there are a box of tools that can
be consulted, including various definitions that
have been devel oped and the I RHA definition is
one of them

CHAI R GARZA: All right.

COW SSI ONER MAGPANTY: Madam Chair, can
| just ask, and not a question for the panel,
but to Beth, to the witness, Beth Gell man- Beer.

| think the enforcenent and what is
happeni ng wi th consent decrees and agreenents
with schools is inportant.

We have the statutory authority to
inquire with those entities, what is going on
wi th conpliance, with the conplaints, to ensure
that students of Jew sh heritage are protected.

So, | would ask that, in our subsequent

I nvestigation, if we could inquire as to the
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status with those institutions and how they are
follow ng those settlenents and agreenents to
make sure that they are being foll owed and put
them under at |east our mcroscope if the
Departnment of Justice is unable or unwilling or
doesn’t have the resources to do it.

We can add our resources to that.

So, | would ask if we could do that as
wel | ?

CHAI R GARZA: (kay, thank you.

Thank you to our panelists for this
very informative information that you’ ve
provi ded us.

W will followup with you

So, thank you.

W're going to go ahead and take a
break. We will reconvene pronptly at 2:15 p.m
Eastern Ti ne.

(Wher eupon, the above-entitled matter
went off the record at 12:54 p.m and resuned at
2:18 p.m)

CHAIR GARZA: All right, welconme back,
everyone, and thank you for your continued
attention to this discussion.

W will cone back to order as it is now
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2:19 p.m Eastern Tine.
Bef ore we begin, a rem nder on our

format and sone of the expectations we have.

Each panelist will have seven m nutes.

Comm ssioners wll have an opportunity

for questions afterwards.

And | will strictly enforce the tine

limts as best as possible. If yougo alittle

bit over, it’'s okay.

But pl ease summari ze your key points
because you can assune that we’ve already read
your witten testinony.

Qovi ously, there are sone serious

I ssues and these issues evoke really strong

enptions and strong views. |t’s understandable.

At the sane tine, this briefing is
i ntended to provide a forumfor respectful
di al ogue and for careful fact finding for the

Conmm ssi on.

| ask all participants, Conm ssioners,

and panelists alike to maintain civility,
refrain from personal attacks, or any

di sparagi ng remarks, and all ow one another the
space to fully share their perspectives.

As Chair, | reserve the right to cut
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short any statenments, questions, or conments
t hat defane, degrade, or do not pertain to the
I ssue at hand.

So, panelists, please notice the system
of warning |lights that we have in front of you.

When the light turns fromgreen to
yel l ow, that means that you have two m nutes
r emai ni ng.

And then, when the light turns red, you
shoul d go ahead and concl ude your thought and
your statenent.

My fellow Conm ssioners and | are going
to do our part to keep our questions and
comment s conci se.

And we’'re going to go ahead and proceed
with our third panel.

We are going to be discussing canpus
life and antisemtismfromthe student and
I nstitutional perspectives.

And the order in which we have our
speakers, our panelists are Tova Kapl an, a
student at Harvard University.

Seth Oranburg, Professor of Law at the
Uni versity of New Hanpshire Franklin Pierce

School of Law.
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Sarah Silverman, student at Harvard
Uni versity.

Adi ra Fogel man, student at Cal Poly San
Lui s Ooi spo.

Ellie Sweet, student at Anerican
Uni versity.

Thank you all for being here.

Can you now each rai se your hand to be
sworn in?

W1l you swear and confirmthat the
i nformation that you are about to provide us is
true and accurate to the best of your know edge
and belief?

(CHORUS OF AYES)

CHAIR GARZA: Affirmative fromall of
our speakers.

Al right, we're going to go ahead and
begin with you, M. Kapl an.

M5. KAPLAN. Good afternoon, ny nanme is
Tova Kaplan and |’ m a senior at Harvard Coll ege.

| want to thank the Conm ssion for the
opportunity to be here.

As a Jew sh college student, it really
does nean a lot to see you all putting so nuch

of your tine and attention into canpus
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antisemtism

And I"mreally honored to be here today
to share ny story.

So, | grew up attending Chicago Public
Schools where | was often the first, you know,
the only Jew sh person in ny class and soneti nes
even the first Jew sh person soneone had ever
met .

So, comng to Harvard, | felt really
| ucky to be enbraced by a wel com ng Jew sh
communi ty.

| sing a cappella in Harvard Hillel’s
Jewi sh a cappel | a group.

| go to Shabbat at Hillel every week
and study religious texts with the Chabad rabbi
whi ch brings intention and neaning to ny week.

And broadly speaking, | found Harvard
to be a wonderful place to be Jewish with a
thriving Jew sh community to explore and non-
Jew sh cl assmates and professors who are curious
about and respectful of my faith.

But there have al so been deeply
difficult nonents.

| was a sophonore when Hamas | aunched

its COctober 7th attacks.
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The weeks that followed felt |like a
really fearful and confusing haze. | struggled
to focus in ny classes. | worried day and ni ght
about nmy famly in Israel and their safety.

And canpus also felt deeply divided.
Sonme classmates and friends said or posted
t hi ngs that nmade ne unconfortabl e, using
rhetoric that sonetinmes dehumani zed |sraeli
civilians or used anti-Semtic undertones.

It tore at ny heart to pass disfigured
host age posters on the way to class; the
ki dnapped victins' eyes had been scratched out.

And | felt disturbed when | heard peers
chanting gl obalize the intifada outside of ny
cl assroom

It becane clear that our canpus had
difficult and necessary work ahead of us to
restore trust and repair the danage.

But then, our canpus was pulled into a
national political fight.

Last spring, the federal governnent
began targeting universities, including Harvard,
in the nane of fighting canpus antisemtism

On April 11th, the Trunp Adm nistration

sent a letter threatening to freeze over $8
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billion in Harvard's federal funding if Harvard
did not conply with the governnent’s demands,
many of which didn't seemto have nmuch to do
wth antisemtismand seened nore related to

I nposi ng the federal governnent’s broader

political stances.

It felt Iike, rather than working with

Jew sh students and faculty to identify the
speci fic changes needed to ensure our safety,

t he federal governnent was comng in fromthe
out si de to denmand sweepi ng changes to Harvard’'s
culture and governance while using threats that
put students, research, and canpus stability at
risk.

That didn't feel like a strategy
focused on conbatting antisemtism but it felt
i ke | everage for broader ideol ogical goals.

Canmpus |life felt stable and unscary.
Fri ends who had never been politically active
before felt that saying the wong thing m ght
j eopardi ze their student visas.

O her friends worried that their
research funding could di sappear.

At the sane tinme, |'d see federal

officials all over the news justifying these
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nmeasures as a response to canpus antisemtism

But as a Jew sh student, | knew that
this was not what nost of us had asked for. And
It was painful to see officials invoke our
safety to justify actions that harned our canpus
communi ty.

My best friend and | felt noved to act,
so we led a diverse group of Harvard Jew sh
students to draft an open letter stating that,
whil e we know canpus antisemtismis a serious
I ssue that nust be confronted, using it to
justify sweeping destructive actions agai nst our
university doesn’t reflect what Harvard Jew sh
students actually want or need.

We spent countless hours with —
speaking with Jew sh classmates, gathering
signatures in between cl asses, at Shabbat at one
poi nt .

My best friend and | even spent two
hours braiding challah and just talking to
anyone who passed by.

And in the end, over 115 Harvard Jew sh
students publicly signed the statenent,

i ncl udi ng nore than 80 under graduates which

represented a | arge share of active Jewish life
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on canpus.

The signatories spanned political
vi ews, religious backgrounds, and hailed from
across the U S,

Many Jew sh cl assnmates that | spoke
with wanted to sign the statenent, but were
afraid to put their nanes down publicly.

I’ll never forget a Jew sh classnate of
mne who initially enthusiastically signed the
letter, but later that week, at Shabbat dinner,
she actually cane up to ne with tears in her
eyes and asked ne to renove her nane fromthe
statenent, not because she changed her m nd
about the content of the statenent, but because
she was an international student and had becone
fearful that, if she had her nanme publicly
listed on the letter, it could jeopardi ze her
status here.

And that’s sonething | never thought |
woul d hear in ny own country, that sonmeone was
afraid to put their nane on sonething they
bel i eve in because the governnent coul d target
t hem

And so, | just want to enphasize that,

even Jew sh students now are starting to feel
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afraid to speak openly, even though these
actions are justified in the nane of our safety.

Jew sh students are part of our canpus
comrunities, not separate fromthem

Sone of ny closest friends at Harvard
hai | from Ckl ahoma, Washi ngton, D.C.,
Massachusetts, and Nebraska, but al so Austria,

G eece, Sweden, and Paki st an.

When our international friends suffer,
so do we.

And of course, there are Jew sh
I nternational students at Harvard from | srael
and from around the worl d.

When t he Departnent of Honel and
Security revoked Harvard' s authorization to host
i nternational students on May 22nd, | watched ny
Jewi sh international friends feel alienated and
afrai d, unsure whether they would be able to
continue their education or even return to their
honmes on canpus.

Tying drastic and often unl awf ul
actions against universities to the stated goal
of protecting Jews risks further polarizing the
I ssue of canpus antisemtism

When peopl e see their school suffer and
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are told that it is because of antisemtism
even if us Jew sh students don’t actually have a
say in what's happening, it can breed resent nent
and m sunder st andi ng t owar ds us.

And when others are speaking for us, it
makes it harder for our own voices to be heard
about what needs to be done on canpus.

Usi ng Jewi sh students as a pretext to
gut federal support for universities, limt
students’ speech, or target international
students doesn’t nmake us feel safe. It makes us
feel instrunentali zed.

It turns us into synbols in soneone
el se’s political fight and it underm nes our
ability to confront antisemtismin serious,
principled, and effective ways.

| want to end by thanking the
Comm ssion, again, for your efforts. By
conducting a thorough, honest, and bipartisan
I nvestigation into antisemtismthat centers the
experiences of real Jew sh students, you all are
part of the sol ution.

And as you continue your inportant
work, | just urge you not to let others define

what is best for Jew sh students. Let us Jew sh
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students define it ourselves.

Thank you so nuch for this opportunity.

CHAI R GARZA: Thank you, Ms. Kaplan, for
your testinony.

We're going to now hear from Professor
Or anbur g.

Pl ease proceed.

MR. ORANBURG Chair Garza, nenbers of
this Comm ssion on civil rights, thank you for
the opportunity to testify before you today
about canpus |life and antisemtism

My experience shows that Jews are
systematically excluded fromthe canpus
I ncl usi on appar at us.

Uni versity officials, which used to sit
in DEI offices, nowthey're called civil rights
and equity offices or affirmative action and
equity offices, but are still staffed by the
sane people, won’t nmake Jews feel safe and
wel conme unl ess and until this Conm ssion nakes
clear that Jewish is a protected class and not a
political activity.

The probl em of sel ective application of
seem ngly neutral rules requires a solution of

I nvestigating adm nistrative om ssions and

Neal R. Gross and Co., Inc.

171

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

requiring the equal enforcenment of neutral rules
as well as dealing with overt hostility.

My nanme is Seth C. Oranburg and I'"ma
prof essor of law at the University of New
Hanpshire Franklin Pierce School of Law,
al though I amrem nded that | — was rem nded
that | appear today solely in ny individual
capacity.

| ndeed, when | requested funding to
appear today before this independent,
bi parti san, fact finding body, ny dean denied ny
request. Didn't just deny the request, but
actual |y adnoni shed ne that, renenber, UNH
enpl oyees cannot use UNH resources for any
political activity.

Setting aside for a nonent that this
fact finding Comm ssion is bipartisan, not
political, the statenent is not just absurd on
its face, but in the context of its selective
applicati on.

And | think it illustrates the story.

When ny esteened col | eague testified
before the U S. Senate regardi ng the NCAA nane,

I mge, and |ikeness regul ations, he advocated to

change federal lawin a way that was
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contentious. Different sides took different
opi ni ons.

He literally advocated for politicians
to adopt a new | aw.

But the University of New Hanpshire
didn’t | abel his testinony political activity
and didn’t deny him support.

Rat her, they cel ebrated his
contribution and set himup as a role nodel for
hi gh-1 npact | egal schol arshi p.

Pretending that the University of New
Hanpshi re never supports political work is an
obvi ous farce.

The University of New Hanpshire
mai nt ai ns the Kidder Fund, which grants awards,
nonet ary awards, for advocacy and activism
related to LGBTQ i ncl usi on.

UNH Law hosts the Warren B. Rugman
Center, specifically to support justice,
| eadershi p, and public service. They host
events on | egislation and debate them and
advocate for public policy.

These are sone isolated incidents, but
they represent a system where sone overt

activismgets cel ebrated, but Jew sh voices get
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scrutini zed.

Facially neutral rules selectively
applied result in this selective inclusion, this
exclusive inclusion that’'s bei ng weaponi zed
agai nst Jews.

Uni versity bureaucracy can perform
sonersaults to chanpi on sone causes, while
making it hard for Jews to participate in
community life.

And adm ni strators who have tal ked
about diversity, equity, and inclusion often
hi de behind a facade of neutrality when called
upon to protect Jews like ne and other religious
faculty, students, and staff.

This is how sel ective inclusion works.

Uni versities pretend to be neutral, yet
they enforce policies selectively.

Canpus adm ni strators selectively
enforce civil rights because, to them sone
rights are nore equal than others.

To be clear, this pattern began well
bef ore the Hamas massacre of COctober 7th. That
atrocity exposed pre-existing fault lines in the
uni versity’s facade.

Please let nme tell you about how ny
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university’'s equity office disowned ne in ny
time of need, because this story illum nates the
unseen di senfranchi senent that nmany Jew sh
students, faculty, and staff face on canpus

dai ly.

Wien | noved to UNH, | did it to teach
in their nostly online hybrid JD program It
markets itself as the nost flexible in the
country.

It specifically says that it increases
accessibility to nontraditional students.

| was inspired by this m ssion and
changed ny life to participate init. But after
| resigned ny tenure, sold ny house, gave up ny
life, | was told of these mandatory i mrersion
weekends that required teaching and | earning on
Sat ur days.

| immediately flagged the conflict that
my religious practice prohibits working on the
Jew sh Sabbath and proposed what | saw as a zero
cost solution, a logistical swap. |1'd do a
doubl e shift on Sunday to cover ny Saturday
hours.

And | was used to accommpdati on being a

col | egi al conversati on.
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When | was at Duquesne University, a
Catholic school, this wasn’'t going to be an
issue. It was sinply a request.

And | think for others, accommobdati on
IS that conversation.

But for a Jew, it becanme a tribunal.
| nstead of engaging in a standard interactive
product — process, the admnistration trapped ne
In a six-week rope-a-dope. No one took
responsibility for ny case.

And to justify the eventual denial, the
adm ni stration even invoked the Affirmative
Action Equity Ofice.

| nvoking the Equity Ofice to deny a
religious accommodation is a bitter irony.

When | appealed to AEOQ, the shell gane
was revealed. The Equity O fice disclained
responsi bility, pushing ne back to
adm ni stration, saying the decision rested
solely with the | aw school .

But no one offered nme any resources.
There was sinply no office that supports people
of faith on my canpus.

So, | appeal ed again to senior

| eader shi p when ny associ ate dean asked ne poi nt
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bl ank, why | had failed to disclose ny Jew sh
practice during ny hiring interviews.

This left me to wonder whet her UNH
woul d not have hired nme had they realized that |
was a practicing Jew.

And the nessage was nore than clear, ny
Jewi sh identity was not a diverse asset to be
celebrated, but a liability to be managed.

Again, this stands in stark contrast to
prior experiences, including at Duquesne
University, a Catholic institution that wasn’t
required to accommodate ny Jew sh practices, but
they did so as a matter of collegiality and
ki nshi p.

At UNH, a public flagship university,
bound by civil law to protect civil rights,

t heir bureaucracy was weaponi zed to say no.

And this is ny lesson in selective
inclusion, all before October 7th politicized ny
very exi stence.

A few nonths after October 7th, we have
exanpl es that now i npact everyone.

W have a professor who conmandeer ed
the Association of American Law Schools listserv

to pronote his anti-Zionist |egal studies
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initiative.

The professional response reveal ed
anot her doubl e standard, the M ddl e East Studies
Associ ation vigorously defended his acadeni c
freedomto nake these statenents, even though
t he sane exact organi zation had witten open
| etters opposing admnistrative efforts to
protect pro-lsrael students from harassnent.

And when nenbers conplained to the ALS
| i stserv about being hijacked for elimnationist
rhetoric, the ALS said they don’'t noderate the
listservs, but they maintain detailed statenents
on racial justice and other inclusion
initiatives.

The inclusion asymmetry is stark. Sone
forns of hate flow freely, while others trigger
I medi ate institutional response.

| stayed and fought and won tenure for
a second tine. But |I’'ll never know whet her UNH
deni ed ne other pronotions and raises because
|’ m Jewi sh or because | don’t just go along to
get al ong.

And this notivates nme to speak up on
t he behal f of many voices silenced by this

bur eaucrati c vi ol ence.
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And so, in closing, | inplore this
Comm ssion to consider whether the solution to
the horrifying problemof antisemtismon canpus
Is nmerely financial or nore deeply structural.

In nmy experience, the probl em was not
underfunded offices, it was equity officers who
bel i eve Jews had enough privilege as to not
nmerit further protection.

On behal f of the thousands who are

silenced, | express deep gratitude for your tine
and willingness to hear our voice.
Thank you.

CHAIR GARZA: All right, thank you,
Prof essor Oranburg.

We're going to now hear from Ms.

Si | ver man.

Pl ease proceed.

M5. SILVERVAN. Hell o, everyone here
t oday.

My nane is Sarah Philam na Silver man.
| ama proud Modern Orthodox Jew, an aspiring
veterinary scientist, and a current sophonore at
Harvard Col | ege.

On ny very first day of freshman year,

| was a victimof a hate crine. That is what
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|l ed ne to being here today.

Before sharing ny story, | want to be
clear, | speak only for ny own experiences, | am
not here to start a career in politics or to
becone a headl i ne.

Over the last year, | have watched
antisemtismat Harvard and universities |ike
m ne be debated by adm nistrators, politicians,
and spectators, while the voice of students who
have actually experienced it have too often been
| eft out.

| f you had told ne the summer before
college that I would be sitting in Washi ngton,
D.C. testifying before the Cvil Rights
Comm ssion, | would have thought you were out of
your m nd.

| cane to Harvard to pursue science.

| grew up attending yeshiva and | have
been active in the Mbodern Orthodox Jew sh
community in New York City nmy entire life.

My parents are first generation coll ege
students, ny dad and brother both attending
religious coll ege.

And |'mthe first person in ny extended

famly to attend a school renotely |ike Harvard.
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Peopl e from back hone expressed concern
about ny safety when | decided to enroll at
Harvard gi ven what had happened on canpus duri ng
the period of the encanpnents.

| reassured them | believed | could
bring ny full of Jewish identity into this space
and still feel wel coned.

And on ny very first day of classes,
that belief was shattered.

That norning, | woke up and found that
nmy nmezuzah had been ripped off ny door post. A
mezuzah is a small case containing a Biblical
scroll that Jews place on the entrances to their
hones.

It anchors who | am and where | cone
from

Seeing it gone wasn’t just unsettling,
it was absolutely terrifying.

| contacted canpus rabbis and police.

During ny very first Harvard |l ecture, |
was responding to emails fromadm nistrators and
| aw enf or cenent .

Hours later, police found it inserted
into the cracks of the wall two doors down. And

| was left with the realization that someone
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hated ny identity enough to walk up five flights
of stairs and deliberately renove a religious
synbol from ny door.

In the weeks that foll owed, professors
and cl assmat es reached out in overwhel m ng
support.

Faculty across the university told ne |
bel onged here.

Har vard busi ness school professors even
pl aced nezuzahs openly on their office doors in
solidarity.

However, | was left with a |lingering
fear and otherness that in many ways will renmain
wth me the rest of ny life.

Late at night when | needed to wal k
down the hallway to the bathroom | would call
my dad so | would not feel alone.

| worry the person who did this would
come back.

Adm ni strators were kind, but | felt
lost. | was not offered the option to nove
roons. | could not file a formal adm nistrative
report because the perpetrator was not
i dentifi ed.

Police officially classified the
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I ncident as a hate crine, but there was no real
follow up after that.

Eventually, | began to adjust to
Harvard' s transformati onal academ c environnent.

| joined a research | ab, becane active
in the Modern Orthodox community on canpus, and
t ook Jew sh studi es courses.

| felt supported by faculty who
respected ny observance of Shabbos and holi days,
and ny non-Jewi sh friends who shared their
cultures with nme as | shared mne with them |
bel i eved the incident was behind ne.

And then, sonething even stranger
happened, a national political battle energed
about how to address past m stakes in handling
antisemtismat Harvard.

| read headlines about ny school being
di scussed in sweeping terns with little outreach
to students |ike ne.

| did not appreciate people speaking
for me and not to ne, comenting on ny
institution and whether Jew sh students should
continue to attend when they did not know what
it was like to be a Jew sh student today at

Har var d.

Neal R. Gross and Co., Inc.

183

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

When the governnent abruptly w thdrew
funding, | wtnessed and experienced the
I nmedi at e consequences.

Young scientists, many of them Jew sh,
were |left feeling unprotected and uncertain
about their futures.

Policy described as protecting Jew sh
students did not nake ne feel protected.

| nstead, in a deeply troubling way, I
felt blaned. | knew | had done not hi ng w ong.

But when deci sions are nmade in your
nanme, W thout ever speaking to you, but are
affecting your academ c community in extrenely
negati ve ways, you begin to worry that others
bel i eve you asked for these actions, that you
wanted this w thdrawal of science funding.

| did not.

Al | could do was watch as everythi ng
unfol ded | ast spring feeling hel pl ess.

| finally decided to speak publicly,
but in July, the federal governnent cited ny
experience in a Title VI investigation by the
U.S. Departnent of Health and Human Services as
evi dence of Harvard’'s deliberate indifference

towards antisemtism seeking to revoke
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accreditation or to take students' federal
financial aid, which students |ike nyself rely
on, away, cut billions in research funding, and
restrict student visas, including to Jew sh and
| sraeli international students.

| know many friends who did not | eave
the U S. last sumer, worried that they would
not be allowed to return.

| was never contacted during the
witing of that report. | wote an op-ed
because | did not want ny story again franed
Wi t hout ny voice being part of the conversation.

| amgrateful this Comm ssion reached
out afterwards, but | w sh there had been
outreach fromthe begi nni ng.

Harvard did not handl e ny case as well
as they should have, nore efforts should have
been done into identifying the perpetrator, and
policy should have evol ved sooner.

Those shortcom ngs shoul d be
acknow edged.

At the sane tinme, Harvard has taken and
continues to take neani ngful steps to inprove,

i ncluding the creation of the Ofice for

Communi ty Support, Non-Discrimnation, R ghts
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and Responsibilities.

| f a student cane forward today, there
woul d be a clearer process than the one
avai l able to ne.

| have nmet with admnistrators recently
and believe reforns are on the up and up.

Federal oversight is necessary to
ensure change. | amnot naive or stupid enough
to think universities would have inpl enent ed
such structural refornms on their own.

But the manner in which pressure was
applied and continues to be applied harns
students and researchers who are not responsible
for these past failures.

| ask respectfully, how does destroying
and discrediting educational institutions fight
antisemtisn?

How does cutting crucial scientific
research grants make students feel safer or |ike
we bel ong?

Wiy was | not interviewed before ny
experience was used in a federal civil rights
report?

It is ny understandi ng that agencies

that investigate these concerns ordinarily
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interview the students involved to understand
their experience, with governnent officials not
sinply relying on student newspaper articles,
whi ch, in my opinion, do not have the sane ri gor
needed when accunul ating facts for a proper
civil rights report.

And | also want to take a nonment and
speak directly to Jewi sh students across the
country, you should not feel afraid to attend
uni versities |ike Harvard.

We shoul d not withdraw from spaces of
educati on and di al ogue because of hate.

We deserve to show who we are openly
and to attend these institutions.

| stress that policy makers listen to
students and address their real experiences in
order to go about collaborating with
universities to update their hate crine policies
I n concrete ways.

Thank you.

CHAI R GARZA: Thank you, Ms. Silver man.

W're going to turn to Ms. Fogel man.

M5. FOGELMAN: Conm ssioner Kirsanow,
Comm ssi oner Jones, and nenbers of this

Comm ssion, thank you for the opportunity to
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testify today about the increase in antisemtism
on university canpuses across Anerica, including
ny own.

My nane is Adira Fogel man and | am a
junior at California Polytechnic and State
Uni versity, San Luis Obispo studying business
adm ni stration and | aw.

This issue is extrenely inportant to

Both of nmy parents and all of ny
grandparents are Jewi sh and | grew up hearing
stories of how ny ancestors were driven from
their homes in Eastern Europe for sinply being
Jew sh.

For many Jews, this history does not
stifle the expression of our heritage, but
rat her deepens our commtnent to it.

Naturally, when | arrived at Cal Poly,
| was eager to join what | believed to be a
vi brant Jewi sh conmunity on canpus.

Just three weeks into ny first quarter
at Cal Poly, horror struck the Jew sh peopl e
when Hamas nurdered over a thousand Israelis,
ki dnappi ng approxi mately 250 nore.

Rat her than shrinking away fromthe
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identity that nmade Jews targets in Israel, ny
commtnment to Jewish |ife on canpus was
rei nf or ced.

One event where the Jewi sh community
j oined together occurred on April 4th, 2024,
titled, Heroes of the IDF, Finding Meaning
Anmongst Tragedy.

Prior to the start of the lecture, a
group of masked agitators gathered outside,
apparently led by a Cal Poly faculty nenber.

During the next two hours, this group
chanted calls for violence agai nst Jews,

i ncluding SLO to Gaza, globalize the intifada,
calling for an intifada not just overseas, but
specifically at SLO, our canpus.

Intifada is a termthat is strongly
associated wth the intifadas in Israel, which
were characterized by violent terrorist attacks
agai nst civilians, including shootings,
st abbi ngs, bus bonbi ngs, and even a suicide
bonmbi ng at a hotel where Jews were cel ebrating
t he Passover seder.

Chanted outside of a roomfilled with
Jews, organi zed by Jew sh organi zati ons on

canmpus, and featuring a Jew sh-Israeli speaker,
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the threatening nessages for Jews |ike ne was
unm st akabl e.

In case the violent, intimdating
nature of their nessage to us wasn’t
sufficiently clear, sonme of these nasked
agitators also held up a | arge banner that read,
in part, Zionists will be defeated, with a red
inverted triangle above the word Zionist, and
the word defeated in blood red font.

The red inverted triangle is a synbol
used by Hamas and its supporters to celebrate
t he use of violence against Jews and Israelis
and as a target designator to identify Jews and
Jew sh targets for exterm nation.

Nunmer ous Cal Poly adm nistrators saw
this unfold, both inside and outside the Cal
Poly building, yet they sat idly by and did
exactly nothing to stop the intimdation and
threats against Jews, or even to identify the
I ndi vi dual students invol ved.

Thi s inaction was conpounded by the
fact that, despite filing a formal conplaint
asking for accountability of those students, to
this day, | received no response fromthe office

at Cal Poly tasked with investigating such
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conpl ai nts.

As | stood in the building where the
event was schedul ed to take place, the Cal Poly
prof essor who had been | eadi ng the group
approached ne and ny Jew sh friends and said,
you' re a Zionist, you re part of the KKK,
proceeding to wave his Palestinian flag in our
f aces.

This professor did not only target ne,
he directed questions such as, how many chil dren
did you kill today, at Jew sh students.

He even told one fermale exiting the
speech that she was not, in fact, from Anerica
but from Germany and that’s where she should go
back.

To ny know edge, Cal Poly has done
nothing to redress the faculty nenber’s conduct
that day or the inpact it has had on the general
hostile environment for Jews.

Perhaps that is in part because of
adopting — because instead of adopting Title
VI's effects-based hostile environment standard,
the CSU s nondi scrimnation policy applies a
narrower framework that enables discrimnatory

conduct to evade accountability when franed as
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political expression, granting university

adm nistrators a significant |evel of discretion
when eval uating allegations of anti-Semtic

har assnent .

As it stands, CSU appears to rely on
broad free expression policies in ways that
conflict with its obligations under Title VI to
address severe, pervasive, and objectively
of f ensi ve conduct.

What has becone abundantly clear is
that the civil rights and conpliance offices
need cl ear gui dance on what antisemtismis and
how to respond to it.

It should not be ny responsibility as a
full-time student to explain to a civil rights
officer why telling an Anerican Jew to go back
to Germany is anti-Semtic.

Nor should it be ny responsibility to
do the job that Cal Poly itself is supposed to
do, to hold those violating its rules
account abl e.

Conpl ai nts shoul d be addressed in a
tinmely way, not ignored or delayed until
evi dence is stale.

Anmong ot her things that need to be
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addressed is the procedural structure for

i nvestigations into conplaints |ike mne, which
rai sed serious questions about | ndependence and
fairness.

There is no reason why, on top of ny
responsibilities as a student, | should have had
to fight for over a year for the rel ease of the
vi deos taken that day by canpus police officers,
vi deos that show anti-Semtic conduct and
rhetoric froma Cal Poly enpl oyee.

While | unfortunately cannot share
details about the investigation itself due to
confidentiality considerations, | wll say that
| found the process itself denoralizing and
ultimately futile.

And | cannot in good conscience
encour age anot her Jew sh student who experiences
anti-Semtic harassnent to waste their tine
goi ng through it unless and until there’'s

meani ngful reform

This is only one instance anongst nany.

The canpus climte has been hostile for Jew sh
students in many ways, fromthe acceptability of
fliers calling for intifada on canpus, to

faculty and adm nistrators permtting biased and
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hostile views about Israelis and Jews, to the
cal cul ated excl usion of other viewpoints wthin
their classroom and departnent.

This situation is so troubling, the
adm nistration’s response is so i nadequate, the
Jewi sh community itself has been known to create
its own internal warning systemto try and help
our sel ves navi gate around the probl em as best we
can.

For this to change, | urge a
conpr ehensi ve revi ew of university
nondi scri m nati on policies, adherence to federal
Title VI standards, and independent Title VI
of fice properly equi pped and trained to
understand and identify antisemtism

| thank you for your tinme and
consideration of this issue of vital inportance.

CHAI R GARZA: Thank you, Ms. Fogel man.

We are going to go ahead and turn to
Ms. Sweet.

You can begi n.

M5. SWEET: Menbers of the Conm ssion,
t hank you for this opportunity. M nane is
Ellie Sweet, and | amcurrently in ny final

under graduate year at Anerican University,
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studying political science and psychol ogy.

In conjunction with ny B.A, | am
pursuing nmy master’s of public policy.

As the granddaughter of Hol ocaust
survivors, | understand the evil that unchecked
anti-Semtismcan cause.

The worst started when ny great
grandma, who is also ny nanesake, was 15. She
never got the chance to finish high school, |et
al one go to coll ege.

Hence, ny famly has instilled in ne
the i nportance and privilege of receiving an
educati on.

They have al so taught ne that education
Is the best solution to sustain denocracy, and
ward of f tyranny.

But to truly take advantage of an
educati on, one nust be encouraged to ask real,
genui ne, and neani ngful questions. One nust
feel safe

On Novenber 18, 2023, | got a text from
my brother, a |law student at the University of
W sconsi n- Madi son, that he just saw a neo- Nazi
march on Madi son’s nmain street.

My cousin, who also went to the
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University of Wsconsin, sent a simlarly
terrifying text.

It was a gane day. Both ny cousin and
brot her had plans to watch the Badgers football
t eam beat Nebr aska.

But instead of spending time with their
friends, they spent the rest of the day in fear.
They definitely did not feel safe.

After hearing this news, | also spent
the rest of ny Saturday extrenely on edge
worried about ny famly’'s safety, and ny
country’s future.

A few weeks after October 7, 2023,
vandal s drew swasti kas and SS synbols on the
ceiling of American University's freshman dorns.

This marked the third year in a row
that they had been covered in anti-Semtic
synbols. Anti-Semitismin Arerica is real

Vandal i zi ng freshnen dorns with
swast i kas, Nazi marches in Mdison, and the
atrocities ny famly survived, nust be
condemed.

Yet instead of denouncing this hatred,
President Trunp is using this very real problem

as a pretext to platformand participate in
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anti-Semtism

The Trunp Adm nistration has cut grants
for organi zations working to avert hate crines
agai nst Arab, Jew sh, and Asian Aneri cans.

They have cut DQJ funding that enforces
Title VI conplaints about anti-Semtism on
canpus.

Wt hout a rigorous, accessible and
productive systemthat takes anti-semtic
I nci dents seriously, Jew sh students on col | ege
canpuses |i ke nme, are not being thoroughly
pr ot ect ed.

| nstead, | am being rem nded of the
horrors ny famly has al ways warned ne of.

As the Trunp Adm nistration continues
with their disingenuous and unproductive
approach to conbating anti-Semtism ny first
reaction to a claimof anti-Sem tism has becone,
what are the detail s?

| now ask nyself, is this anti-Jew sh
people or is it anti-Israeli policies? Does
this express hatred towards Jews, or does it
express di sappoi ntnment and di sdain towards the
| sraeli governnment and its policies?

| think about ny friend who got sent to
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the dean’s office after witing a paper
criticizing Israeli policy.

| think about ny very rational fear of
this same thing happening to ne when witing ny
seni or capstone about the historical
m streatnment of Palestinian citizens in |Israel.

| think about international students
who purposely steer clear of any conversation
mentioning |Israel or Pal estine, because of
President Trunp’s threat to revoke their student
Vi sas.

| want to be able to take the claim of
anti-Semtismat face value. But because of
conti nuous confl ations between criticismof the
| srael governnent and its policies with anti -
Semtism the termno |onger holds the weight
that it should. Especially on college canpuses.

It’s no secret that the attacks of
Cctober 7 and the continued atrocities since
t hen, have hei ghtened the tenperature on
canpuses.

Yet the reality of the conflict is that
| sraelis and Pal estinians are not that
different. They both have a | ongstandi ng

history of inter-generational trauma and a deep
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attachnment to the sane | and.

It’s the different narratives and
stories that cause divisions.

The way to get over this estrangenent
Is to have open and honest di al ogue, and
conversations. At a tinme when canpuses need
genui ne and respectful disagreenent, this
adm ni stration has inposed fear, censorship, and
si |l ence.

Educati on, di al ogue, and appropriate
enforcenent will protect Jews, Muislins, and
students of all backgrounds.

Sl ashi ng research grants and
intimdating students hel ps none of us.

President Trunp clains to fight anti-
Sem tismon canpus, but what he’'s really doing
Is attacking our freedom of education and
I nquiry.

By purposefully conflating attacks on
| sraeli policy as attacks on Jew sh people, this
adm ni stration is discouragi ng people from
| ear ni ng about the conplexities of the
| sraeli/Pal estinian conflict in a safe, academ c
envi ronnment .

| nst ead, young people are getting their
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information fromthe under regul ated al gorithns
on social nedia, carefully crafted to maxi m ze
profits, not the denocratic exchange of i deas.

Since the Gaza War, | have felt nore
hesitant to tell people I'"mJew sh. Not because
|’ m scared of being the victimof a hate crine,
but because |’ m scared soneone will assune |I’'m
agai nst Pal estini an people and associate ne with
the Trunp Adm nistration s anti-Pal estini an
rhetoric.

| have spent a lot of tine having
di scussions wth people across the political
spectrum about the conflict. People, especially
students, want to have these conversations.

| cane to college to have tough
conversations and to learn, not to be shiel ded
fromany opinion that differs fromny own.

Heavy- handed attacks on ny university
do not nmake ne feel safer. |In fact, they
further isolate ne fromny peers and create the
m sgui ded perception that ny classmates and |
asked for this crackdown.

They prohibit ne from having the
col | ege experience | always inmgined. A place

where |’ mconstantly exposed to new i deas and
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bel i ef s.

| nstead of an academ c space shaped by
academ c freedom the Trunp Adm nistration is
continuously pitting students agai nst each
ot her, stopping the full story from being
taught, and furthering divisions on college
canpuses.

Aneri can denocracy is under attack.
Freedom of education, which includes ny right to
express and be exposed to a w de range of
opi nions, is under attack.

| ask that the Conm ssion works to
conbat all of the inequity, discrimnation, and
anti-denocratic nmeasures that Jew sh students
and all Americans have been subjected to.

Thank you for your inportant work. |
| ook forward to your questions.

CHAI R GARZA: Thank you for your
testinmony, Ms. Sweet. Thank you to all of the
students here today. | know this is sonething
you probably never inagi ned doing, but we're so
grateful to have you here, and to have your
voi ces at the table.

So I'mgoing to go ahead at this tine,

open it up to questions from Conm ssi oners.
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Comm ssi oner Adans, you're recogni zed.

COW SSI ONER ADAMS:  Thank you, Madam

Chair. M question, | have two questi ons.
First I'll direct to Ms. Kaplan, and M.
Si | ver man.

Ms. Silverman, | read your testinony.

It actually was very upsetting to have sonebody
take a religious synbol, rip it off your door.
Shoul dn’t happen, it was terrible.

| " m | ooking at a New York Post article,
and | want to get your perspective on this.

Maybe you’ ve t hought about what |’ m about to
ask; maybe you haven’t.

And if you haven't, just say so and
we' |l get nore questions in.

New York Post, April 24, '24, headline
reads, Students Opting for Southern School s Like
Cl enmson Over Rising Anti-Semtismat |vy League
| nstitutions.

| m not hearing about this at Auburn,
whi ch by the way, has a very good vet science
programif you want to transfer.

Virginia Tech, South Carolina, Al abams,
UGA, C enson. Wiy is this happening at |vy

League schools, and not at these southern SEC
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and ACC school s?

M5. SILVERVMAN.  So funny enough t hat
you -- thank you for the question.

COW SSI ONER ADAMS:  Yes.

MS. SILVERVAN.  Funny enough you
mention the New York Post. M grandpa lives in
Brooklyn; 1’m from Brooklyn. He reads the New
York Post every single norning, goes to bodega,
gets his coffee, and gets the New York Post.

It’s the only newspaper he reads, so he
has probably read that article that you' re
t al ki ng about .

| --

(Si mul t aneous speaki ng.)

COMM SSI ONER ADAMS:  You nenti oned
Al abama in your testinony, that’'s the other
reason | wanted to ask you.

M5. SILVERVAN:  Yes.

COW SSI ONER ADAMS: Do you have a
friend from Al abam?

M5. SILVERMAN. My roommate freshman
year.

COMM SSI ONER ADAMS:  Ri ght.

M5. SILVERVAN. Real ly wonderful,

really wonderful friend I currently have, she is
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fromrural Al abanma and when we were going to be
roomrat es, she did not know what a Mezuzah was.

| was not under the assunption she knew
what a Mezuzah was, and so we actually connected
on Instagramand | DM d her the Wkipedia |ink
to what a Mezuzah was. And | said hey, by the
way, | amgoing to be putting this up.

About Sout hern schools, | am not aware
of why students would want to go to southern
school s.

| also think |ike for ne when | was
deci di ng what universities to go to, as you
mentioned a | ot of the southern schools have
very good ani mal science prograns.

For instance, | was actually really
considering going to the, to one of the
universities in Mssissippi, Mssissippi State.

| had gotten a full ride for undergrad,
and | had gotten early admtted to their
veterinary school.

So it was a really wonderful deal, and
the professors, they were very nice. But then |
asked so, what is the Hillel look Iike? Wat do
t he kosher food options | ook |ike? How would I

spend Shabbat ?
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And there was just, there was no Jew sh
life at this school. And so, naybe one of the
reasons that these are happening at schools Iike
Harvard, is because there are Jew sh popul ati ons
at Harvard.

| don’t, like at M ssissippi State,
that’s a school exanple. There are not many
Jews who go there, yes.

COW SSI ONER ADAMS:  So and ny question
s, why is it not happening at the southern
school s that the New York Post tal ks about?

M5. KAPLAN. Well, I'’mnot famliar
with -- thank you for your question. |’ m not
famliar with southern schools as much, but |
think to Sarah’s point, maybe another factor on
top of that, is that Ivy League schools and
especially Harvard, are just naturally very in
the public spotlight.

So when incidents do happen, they get a
| ot of attention and press. Rightly so, because
| vy League schools are a synbol of the U S., and
they’' re a synbol of schol arship.

And so, people take a |l ot of concern
when i ssues happen there, as they should. But

as a result, I think when incidents happen, they
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get a lot of attention at |Ivy League school s,
and maybe not as nmuch at sout hern school s.

M5. SILVERVAN. Yes, | can al so just
say for ny friends, because |I'’mvery connected
to the Modern Ot hodox.

| do have friends who go to, who are
Modern Orthodox and go to southern universities.
| just think that Harvard gets a |l ot of news
because it’s Harvard.

| renmenber ny freshmen dorm | lived in
Thayer, and | was com ng out of Thayer one day
and the New York Tines was taking a photo of ny
bui | di ng.

So | think that just being at Harvard,
things get a lot of publicity that they woul dn’t
necessarily get at other universities.

COW SSI ONER ADAMS: Question for Ms.
Fogel man, and maybe Ms. Silverman if you have a
follow up. W heard a lot of testinony and one
of the issues in front of this Comm ssion, is
what is free speech, what is a threat?

And, sone cited a variety of famliar
rhetoric as well, that’s just political talk.

| want to ask you, when you hear the

term oppose Israel’s right to exist, is that
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benign to you, or does it nean sonething, is
there sone code in there?

M5. FOGELMAN: | think oftentines, when
those types of terns are said, they're said in
front of maybe an |Israeli speaker comng in, in
an event.

And they’ re not, you’ re not having them
I n conversations about politics. You re not
havi ng themin reasonabl e di al ogue.

And we can’t, Israel is so commonly
now, especially at coll ege canpuses, denied its
right to exi st when other countries are not.

O her countries where there's war,
ot her countries where there’'s people who are
bei ng oppressed.

And sone of the tinmes when people are
saying that, it definitely cones across as anti -
Semtic when it’s the one Jewi sh state.

COW SSI ONER ADAMS:  Ms. Silverman, do
you think there’s a purely been an inpact to
| srael’s right to -- to oppose Israel’s right to
exi st ?

O is there a historical context and
maybe sone bl oodt hirsty nei ghbors that m ght

i nform what that neans?
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M5. SILVERVAN:  Thank you for the
question. | would just like to nmention that
that was not why | specifically canme here today.

| came to speak, | wll answer the
guestion, but | cane to speak about how | felt.
| had a hate crine incident nmy first day at
Har var d.

And | have felt since then, that on
both sides of the political spectrum ny story
has been used to support different neans.

And | would just like to say that |
stand here today as a person who does not do
politics at school.

|, ny dad is fromlsrael. | do have
connections to Israel. | think, | have Israeli
friends at Harvard during the encanpnent peri od.
It was very unconfortable for them

| do really resonate with that. | do
thi nk that Harvard did not handl e what was
happeni ng during the encanpnents properly.

| think that the way that you should
address, critiques, academ c critiques of |srael
are allowed and vali d.

When you’'re critiquing Israel froma

stance of using a double standard on the
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country, that is not fair.

And that should not be allowed. And
when people use Israel as a cover to attack
Jew sh students, that should al so not be
al | owned.

And, | wll also admt that that has
happened on our canpus, and that is not great,
and that is not good, and that should not be
al | oned because it nakes students |Iike ne and
ot her students feel unconfortable.

But the reason | amhere today is

because | am a student of science. | am not a
student of politics. | amnot a student of the
M ddl e East.

And | am here because | want to go into
academ c research in the United States. And
have felt that the admnistration’s response to
trying to conbat anti-Semtism has not taken
Jewi sh students into account.

| have not been contacted. | have seen
research proposals, research grants get
cancel | ed.

| was planning to, | joined a research
| ab over the summer at the School of Public

Health. | had a very difficult tinme trying to

Neal R. Gross and Co., Inc.

209

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

find a lab that would take ne because all of,
basically all of the School of Public Health’'s
grants were cancelled in Muy.

And so, | conme here as a student of
science. Also as a Jew sh student. Also as an
| sraeli-Anmerican student.

But that is I’"mnot here to coment on
| srael on canpus.

CHAI R GARZA: Gk, thank you. 1’1l just
make this comment before | pass it over to ny
col | eague, Conm ssi oner Jones.

We had two really robust panels earlier
this norning, and the conversation was really,

t he previous panel was centered around the
gutting of the Departnent of Ed, and that could
engage in these kind of interactive processes.

And ensuring conpliance and getting
people up to, up to conpliance and nmaki ng sure
that they actually are addressing anti-Semtic,
anti-Semtismon the canpus.

And, yes, as a practical matter, it
just appears that it’s not, because it was
gutted, it’s not happening, right?

And, what | hear fromyour testinony is

this fear because not only are you not getting
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that kind of support, but you are being, you
coul d be blamed by others, right? Scapegoat ed.

And | find that very concerning. So,
1’1l pass it off to ny coll eague, Conmm ssi oner
Jones, for a question.

COW SSI ONER JONES: Wl |, Madam Chai r,
you sort of anticipated what ny inquiry was
going to be, because well, before |I pose that,

l et me just say thank you to all of the students
and the professor for being vulnerable with us
today, and sharing experiences that in a
civilized society, should not be occurring.

Whether it’s on Anerica’ s coll ege or
uni versity canpuses, or anywhere el se.

And so, ny heart breaks when | hear
your testinonies, and know that we are commtted
in a bipartisan fashion, to maki ng sure that
t hese incidents never happen again.

That is our purpose. It is our goal.

At | east one panelist earlier today
menti oned that when this adm nistration cancels
research funding, and calls for the elimnation
of departnments on canpus.

And does other things in the vein of

I nposi ng consequences on col | eges and
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universities that have no relation to conbating
anti-Semtism that there is a risk of anti-
Sem ti sm bei ng exacer bat ed.

| think the theory is that folks wll
bl ame Jew sh people for these things that the
Trunp Adm nistration is doing that to an
obj ective observer, has no actual relation to
conbating anti-Semtism

And I’mjust curious to know if anyone
here today agrees with that sentinent, and if
you d like to talk about that. Thank you.

M5. SWEET: | can tal k about that.
Thank you so nmuch for your question. | think
that there’s a lot of fear that Jew sh people
are becom ng isol ated because of the Trunp
Adm ni stration’s attacks, and because of the
scapegoating that is happening.

| also think that you can | ook
t hroughout hi story of when Jew sh people are the
safest, and they are never safe in undenocratic
nations, in nations that do not |ike uplift
education as the nunber one priority, or freedom
-- and freedom of speech and freedom of
educati on.

Just fromthe basic tenenents of |like a
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hi stori cal standpoint, Jew sh people are safe
when we live in a denocratic society. And, a
society that uplifts all of the First Amendnent
rights. And yes, thank you.

M5. KAPLAN: And also to add on to
that, speaking as a Jew sh student on canpus, it
often feels very isolating when there’s this
very pol arizing national debate, and these
nmeasures that are being taken in the nane of
Jew sh students.

But we don't feel neaningfully
consulted. It can seemli ke because so nuch of
the nedi a space is being taken up by people who
are not students, when our fellow non-Jew sh
students see what’' s happening to the canpus and
see the pain that’' s happening on canpus, it does
feel like we are as Jew sh students, isolated
and coul d be blaned for that.

| actually was just getting coffee with
a friend of mne who is Jewi sh, and she was
telling ne how recently she was with ot her
students who are not Jew sh, and one of them
made a conment to her about how oh since you're
Jew sh, you probably agree with all this

terrible stuff that’s happeni ng.
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And didn’t really take the tine to
under st and her uni que perspective. Qoviously,
that is conpletely unacceptable in its own
right, but | think it just shows the environnent
of blane that’'s created when you have all these
very harsh neasures taken w thout student
consul tation; w thout transparency.

Al'so, | think you' ve heard fromall of
us Jewi sh students that we’'re not a nonolith and
many of us nyself included, have real criticisns
of our canmpus and what’s, things that have
occurred on our canpus.

And we want to see changes. But when
there are very drastic neasures bei ng pushed,
many of which don’'t have to do with anti -
Semtism it sort of crowds out our ability to
articul ate those changes that need to be nmde.

How t hat m ght be different canpus-by-
canpus, and how it can be responsive to the
actual incidents that have happened on canpus.

So, | definitely share that concern.

M5. SILVERMAN: Just to add on Tova's
point, | have felt very ignored. | found out
about this Title VI report because ny dad had

read a news article on Harvard and anti -
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Semtism and it had been attached.

And | pressed the link in the article
and | command F Mezuzah, and there is ny story.
And | thought well, this is so funny that here
it is. Like there is ny Mezuzah tal ked about in
a Gvil R ghts report, and no one told ne.

And during that tinme, | had been, | am
on a lot of federal financial aid at Harvard.
And | don’t want that taken away, and | have
I nternational students who are ny roommates, and
| don’t want them gone.

And for ne, it was | ooking at |ike wow,
| experienced this traumatic thing that wll
stay with nme probably the rest of ny life. And
here it is being told about and tal ked about in
ways that people never reached out to ne.

| have heard of speakers talking about
my story without, and they never consulted ne
about ny story.

| have had, | have heard from
experi ences where people had used ny story as a
reason for students not to attend Harvard.

| amvery proud to be a Harvard
student. | amgetting academ c experiences that

nmy parents can never have dreaned of.
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And | just don't |ike how the
governnment is goi ng about approachi ng i ssues of
anti-Semtismon ny canpus, W thout speaking to
students who have directly experienced it.
Thank you.

CHAI R GARZA: Thank you. [|I'’mgoing to
go, we’'re going to go back and forth.
Comm ssi oner, go ahead.

COW SSI ONER G LCHRI ST:  Thank you,
Madam Chair. And let me thank all of you for
bei ng here today.

Ms. Kaplan, | think you were getting at the
question that |’'ve wanted to ask regarding with
the rise of anti-Semtism on canpuses, how do
you guys actively seek to create and nmai ntain
communi ty, and supportive environnents there on
t he canpus?

| mjust curious to know how you seek
to do that. Anybody can start.

M5. SWEET: | have an answer.

COW SSI ONER @ LCHRI ST:  Sur e.

M5. SWEET: Thank you for this
gquestion, this nmakes ne excited to answer this
one.

COW SSI ONER G LCHRI ST: Gk, great.
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M5. SWEET: My community on canpus has
al ways been surrounded by peopl e who goi ng back
to what | was tal king about in nmy testinony.

Peopl e who want to have these
conversations, and who want to tal k about these
hard things, and dive deep into them

That’s who ny community is. That’s
when | feel safest when |’ mdiscussing this,
when |’ mtal king about Israel’s right to exi st
and how different people interpret that.

That’s when | feel like | can say ny
truth the nost, and that’'s when | think people
feel like they can say their truth the nost.

And, ny Jew sh conmmunity on canpus is
with other students that feel |ike they can
criticize Israel safely.

And, to its full extent while also
cel ebrating their Judai smand cel ebrating their
ancestry, and their heritage.

M5. KAPLAN: And yes, thank you for
that question. | love it because | think we’'re
rightly focusing on negative incidents that
happen on canpus but you're right that there’'s
so, there’'s often a very thriving Jew sh

communi ty.
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And | think as students, we cone
together to live and practice our faith, even
when there are negative incidents that happen.

And | found at Harvard, it’s just been
such a wonderful community. The Jew sh
community is really thriving.

There are so nmany resources for Jew sh
students. | know | have really gotten to
explore ny faith and neet Jewi sh friends from
all over the world who have such different
experi ences than | do.

But share so nmuch of what nakes us
proud to be Jewish. | think too, one of ny
favorite traditions at Harvard that ny best
friends and | instituted, was a weekly, a yearly
Passover Seder, which is this religious dinner
for the Jew sh holiday of Passover.

And ny friends will get together.
We'll cook a full course neal, which is really
rare for us as college students. W usually
have to eat the dining hall food, which if we
can do anything about that, | would support
t hat .

(Laughter.)

But we all sit together around the
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table. Each year we have |lots of Jewi sh friends
who’ ve never been to a Seder before.

And then, we al so have friends who |
call ny personal rabbis who are nmuch nore
know edgeabl e about the faith than | am then
get to contribute their know edge to our Seder.

And we have | ots of non-Jew sh friends,
too. W also do a Passover play where we
unil aterally cast people around the table in
different roles.

And | think it’s really beautiful to
see these ancient traditions being acted out
with people of all different religions, fromall
over the world, around the Seder.

And | think that really epitom zes what
the neani ng of the Jewi sh community at Harvard
has been for ne.

M5. SILVERVAN. 1'd also --

COW SSI ONER A LCHRI ST: Pl ease go
ahead.

M5. SILVERVAN. ['d also |ike to stress
that | have found a ot of comunity with other
peopl e of faiths, religious people of faiths, on
canpus.

As soneone who i s Mbdern Ot hodox,
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being Jew sh is always attached to everting |
have to do.

At the beginning of every senester,
have to email professors and say | am not goi
to be able to cone in on these days, can your
work with nme, can you acconmodate?

l"’minvolved in a Jewish Christian

I
ng

Bi bl e study on canpus and so, when ny i ncident

happened | ast year, | had so much support from

ot her religious students on canpus who if

soneone had taken down a cross, if soneone had

t aken down anot her religious object, they, they

al so woul d have been very, very upset for

t hensel ves.

And so, | have felt a I ot of support

and community. Speaking on the Mddern Ot hodox

community on canpus, it is relatively small, but
we're a mghty, | would consider us a mghty
group.

And | have, | felt during ny traumatic
experience last fall, a lot of support fromthe

Har vard Modern Ot hodox rabbi, who went with
to neetings with Harvard adm ni strators.
MR. ORANBURG  Commi ssioner, first

want to actually second that interfaith
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communi ty has been one of the strongest sources
of support.

And people of faith agree on faith.
And that is sonething that binds us together and
has been incredi bly powerful.

But ny experience of, well first |
guess | wanted to nmention that part of why |
came here to give ny testinony is to say that
this, this existed before October 7.

This anti-Semtismwas |atent. Wat
becane possible after Cctober 7, was the ability
to express this quiet hatred out |oud, and for
it to be acceptable in a wde variety of roons
where it was fornerly objectionable or
unaccept able, to say such basel ess hatreds, and
to raise blood libels and things |ike that.

Suddenly, on Cctober 8 people were
chanpi oni ng these nessages, which were really
quite, quite hateful.

So, that’s why | wanted to give this
testinony today. But in ternms of what’s
happened to Jewi sh conmunities on canpus,
actually what |’ve seen is that on smaller
communi ties, things have really di sbanded.

Because students are afraid that if
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they express a Jewish identity, they will get
| unped into the political association with
Zionism or whatever.

Just nane your political identity and a
student who doesn’t want that because they want
a clerkship and don’t want to appear political
because they want a career, they' re deeply
afraid that sinply expressing their wllingness
to engage in Jewish traditional practice, is
going to be a kind of black mark that results in
their doxing, and the elimnation of their
career.

And, we’ve seen our nenbership
drastically shrink in terns of students who are
willing to be publicly Jew sh.

And |’ m not tal king about Israel. [|'m
tal ki ng about just, just existing as a human
being with this identity.

That’ s becone nore difficult on canpus
since Cctober 7. For many students and faculty.

CHAI R GARZA: Ms. Fogel man, did you
want to say anythi ng?

M5. FOGELMAN. Just al ong those sane
lines, it was ny first year at Cal Poly when the

attacks of October 7 occurred.
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And, | was al ready engaging in the
Jewi sh community just because it’s so inportant
tonme. But | feel so lucky that the Jew sh
comrunity joi ned together and when incidents
occur on ny canpus, we talk about it as a
communi ty.

And we figure out what to do about it.
Sonmetinmes the adm nistration responds; often
times they don’t. But at |east we have that
know edge toget her.

We know whi ch professors to avoid,
sonetinmes which faculty to avoid. But by having
that communication there, it really keeps us
saf e.

CHAI R GARZA: Thank you. | believe we
are close to tine but so we’'re going to nake
this question | ast question.

COW SSI ONER MAGPANTAY:  Sur e.

CHAI R GARZA: G eat, alright,
Comm ssi oner Magpantay, you’'re recogni zed.

COW SSI ONER MAGPANTAY: | appreciate
the testinony, Ms. Silverman. W ask, we are
aski ng you for your opinions now.

And, | want to make it clear that we

are always asking affected communities in all of
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our investigations, their perspectives.

Not only acadeni cs and gover nnent al
officials, but we think those who are nost
directly affected by the incidents that affect
the community, should be raised.

We had an earlier panel that talked
about the conflation between anti-Semtism and
anti-Zionism And | just wanted to get your
perspectives on this.

And, the challenges with conflating
both anti-Semtismwth anti-Zionism and the
actions of a foreign governnent and their
actions, which | think is different fromthe
state of |srael.

Coul d you just speak to sort of the
differences that are there, that is it possible
to have reasoni ng conversations on di sagreenents
Wi th what’ s happening in foreign policy and with
ot her governnents, with the protection of Jew sh
peopl e, and conbating anti-Semtismin Anerica?

Can we not have a reasonabl e
conversation about, and recognize the state of
| srael, but also fight anti-Semtism and have a
di sagreenment with what is happening in

Pal estine, and in the M ddl e East?
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Ms. Sweet ?

M5. SWEET: | think that --

(Si mul t aneous speaki ng.)

CHAIR GARZA: | think this is part of
your testinony so | was asking, thinking of you.

M5. SWEET: | think that we have to
have those conversations to be in college, to
t ake advantage of our higher education of our
experi ence.

That’'s why | know | "m here. | think
that’s why nost people are here is to learn, and
to learn different perspectives.

But critiquing is a big part of
college. That's the tine when you critique
everything. But critiquing people in power, and
critiquing governnents is sonething that always
happens, and that shoul d al ways happen.

Because that’s how you learn. You
critique and you al so conplinent when it’'s
necessary, as just like critiquing when
necessary.

| think that the conflations between
anti-Zionismand anti-Israeli governnment need to
be, are very conplicated and al so can be defi ned

pretty clearly in ny opinion, although I think
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that it gets very conplicated.

Anti-Zionismis the, | wote it down.
The belief that the Jewi sh state shoul d not
exi st as a Jew sh state.

So, saying that not that the people in
the Jewi sh state should not be there, or that
they should | eave. Not anythi ng against the
Jewi sh people, but that the state itself as an
entity, should not exist.

And then, anti-Semtismis being anti-
Jewi sh peopl e as Jews, discrimnating agai nst
Jewi sh people as Jews in a harassnent, violent
way .

Or agai nst Jew sh institutions because
they' re Jew sh

And, anti-lsraeli governnent is being
anti- the governnent in charge of Israel right
now. So, anti-Benjam n Netanyahu and his
governnent, and their policies and their
actions.

COW SSI ONER MAGPANTAY: Thank you.

CHAI R GARZA: Ckay, Vice Chair Nourse,
you' re recogni zed and then we’re going to have
to cl ose up.

VICE CHAIR NOURSE: Hi, | would have
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expected this from professor or fellow | aw
prof essor, Professor Oranburg, but | just want
to say to the students since |’ve been in
academ c teaching students for 30 years, that
this is fabul ous testinony.

Your maturity, your poise, your
passion, it is extraordinary. So, thank you for
having the guts to cone here and talk to us.

CHAIR GARZA: | have to echo that as
well. | think everyone on this dais, feels
grateful for your testinony and your bravery in
com ng here today.

And really giving us as well as our
audi ence that are watching, a true picture of
what it is |like as a student. Wat it is |like
as a professor.

And | really genuinely appreciate your
time here. So, excited to see what the future
hol ds for each of you.

Al right, thank you. W’re going to
take a brief break and we will reconvene at
3: 32.

(Wher eupon, the above-entitled matter
went off the record at 3:22 p.m and resuned at

3:37 p.m)

Neal R. Gross and Co., Inc.

227

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

CHAIR GARZA: It is 3:37 p.m, Eastern
Time. W're going to proceed with our |ast
panel, which will discuss building inclusive and
secure canpuses policy, advocacy, and practice.

Before we begin, just a rem nder of the
format and expectations that |I’ve given to other
panel s.

Each panelist, you' re going to have 7
m nutes. Conm ssioners have, will have an
opportunity for questions after everyone has
testified.

| wll enforce tine |limts, so please
sunmari ze your key points fromyour testinony
and you can assune that we’ve had the
opportunity to review your testinony if you
provided it before today.

As |’ ve said previously, | know that
these are serious issues and they may evoke
strong vi ews.

That i s absol utely understandabl e and
at the sanme tinme, this briefing is intended to
provide a forumfor respectful dial ogue and
careful fact finding for the Conm ssion so that
we can do our job.

| ask all participants, conm ssioners
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and panelists alike to maintain civility,
refrain fromany personal attacks or disparaging
remar ks, and all ow one another the space to
fully share their perspectives.

As Chair, | reserve the right to cut
short any statenents, questions, or conments,

t hat defane, degrade, or do not pertain to the
I ssue at hand.

Panel i sts, please notice the system of
warning lights that you have in front of you.
When the light turns fromgreen to yellow, that
nmeans that you have 2 m nutes renaining.

When the light turns red, you should
concl ude your statenents so you don't risk ne
cutting you off.

And, ny fellow Conm ssioners and | w |
do our part and keep our questions and comments
conci se.

So in the order in which our speakers,
our panelists are here in front of us, we have
Ay Spital nick, CEO of the Jew sh Council for
Public Affairs.

Kennet h Marcus, the founder and
Chai rman and CEO of the Louis D. Brandeis

Center. Erin Beiner, J Street U D rector.
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Yasnmeen Ohebsion, founder and CEO of
Qur Campus United. Kevin Rachlin, Vice
Presi dent for Governnent Rel ations and
Washi ngton Director of the Nexus Project.

So |'’m now going to ask each of our
speakers to raise your right hand to be sworn
in.

WIll you swear and confirmthat the
I nformati on you are about to provide us, is true
and accurate to the best of your know edge and
bel i ef ?

(Chorus of yes.)

CHAI R GARZA: Wonderful, affirmative
fromall for the record.

W're going to go ahead and start with
Ms. Spital nik. Please begin.

M5. SPI TALNI CK: Commi ssi oners, thank
you so much for inviting ne to testify today at
this inportant hearing.

| want to be clear that anti-Semtism
is real, and it’s rising across the ideol ogical
spectrum and in a variety of ways.

It’s hard not to feel like it’s com ng
fromall directions fromdeadly anti-Semtic

vi ol ence to how Jewi sh students, educators and

Neal R. Gross and Co., Inc.

230

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

ot hers, have been targeted, ostracized, and
mar gi nal i zed on certain canpuses and spaces.

And to confront anti-Semtism we need
to truly understand how it works. It certainly
wor ks |'i ke many ot her forns of prejudice, hating
Jews sinply because of who we are.

But what’'s uni que about anti-Semtism
Is that it also works as this insidious,
perni ci ous conspiracy theory rooted in tropes
and |ies about Jewi sh control and power.

And so, it fuels hate not just against
Jews, but also seeks to sow division and
di stress, pitting conunities agai nst one
anot her, underm ning trust in or denocratic
I nstitutions because there needs to be sone
entity controlling everything.

From quot e/ unquot e, repl acenent and
i nvasion rhetoric to false clains of stolen
el ections, to lies that quote Jews or Zionists,
control our econony and our governnent.

And so, we're in this feedback loop in
whi ch increasingly normalized anti-Semtic
conspiracy theories continue to underm ne our
denocracy and as denocratic norns and

institutions are eroded, it only allows anti -
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Semtismto further thrive because soneone nust
be bl aned.

And breaking this feedback | oop
requi res serious urgent action, whole-of-
gover nnent and whol e-of -soci ety approaches, that
recogni zes Jewi sh safety as inextricably |inked
with the rights and safety of all communities in
our denocracy.

Yet rather than taking neani ngful
action to confront the real threat of anti-

Sem tism and broader hate and extremsm we're
too often offered fal se choices.

On one hand, we have the federal
adm ni stration exploiting our community’s
legitimate fears to attack our denocratic norns
and institutions.

W shoul d make no m stake, that
exploiting the Jewish community’s real concerns
about anti-Semtismto underm ne academ c
freedom gut research funding, attack the rights
and safety of others, and undercut our
denocracy, wll make Jews and all of us |ess
saf e.

Qur safety as Jews has al ways been tied

to the rule of law, and to the strength of civil
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society and the protection of rights and
liberties of all.

And on the other hand, we have sone
particularly |oud voices seeking to create a
fal se choice between our ability to show up
proudly as Jews, or to have a connection to the
Jewi sh honel and, with our humanitarian and snall
d denocratic val ues.

Recent pol ling underscores that the
majority of Jew sh Anericans reject all of these
fal se choi ces.

The Sept enber 2025 | psos poll found
that 72 percent of Jewi sh Anericans are
concerned about canpus anti-Semtism but the
sane percentage also believe that the Trunp
Adm nistration was using it to unfairly target
uni versities.

And, this aligns with a conmunal
statenent that JCPA led in April of 2025, from
10 mai n stream Jew sh | egacy organi zati ons,

i ncluding three of the four nmajor denom nations,
rejecting the fal se choice between Jewi sh safety
and denocr acy.

We know t hat a nunber of actions taken

by this adm nistration such as extra judici al
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deportations and gutting university fundi ng, not
only don’t address anti-Semtism but in fact,
make Jews | ess safe by invariably increasing
scapegoati ng and hate, and underm ning the
denocratic nornms and institutions that have been
I nherent to our safety and advancenent in this
country.

So what is actually hel pful to
countering anti-Semtismon canpus and beyond?
It’s policies that both ensure accountability
and build real resilience to this hate.

Protecting core denocratic norns and
pluralism education not only about the history
of anti-Semtism but about who Jews are today.

Teaching nedia and digital literacy to
hel p i nocul ate students and all of us, investing
in hate crinmes and extrem sm preventi on and
civil rights enforcenent, and nore.

But unfortunately, we’'ve seen a
di sinvestnent in these prograns over the |ast
year.

A nmeani ngful approach to protecting
Jewi sh students and holding institutions
account abl e when they don’t, would nean a

significant increase in funding for OCR
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OCR investigations into discrimnation
agai nst students have been incredibly successful
over the years, in helping schools address and
respond to conplaints fromJew sh and ot her
students, even as the office has | ong been under
staff ed.

And yet we’ve seen the steady
destruction of OCR, starting with an attenpt in
March to fire nore than half of its staff.

The cl osi ng of nunerous offices, and
students are now experiencing, students who are
experiencing discrimnation are left wthout
resour ces because of these nassive backl ogs and
staff shortages, which do nothing to advance the
safety of Jewi sh, or any other students.

Jew sh safety also requires investing
I n broader societal resiliency to hate and
extremsm In addition to hate crines
prevention, extrem sm prevention, non-profit
security grants and nmuch nore, all of which have
been dramatically cut over the past year, this
al so nmust include protecting access to higher
education, which has been so vital to Jew sh
success in this country.

Access to universities and higher ed
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has been one of the greatest contributors to
Jewi sh success and achi evenent in Anerica,
creating upward nobility for generations of
Jewi sh imm grants and their descendants.

And it remains one of the best pathways
out of poverty.

The attacks on these schools risk
underm ni ng that opportunity for Jew sh, and so
many ot her conmuniti es.

Col | eges and universities are al so
integral to preserving Jewi sh history, and
advancing thriving contenporary Jew sh |ife.

Rel i giously, culturally, socially, and
beyond. | say this as a forner Hillel
presi dent .

Under m ni ng uni versities underm nes
their ability to support their students, and
that underm nes Jewish |ife on canpus.

And so too, does it underm ne the
critical work of Jew sh studi es and nany ot her
departnments that are key to preserving Jew sh
hi story and culture, and advancing research into
countering hate and extrem sm

Protecting Jew sh students al so

requi res new approaches to education and
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engagenent, including and especially when it’s
har d.

That’s why JCPA recently | aunched
partnerships with both national teachers’
uni ons, who work on both canpuses and in K-12
school s, ained at enpowering | eaders and nenbers
wi t h nuanced, constructive understandi ng of
anti-Semtismin this nonent.

These uni ons of course, have an
obligation to confront anti-Semtism and all
hate in their ranks.

And the solution is to bring the Jew sh
communi ty and | abor together to confront hate
and protect denocracy, rather than attack the
right to organize, or the right to association
for educators or others, because it’'s been so
integral to Jew sh and so many ot her

communi ties’ advancenent in this country.

This is personal for ne. M
grandparents survived the Hol ocaust, but the
rest of their famlies weren't so fortunate.

And it was only thanks to ny
grandparents’ ability to be welconmed into this
country as refugees after the war, to put their

chil dren through col |l ege and graduate school, to
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j oi n uni ons.

My grandnother is a seanstress and ny parents as
New York City public school teachers, that ny
famly' s safety and success was possi bl e.

We now have an obligation both to take
on the sanme scourge of anti-Semtismthat took
too many of their famly nenbers, and to ensure
our real and legitimate fears are not exploited
to underm ne opportunity and safety for Jews,
and anyone el se.

W know that there’ s no inclusive
denocracy w thout Jewi sh safety, and that there
Is no Jew sh safety wi thout inclusive denocracy.

Qur | eaders sinply cannot protect one
Wi t hout protecting both. Thank you so nuch for
the opportunity to testify.

CHAI R GARZA: Thank you, M.
Spitalnick. W’re going to go ahead and hear
from M. Marcus. Please proceed.

MR. MARCUS: Chair @arza,

Comm ssioners, |’ m Kenneth Marcus, Chairmn and
CEO of the Louis D. Brandeis Center for Human
Ri ghts Under Law, forner Assistant Secretary of
Education for Cvil R ghts, and fornmer staff

director of the U S. Comm ssion on Gvil Rights.
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It is good to be back. |If you have
been to the coat cl oset around the corner, you
have seen ny picture in the sane suit, but
| ooki ng thinner.

(Laughter.)

MR. MARCUS:. | nentioned history
because | think you should be proud of it. It
seens that few people here renenber this.

Now, one or two fol ks are here from ny
tenure, and hi to Mchelle sitting in the back.
Twenty years ago, this Conm ssion issued a
report on canpus anti-Semtism

It was a visionary report at the tine
for which you should be proud. It spoke with
firmess, with courage, with unity, and with
noral clarity.

| f you can do nothing nore than to neet
the sane standard, | think that will be an
achievenent. And | hope that we won't
collectively fall short of it.

Let nme share with you a few things
about this history, fromthose of us who
remenber it.

So first, the Comm ssion pointed out 20

years ago that Title VI covers Jew sh Anericans
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at a tinme then few people had renenbered it.

| had actually witten the policy
gui dance only 2 years before that in 2004,
during which the George W Bush Adm ni stration
established for the first tinme, that Jews are
covered under a civil rights statute that as you
heard this norning, bars discrimnation based on
race, color, or national origin, but does not
nmention religion.

That was inportant at that tine. It
wasn’t wdely enbraced as it is today, but this
Comm ssion played an inportant part in raising
public awareness of the issue both through this
report, and its subsequent public education
canpai gn.

The Comm ssion, which heard a w de
variety of views but | think was clear on sone
fundanental truths, nade sone statenents there
that are worth renenberi ng.

One of themfromthe 20 year old
report, is that anti-Semtic bigotry is no |ess
noral | y depl orabl e when canoufl aged as anti -

| sraelism or anti-Zionism

This was an inportant statenent for its

time. | think that it comands agreenent, even
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anong the various views that we heard earlier
today. But it is inportant because anti -
Sem tism does have various disguises.

And anti-Zionismin that sense, brings
forward to the present, all of the sane tropes,
the sane stereotypes, the sane defanations, that
hi storically have befallen the Jew sh peopl e,
viewing Israel as the collective Jew, or Jew
anong nati ons.

That is the formof the anti-Semtism
that we see nost commonly on col | ege canpuses,
and that we need to address.

This report was then followed by in
retrospect, a somewhat remarkable public
educati on canpaign on anti-Semtismwhich in
retrospect, is notable in part because it
enbraced the international working definition of
anti-Semtism

Whi ch woul d | ater be known as the | HRA
wor ki ng definition of anti-Semtism Meaning
that this agency becane the first U S. federal
agency to adopt what is now known as | HRA during
the George W Bush Adm nistration.

Even before the George W Bush State

Departnent would then start using it as well.
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It was nore formally adopted, and | nention this
because | think there was a little confusion
earlier today.

It was nore formally adopted at the
State Departnent under then Secretary Hillary
Rodham Cinton, as a really strong nove by the
t hen Gbanma Adm ni strati on.

Wi ch used the working definition of anti-
Semtismin concert with denocratic coll eagues
around the world, in order to identify those
forms of anti-Semtismthat are sonetines hard
to recogni ze because they can be coated as if
they were political argunent when in fact,
they’' re sonething different.

This was an acconplishnment | believe,
of the Cbanma Adm ni stration.

Later on, the Trunp 1 Adm nistration,
which | was proud to serve, used that sane
definition in various enforcenent activities at
col l eges and universities, and then elevated it
to the Il evel of the executive order on conbating
anti-Semtismthat was nentioned earlier today.

It was al so nentioned earlier today
that that executive order adopting | HRA,

remai ned in effect throughout the |ast
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adm nistration, and to this day.

Lest there be any m sunderstanding, the
Bi den Adm ni strati on never rescinded executive
order 13899, although it did rescind nmany ot her
Trunp Adm ni stration executive orders, which
nmeans that the policy approach to using IHRA in
civil rights enforcenent, has remained in place
t hrough Trunp 1, throughout Biden, and into
Trunp 2 where it was then reinforced by a nore
recent executive order.

The national strategy on conbati ng
anti-Semtism which was an achi evenent of the
Bi den Adm ni stration, m ght not be what | would
have done, but it did indicate that IHRA is
enbraced by the United States governnent.

It acknow edged t hat the Nexus docunent
al so exists, and did so with prai se.
Nevert hel ess, there was no other definition of
anti-Semtismthat was adopted in any
enf orcenent gui dance, by any ot her agency during
Bi den or Trunp.

Which is to say that the | HRA worKki ng
definition remains the one docunent which is a
part of our guidance in the federal governnent,

and not just in the federal governnent, but also
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in a super majority of states throughout the
country.

About two-thirds not even counting
W sconsin where the Assenbly just voted on it
early, earlier this week.

So, it is not just a definition, one
definition anong many, it’s the only one that is
currently and for several years, part of our
gui dance in the federal governnent.

And no small part, wth influence from
this Comm ssion from 20 years ago. VWy?

Because anti-Semtismis sonetinmes hard to
recogni ze in the way others aren’t.

We heard earlier today that other kinds
of racism m ght not be defined in guidance.
However, we know that sexual harassnent is very
commonl y defined, and debated, and
controversi al .

In federal |aw, federal guidance,
federal policies, and in the policies of
uni versities and col |l eges around the country.

Same with reasonabl e accommodati ons for
disability. It is common to define those
aspects of either identity or discrimnation

that need to be defined for practical purposes,
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245
in order to identify fornms of discrimnation
t hat woul d ot herw se avoid notice.

That’s why we need to do it.

During the Biden Adm nistration, we saw
an expl osion of the anti-Semtismincidents.

Not just after Cctober 7.

| would say on Cctober 6, 2023, as a civil
rights organi zation, we were overwhelned with
t he anobunt of conplaints that we had received
during the record breaking prior years |eading
up to QOctober 6.

It wasn’'t as if anti-Semtismjust cane
about for the first tinme in October 7 and yet
over the follow ng weeks, we saw an expl osi on
multiple tinmes, even 10-fold, the nunber of
i ncidents that we had seen before.

Earlier today | was very pleased that
my friends in the prior adm nistration, renmenber
that | had praised sone of the things that they
had done.

And | was even nore pleased that they
have forgotten that | also criticized sone of
the things that they had done.

But pl eased that the prior

adm ni stration, the Biden Adm nistration,
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conti nued the executive order on conbating anti -
Semtism

And used Title VI in a forceful way as
| had recommended previously. Including in the
Uni versity of Vernont resol ution agreenent that
you heard about just a few hours ago.

The problemis that this approach,
whi ch was so i nportant on October 6, wasn't in
my view, up to the nonent with Cctober 7, when
we had a crisis of historic proportions.

| think that there has been general

agreenent that when one has a crisis, which is
extraordi nary and unprecedented, we need a
response that’'s unprecedented and extraordinary.

If there is a challenge fromprior
adm nistrations, it is that there wasn't that
sort of thing.

| f we need to understand what’s
happening with the Trunp Adm nistration, we're
seei ng a whol e-of - gover nnent approach usi ng not
just the Education Departnent, but al so HHS,
Justice, the Federal Acquisition Comm ssion, and
ot her agencies, in an extraordi nary way.

CHAI R GARZA: Thank you, M. Marcus.

|"'mso sorry. W're going to have to wap up.
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| ook forward to the question and answer
portion with you.

Ms. Beiner, if you could, proceed.

M5. BEINER  Menbers of the Conm ssion,
thank you for the opportunity to testify. MW
name is Erin Beiner, and | amthe Director of J
Street U, the student armof J Street. W are
the | argest progressive pro-Ilsrael student
novenent in the country and are present on over
50 canpuses, engagi ng thousands of students on
the Israeli/Palestinian conflict.

G ven the conpl ex connection between
debates on |srael/Pal estine and rising
antisemtismin Anerica, conbatting antisemtism
has becone central to our mssion. Qur student
| eaders receive structured training to approach
difficult conversations wth nuance and enpat hy.
This equi ps themto help cl assmates under st and
what antisemtismis, howit manifests, and how
to engage with the Israeli/Palestinian conflict
in ways that reflect their values and ensure the
safety of their peers.

Antisemtismon canpus constitutes a
real threat to Jew sh students and to civil

rights broadly. Many students today face
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antisemtismdirectly related to October 7th and
the war in Gaza. Canpus groups have adopted
litnmus tests, excluding Zionists from
nmenber shi p, which effectively bars many Jew sh
st udent s.

At one university, student governnment
menbers refused to let J Street U register as a
club, explicitly stating that our support for
| srael was equival ent to supporting genoci de.

Yet much canpus antisemtismhas nothing to do
with Israel, and Jew sh students deserve a
conpr ehensi ve response to antisemtismthat
prioritizes their well-being, not political
conveni ence.

Col | ege i s when nost peopl e encounter
the greatest diversity of perspectives that they
ever wll. Students should experience different
vi ewpoi nts, discover new ways of thinking, and
be challenged. But this adm nistration has
pursued an extrem st agenda, weaponi zing genui ne
concerns about antisemtismto dismantle
uni versities.

These institutions have faced an
I npossi bl e choi ce: suppress free expression,

shutter inclusion prograns, and sanitize
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curricula, or face cuts to federal grants for
research for critical research |ike cancer
st udi es.

Last nonth, | talked with a student
who, with his professor, founded a project
coll ecting and exhibiting drawi ngs by Israeli
and Pal estinian children. Both of themare
Jewi sh. Last spring, under pressure fromthe
uni versity, they nearly halted the project,
fearing it would be portrayed as anti-Semtic.
Even when they noved forward, seven out of nine
of the contributors chose to keep their
i dentities anonynous.

These students should be proud of their
work lifting up children's voices in a war zone.
I nstead, their rights to free speech and open
I nqui ry have been so conprom sed that they feel
that they nust hide their invol venent.

| nternational students are constantly
| ooki ng over their shoulders. Students are
censoring thenselves in class, stepping away
fromactivities, and rushing to conpl ete courses
before they are cut.

By maki ng Jew sh students the rel uctant

faces of attacks on higher education, this
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adm ni stration has fostered an envi ronnment where
antisemtismthrives. Turning real antisemtism
into a culture war issue al so makes students
less likely to report it.

At one university, a Jewi sh student in
cooperative housing faced bullying and
har assnent because of her faith, which peers
wrongfully conflated with her support for the
war in Gaza. She decided to |eave her hone in
the co-op and confided that while she was
clearly the victimof antisemtism she didn't
want to escal ate her case, fearing right-w ng
groups would use it to target her school.

In the past, students could count on
the Departnent of Education's Ofice for Gvil
Ri ghts, but the Trunp adm nistration has gutted
OCR, dism ssing thousands of cases, and limting
i ndi vidual students' ability to initiate
I nvesti gati ons.

This adm nistration's approach is also
poorly suited to Jewi sh students' varied
experiences. One student found a pro-

Pal estinian flyer on his door and thought
nothing of it until he realized that his door

was the only one, presunably, because he's
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visibly Jew sh. He was offended not by the
flyer itself, but by the assunption that his
politics stemmed fromhis religion.

|'ve al so spoken with students who
report facing no antisemtismon canpus and are
unconfortable with the assunption that every
Jewi sh student has. One student wearing a Magen
Davi d necklace told ne that a custoner saw it
and apol ogi zed for the hate she assuned she was
experiencing. The student told nme it was the
only tinme she ever wanted to take her neckl ace
off. It is inaccurate and cynical to assune
that all Jew sh students have identi cal
experi ences.

The First Anmendnent permts inpassioned
criticismof our governnent and Israel's
governnment. So does the ethos of free
expression that has nmade our universities sone
of the greatest in the world. Students deserve
an approach that doesn't conflate opposition to
| srael's policies with antisemtism

To address these chall enges,
universities nust prioritize staff and student
training, rigorous Title VI conpliance, and

transparent cooperation with federal
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authorities. Existing policies should be
enforced and new ones i npl enent ed wher e needed.
The federal governnent should offer resources,
part nership, and support through good faith
oversight, not adversarial attacks.

Congress shoul d pass HR- 6806, the
Antisem tism Response and Prevention Act. This
| egislation would fully fund and reopen vital
OCR regional offices, require universities to
designate Title VI coordinators, and expand the
non-profit security grant programto protect
Jewi sh institutions. APRA provides the |egal
protections and security infrastructure Jew sh
students deserve.

Finally, protecting Jew sh students'
civil rights neans protecting everyone's rights.
It is inpossible to ensure Jew sh students’
safety while tranpling on the rights of
Immgrants, protesters, and the free press.

Jew sh students aren't asking for special
treatnent, censorship, or attacks on their
schools. They need a sincere, targeted, and

t horough response to canpus antisemtism Thank
you.

CHAI R GARZA: Thank you, Ms. Bei ner.
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We're going to now hear from Ms.
Chebsion.  You can proceed.

M5. OHEBSI ON:  Chairs and nenbers of
the Comm ssion, | amtruly honored to testify
before you today, especially as the only
recently graduated student on this panel, to
share ny lived experience.

Two years ago, | testified before the
House Commi ttee on Education and the Wrk Force,
wi th the hope that these violations of our civil
rights would cease. | wish | could say they
did. | amhere to take this conversation out of
abstract theory and into the realities Jew sh
students continue to face on Anerican canpuses,
experiences that conpletely reshaped ny academn c
experience and altered ny career.

My nane is Yasneen Chebsion, and |'m a
first-generation Iranian Anerican Jew and the
product of the American dream M famly
flourished in Iran for centuries, until 1979,
when they were chased out of their honel and
sinply for being Jewsh. M famly cane to the
United States with nothing but a hope to restart
their lives and a gratitude for our sacred

Ameri can val ues.
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| graduated from Tul ane University in
2024 with a degree in finance. | enrolled at an
Anerican university, believing | was stepping
into the Anerican prom se ny parents had
sacrificed everything to give ne. Instead, |
was harassed, bullied, nocked, and physically
chased across ny col |l ege canpus for being
Jew sh.

| was actually in college on Qctober
7th, 2023, which is now enshrined as the
deadl i est day for Jews since the Hol ocaust.
While Israel was still counting its dead and
searching for its hostages, ny own peers were
organi zi ng denonstrations that rationalized the
attack. Wthin hours, I, along with Jew sh
students across this country, becane targets,
not because of anything we had said or done but
because we are Jew sh

To be clear, we are not here today to
litigate a foreign policy issue. This is not a
di scussi on about free speech. |It's about
conduct. W are here because the civil rights
of Jewi sh students in the United States are not
bei ng uphel d.

To give you one of ny exanples, | was
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physi cal ly chased across Tul ane's canpus by a
student scream ng, Fuck you, Jew. Please take a
monment to imagine that. | can assure you that
student did not ask ne ny position on Mddle
East policy before deciding that I was worth
bei ng chased down.

| did not attend the rest of ny classes
t hat day, nmy study group, or social events. |
sat and wote a detailed report to Tul ane's
official discrimnation reporting forum hoping
that the student that attacked ne would face
consequences. Instead, the student conduct
office | abel ed, Fuck you, Jew, as political
speech and offered ne nental health resources.

It was only after | testified before
Congress, nonths later, that ny university's
student conduct office apol ogized to ne for,
guote, dropping the ball on that one. And
still, there was no investigation, no
di sci pline, and no action taken. Cvil rights
enf orcenent shoul d not depend on whet her a
student has access to a federal m crophone.

At a Tul ane for Pal estine protest, ny
friends were beaten so severely by protesters

that they required hospitalization. They were
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not asked about a two-state solution before they
were struck in the face with a m crophone and
whi pped with a belt. They were attacked because
they are Jew sh

Anyone with the audacity to label this
as a free speech issue possesses the sane noral
rot that has infected our university
adm ni strations across this country who refuse
to protect us as Jews.

Now, et ne be clear. | net with
Tul ane adm ni strators over three dozen tines and
exhausted all possible solutions they had to
offer. | accepted a position on the
university's diversity, equity, and inclusion
student commttee. Mich of the commttee's work
centered around mandatory trainings, where
students are told that it is against university
policy to engage in sizeism ableism racism
honmophobi a, and other forns of discrimnation.

So | ask, why don't those rules apply
when Jew sh students are verbally harassed and
physi cal |l y assaul ted, when our canpuses are
vandal i zed with anti-Semtic graffiti, and when
the classes we pay tuition dollars to attend are

di srupted by protesters? Free speech does not
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i nclude the freedomto harass, intimdate,
vandal i ze, threaten, or assault. So, no, this
Is not a free speech issue. This is a brazen
doubl e standard and gl ari ng hypocri sy.

Today, | appear before you at the ripe
age of 24 as the founder and CEO of Qur Canpus
United, a national student-led novenent, built
because Jew sh students across this country are
facing coordi nated harassnent, intimdation,
exclusion, and in sone cases, violence. And too
many university | eaders have failed to respond
with noral clarity or |legal consistency. Wat a
shane that such an organi zati on nust exi st.

| testify before you today because ny
hope renmai ns, but honestly, | amhorrified by
our reality. Hundreds of students involved in
my organi zation are experiencing what | did as a
col | ege student.

|'ve seen this hypocrisy not only as a
Jew but also as an Iranian. As | stand before
you, innocent Iranians are being slaughtered in
the tens of thousands for protesting a regine
t hat opposes every val ue our sacred denobcracy is
bui lt on.

Students on Anerican canpuses who claim
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to be human rights activists have denonstrated
extraordinary nobilization capacity. They've
organi zed encanpnents, resolutions, boycotts,
and the list goes on. Yet they have been
conpletely silent in the face of a genocide that
Is occurring in lran right now So |I say, if
your outrage only serves to denonize Jews, you
are quite the opposite of a human rights
activist.

| have nmade it ny mssion to ensure our
Aneri can val ues are upheld in this country.
Based on ny work, I'Il share two concrete
recommendations to begi n addressi ng these
failures.

First, adopt the I HRA definition of
antisemtism It is inpossible to fight
sonet hi ng you cannot define. |HRA has been
adopted or endorsed by dozens of denocratic
governnents and institutions, but nore
inmportantly, it has been adopted by the
overwhel mng majority of Jew sh organi zati ons.

While there are other fringe
definitions, IHRA and its exanpl es provide
adm nistrators, investigators, and courts a

wor kabl e framework to understand the ways
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antisemtismactually manifests. If your
definition of antisemtismwould not have
protected ne and the thousands of Jew sh
students like nme, it's a bad definition.

Secondl y, mandate that universities
establish designated Title VI Cvil R ghts
Coordinators. For nearly 50 years, federal |aw
has required every federally funded university
to designate a Title | X Coordi nator to ensure
consi stent enforcenent of sex discrimnation
protections. There is no conparable structural
mandate for Title VI enforcenent, and that gap
Is part of the problem

Before | close, | have a nessage for
those who seek to redefine harassnent as
politics or violence as activism \Wether you
are thousands of ml|es away, on a coll ege
canpus, or in this room you will not intimdate
us into hiding. You wll not chase us out of
the institutions our famlies sacrificed to
access. As Jews, our wounds are centuries old,
but so too are our resilience and strength.
Thank you. Am Yisrael Chai.

CHAI R GARZA: Thank you, M. Ohebsi on.

We're going to now hear from M.
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Rachl i n.

MR. RACHLIN. Thank you so nuch,
Menbers of the Comm ssion. Thank you so nmuch
for giving ne the opportunity to speak here
today. M nane is Kevin Racklin. [I'mthe --
|"mthe Vice President of Governnent Relations
for the Nexus Project, an organization that
conbats antisemtism upholds denocratic val ues,

and protects free speech.

| want to be direct with everyone here.

Antisemtismon Anerica's canpuses is real; it's
serious, and it al so demands an effective
response. At the sane tinme, the fight against
antisemtismis inseparable fromthe fight
against all forns of hatred. And both are

i nseparable fromthe health of Anerican
denocracy.

When we get the response right, we
strengthen the institutions that protect every
Anerican. Wen we get it wong and we weaponi ze
Jewi sh pain while failing to invest in what
actually works, we nake the problem worse for
Jews and for everyone el se.

As you've heard today, the data on

col | ege canpuses and around the country on
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antisemtismis alarmng. |'mnot going to dive
into it because you' ve heard it all day. | have
nmore witten in ny testinony that details the

full picture.

But | do want to underscore what is too

often mssing fromthe conversation, that this
crisis is not happening in isolation. The sane
forces driving antisemtismdrive hatred agai nst
all comunities. Any serious federal response
must confront that reality.

This brings nme to a really inportant
point | can make to this Comm ssion. The |esson
of Jew sh history, across continents and across
the centuries, is that Jews thrive in societies
Wi th strong denocratic institutions and robust
civil rights protections. They are endangered
I n societies when those institutions are under
attack, even when Jewi sh safety is offered as a
justification.

That correlation is not coincidental.
It is a repeating historical pattern. The sane
civil rights infrastructure that protects Jew sh
students under Title VI also protects Bl ack
students, Mislimstudents, and every ot her

community. Waken any of it, and you weaken the
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guardrails that have nmade this country the
safest honme for Jews have ever known.

Many universities, including your own,
failed their Jew sh students after COctober 7th.
It's inportant to recognize that. Sone were
slow to respond to harassnent. Qhers were
I nconsi stent in how they applied their code of
conduct. And sonetines, as Yasneen just told
you, sonme of themwere even indifferent to
Jewi sh students' legitimte fears.

The inpulse to hold them accountable is
not only justified, it is what's required by
| aw. But how the governnent responds matters
just as nmuch as the problemit clains to
addr ess.

When enforcenent is built on a
bl ueprint drafted without the participation of
any maj or Jew sh organi zati on, that blatantly
i gnores deadly antisemtismcomng fromthe far
right, and calls for foreign students and
ot hers, who may have done little nore than
protest Israeli policy, to be deported,
expel I ed, or defunded, we should ask ourselves
whet her the goal is actually about protecting

Aneri can Jews or advancing a political agenda.
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This concern should -- this should
concern this Comm ssion and all those in power
to protect ours and all mnority conmuniti es.
Federal -- when federal courts, including the
First District, the Western District of Texas,
and the Eastern District of Pennsylvania, are
finding that codifying a single definition as an
enforcenent tool constitutes viewpoint
di scrimnation and a violation of the First
Amendnent, we should |isten.

This brings ne to what we can do and
how t he Nexus Project has been devel opi ng
resources around that.

First, the Nexus Canpus Cuide to
| dentifying Antisemtism developed with | eading
schol ars at universities where canpus protests
have taken place, provides a framework for
recogni zing antisemtismwhile al so saf eguardi ng
freedom of speech

Its core insight is that both under-
and overidentification can cause serious harm
When anti sem ti sm goes unaddressed, Jew sh
students suffer. When the label is applied too
broadly, it discredits the efforts, chills

prot ect ed speech, and alienates the allies Jews
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need nost.

The canpus gui de gives adm nistrators
and educators the tools to nmake those
di stinctions and urges universities to
prioritize education and protection over
puni shnent. You sinply cannot puni sh your way
to a nore civilized society. And institutions
we' ve already seen are noving in this positive
di rection.

Uni versity task force have recommended
practical action, including investing in
education, building inclusive canpus cultures,
and have created resource lists that include
multiple definitions as educational resource.
Even the NEA' s resource page for educators and
adm ni strators on teachi ng about antisemtism
I ncl udes the canpus gui de, anong other critical
training materials, to help guide educators.

Last year, we also rel eased the Shofar
Report, which we actually devel oped with M.
Spitalnick as well, as well as |eading expert on
white nationalism Eric Ward; extrem sm expert
Rabbi Limer; and scholars from UCLA and New
York University.

It provides a conprehensive policy

Neal R. Gross and Co., Inc.

264

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

framewor k grounded in the sanme principle.

Jewi sh safety and denocratic health are nutually
reinforcing. Effective strategies nust address
antisemtismfromall sources while

strengt hening, not dismantling, the institutions
t hat protect everyone.

Thi s Conmm ssion has al so heard
concerni ng testinony today about the state of
our civil rights infrastructure. Qur very own
W t ness, Beth Gell man-Beer, an 18-year veteran
of OCR, who was pronoted by another w tness, and
t hen goes by anot her w tness, saw her
Phi | adel phia office closed. That office was
directly responsible for antisemtism
I nvestigations at Tenple, Penn, Haverford, and
Swar t hnor e.

These cases have effectively been
transferred to an overl oaded Atlanta office that
cannot possibly give themthe attention that
everyone here clains they need. You can't
credibly claimto keep fighting antisemtism
while dismantling the very office that's there
to enforce it.

| have a | ot of recommendations, and |

can go through the whole list, but |I'mnot going
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to. So what I'mgoing to do is give you kind of
a breakdown.

First and forenost, fully fund the
Ofice of Cvil Rights at the Departnent of
Educati on and reopen the offices that were
closed. That's absolutely vital.

Two, replace punitive enforcenent-only
approaches with the kind of prevention,
education, and other practical action outlined
in the bipartisan 2023 U. S. National Strategy to
Conbat Antisemtism This approach underwites
critical legislation pending in Congress now.
the Antisemtism Response and Prevention Act.

There are those who are still trying to
advance policy that would institutionalize or
codify any one specific definition. QObjections
to that approach span both sides of the aisle
and across Jewish and civil rights communities
because there's now a w despread under st andi ng
that political pressure canpaigns to codify any
single definition creates ruptures in the Jew sh
and civil rights community and detract from nore
practical action.

After years of this fight on

definitions, it's tinme to put our energy behind
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real action that can, |ike the National
Strategy, recognize the reality that the best
prevention and education can draw on nultiple
resources, including nultiple definitions. Not
just Nexus, but also I HRA and ot hers, have
strictly non-legally binding educational tools
that can't -- that shouldn't be applied in
punitive | egal context.

ARPA woul d create a non-political
national coordinator to conbat antisemtism
require coll ege canpuses to have a Title VI
coordi nator, enhance hate crine nonitoring, and
ensure non-profit security grants are free from
political litnus tests.

We also are urging universities to
adopt educational responses as a first line of
def ense, teaching recognition of antisemtism
wi thin frameworks that al so addresses raci sm

| sl anophobi a, and all fornms of bigotry.

And finally, we want to ensure that any

federal strategy that addresses antisenmtism
addresses it fromall sources, in genuine
partnership with the Jewi sh community, and in
coalition with other targeted communities. Only

a society that is safe for all of its people can
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be safe for its Jewish citizen

The Jewi sh community deserves nore than
performative outreach fromthose who want to
weaponi ze our pain while dismantling the very
institutions that protect us, or worse, do the
bare mninmnumand claimit as a victory. W need
a genui ne national response to address the rise
in antisemtismin this country, and we need to
i nvest in practical neasures. This Comm ssion,
this bipartisan Comm ssion, has an opportunity
to show us what that |ooks |like, and | urge you
to seize it.

Thank you so nmuch for giving ne this
opportunity.

CHAI R GARZA: Thank you very nuch.
Thank you to all of our panelists for your
coments. |'mgoing to go ahead and open up the
floor to Conm ssioners for questions.

Comm ssi oner Kirsanow, you're
recogni zed.

COWMM SSI ONER KI RSANOW  Thanks, Madam
Chair, and thanks to all the panelists.

This is for anyone who wants to answer
it, although I'lIl first direct it to M. Marcus.

It's alittle because of your experience at OCR
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and also in the Cvil Rights Conm ssion.

I n addressing instances of antisemtism
that may be actionable, legally actionable, is
It nore effective, less effective, no
consequence whatsoever if it's addressed as
racial discrimnation, religious discrimnation,
or either inadequate to address antisemtisnf

MR. MARCUS:. Conm ssioner, personnel,
under Title VI, discrimnation based on race,
color, or national origin in federally assisted
prograns are unlawful, but not discrimnation on
the basis of religion.

Now, there are sone contexts in which
religious discrimnation is unlawful, and there
may be, in court, certain clains that woul d be
avail able to a plaintiff.

However, given that religious
discrimnation is not currently barred by
federal statutory civil rights |laws applying to
educational institutions, if one faces a purely
religious formof discrimnation, one doesn't
have avail able the sane set of rights and
remedies wiwthin the federal civil rights system

COW SSI ONER KI RSANOW  Woul d you

advi se Congress to conme up wth another
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conponent to discrimnation |aw to take
advantage or -- not take advantage -- to address
t hat vacuunf?

MR MARCUS: | think it would be a
smart idea for Congress to address this
| oophole. | wote about it 20 years ago in a
| aw review article on the nost inportant right
we think we have but don't, which is to say
there is a general m sinpression anong Anericans
that religious discrimnation is illegal in
federal educational institutions, and nany
i nstances in which nenbers of Congress have nade
the m stake about it.

Now, that |egislation would have to be
carefully drafted in such a way as to preserve
the free exercise rights of religious
I nstitutions, but that can be done and has been
done in the workplace context. It would also
have to be carefully drafted wth respect, for
I nstance, to whether harassnent is included, and
If so, what are the harassnent standards.

But | see no reason why it should be an
excuse to be able to say, sure, | discrimnated
against that child or that student, but it was

only based on their religion, not their race,
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color, or national origin. That shouldn't be
appropriate in this country.

COW SSI ONER KI RSANOW  One fol | ow up
question. The last tine we addressed this, |
think you and | are the only ones in this room
They addressed this issue 20 years ago. Do you
think there's been nmuch material progress in
conbating antidiscrimnation between the 2005
heari ng and today?

MR, MARCUS:. Conm ssioner Kirsanow, are
you referring specifically to antisemtisnf

COW SSI ONER KI RSANOW  Yes,
antisemtism

MR, MARCUS. Ah. So, | would say that
t he probl em has grown exponentially over the
| ast 20 years, and increasingly so, especially
since Cctober 7. W have, at the sane tine,
devel oped a stronger pushback. During the | ast
two adm ni strations, Denocratic and Republi can,
there was a nuch nore forceful response than in
the past, and there are now nore organi zations
like the Louis D. Brandeis Center that are
i nvolved in addressing it.

So there is nore of an infrastructure

and nore of an awareness in the federal
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governnment, but the problem has gotten stronger,
and we haven't kept up with it.

CHAIR GARZA: | have a question from
Comm ssi oner Magpant ay.

COW SSI ONER MAGPANTAY:  Yeah. |
t hought that was great, M. Rachlin. Thank you
for your testinony, and | appreciated the
citation to the Anerican Jewi sh Commttee's
report on the state of antisemtismin Anerica.
| had the pleasure of working wth AJC, and
their findings | actually used to prepare for
thi s hearing.

And | al so appreciated how you had
nmenti oned that instances of hate agai nst Jews,
but also Muslins and other mnorities, nust be
forcefully addressed.

Can | just ask, and you said nore about
how do we address the -- how do we address
antisemtismand forns of hate in this country,
and | sl anophobia, wth the decimati on of the
Ofice of Cvil Rights?

Wul d you suggest that we encourage the
United States Congress to fully fund the Ofice
of Gvil Rghts, to restore that funding, to

restore those positions, and al so provide
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caveats within the budgetary |legislation to nmake
sure that they those offices are not
defunded? Because | think that that is what's
needed to ensure that the forceful enforcenent
of civil rights laws and protections for all
Aneri cans can apply. Your opinions?

MR, RACHLIN:. | really appreciate the
question, so thank you, first off.

And | think we, you know, two panels
ago, we had the opportunity to hear from many
current and fornmer OCR nenbers. Sone are still
in the room And | think they all were
unani nous in the understanding that by closing
those offices, by renoving those personnel, by
reduci ng those resources, you've effectively
hobbl ed the very organi zation that is dedicated
to protecting not just Jew sh students but all
students there.

So what | would reconmmend, you know,
beyond restoring funding, | would also -- you
know, there's a lot of talk in Congress right
now about elimnating OCR  This has been goi ng
on for several years, and it's just not a
producti ve conversation. It doesn't we' ve

seen it doesn't work. Even in M. Marcus's
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testinony, these -- it's -- antisemtismis
rising. It's rising on coll ege canpuses.

So it's not just about increasing
resources to OCR, but it's al so about reopening
the offices. And it's also ensuring that OCR is
unable to be politicized or be put into a
specific direction. | think that's absolutely
critical.

The career staff that have been there
for years and years, they are dedi cated people
who are really out there to protect students and
to investigate. Wthout the appropriate nunber
of investigators, w thout the resources
necessary, they can't do their jobs to
effectively enforce Title VI.

COW SSI ONER MAGPANTAY:  Thank you.

CHAI R GARZA: You're recogni zed.

M5. SPITALNICK: |If | may add, yeah, |
echo everything that Kevin said. And | would
say, specifically, there has been this use of
OCR as this political football, seeking to nove
It around the federal governnent, to politicize
it inthe way that Kevin described, and it needs
to stay wwthin the Departnent of Educati on.

There has been an effort to, of course,
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deci mate the Departnent of Education nore
broadly, which would be a disaster for so nany
reasons, including and especially when it cones
to the safety of Jew sh students and all
students. And the Departnent of Ed is the right
agency for OCR because of the deep expertise and
credibility it has in looking in and

I nvestigating and hol ding accountable Title Vi
conpl ai nt s.

M5. BEINER And | just want to add,
too. | nentioned that a |lot of Jew sh students
have a fear of reporting problem And having a
neutral, hypothetically non-partisan, apolitical
person on canpus for themto seek resources from
-- and this is in regard to reopening OCR -- and
also Title VI conpliance officers on canpus is
i ncredibly inportant to being able to give
students resources and informati on on canpus
directly.

CHAI R GARZA: Comm ssioner G| chri st,
you' re recogni zed.

COW SSI ONER G LCHRI ST:  Thank you,
Madam Chai r.

Thank all of you for your comments here

today. This has been a very informative
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heari ng.

M. Mrcus, | wanted to ask you, right
before your tine ended, you were beginning --
you indicated that antisemtismrequires an
extraordi nary and unprecedented response. And
you were beginning to identify various agencies
wi thin the governnent that, |I'massum ng, were
preparing to provide that response. Can you
kind of elaborate a little nore on that, as you
were - -

MR. MARCUS:. Thank you, Commi ssi oner
G lchrist.

In prior years, it was primarily the
Education Departnent's O fice for Cvil Rights,
or no one. Even the Departnent of Justice
sel dom engaged. Now we're seeing active
engagenent fromthe Departnment of Justice.
We're seeing Health and Human Servi ces becone a
very powerful player dealing with antisemtism
We're seeing the Equal Enpl oynent Opportunity
Comm ssion with unprecedented investigations in
this field.

And we're seeing even the Federal
Acqui sition Comm ssion, engaging in an utterly

unpr ecedented way, showi ng that there are
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contract, as well as grants, notions here and
using different sets of regul ations altogether,
and that's together wth other agencies, ranging
from State and Honel and Security to Conmerce,
t hat have worked in this.

So what we're seeing, at a tinme when
t he Departnent of Education may be at the verge
of closure, is innovative approaches involving
|l ots of different parts of the federal
gover nnent .

COW SSIONER G LCHRIST: So | would --

|"msorry. | would characterize that as a
conpr ehensi ve approach to trying to address. |Is
that -- would you agree with that?

MR MARCUS: It's far nore
conpr ehensi ve than anyt hi ng we' ve seen before.

COW SSI ONER G LCHRI ST:  Thank you.

CHAIR GARZA: Can | -- | was going to
ask you a specific question on that just to kind
of follow up on this thought. Wy is it
inportant for this to be housed within the
Depart ment of Education because you alluded to
that earlier?

M5. SPI TALNICK:  Well, ['lIl say a few
things. | think, one, Ken and | probably both
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agree on the fact that we need this whol e of
governnment, whol e of society approach, including
every possi bl e agency and office engaged in the
fight against antisemtism

For me, and | suspect for nmany, the
gquestion is how they are engaged and the tactics
that are being used. As |, and nany ot hers,
described in ny testinony, it's we need each and
every agency engaged here. Antisemtismis a
probl em t hat pervades soci ety and underm nes our
denocratic institutions, and all of these
agenci es and offices uphold our denobcracy and
need to be engaged in that fight.

And so, the Biden strategy, for
exanpl e, specifically did engage the -- outline
a whol e of governnent, whole of society approach
to doing just that, and it was w dely supported
and endorsed by a broad array of the Jew sh
community for that reason.

So, again, it's nore of a question of
tactic than rather we should have a whol e of
gover nnent approach or not.

On the question of the Departnent of Ed
and Title VI and OCR, that is where the

expertise lives, right? The Departnment of Ed is
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responsi bl e for hol di ng accountabl e, regulating
our education system That expertise does not
sinply exist in the Departnent of Justice when
It cones to how these universities wrk, the
fundi ng nechani sns, and the other tools of
accountability that exist. And that's why it
has been, at l|least historically, successful as a
tool under the Departnent of Ed.

That doesn't nean that it has been
sufficiently resourced. Under the Biden
adm ni stration, we know that there were, for
exanpl e, 50 cases per caseworker, which was
unacceptable. And now, with the decimation of
the offices and OCR nore broadly, | don't even
want to know what that nunber is, given the
backl og that many of us have cited.

But the expertise, the history tells us
that it needs to live in the Departnent of Ed.
And that, again, the Departnent of Ed, nore
broadly, is existential to the safety and rights
of Jewi sh and all students.

CHAIR GARZA: | was -- |I'll goto --
because | want to nake sure everybody gets to
ask a question, Conm ssioner Adans, you go, and

then we'l|l have Conm ssi oner Jones.
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COW SSI ONER ADAMS: Thank you.

M. Marcus, you, just for everybody who
IS watching who m ght not know, you were the
staff director here.

MR. MARCUS: Yes, sir.

COMM SSI ONER ADAMS:  You got -- the
| etter cane, and you got approved by the
comm ssioners, right?

MR, MARCUS:. Unani nously, but that
m ght have just been politeness.

(Laughter.)

COW SSI ONER ADAMS: Right. That's
because you're such a nice guy, or nmaybe it was
a different conm ssion.

MR, MARCUS: Not ny politeness, yours.

COW SSI ONER ADAMS: Which gets ne to
my question about the report you cited. 2006,
Is that about right?

MR, MARCUS: Yes.

COW SSI ONER ADAMS: (Ckay. 20057

Fi ve. s '"05 a four-four conm ssion?
MR, MARCUS: It mght have been the --
well, the -- it's dated July 2006.

COW SSI ONER ADAMS:  Ckay.
MR. MARCUS:. But there mght be a
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di fference between when the hearing was hel d.

COVMM SSI ONER ADAMS:  Ri ght .

MR, MARCUS:. Wien the findings were
I ssued, and then when the report was publi shed.

COW SSI ONER ADAMS: So, next week, we
ought to becone a four-four comm ssion again.
W'l | have a seat nom nated probably Monday.

MR. MARCUS: Congratul ati ons.

COMM SSI ONER ADAMS:  What was it on
that comm ssion? |'mjust curious. Do you
remenber? Six-tw? Four-four? Do you renenber
the partisan makeup on that comm ssion? |f you
don't, we can nove on.

MR, MARCUS: At that tinme, | don't want
to

(Si mul t aneous speaki ng.)

MR MARCUS: | nean, it's a matter of
record, so | don't --

COW SSI ONER ADAMS:  Right.  So ny
question, though, that | really want to get to
Is, there seenmed to be a ot of wse advice in
that report that you cited.

MR MARCUS: Yes.

COW SSI ONER ADAMS: Assum ng t he

comm ssion worked in a bipartisan way.
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MR MARCUS: Yes, SsSir.

COMM SSI ONER ADAMS:  Woul d it have been
hel pful if this study and the hearings had all
been ai ned at George Bush and the failures of
CGeorge Bush? Wuld that report have cone out if
there had been that partisan approach to, and a
political approach toward these questions, as
opposed to getting to the root of the matter?

MR. MARCUS:. | suspect that it would
not have yielded either the sane anount of
consensus or the sane anobunt of constructive
I nput .

COW SSI ONER ADAMS: Right. And | want
to disagree, respectfully, strongly, with a
quote fromthe [ ast w tness: how the governnent
responds is just as inportant as the problemit
aims to address. | fundanentally disagree with
t hat .

| think the problemthat is sought to
be addressed here is so wicked and evil that
bi ckeri ng about federal bureaucrats |osing their
j obs is not serving any purpose. | think
conpl ai ni ng about Donald Trunp is not going to
get a report passed by this Comm ssion, because

you won't get the votes.
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So, the nore we go down this road, the
less | think we're going to produce sonething as
W se as what you did. It's not a question, but
i f you want to say sonet hi ng.

MR MARCUS:. | guess I'll just coment
on the | ast couple of words and say thank you
for saying it was what | did, but it was what
the Comm ssion did. And | think that it was an
excel | ent exanpl e of cooperation on a bipartisan
basis, with both Republicans and Denocrats
wor ki ng toget her.

COW SSI ONER ADAMS:  Thank you.

MR, MARCUS: Sure.

CHAI R GARZA: (Okay. W're going to go
to Conmm ssi oner Jones.

COW SSI ONER JONES: Thank you, Madam
Chair.

And thanks again to all of the
panel i sts who have contributed significantly in
your own respective ways.

And | am excited about the forthcom ng
report. And one of the things that has excited
me fromthe sort of inception of it, of this
I nvestigation, is ny strong perspective, having

read through that report that is dated 2026, and
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whose briefing was in 2025, and so, hence, Iies,
| think the --
COW SSI ONER ADAMS: ' 05. ' 05.
COW SSI ONER JONES:  -- the confusion,
right.

COW SSI ONER ADAMS: ' 05.

COMM SSI ONER JONES: ' 05, 2005. Thank
you so much, Comm ssioner. See?

Bi parti sanshi p.

Is -- | don't think this report is
anywher e approaching analytically rigorous. And
so, what we are doing in this investigation is
really digging into the data, aided, hopefully,
by cooperation fromthe various federal
departnents to which we have sent discovery
requests, and having really substantive panels,
i ke what we've had today, across four different
panel s.

And we're going to have a |istening
session tonorrow, which I'mreally excited
about. W're going to hear from nore students
and ot her nenbers of the public. And obviously,
we benefit fromthe past 20 years of additional
experi ence.

So, with great respect for the history
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of this Conm ssion, which is a storied history,
that the report from 2006 was not hing |ike what
it could have been. And so, you know, to anyone
who is confused on that point, | recomend you
go and take a look at it, but I"'mreally excited

about what we're going to do in a bipartisan

fashi on.

CHAIR GARZA: Let nme go to Comm ssi oner
Kirsanow, and then I'll go to Comm ssi oner
Magpant ay.

COMM SSI ONER KI RSANOW  Conmi ssi oner
Magpantay i s al ways so generous.

Question, | think, to M. Mrcus again,
we're tal king about addressing antisemtism |Is
it, froman enforcenent perspective, do you
think it wouldn't really have a nechanisn? It's
we've got religious discrimnation. W've got
national origin discrimnation. Under which
category is it best defined or prosecuted?

MR, MARCUS: Conm ssioner Kirsanow, |
woul d say that it's best to be able to prosecute
it under all of the categories because Jew sh
identity is conplicated. Sone Jews identify
primarily as religiously Jew sh, others as

culturally or ethnically Jew sh, and so on, and
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so forth.

There are sonme statutes and
constitutional provisions that relate to
religion, others to race or national origin.
Under Shaare Tefila v. Cobb, it was race. Under
ot her authorities, it's national origin. |
think the best is to provide the wi de range, so
that there isn't going to be a | oophole or a
gap.

COW SSI ONER KI RSANOW  Second
guestion, antisemtismis frequently referred to
as the oldest hatred. Gven the fact that
anti semtismhas been around for thousands of
years, why do we continue to have it? Wat's
t he provenance? | nean, we're always addressing
-- It seems we cone in after the fact instead of
elimnating before it even ari ses.

MR, MARCUS: Well, that's an old
guestion and maybe not one for which we have a
cl ear answer, but | will say that antisemtism
has becone so rooted in various Western cultures
that it becones an avail able set of stereotypes
and defamations any tine a scapegoat is needed
for whatever specific historical reasons or

psychol ogi cal reasons in a particular tinme or
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pl ace.

There are | ots of explanations for
different historical settings, but the fact is
that if one is |looking for a scapegoat, if one
Is looking for an other to blanme, if one is
di ssatisfied wth one's own circunstances and
wants to bl ame soneone else, there is an
enornous literature of hate ained towards Jews
that can provide a conspiratorial way of
t hi nki ng about the world, not just the Jew sh
peopl e, but the whole world, that gives oneself
an out for why one ended up in one's own
ci rcunst ances.

COW SSI ONER KI RSANOW  Thanks. That's
wel | put.

M5. SPITALNICK: If | may add, | want
to underscore the -- | truly believe that the
conspiratorial nature of antisemtismis what
makes it so salient as a wedge across the
I deol ogi cal spectrum as | think many of us
spoke about.

This is not a partisan issue,
antisemtism It's not an ideol ogical issue.
It exists across the spectrum because it serves

as this conspiracy theory. And it's also why,
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as a nunber of us have spoken about, it's
i nextricably linked with other forns of hate.

Before | became CEO of JCPA, | led a
non-profit where we brought a, thankfully,
successful |awsuit against the neo-Nazis that
attacked Charlottesville and the University of
Virginia in 2017.

And as we saw there, and in so many
other acts of antisemtism it was inextricable
fromother forns of hate. Wen they chanted,
Jews will not replace us, it was targeting not
just Jews as the conspiratorial other that was
mani pul ati ng our society, but the Black and
Brown people, immgrants, and refugees that they
t hought the Jewi sh comunity was specifically
seeking to replace the Wiite race, the Wite
el ectorate wth.

W saw this in the cycle of violence in
Pittsburgh, the deadliest attack on a Jew sh
community in U S history, the El Paso attack
targeting the Latino community, the Buffalo
community targeting the Black community, the
Christchurch attack targeting the Muslim
conmuni ty.

And so, while we'll never know the

Neal R. Gross and Co., Inc.

288

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

answer as to why antisemtismhas existed in all
of the ways it has and for as long as it has,
this conspiratorial nature makes it so salient
and nmakes it inextricably linked with these
other fornms of hate that it's hard to elimnate
because it's inextricable.

CHAI R GARZA: Thank you. We're going
to go Conm ssi oner Jones.

COW SSI ONER JONES:  Yep, at |east
answer back to like -- M. Marcus, this is a yes
or no question. In an investigation that ains
| argely to evaluate the federal response to
antisemtismon Anerica's college and university
canpuses, is it an inherently parti san exercise
to l ook at how the decimation of the Ofice of
Cvil R ghts at the Departnent of Education has
I npacted federal efforts to respond? Again, yes
or no.

MR. MARCUS: That sounds like a
partisan fram ng, yes.

COMM SSI ONER JONES:  Sir, if that is a
partisan fram ng, then, respectfully, | think
that's not a credi ble response from you.

MR, MARCUS:. You asked ne for a yes or

no question, right?
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COW SSI ONER JONES: That it -- yeah,
yeah.

MR MARCUS:. You'd like a |onger
answer ?

COW SSI ONER JONES:  You did not give a
yes or no answer to that, and | think it's
telling that you didn't, but then you wanted to
gi ve a particular response.

MR. MARCUS. M answer is that yes,
when you franme the question in that way, you are
signaling an intent to have a partisan approach.
Now, nmaybe you don't intend to franme it in that
way, but if that is the way you're going to
frame it, you mght be right; you m ght be
wrong, but you're certainly partisan.

COW SSI ONER JONES: Al right. So
we're going to now expand this to other nenbers
of the panel, because | thought -- | thought
that | could get a credible answer on that.

MR, MARCUS: And you did.

COW SSI ONER JONES:  So, Ms.
Spitalnick, in evaluating the federal
governnent's response to antisemtismon
Anerica's coll ege and university's canpuses, is

it an inherently partisan exercise to | ook at
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how cuts to the Ofice of Gvil R ghts at the
Depart nent of Education, which has prinary
enforcenent authority when it conmes to Title VI
of the 1964 Cvil R ghts Act, is that an
I nherently partisan exercise to eval uate those
consequences?

MS. SPI TALNI CK:  No.

COMM SSI ONER ADAMS: M. Jones, | ust
one qui ck point --

COW SSI ONER JONES: Okay. Ms. --

COW SSI ONER ADAMS:  You changed your
questi on, Conmm ssi oner.

(Si mul t aneous speaki ng.)

COW SSI ONER JONES:  You're right.
did. You're right.

COW SSI ONER ADAMS: Thank you.

COMM SSI ONER JONES: You know what ?
Because | used the word decimation instead of
cuts. Ckay.

Ms. Spital nick, significant cuts,

decimation of the Ofice of Cvil Rights, is any

of that a partisan exercise?
M5. SPITALNICK: No. It shouldn't be.
COW SSI ONER JONES: Ms. Beiner?
M5. BEINER No. It shouldn't be.
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not be.

Rachl i n?

shoul d be.

COW SSI ONER JONES: Ms. Ohebsi on?
MS. CHEBSI ON: No. | believe it should

COW SSI ONER JONES:  Ckay. M.

MR RACHLI N: No. | don't believe it

COW SSI ONER JONES:  Al'l right.

you so much, everyone.

CHAIR GARZA: Well, | was going to ask

did you have a question, Conm ssioner?

Go ahead.

ahead.

Go ahead.

to closing us out,

guesti on,

for now

of you.

(202) 234-4433

COW SSI ONER MAGPANTAY:  No, go ahead.

CHAIR GARZA: 1'll recognize you. o

COW SSI ONER MAGPANTAY: No, go ahead.

CHAIR GARZA: | was going to get close

you shoul d ask now.

COW SSI ONER MAGPANTAY: No, |'m good

Thank you.

Thank you for your testinonies.

PARTI Cl PANT: Thank you very nuch, all
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CHAIR GARZA: Ckay. | was just going
to say thank you very much for your tine here
with us today. You know, | really just
appreciate not only tal king about the issue, but
the recommendations that you all are putting
before us so that we can take a good | ook at
t hat .

And | do |l ook forward to the
forthcomng report. | think that this briefing
has provided us with just a breadth of
i nformati on, of perspectives, of experiences,
and again, just very grateful for you com ng
here today to share that.

So this concludes our briefing, and |
want to thank our panelists again. Thank you
for those who attended in person, the audi ence
that is here with us in person, as well as the
fol ks that have been view ng online. Today has
just been absolutely, trenendously informative.
And on behalf of the entire Comm ssion, | want
to thank all of -- all of you, all of our
panelists for being here, for sharing your tine,
experti se, experiences.

And as a rem nder for those that woul d

i ke to submt additional infornmation, the
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record for this briefing is going to renmai n open
t hrough March 20th of 2026. So, panelists or
menbers of the public, if you would like to
submt materials for Conm ssion consideration,
whi ch we wel cone, please nail themto the U S
Comm ssion on GCvil R ghts, Ofice of Gvil

Ri ghts Eval uati on, 1331 Pennsyl vani a Avenue

Nort hwest, Suite 1150, Washi ngton, D.C. 20425,

or you can enmail themto asbriefing@sccr. gov.

| ask all of our attendees to nove any
conversations you may have outside of the
hearing room so that our staff can close out the
room and finish up any |logistics that need to be
done.

And havi ng concluded this public
briefing on antisemtismon Anerica's college
and university canpus conditions and federal
response, | hereby adjourn this briefing at 4:42
p.m Eastern tinme. Thank you all.

(Wher eupon, the above-entitled matter

went off the record at 4:42 p.m)
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CERTI FI CATE
This is to certify that the foregoing transcript
was duly recorded and accurately transcri bed
under ny direction; further, that said
transcript is a true and accurate record of the
proceedi ngs; and that | am neither counsel for,
related to, nor enployed by any of the parties
to this action in which this matter was taken;
and further that | amnot a relative nor an
enpl oyee of any of the parties nor counsel
enpl oyed by the parties, and | am not
financially or otherwise interested in the

out cone of the action.

Wechaed Weirea

M chael Morris
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