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Water affordability in Maryland - policy gaps
threaten water access for vulnerable communities

CC ater access is a fundamental human right, essential

to sustaining life. The cost of water across the country
has risen at three times the rate of inflation over the past
decade and faster than increases in income.! One
national study by Food and Water Watch found that in
2016, at least 15 million U.S. residents had their water
shut off due to non-payment of bills.?

A report’ by the Maryland Advisory Committee to the
United States Commission on Civil Rights addresses the
gap threatening clean water access for vulnerable
communities in the state. The committee provides a bi-
partisan assessment of the testimony received over
several briefings held by the committee.

Why are water costs rising?

Between 1977 and 2017, federal funding for water
infrastructure fell by 77 percent,* while the need for
infrastructure investment grew.’> Increased water costs are
generally attributable to decreases in federal investment,
rising infrastructure improvement costs for utility
companies, and increasing frequency of extreme weather
events that contribute to flooding and infrastructure
stress.® The Environmental Protection Agency (EPA)
estimates that meeting the national water sector’s capital
improvement needs over the next 20 years will cost
$472.6 billion.”
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Key points:

e Access to clean, affordable water is a
fundamental human right recognized by the
U.N. General Assembly in 2010.

e Despite this recognition, there are no state or
national standards to guarantee affordable
access to clean water.

A decades-long decrease in federal funding has
contributed to rising household water costs,
while decreasing local and state revenues have
led to declining infrastructure maintenance.

Water assistance programs are inconsistently
allocated throughout the state, and nearly
exclusively focused on supporting owner-
occupants.

The ongoing impact of historic racial
segregation in housing has concentrated these
concerns in low-income neighborhoods and
communities of color.

There is not enough data on shutoffs, liens, and
payment plans for policy makers to document or
remedy inequities.
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How does this water crisis impact Maryland
residents?

Maryland has no uniform, statewide mandate to provide
assistance to residents in need of help paying their water
bills, whether they own or rent their homes. Although
clean running water is essential to health, so much so that
not having running water can be grounds for the removal
of children from a family, a majority of Maryland’s
municipalities and counties allow for water services to be
terminated for lack of payment.

Currently only 53 percent of municipalities require
written notices to be sent to residents before water is shut
off.8 Nearly half of the municipalities that allow water
shutoffs charge a disconnection fee, and even more
charge a reconnection fee, further increasing the financial
burden for those who struggle to afford water services.
Although the practice of placing houses in tax sale for
unpaid water bills was recently banned within the city of
Baltimore, residents of 87 percent of Maryland’s other
municipalities could still lose their homes if they are
unable to afford water.”

What protections are available to ensure
universal water access?

While the U.S. Constitution does not explicitly recognize
a right to affordable water access for all, denial of water
for inability to pay may infringe on other fundamental
rights, such as the right to life.'® Some other civil rights
and anti-discrimination laws may protect against water
deprivation in some instances. For example, if the
administration of water affordability policies such as
water shutoffs, liens, or payment plans disparately
impacts members of any protected class, there may be
actionable claims under the Fair Housing Act.!!

What can the Maryland legislature do?

The Maryland legislature can declare water assistance as a
non-taxable income. Currently, Baltimore City residents
receiving water assistance receive a debit card to pay their

survey _and_assessment.pdf
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water bill, and the assistance is calculated as self-
employment income and taxed by state and federal
governments. This jeopardizes recipients’ income
qualifications for other benefits such as SNAP, social
security, and disability benefits.

The State can also require public water providers to
incorporate income-based rate structures, and end the use
of punitive practices, including, but not limited to, water
shut-offs, and tax liens by water providers.

Recommendations (selected)

e The U.S. Congress should pass the Water
Affordability, Transparency, Equity, and
Reliability Act, which would create a trust fund
for water infrastructure and provide $35 billion
each year for water and sewer systems across the
country.

Public water providers should incorporate
income-based rate structures and discontinue
punitive practices such as tax liens and water
shut offs.

The State of Maryland should declare water
assistance as nontaxable income.

Baltimore’s Water Accountability and Equity Act
should be fully implemented immediately.

For more information:
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Regional Programs Unit
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11 The federal district court in Massachusetts recently enjoined
implementation of federal regulations that would have cut back on
the availability of disparate impact claims under the FHA.
Massachusetts Fair Housing Center v. United States Department of
Housing and Urban Development, 496 F.Supp.3d 600 (D. Mass Oct.
25, 2020).
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