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EXECUTIVE SUMMARY
For more than half a century, key laws were passed to ensure fair treatment of women in the
workplace. First, the Equal Pay Act was signed into law on June 10, 1963, mandating that men
and women receive equal pay for substantially equal work at the same establishment.1 A year
later, Congress passed the Civil Rights Act of 1964, protecting individuals against discrimination
based on their race, color, religion, sex, or national origin.2 Most recently, the Lilly Ledbetter
Fair Pay Act was signed into law in 2009 aimed to strengthen protections against pay
discrimination by amending Title VII the Civil Rights Act so that the 180-day statute of
limitations for filing a pay discrimination lawsuit resets with each new paycheck.3
While these laws make it more likely that women receive equal pay for equal work, women
continue to earn considerably less than men. According to the Salt Lake Tribute, Utah has the
nation’s second worst gender pay gap.4 In 2017, Utah had a gender wage gap “for women of
$14,997, behind Louisiana’s gap of 15,737.”5 Utah women make an average of 71 cents for
every dollar earned by men,6 lagging behind the national average of 80 cents per dollar. The
difference in earnings is known as the “gender wage gap” or “gender pay gap” and is calculated
based on median salaries for all full time, year-round workers. Pay equity advocates designate a
date each year, normally observed in April, symbolizing how far into the following year women
have to work to earn what white, non-Hispanic men earned the previous year.7 In 2019, April 19
was designated as Equal Pay Day, however for certain groups of women, pay parity dates are
much later. For example, mothers’ Equal Pay Day is June 10, 2019; African American women’s
Equal Pay Day is August 22, 2019, and Latina women’s Equal Pay Day is November 20, 2019.8
The U.S. Commission on Civil Rights (Commission) is an independent, bipartisan agency
established by Congress and directed to study and collect information relating to discrimination
1

29 U.S.C. § 206.

2

42 U.S.C. § 2000e.

3

550 U.S.C. § 618.

4

“Happy Equal Pay Day: Utah Has the Nation’s Second Worst Gender Pay Gap, a New Report Says,” Salt Lake
Tribune, Apr. 2, 2019, https://www.sltrib.com/news/2019/04/02/happy-equal-pay-day-utah/.
5

Ibid.

6

U.S. Census Bureau, American Community Survey 1-Year Estimates 2017, Geographies: Utah and United States,
Table B20017: Median Earnings in the Past 12 Months by Sex by Work Experience in the Past 12 Months (in 2017
Inflation-Adjusted Dollars) for the Population 16 Years and Over with Earnings in the Past 12 Months
https://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_17_1YR_B20017&prodTy
pe=table.
7

“Other Equal Pay Days in 2019,” National Committee on Pay Equity, https://www.pay-equity.org/ (last accessed
May 8, 2019).
8

Ibid.
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or a denial of equal protection of the laws under the Constitution because of race, color, religion,
sex, age, disability, national origin, or in the administration of justice.9 The Commission has
established advisory committees in each of the 50 states and the District of Columbia. These
Advisory Committees advise the Commission on issues in their states that are within the
Commission’s jurisdiction.
In 1997, the Utah Advisory Committee (Committee) to the U.S. Commission on Civil Rights
issued a seminal report, “Employment Discrimination in Utah.”10 The report raised concerns
with barriers employees face when attempting to file employment discrimination complaints
with the Utah Antidiscrimination and Labor Division, the state agency that was found 20 years
later to have an extremely low rate of cause findings and high rate of no cause findings during a
2017 legislative audit.11 On April 26, 2019, the Committee voted unanimously to examine the
gender wage and the impact of federal and state level enforcement efforts aimed to address pay
inequity, a topic that is relevant to their 1997 study regarding employment discrimination and
state and federal level enforcement.
On October 3, 2019, the Committee hosted a series of five panel discussions as part of a public
meeting at the University of Utah in Salt Lake City. The Committee invited a wide range of
stakeholders who provided testimony in the following areas: (i) factors that may cause or
contribute to the gender wage gap; (ii) the impact of the wage gap on individuals on the basis of
sex and race; (iii) and the impact of federal and state level enforcement efforts aimed to address
pay inequity. In particular, the Committee emphasized their examination on women and women
of color. These stakeholders include federal and state labor enforcement agencies, academics,
national and state advocacy organizations; consultants; and individuals impacted by the gender
wage gap.
On June 26, 2020, the Committee voted unanimously to approve the report. Through this study,
the Committee offers a series of findings and recommendations below. Support for these findings
and recommendations is found throughout this report. Also, while the Committee’s primary
focus is to issue findings and recommendations to the Commission that would then be forwarded
to federal entities, the Committee offers additional recommendations for consideration directed
at employers and the religious community. The Committee strongly recognizes that addressing
the gender wage gap is multifaceted and requires collective effort among multiple stakeholders.

9

42 U.S.C. § 1975a.

10

U.S. Commission on Civil Rights, Utah Advisory Committee, Employment Discrimination in Utah, 1997,
https://www.usccr.gov/pubs/2018/11-13-Utah-Employment-Discrimination-1997.pdf.
11

Ibid.
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Findings
1. The gender wage gap for women working full-time, year-round in Utah is 70 cents per
dollar earned by white men – 10 cents lower than national figures where women earn 80
cents per dollar respectively. Based on estimates, this disparity can accumulate to roughly
half a million dollars over her career. If nothing is done to address the gender wage gap,
it will not close until 2059; and if nothing is done in Utah, it will not close until 2106.
2. Women of color face an even larger gender wage gap in Utah compared with white men.
Hispanic women earn 47 cents, Black women earn 52 cents, Native American women
earn 54 cents, and Asian women earn 67 cents for each dollar paid to white men.
3. Utah has a higher share of part-time workers than the rest of the U.S. with 38 percent of
Utah women versus 28 percent at the national level. This is of concern because part-time
workers earn less income and are offered little to no benefit coverage. In addition, parttime workers have more variable and unpredictable work schedules, which adversely
impact women who have caregiving responsibilities.
4. Occupational segregation explains half of the gender wage gap. According to Census
figures, women make up nearly two-thirds of workers in the 40 lowest-paying jobs and
conversely, women are underrepresented in higher wage occupations, making up only 37
percent of workers in the 40 highest-paying occupations.
5. The gender wage gap continues to widen with age, and differences among older workers
are considerably larger than differences among younger workers. For younger, full-time
workers between 20-24 years of age, the wage gap is closer to parity with women earning
89 cents for every dollar their male counterparts earn. However, as workers enter their
prime working years, the gender wage gap widens, which also coincides with women’s
prime childbearing years. Earnings continue to decrease after age 45. Women 55–64
years of age experience a larger wage gap and are paid 75 cents for every dollar men are
paid in the same age range. These figures likely demonstrate the long-term effects of
explicit and implicit bias, which compound over time.
6. A gender wage gap exists in varying occupations that are both female-dominated and
male-dominated. According to an analysis of the Bureau of Labor Statistics examining
common occupations for genders, within the 20 most common occupations for women,
women earn less than men in all but two of the largest occupations for women. Women
make up 88 percent of elementary and middle school teachers earn 86 percent of men’s
earnings; and for women working as registered nurses where women make up 88 percent,
women earn 91 percent of men’s earnings. This continues to be the case, for women
employed in male-dominated jobs. For women working in construction trade
occupations, comprising of roughly 3 percent of workers in that field, women earn 94
percent of men’s earnings.
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7. Union membership has been proven to provide women with higher wages and better
benefits. Working women in unions are paid 94 cents for every dollar paid to working
men in unions, compared with 78 cents for every dollar for non-union women as a share
of nonunion men’s dollar. Unions can also provide a boost to women’s earning regardless
of their race or ethnicity. The gender wage gap is significantly smaller among both white
and black unionized workers than their nonunion counterparts. Unionized workers are
also more likely to have access to various kinds of paid leave such as paid sick days,
vacations, holidays, and paid family and medical leave – benefits that would enable them
to balance work and family obligations.
8. Utilizing salary history to set a worker’s starting salary negatively impacts subsequent
raises, bonuses, and promotions that accumulate overtime. This is concerning because
women are more likely to be offered lower starting salaries from previous jobs and
therefore, may have less retirement security to fall back on due to lower earnings
accumulated throughout their career.
9. Because women are paid less than women, they have less income to devote to retirement
savings to draw upon in retirement, smaller contributions to employer-sponsored
retirement plans, smaller Social Security benefits, and smaller paychecks for those
women who continue to work later in life.
10. Prohibiting the discussion of wages among employees, also known as pay secrecy, is a
common practice among private sector employers. Yet, for most workers, pay secrecy
policies are illegal. According to the National Labor Relations Act, employers are
prohibited from banning employees below supervisory level from discussing their wages.
Despite this law, employers continue to penalize employees. Women are particularly
affected because if they are underpaid and want to engage in salary negotiations, they are
starting from a lower negotiating point.
11. Women make up two-thirds of the workforce in jobs that pay the federal minimum wage
and make up 70 percent of tipped workers in the U.S. In addition to women making up a
large majority of low-wage jobs, women of color constitute almost a quarter of minimum
wage workers. The composition of workers in minimum wage and tipped minimum wage
gaps is of concern because these workers experience twice the poverty rate than the rest
of the U.S. workforce and have economic insecurity.
12. The low number of Equal Pay Act and Title VII of the Civil Rights Act complaints
reported to the Utah Antidiscrimination Labor Division (Utah Labor Division) and Equal
Employment Opportunity Commission may be due to workers unaware of their rights and
what constitutes as a violation under these laws; and poor federal and state enforcement
efforts. On a state level, this is partially explained through the Utah Legislative Audit’s
analysis of the Utah Labor Division’s handling of employment discrimination
complaints. The report found that the Utah Labor Division ruled in favor of employees
only 0.7 percent of the time, which is less than surrounding states and nationwide.
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13. Employees who file complaints with state and federal enforcement agencies alleging
discrimination must show a considerable burden of proof in the four affirmative defenses
built into the Equal Pay Act. An employee must show that the disparity in pay is not due
to a seniority system, a merit system, a pay system based on quantity or quality of output,
and/or any other factor other than sex. This is of concern because, in its current writing,
some in the legal community find that the Equal Pay Act is ineffective in addressing pay
inequity allegations.
Recommendations
The U.S. Commission on Civil Rights should send this report and issue the following formal
recommendations to the U.S. Department of Labor to: (i) develop initiatives to encourage
women to enter nontraditional and STEM-related careers; and (ii) vigorously enforce the Fair
Labor Standards Act.
The U.S. Commission on Civil Rights should send this report and issue the following formal
recommendation to the Equal Employment Opportunity Commission to vigorously enforce the
Equal Pay Act and the Pregnancy Discrimination Act.
The U.S. Commission on Civil Rights should send this report and issue the following formal
recommendation to the National Labor Relations Board to vigorously enforce the National Labor
Relations Act.
The U.S. Commission on Civil Rights should send this report and issue the following formal
recommendations to the U.S. Congress to strongly consider passing legislation that:
•
•
•

•
•
•

Requires employers with 100 or more employees to collect pay data by race, ethnicity,
and gender to help identify and address pay discrimination.
Prohibits employers from screening applications based on their salary history to be
considered as candidates for a position.
Closes the “factor other than sex” loophole by adding a requirement that the factor
proffered by the employer be “bona fide,” which ensures that the factor neutral and
unrelated to sex. Such legislation would make clear that the “factor other than sex”
affirmative defense only excuses a pay differential when the factor is related to the
position in question, forwards and business necessity, and accounts for the entire pay
differential.
Eliminates pay secrecy.
Raises the minimum wage.
Eliminates the subminimum wage.

The U.S. Commission on Civil Rights should send this report and issue the following formal
recommendations to the Utah Legislature to strongly consider passing legislation that:
•

Prohibits employers from relying on salary history of a prospective employee in
considering the prospective employee for employment, including requiring that a
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prospective employee’s prior wages satisfy minimum or maximum criteria as a condition
of being considered for employment.
Eliminates pay secrecy.
Raises the minimum wage.
Eliminates the subminimum wage.
Provides mandatory paid parental leave.
Allows for the examination of the gender wage gap that includes disaggregation of
earnings data by race.

Considerations for Employers
The Utah Advisory Committee recommends Utah employers to consider instituting employment
practices that encourage a culture of pay equity. While all items below may not be feasible for
employers, the Committee hopes the following recommendations provide a menu of actionable
steps to narrowing the gender wage gap within the company.
Conduct a Pay Equity Audit
At the outset, employers should consider conducting a pay equity audit to assess which employee
groups are underpaid and how it may have happened. Gathering salary and bonus data by gender,
department, tenure, age, education, and location is key to driving the process and the
methodology. Employers should also consult with senior management and their counsel to limit
any legal risks.
If a pay gap exists between employees at the same level, employers should consider taking
several steps. First, employers should make salary information transparent for various roles and
levels within the company. Making this information transparent will engender trust and loyalty
from employees by showing that the company wants to compensate all employees fairly. In
addition, employers can immediately raise the compensation of employees who are underpaid to
equalize pay. Finally, employers can implement a policy that automatically increases pay when
hiring an employee for a higher salary than their team members, those team members proactively
receive an off-cycle increase in pay.
Provide Unconscious/Implicit Bias Trainings for Management and Human Resources
Employers can benefit from providing unconscious bias training to staff. Unconscious bias
training can be helpful to raising awareness about the unconscious biases we all carry about
others’ identities, how to recognize those thought patterns, and ways to not let these biases
influence decision-making.
Training should also be offered to individuals who are involved in the hiring process.
Unconscious bias can play a huge role in hiring and recruitment. Hiring personnel should keep
an eye out for shifting criteria about qualifications, setting higher bars for women to demonstrate
more evidence of competence and success than men, and applying extra scrutiny on women by
doubting their abilities, experiences, and commitment.
Aspire for and Implement a Culture of Transparency
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Employers should aspire to implement a culture of transparency. Revising policies that prohibit
employees from discussing wages can do this. Also, employers should be open about salary
ranges and how compensation is decided especially during hiring and evaluation phase.
Eliminate the Use of Salary History to Set Starting Salary
Employers should have one approach for handling salary negotiations. During the hiring process,
the focus should be on the candidate’s salary expectations rather than their salary history, and
then focusing on the candidate’s skill set and qualifications for the role. Employers should also
post a salary range for open positions and eliminate the use of salary history to set starting
wages.
Implement Family Friendly Policies
Family friendly policies such as family leave, flexible scheduling, and return to work programs
for those returning from parental leave can be incredibly helpful for employees who have
caregiving responsibilities. If possible, employers should consider offering paid family leave as it
is believed the rewards outweigh the costs. These outcomes include improved employee
retention, better talent attraction, improved employee engagement, morale and productivity.
Considerations for the Religious Community
The status of women in society is diverse worldwide. Among many important traits associated
with the differentiation of gender inequality is religion. Because some religious norms and
traditions can contribute to the formation of gender inequality, leaders should take steps to
achieving gender equity, which then can influence the community over time.
Address Sexual Harassment
No industry has been immune, including faith communities, from receiving complaints about
pervasive sexual harassment. Building on the #MeToo movement, that aims to destigmatize
survivors of sexual violence, religious communities should hold churches and those in leadership
accountable for their actions and make a commitment to ensuring a safe space for community
members.
Hold Leadership Positions
Due in large part to institutionalized patriarchal models of leadership present in many houses of
worship, 1 out of the 100 largest churches in the U.S. is led by women. Women of faith can
redefine leadership in their houses of worship by being an important role model for young
worshipers and push to transform gender inequality from within their religious traditions.

INTRODUCTION
The U.S. Commission on Civil Rights (Commission) is an independent, bipartisan agency
established by Congress and directed to study and collect information relating to discrimination
or a denial of equal protection of the laws under the Constitution because of race, color, religion,
sex, age, disability, national origin, or in the administration of justice.1 The Commission has
established advisory committees in each of the 50 states and the District of Columbia. These
Advisory Committees advise the Commission on Civil Rights issues occurring in their states that
are within the Commission’s jurisdiction.2
On April 26, 2019, the Utah Advisory Committee (Committee) to the U.S. Commission on Civil
Rights voted unanimously to examine the gender wage gap3 as a civil rights topic of interest. The
Committee sought to understand factors that may cause or contribute to the gender wage gap; the
impact of the wage gap on individuals on the basis of sex and race; and the impact of federal and
state level enforcement efforts aimed to address pay inequity. In particular, the Committee
emphasized their examination on women and women of color.
This report begins with background on the status of the gender wage gap in Utah impacting
women and women of color and a discussion regarding federal and state laws that aim to address
pay inequity. A summary of themes based on testimony including factors that may contribute to
the gender wage gap, potential solutions to addressing pay inequity, and enforcement efforts
follow. The report concludes with findings and recommendations issued to the Commission to
forward to appropriate federal and state entities and additional considerations directed to
employers and the religious community.

BACKGROUND
In 1997, the Utah Advisory Committee to the U.S. Commission on Civil Rights issued a seminal
report, “Employment Discrimination in Utah.”4 The report raised concerns with barriers
employees face in attempting to file employment discrimination complaints with the Utah
Antidiscrimination and Labor Division.5 In recognition of these ongoing challenges and reported
figures about the women’s earnings, the Committee sought to examine a related issue in 2019:

1

42 U.S.C. § 1975a.

2

42 C.F.R. § 703.2.

3

The terms gender wage gap, pay gap, etc. are used interchangeably throughout this report and signify the
difference in men and women’s earnings based on full-time earnings. Women’s earnings will always be compared
with white, non-Hispanic men’s earnings.
4

U.S. Commission on Civil Rights, Utah Advisory Committee, Employment Discrimination in Utah, 1997,
https://www.usccr.gov/pubs/2018/11-13-Utah-Employment-Discrimination-1997.pdf.
5

Ibid.

the gender wage gap and the impact of federal and state level enforcement efforts aimed to
address pay inequity.
The following section details background information about the gender wage gap including
potential contributing factors, a brief history of Utah’s unique accomplishments in advancing
gender equity; and key federal and state antidiscrimination laws related to employment.

Potential Factors that Influence the Gender Wage Gap
For more than half a century, key laws were passed to ensure fair treatment of women in the
workplace. First, the Equal Pay Act was signed into law on June 10, 1963 mandating that men
and women receive equal pay for substantially equal work at the same establishment.6 A year
later, Congress passed the Civil Rights Act of 1964, protecting individuals against discrimination
based on their race, color, religion, sex, or national origin.7 Most recently, the Lilly Ledbetter
Fair Pay Act was signed into law in 2009, which aimed to strengthen protections against pay
discrimination by amending Title VII the Civil Rights Act so that the 180-day statute of
limitations for filing a pay discrimination lawsuit resets with each new paycheck.8
While these laws make it more likely that women receive equal pay for equal work, women
continue to earn considerably less than men. According to the Salt Lake Tribute, Utah has the
nation’s second worse gender pay gap, citing 2017 U.S. Census Bureau figures when the median
salaries for full-time, year-round workers showed women earning 81.6 cents for every dollar
men earned.9 The median salaries of all full-time, year-round workers showed women earning
$45,097 compared to $55,291 for men in 2018.10 Utah had the second-highest wage gap for
women of $14,997, behind Louisiana’s gap of 15,737.11 Utah women make an average of 71
cents for every dollar earned by men,12 lagging behind the national average of 81 cents per

6

29 U.S.C. § 206.

7

42 U.S.C. § 2000e.

8

Lilly Ledbetter Fair Pay Act of 2009, Pub. L. 111-2, Jan 29, 2009, 123 Stat. 5 (codified as 42 U.S.C. 2000e-5).

9

U.S. Census Bureau, Income and Poverty in the United States: 2018, Current Population Reports P60-266, Table
A-7, by Jessica L. Semega, Melissa A. Kollar, John Creamer, and Abinash Mohanty (note that rounded percentages
are 82 percent for the wage ratio and 18 percent for the wage gap)
https://www.census.gov/content/dam/Census/library/visualizations/2018/demo/p60-266/p60-266.pdf.
10

Ibid.

11

“Happy Equal Pay Day: Utah Has the Nation’s Second Worst Gender Pay Gap, a New Report Says,” Salt Lake
Tribune, Apr. 2, 2019, https://www.sltrib.com/news/2019/04/02/happy-equal-pay-day-utah/.
12

U.S. Census Bureau, American Community Survey, 1-Year Estimates 2017, Geographies: Utah and United States,
Table B20017: Median Earnings in the Past 12 Months by Sex by Work Experience in the Past 12 Months (in 2017
Inflation-Adjusted Dollars) for the Population 16 Years and Over with Earnings in the Past 12 Months

dollar.13 The difference in earnings between men and women is known as the “gender wage gap”
or “gender pay gap” and is calculated based on median salaries for all full time, year-round
workers.14 Pay equity advocates designate a date each year, normally observed in April,
symbolizing how far into the following year women need to work to earn what white men15
earned the previous year.
Gender pay gaps are greater for women of color.16 Among women who hold full-time, yearround jobs in the U.S., Black women are typically paid 61 cents, Native American women earn
58 cents, and Latinas earn just 54 cents for every dollar paid to white, non-Hispanic men.17
White, non-Hispanic women are paid 77 cents, and Asian women 85 cents for every dollar paid
to white, non-Hispanic men, and if disaggregated further, Asian and Pacific Islander women of
some ethnic and national backgrounds fare much worse.18 Based on 2018 figures for women in
Utah, Hispanic women earn 48 cents, Black women earn 52 cents, Native American women earn
52 cents, Asian women earn 63 cents, and Native Hawaiian or Other Pacific Islander Women
earn 54 cents for every dollar paid to white, non-Hispanic men.19

https://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_17_1YR_B20017&prodTy
pe=table.
13

U.S. Census Bureau, American Community Survey 1-Year Estimates 2017, Geographies: All States within United
States and Puerto Rico, Table B20017: Median Earnings in the Past 12 Months by Sex by Work Experience in the
Past 12 Months (in 2017 Inflation-Adjusted Dollars) for the Population 16 Years and Over with Earnings in the
Past 12 Months
https://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_17_1YR_B20017&prodTy
pe=table.
14

The State of the Gender Pay Gap 2020, Payscale, https://www.payscale.com/data/gender-pay-gap.

15

White men and white, non-Hispanic men will be used interchangeably throughout this report, as these are
categories used by the U.S. Census Bureau.
16

See Figure 1.

17

“The Wage Gap: The Who, How, Why, and What To Do,” National Women’s Law Center, https://nwlcciw49tixgw5lbab.stackpathdns.com/wp-content/uploads/2018/10/The-Wage-Gap-Who-How-Why-and-What-to-Do2019.pdf.
18

U.S. Census Bureau, Current Population Survey, Annual Social and Economic (ASEC) Supplement: Table PINC05: Work Experience in 2017 – People 15 Years Old and Over by Total Money Earnings in 2017, Age, Race,
Hispanic Origin, Sex, and Disability Status, https://www.census.gov/data/tables/time-series/demo/incomepoverty/cps-pinc/pinc-05.html (Unpublished calculation based on the median annual pay for all women and men
who worked full time, year-round in 2018).
19

See Table 1.

Women's Earnings as a Percentage of
Men's Earnings, by Race/Ethnicity in the U.S. and Utah

U.S.
Utah

21

All Women

Black
Women

Latina
Women

Native
Women

Asian
Women

Native
Hawaiian or
Other
Pacific
Islander
Women

80%

63%

54%

58%

90%

*20

73.7%

51.7%

47.5%

52.1%

63.4%

54.4%

Table 1
The difference in women’s earnings accumulate over time (See Figure 1). For younger, full-time
workers, the wage gap is close to parity. However, as workers enter their prime working years,
the gender wage gap widens, which also coincides with women’s prime childbearing years.
Earnings increase more slowly after age 45 and even decrease after age 55.22 Working women
55–64 years of age experience a larger wage gap and are paid 75 percent as much as men in the
same age range. These figures likely demonstrate the long-term effects of explicit and implicit
bias, which compound over time.23

20

National data was not disaggregated between Asian American women and Pacific Islander, Native Hawaiian
women.
21

“The Wage Gap, State by State,” National Women’s Law Center, https://nwlc.org/resources/wage-gap-state-state/,
(accessed date) (Figures were calculated by the National Women’s Law Center using 2014-2018 American
Community Survey Five-year Estimates).
22

Kevin Miller, “The Simple Truth About the Gender Pay Gap,” American Association of University Women, Fall
2018 Edition, p. 10. https://files.eric.ed.gov/fulltext/ED596219.pdf.
23

Ibid. (Fall 2019 update: https://www.aauw.org/app/uploads/2020/02/Simple-Truth-Update-2019_v2-002.pdf using
U.S. Census Bureau figures).

Women's Earnings as a Percentage of Men's Earnings, by
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A report by the Institute for Women’s Policy Research found that over the span of a woman’s
career, that yearly difference could accumulate to half million dollars.24 If current trends
continue, pay equity advocates argue the gender wage gap will remain until 2058 and will not
close until the next century in some states, including Utah.25 For Utah women, the wage gap will
not close until 2106.26
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Explaining the gender wage gap is multifaceted. Experts attribute several measurable factors
such as educational attainment, occupation, industry, work experience, union status, etc. that can
influence earnings. Several pay equity studies control for observable characteristics that may
explain the difference in earnings; however, some researchers like Claudia Goldin cite an
unexplained or “residual” gap.27 In 2014, economist Claudia Goldin found that the unexplained
gap explains more of the wage gap today than it did in the 1980s.28 Women today have made
great strides in education attainment and work experience, which explains the influence of those
factors on the wage gap; however, the gap is not consistent across occupations. According to Ms.
Goldin, some professions disproportionately incentivize workers to work long hours in science
and technology fields and some high-wage firms adopt pay-setting practices that
disproportionately pay workers who work long and specific hours, including weekends or late
nights. Her analysis concludes that even if men and women work the same number of hours,
their earnings depend on the number of hours and particular times they work.29
Gender discrimination is regularly cited as part of the unexplained factor contributing to the
wage gap.30 Because women are more likely to take breaks from their careers to handle
caregiving responsibilities, social scientists argue the “motherhood penalty” may account for a
significant portion of the gender wage gap.31 Research indicates that mothers suffer a penalty
relative to non-mothers and men in the form of perceived lower competence and commitment,
higher professional expectations, lower likelihood of being hired and opportunity for promotion,
and lower recommended salaries. Such evidence implies that being a mother leads to
discrimination in the workplace.32
Family caregiving responsibilities, especially motherhood, can lead to interruptions in career
paths for women and can have an impact on long-term earnings. According to a 2013 Pew
survey, four in ten mothers said that at some point in their work life they had taken a significant
amount of time off or reduced their work hours to care for a child or other family member.33
Roughly a quarter said they had quit work altogether to take care of these familial
responsibilities. Fewer men said the same. Less than a quarter of fathers said they had taken a
27
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significant amount of time off to care for a child or other family member.34 Mothers were also
nearly twice as likely as fathers to say taking time off had a negative impact on their job or
career. Among those who took leave from work in the past two years following the birth or
adoption of their child, 25 percent of women said this had a negative impact at work, compared
with 13 percent of men.35
The “Me Too” movement36 and sexual harassment or assaults are regularly discussed in relation
to gender discrimination in the workplace. When allegations of serial sexual misconduct by
movie mogul Harvey Weinstein broke in 2017, they triggered a national reckoning over sexual
harassment and assault in the workplace prompting complaints filed against perpetrators.37 Based
on preliminary sexual harassment data for the 2018 fiscal year, the Equal Employment
Opportunity Commission (EEOC) filed 66 sexual harassment lawsuits, including 41 that
included allegations of sexual harassment—a more than 50 percent increase in lawsuits
challenging sexual harassment compared with the year prior.38 New charges filed with the EEOC
alleging sexual harassment increased by more than 12 percent over 2017 to more than 7,500—
the first increase in at least eight years.39 On a statewide level, the Utah Antidiscrimination and
Labor Division received 605 inquiries in November 2017— more than what it received in the
previous two months combined. In November 2016, the agency received 228 inquiries.40
The impact of sexual harassment and assault negatively affects survivors and can impact a
woman’s earnings. Women who have experienced sexual harassment are 6.5 times more likely to
leave their jobs than those who have not.41 Subsequently, these women may take jobs with lower
34
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wages, move to an entirely different industry, and/or reduce the amount of hours they work. By
moving jobs, these employees lose their seniority and standing within the company – ultimately
impacting the timeline of moving up in terms of pay and receiving promotions.42 Research also
indicates that sexual harassment is one of many manifestations of power imbalances in the
workplace. It affects women and men across industries and occupations and can have greater
consequences for women who face other forms of discrimination and harassment, such as
women of color, LGBTQ women and women with disabilities.43
The discussion around sharing salary information with coworkers has long been considered
taboo; however, proponents have urged companies to adopt full pay transparency policies as a
solution for addressing the wage gap.44 If everyone knows everyone else’s pay in an
organization, then an organization would be forced to make appropriate corrections because
those disparities could be highlighted and, in some cases, could be obvious. States such as
California, Delaware and Colorado have recently passed laws banning employers from
penalizing workers for discussing their salary or inquiring about a colleague’s compensation.45
Websites like GlassDoor and PayScale allow employees to share compensation data
anonymously and determine the market rate for their job position.46 Opponents of pay
transparency argue that companies may hire or retain fewer people, transparency could put
employees against each other, and that pay differences could be taken out of context.47
Women’s involvement in the criminal justice system also has an influence on women’s earnings.
Female offenders are economically marginalized and face substantial challenges related to
employment when they return to the community after incarcerated.48 Research indicates that
42
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women ex-offenders are both underemployed and unemployed, work fewer hours and make less
per hour than their male counterparts, and are often employed in nonpermanent, low-level, or
entry-level occupations that offer limited advancement opportunities.49 The existence of a
criminal record also affects their opportunities for employment and potential earnings.50
Employers have been reluctant to hire ex-offenders for several reasons such as the perceived risk
of continued engagement in criminal behavior51 and concerns about trustworthiness of the
individual.52
Cultural and religious beliefs may also contribute to the gender wage gap.53

The Uniqueness of Utah
Although Utah has made headlines over the years for being the lowest ranking in gender equity
by several measures,54 many are unaware that the state made early strides toward gender equity
before many other states in the union. In fact, Utah women voted half a century before most
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American women. Utah’s territorial legislature adopted suffrage rights for female citizens in
1870, and Utah women were the first in the nation to vote under a women’s suffrage law.55
When Utah became a state in 1896, there were only two other states that protected a woman’s
right to vote.56 Utah women also played key roles in advocating for the 1920 passage of the 19th
Amendment to the United States Constitution, which guaranteed all women in the United States
the right to vote. Interestingly, the National Women’s Suffrage Association gathered more
petitions in favor of the constitutional amendment in Utah than in any other state despite tensions
created by Utah’s early practice of polygamy.57 Emmeline B. Wells, editor of The Exponent, a
Mormon women’s newspaper in Utah, joined Susan B. Anthony and Elizabeth Cady Stanton at
the 1879 National Woman’s Suffrage Association convention in Washington to advocate for
nationwide suffrage.58
Besides being pioneers in women’s suffrage, Utah women outpaced other states when it came to
political leadership. Twenty-four years before the adoption of the 19th Amendment, Martha
Hughes Cannon, a pioneer, physician, and suffragist, was the first female state senator elected in
the state and United States.59 Cannon defeated four men running for the office, including her
own husband.60 Her legacy is known for introducing bills that include prohibiting the sale of
liquor to minors and requiring merchants to provide seats for their saleswomen.61 She sponsored
a pure food law; an appropriation for a hospital for the deaf, dumb, and blind; and successfully
sponsored a state medical bill that put the sanitation of the entire state on a working basis.62 It
was a female state senator, Elizabeth Hayward, who introduced the 19th Amendment for
ratification in the Utah legislature.63 Senator Hayward had previously been the second woman to
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be elected as a delegate to a National Democratic Convention and was one of only two women
delegates at the convention in 1908.64
Utah’s early suffrage history has been the subject of recent media coverage and commentary.65
Now, 150 years since Utah’s adoption of women’s suffrage and 200 years since the ratification
of the 19th Amendment, Utah’s lag in gender equity is a marked departure from its early history
that merits discussion and action.
Today, efforts to advance gender equality continue in Utah. In January of 2020, Utah legislators
introduced a bill to ratify the federal Equal Rights Amendment (ERA).66 The ERA is a proposed
amendment to the Constitution that would make men and women equal in the eyes of federal
law.67 Unfortunately, the effort to ratify the ERA was defeated during the 2020 legislative
session.68 Advocates expressed that they plan to re-introduce it again next year.69

Equal Pay Act of 1963
The Equal Pay Act of 1963, which amends the Fair Labor Standards Act of 1938, prohibits pay
discrimination on the basis of sex.70 This federal law requires that employers pay similarly
situated employees in the same establishment the same wage, regardless of sex, if they perform
jobs that require substantially equal skill, effort, and responsibility under similar working
conditions.71 Employers are legally prohibited from retaliating against employees who act
against discriminatory practices in the workplace.72 However, the law allows for pay differentials
64
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when individuals are evaluated based on criteria such as seniority, production levels, and merit.73
The Equal Employment Opportunity Commission is the federal agency charged with enforcing
the Equal Pay Act and other employment discrimination laws.74

Title VII of The Civil Rights Act
Title VII of the Civil Rights Act of 1964 is a federal law that prohibits employers from
discriminating against employees on the basis of sex, race, color, national origin and religion.75 It
generally applies to employers with 15 or more employees, including federal, state and local
governments.76 Title VII also applies to private and public colleges and universities, employment
agencies, and labor organizations.77 The law forbids discrimination in any aspect of employment
including: hiring and firing; compensation, assignment or classification of employees; transfer,
promotion, layoff or recall; job advertisements recruiting; testing; use of company facilities;
training and apprenticeship programs; fringe benefits; pay, retirement plans and disability leave;
and other terms and conditions of employment.78 Employers are legally prohibited from
retaliating against employees who take action against discriminatory practices in the
workplace.79

Lilly Ledbetter Fair Pay Act
The Lilly Ledbetter Fair Pay Act, named after a woman who discovered her employer was
paying her less than men doing the same job, allows for employees to effectively challenge
illegal unequal pay.80 The law amended the 1964 Civil Rights Act and covers pay discrimination
based on gender, race, national origin, religion, age and disabilities.81 The law states the EEOC's
longstanding position that each paycheck that contains discriminatory compensation is a separate
violation regardless of when the discrimination began.82 The Lilly Ledbetter Fair Pay Act
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recognizes the "reality of wage discrimination" and restores "bedrock principles of American
law."83 Particularly important for the victims of discrimination, the Act contains an explicit
retroactivity provision that each new discriminatory paycheck triggers a new 180-day statute of
limitations.

Utah Antidiscrimination Act
Utah does not have a separate equal pay related law requiring that men and women be paid
equally for equal work. However, under the Utah Antidiscrimination Act, an employer is
prohibited from compensation discrimination based on race, color, sex, pregnancy and childbirth,
age (40 years and over), religion, national origin, disability, sexual orientation, or gender
identity.84 Under the Utah Antidiscrimination Act, it is unlawful for an employer to pay different
wages or salaries to employees having substantially equal experience, responsibilities, and skills
for the particular job.85 The law provides an exception for increases in pay based on seniority if
the increases are uniformly applied and available to all employees on a substantially proportional
basis.86 The law does not prohibit an employer and employee from agreeing to a rate of pay or
work schedule designed to protect the employee from loss of Social Security payment or benefits
if the employee is eligible for those payments.87 It applies to any employer employing 15 or
more employees within the state, and to the state regardless of the number of employees; this law
does not apply to a religious organization, any corporation or association of any religious
organization, a religious leader when acting in the capacity of a religious leader, or the Boy
Scouts of America.88
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SUMMARY OF PANEL TESTIMONY
The panel discussion on October 3, 2019, at the University of Utah in Salt Lake City and written
statements included testimony from federal and state labor enforcement agencies, academics,
national and state advocacy organizations, and consultants. Panelists who presented on October
3, 2019, were selected to provide a diverse and balanced testimony the gender wage gap, factors
that contribute to it, solutions, and enforcement efforts. Several themes emerged that attempt to
explain multiple factors that contribute to the wage gap include cultural and organizational
indicators; enforcement efforts on a federal and state level; and solutions that government, the
private sector, and society can consider to narrow the gender wage gap.

Implicit Bias, Sexual Harassment, and Occupational Segregation
Research concludes that occupational segregation is a significant contributor to the gender wage
gap. According to the National Bureau of Economic Research, about half of the gender wage gap
is due to occupational segregation.89 The Bureau of Labor Statistics defines occupational
segregation as a dynamic that occurs “when workers are excluded from certain jobs, and
overrepresented in others, for reasons such as race, gender, or national origin”90 Consistently, the
labor market demonstrates that work done predominantly by women is valued less. Based on
2017 figures, women made up nearly two-thirds of workers in the 40 lowest-paying jobs—
occupations such as personal care aides, home health aides, and fast food workers.91 Conversely,
women are underrepresented in higher wage occupations, making up only 37 percent of workers
in the 40 highest-paying occupations.92 In fact, female-dominated jobs at every skill level—low,
medium, and high—are associated with lower median earnings than comparable male-dominated
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jobs.93 Based on 2010 Bureau of Labor Statistics data, examples of low-skilled femaledominated occupations are home health aides and housekeeping cleaners; examples of mediumskilled female-dominated occupations are secretaries and administrative assistants; and examples
of high-skilled female-dominated occupations are elementary school teachers and registered
nurses.94
Pay disparities are pervasive even in female dominated industries. Valerie Lacarte, postdoctoral
research fellow at the Institute for Women’s Policy Research testified that women experience a
gender wage gap of 5 percent or more in 108 occupations that are female dominated.95
According to Maya Raghu, director of Workplace Equality and Senior Counsel at the National
Women’s Law Center, work done by women has been unpaid work tied to the home and family
such as cleaning, laundry, food preparation and service, and caregiving.96 Wages in these
occupations that are made up predominantly of women, are known as “pink collar” occupations
pay low wages97 largely because it is work performed by women, and “women’s work” is
undervalued.98 For example, elementary and middle school teachers, where women make up 80
percent of the sector, women earn 86 percent of men’s earnings.99 Similarly, for registered
nurses, women represent 88 percent of the profession and make 91 percent of men’s earnings.100
On the other hand, male-dominated occupations happen to be the top-paid occupations.101 In the
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highest-paid occupations, there is generally an even larger wage gap. Among the top paid
occupations and male dominated: chief executives, software developers, and managers.102 The
gender wage gap in those occupations is largely 70 percent to 87 percent.103 These are sectors
where women represent less than a third of workers.104 It is also worth noting that a study of
more than 50 years of data revealed that when women moved into a field in large numbers,
wages declined, even when controlling for experience, skills, education, race, and region.105
Implicit bias may influence occupational segregation and therefore can perpetuate the gender
wage gap. Implicit or unconscious bias involves “attitudes or stereotypes that affect our
understanding, actions, and decisions in an unconscious manner.”106 These unconscious attitudes
held about other people often are based on categories such as race, gender, age, or ethnicity.
Implicit bias is believed to be pervasive and expressed at both an individual and institutional
level. One panelist noted that this could be observed in the employment context when employers
make decisions in recruiting, hiring, conducting performance evaluations, giving out promotions,
and providing opportunities for advancement and leadership development.107 This is concerning
for workers and potential candidates, Ms. Lacarte says, “[they] are not being evaluated based on
their intrinsic value or their particular experience”108 and when this occurs, those assessments are
not effective or efficient from a labor market standpoint.109 Consequently, employers miss out on
great candidates and/or candidates are discouraged from entering certain industries.110
In the employment context, gender can influence how an employer makes decisions that limit
women’s employment opportunities and an applicant’s potential and starting salary. Gender bias
can be due to long-term exposure to and compliance with cultural beliefs regarding gender
appropriate attributes, skills, and occupations. Based on this assertion, men are often encouraged
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to pursue occupations that involve masculine stereotypes, skills, and authority, while women are
encouraged to pursue occupations associated with stereotypes, skills, and traits.111
Germane to the discussion of addressing the wage gap is encouraging women to enter into higher
paying occupations. While on its face, it appears to be a sound recommendation, women have
cited sexual harassment and hostile work environments as a few reasons that makes staying in
these occupations challenging and sometimes deters them from entering.112 An example of this is
when women union members working in a Ford automotive assembly plant endured years of
gender and racial harassment.113 Female employees were pressured not to report harassers and
faced retaliation if they did.114 Some union members quit their job rather than try to remain in
difficult environments where harassers were not held accountable.115 In another scenario, a
doctor shared that she filed a complaint with her local hospital board and the Office of Inspector
General at the Department of Health and Human Services against her employer for misconduct
that includes stealing of her patient record and threatening to fire her if she did not work after a
major surgery.116 In addition to being threatened with legal action by the hospital board for
speaking out against her employer, when her employer learned of the complaint, they demanded
that she sign a non-disclosure form recognizing the allegations made against the hospital.117
Throughout her dispute with her employer, she spent thousands of dollars and she and her family
were intimidated by private investigators she believed were tied to the hospital.118

Religion
Susan Madsen, Professor of Leadership and Ethics at Utah Valley University testified that
religion might play a role in the widening of the gender wage gap.119 This assessment is
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supported by a study published in the Journal of Academy of Management,120 that examined
sociological theories of religion in 130 countries and 50 United States revealing that religious
cultures were positively linked to the gender wage gap after controlling for a range of human
capital, economic, and cultural predictors.121 The study also found that the gap is explained by
minimizing women’s power in the public domain and sexually objectifying women.122 When
researchers examined religious cultures, they found common threads. For example, beliefs within
religion operate as a macro force affecting the collective gender attitudes and behaviors of
societal members and a large portion of religious supporters in the society leads to greater
inequality across genders.123 Also, across religious cultures, women are enormously cherished
and protected. Therefore, that “special treatment” fosters benevolent sexism, with an underlying
assumption that women are weak and need men’s protection, which reinforces patriarchal norms
that are linked to the gender wage gap.124 This dynamic cultivates beliefs that men’s role is
public and economic, and women’s role is private and domestic. At the core, most religions
espouse that men and women are fundamentally different by design, which ascribes less value to
women. Finally, the study revealed that each major religion fosters cultural values of gender
differentiation, male dominance, patriarchy, and sexist attitudes toward women.125

Motherhood Penalty
The Motherhood Penalty is one of the most cited factors contributing to the gender wage gap.
The Motherhood Penalty is the notable decline in earnings that women suffer after taking time
out of the labor force to care for their children and often locks women into lower incomes for the
rest of their careers.126 Mothers, panelists argued, suffer a substantial wage penalty in the
workplace in various points of the employment phase. Katie Hudman, staff attorney for
Employer’s Council Utah, a nonprofit organization that provides human resource and
employment law consultation to employers, explained that the motherhood penalty occurs during
the hiring phase.127 According to a Stanford study, when female applicants with children were
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being considered for employment, they were significantly less likely to be hired.128 In the case
when female applicants were hired, they were paid a lower salary than male applicants with
children.129 By contrast, research has also indicated that working fathers receive a “Fatherhood
Bonus” where high-income men get the biggest pay bump for having children, and low-income
women pay the biggest price.130
Further testimony explained the impact of the Motherhood Penalty on women attempting to
reenter the workforce. Anne Thomsen asserted that she experienced the Motherhood Penalty
when she took time off from paid employment to care for her family.131 She argued that while
she was caring for her family, she was gaining valuable experience running her household 24
hours a day, 7 days a week as well as volunteering at her children’s schools, and at two
hospitals.132 Yet, when she returned to the paid workforce, most job listings explicitly required
years of “paid” employment.133 After months of ignored job applications, she finally received an
interview and accepted a salary far below her educational credentials at approximately $28,000 a
year.134 She has since been filled out applications and sent out resumes that continue to be
ignored by companies, that she believes is because of the large gap in her work experience.135
Ms. Thomsen said that the gap in many women’s resumes would not exist “if society would
simply recognize that someone must take care of the children.”136

Childcare
Related to the discussion of the Motherhood Penalty and its impact on the gender wage gap is the
concern about availability and affordability of childcare. For some working mothers, choosing to
stay home to care for their children is the most economical choice; however, in today’s economy,
most households need two incomes and do not have the choice for one parent to stay home to
care for their children. In 2017, 41 percent of families relied on the mother to take on a sole or
128
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primary breadwinning role and 23.2 percent of mothers were co-breadwinners.137 In Utah,
women are the sole breadwinners for 88,000 households, 25 percent of which live below the
poverty line.138
Utah women, who participated in a commissioned study by the YWCA inquiring about women’s
labor force issues, said that access to high quality childcare was the number one issue. Erin
Jemison, director of public policy for the YWCA said:
it’s what we constantly hear from women…. it’s not just childcare, it’s about caregiving in
general. And we by far see that as the most important issue that we need to look at as a state if
we're going address the gender wage gap. Until that is more evenly shared across genders, we will
continue to see that that is impacting people's participation in the workforce and ultimately the[ir]
139
pay.

Testimony also indicated that not only is there a lack of affordable childcare, there is an overall
shortage of childcare providers in the state.140 According to Ms. Jemison, “there are far more
children in Utah who have both parents unavailable for caregiving because of their participation
in the workforce than we have slots in terms of childcare in the state.”141 Families have been so
desperate to find childcare that they have apparently even sought childcare on the yard sale pages
on Facebook so that they can go to work or attend a job interview.142 For Ms. Thomsen, who
shared her story about experiencing the motherhood penalty when she returned to work, had the
opinion that while there is a lack of affordable childcare, she believes that it has two
connotations:
anything else a woman can be doing is more valuable than taking care of [her] children[;] and that
children should be taken care of[;] but as a society, we are unwilling to pay those who provide
childcare the amount it is worth.143
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Minimum Wage
One factor driving the gender wage gap is women’s overrepresentation in low-wage jobs.
According to the Bureau of Labor Statistics, women are close to two-thirds of the workforce in
jobs that pay the federal minimum wage or just a few dollars above it, and make up more than
two-thirds of workers in tipped jobs for whom the federal minimum cash wage is just $2.13 per
hour.144 This is of concern because while women make up a large majority of low-wage jobs,
women of color constitute almost a quarter of minimum wage workers.145
Jonathan Ruga, a member of Patriotic Millionaires, a group of like-minded wealthy Americans
who advocate destabilizing the concentration of power and money in the economy146 supports
raising the minimum wage as step toward addressing the gender wage gap. He believes that
every worker should be paid a living wage and should be able to support their family. In Utah,
the minimum wage is $7.25 and pays $15,000 a year for full-time workers. In addition, minimum
wage workers make up less than 3 percent of workers in Utah.147 He said:
If we want to eliminate the wage gap, we need to start by giving meaningful wage increases to this
massive underclass of women that we required to work for poverty wages. Virtually no one in
Utah or anywhere else in the country can live on 15,000 a year. And by keeping the minimum a
wage at that level, we're literally consigning these women to an exceptionally difficult life.148

He also advocated for removing the subminimum tipped wage, which is $2.13 an hour – a rate
that has been at that level since 1991 – because of its impact on women and other vulnerable
workers such as minorities. Removing the subminimum tipped wage, he said, would “go a long
way toward increasing pay for women, specifically for women of color.”149 Women make up 70
percent of tipped workers in the U.S. While people of color make up 55 percent of the overall
workforce, they account for 70 percent of the tipped workforce.150 Mr. Ruga raised concern
primarily because tipped workers suffer over twice the poverty rate of the rest of the U.S.
workforce, as well as economic insecurity and women experience sexual harassment on the
job.151
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Furthermore, he believes that the subminimum tipped wage should be removed due to its racist
history. In the late 1930s, when Congress debated the new rights and protections within the Fair
Labors Standards Act, these protections were seen as “racial legislation” because Southern
Democrats refused to accept legislation that would put in place a minimum wage for AfricanAmericans.152 Texas representative Martin Dies stated that, "you cannot prescribe the same
wages for the black man as for the white man."153 The bill that Congress eventually passed
included exceptions to the minimum wage requirement for occupations with a significantly
African-American labor force, like agriculture and domestic labor. The legacy of the
subminimum tipped wage continues to hurt minority populations across America, as almost 40
percent of tipped workers are people of color, with women of color and immigrants
overrepresented among tipped workers.154 The poverty rate for tipped workers who are people of
color is higher than that of tipped workers who are white; 17 percent versus 14 percent.155
According to an analysis by the National Women's Law Center, the poverty rate for women
tipped workers in states that employers pay their employees the full minimum wage, regardless
of tips, is 28 percent lower than the rate for women tipped workers in other states.156 These states
include California, Oregon, Washington, Nevada, Montana, Minnesota, and Alaska157.
Interestingly, these states have a higher restaurant sales per capita, higher job growth among
restaurant workers and tipped workers.158 Because the tipped workforce is predominately female,
the gender wage gap is 31 percent smaller states that do not have a tipped minimum wage.159
Critics of raising the minimum wage assert that it would cause mass job loss or force employers
to go out of business. However, research indicates those claims are unfounded.160 For instance,
the U.S. Federal Reserve of New York compared retail and hospitality businesses on the border
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of New York and Pennsylvania when New York raised its minimum wage.161 The effect
demonstrated a significant increase in earnings for workers in New York as a result of the state’s
minimum wage hike compared to workers in Pennsylvania and on the employment end, there
was no discernable difference in job loss between the two states.

Starting Salary, Negotiating, and Pay Secrecy
Explaining the gender wage gap often involves the dynamics at play during the hiring phase and
employment phase: culture of pay secrecy; and negotiating and setting starting salary.
Throughout the briefing, several panelists argued that the gender wage gap is attributed to
women’s propensity to negotiate a competitive salary during the interview process and the
impact of the informal and formal culture of pay secrecy within organizations. On a deeper level,
these arguments focus on two areas: the responsibility of women to advocate for themselves to
negotiate a higher salary and on the other hand, the acceptance of a culture that prevents workers
from learning about the monetary value of their specific jobs in comparison with their peers.
Pay secrecy includes rules, policies and practices that prohibit workers from discussing or
sharing information about their earnings. These include formal policies written in employee
handbooks and informal policies conveyed to workers at some point during their employment.
Many believe that pay secrecy perpetuates the gender wage gap because if women do not know
what other workers are paid, gender discrimination in earnings will persist.
The 2007 case, Ledbetter v. Goodyear Tire & Rubber Co., Inc.,162 demonstrates the impact of
pay secrecy. Lilly Ledbetter, the only female supervisor, among sixteen male supervisors for
Goodyear Tire in Alabama, earned less than all these men, including some who had less
seniority.163 For twenty years, she was unaware that she was underpaid because her workplace
had a policy that prohibited employees from discussing their pay and it was only because of an
anonymous tip revealing the earnings of some of male managers that she realized she was
significantly underpaid.164
Ms. Ledbetter’s story is similar to most employees who are prohibited from discussing their
earnings. In 2010, nearly half of all workers nationally reported they were either contractually
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forbidden or strongly discouraged from discussing their pay with their colleagues.165 Prohibiting
or discouraging any discussion of wages in the workplace is more common in the private than in
the public sector. Roughly 23 percent of private sector workers reported that discussion of wages
and salaries was formally prohibited, and an additional 38 percent reported that managers
discouraged such discussion.166
Yet, for most workers, pay secrecy policies are illegal. Ms. Hudman explained that under the
National Labor Relations Act, employers are prohibited from banning employees who are below
supervisor level, from discussing their wages.167 The law states that private-sector employees
have the right to engage in “concerted activities for the purpose of collective bargaining or other
mutual aid or protection.”168 Although the law has been in effect for 85 years, employers still run
into compliance issues and continue to penalize employees. It has, according to Ms. Hudman,
been understood as a law that only protects union employees but extends to all employees
regardless of union membership.169 Ms. Hudman explained that the National Labor Relations
Board has ruled broadly that private employers are in violation of the law if they restrict
employees from discussing their wages.170
The propensity to negotiate starting salary and raises was also discussed. Research indicates that
women are less likely to negotiate171 which several panelists and advocates believe contribute to
the widening of the gender wage gap. Lack of negotiation results in a lower starting salary and
missed opportunity to access other benefits such as flexible scheduling and projects, among other
things.172 Dan Kuang, vice president of legal and audit support services at Biddle Consulting,
works with employers to address gender wage gap issues by conducting pay audits testified that
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based on his 20 years of experience consulting with companies seeking to address pay inequity,
he stated, “there’s no other more powerful explanatory factor [influencing the pay inequity] than
starting salary.”173
Women are less likely than men to negotiate, panelists noted, for several reasons. First, women
are socialized from an early age not to promote their own interests and focus instead, on the
needs of others.174 This message, women may not realize, can be internalized and affects their
propensity to negotiate. Second, women are perceived as being greedy, demanding, and not
nice.175 When women negotiate their salary, they are essentially penalized for violating gender
expectations. According to one study, when women do negotiate, they're less likely to receive the
raises that they seek, or they ask for less.176
While it is true that women are likely to receive higher salaries when they negotiate, Ms. Raghu
does not believe that it can address the wage gap alone. Employers, using a cognitive tendency
called “anchoring” often relying on salary history as part of the negotiation process can create
and perpetuate wage gaps.177 Ms. Raghu said:
[Employers] are more likely to fixate on that amount, and it will have an out-sized effect on the
salary negotiation. Even if the employer [is] willing to offer a higher salary, they’ll start at a lower
place. So[,] limiting the use and scope of negotiations can narrow wage disparities between male
and female employees.178

In response to the harmful the effect of pay secrecy, a growing number of states and cities across
the country have passed pay equity laws banning pay secrecy and prohibiting employers from
asking job applicants about their salary history. Between 2000 and 2014, eight additional states –
Colorado, Illinois, Louisiana, Maine, Minnesota, New Jersey, Vermont, and New Hampshire –
enacted “pay secrecy” laws.179 According to Professor Madsen, this public policy move on pay
transparency creates a “more equitable situation” for employees.180
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In 2019, Utah attempted to legislate a ban on salary history.181 Jonathan Thorne, attorney with
Strindberg and Scholnick, worked with Representative Wheatley to author House Bill 204,
“Prohibition on Inquiry into Compensation History” that focused on employers with 15 or more
employees and provided the Labor Commission with the jurisdiction to investigate and levy
penalties.182 The purpose of the bill was to set wages based on merit and experience.183
Concerned with the status quo, Mr. Thorne explained that “[b]y allowing employers to set
salaries based on a prospective employee's prior salary, we are perpetuating this inequality of pay
and allowing employers to capitalize on the persistence of the wage gap, and perpetuate this gap
ad infinitum.”184 In addition, it impacts subsequent raises, bonuses, and promotions that are tied
to initial salary, which add up to huge losses over a woman’s career and impact her retirement
security.185 Despite raising these concerns, Utah legislators did not pass legislation.186
Even though legislators failed to pass legislation, panelists continue to advocate for it by noting
other issues and challenging employers to take initiative.187 Professor Berik, professor of
economics at the University of Utah supports the passage of prohibiting employers from asking
about salary history and explained that the practice may appear neutral on its face, but it has a
disparate, negative impact on female applicants.188 She also noted that with the growing number
of states enacting such laws, employers have had to deal with compliance challenges because
they have interstate employees.189 Ms. Hudman added that while public policy is important,
employers should voluntarily end the practice altogether and be more transparent about salary
ranges with employees and job applicants.190
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Enforcement Efforts
The Committee invited federal and state labor enforcement agencies to understand their role in
addressing the gender wage gap coupled with concerns that stemmed from earlier reports about
the Utah Antidiscrimination and Labor Division’s (Utah Labor Division) handling of
employment discrimination complaints and growing mistrust.191 According to a legislative audit
examining five years of enforcement activity, the Utah Labor Division ruled in favor of the
employee 0.7 percent of the time, far less than the averages in surrounding states and less than
the nationwide federal rate.192
Kendra Shirey, director of the Utah Labor Division testified to the jurisdiction of the Utah
Antidiscrimination Act, explaining that it is a state version of Title VII of the Civil Rights Act
that prohibits discriminatory employment practices.193 One difference between the laws is the
timeframe victims can bring a claim under the Utah Antidiscrimination Act are 180 days from
the initial filing whereas the EEOC allows for 300 days.194 The Utah Labor Division accepts
complaints related to employment discrimination generally; however, based on a formal workshare agreement between the Utah Labor Division and EEOC, cases filed with the Utah Labor
Division can be investigated by the Utah Labor Division or can be transferred to the EEOC.195
Cases are primarily transferred to the EEOC if they exceed the Utah Antidiscrimination Act’s
jurisdictional timeframe of 180 days and if they involve Equal Pay Act allegations.196
According to Ms. Shirey, since 2016 to October 2019, the Utah Labor Division received 19
inquiries that implicated a violation of the Equal Pay Act; four of which did not result in a
discrimination charge.197 Of the 15 remaining cases, two resulted in a determination of no cause
and the rest of the cases were waived to the EEOC pursuant to their work-share agreement.198
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The EEOC and Utah Labor Division have similar investigation processes. When they receive
inquiries, they conduct an intake interview to formalize a charge of discrimination.199 Staff then
investigates the charge through interviews, document requests, subpoenas, and conduct an onsite investigation.200 One key difference between the EEOC and Utah Labor Division’s
investigation process is that mediation is required before it is waived to EEOC.201 Unlike the
Utah Labor Division, the EEOC mediation program is voluntary and not all charges go through
the mediation process, but those that do, according to James Driscoll-MacEachron, supervisory
trial attorney at the EEOC, have a high resolution rate.202
When handling equal pay related cases under the Equal Pay Act, the law does not allow for the
EEOC to utilize mandatory administrative exhaustion requirements, which means the plaintiff
may file a charge of discrimination with the EEOC, alleging and Equal Pay Act violation, but is
not required to do so before filing a lawsuit in federal court.203 Under the Equal Pay Act, there is
a two year statute of limitations from the last act of discrimination, or 3 years if the
discrimination is willful.204 Mr. Driscoll-MacEachron also noted that there are differences in the
proof structures for the Equal Pay Act and Title VII claims.205 When a plaintiff makes a prima
facie case using circumstantial evidence under Title VII, the employer need only articulate a
non-discriminatory reason and the burden will shift back to the plaintiff to prove that reason is
pretextual.206 The Equal Pay Act is different; when the plaintiff makes a prima facie case under
the Equal Pay Act, the burden shifts to the defendant to prove an affirmative defense.207
In fiscal year 2018, the EEOC received 1,066 charges that included an Equal Pay Act claim.208
During that time, they resolved 1,214 Equal Pay Act charges of discrimination, which included
63 reasonable cause determinations and 32 successful conciliations.209 EEOC obtained 10.5
million in monetary relief using administrative enforcement actions through conciliation or
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settlement.210 In the previous year, the EEOC received $8.1 million dollars in monetary relief.211
As part of EEOC’s conciliation remedies, they not only seek monetary relief on behalf of the
charging party and aggrieved individuals, but also equitable relief that target discriminatory
practices and policies.212 For example, this includes requiring training for mangers and
coworkers, revising policies, and place notice postings about federal rights.213 Mr. DriscollMacEachron anticipates these changes will “make it less likely for discrimination to occur in the
future.”214
Mr. Driscoll-MacEachron explained that while there are remedies in resolving wage
discrimination charges (i.e. entering consent decrees, conciliation agreements, monetary relief,
etc.), using conciliation requires that all agreements are confidential, meaning employers who
violate the law are not required to share the nature of the violation and the plaintiff also must not
disclose information about the case.215 Whereas a consent decree, a publicly filed document with
the court and the court retains jurisdiction, ensures the terms for compliance.216
In terms of discrimination charges in 2018 that had an Equal Pay Act allegation, the EEOC
received over approximately a thousand charges.217 For charges involving Utah in 2018, the
EEOC received 233 total charges; seven of which had Equal Pay Act allegations; and 79 that
alleged sex discrimination that could include discrimination in wages and compensation on the
basis of sex.218 The EEOC saw a slight increase in charges from Utah employees with 264; 16 of
which involved Equal Pay Act charges and 101 involved sex discrimination charges.219 In 2016,
Utah employees filed 259 charges with the EEOC, five of which had an Equal Pay Act charge,
and 84 with for sex discrimination.220 These figures may demonstrate a lack of understanding on
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behalf of employees about wage discrimination and/or the how difficult it is to enforce the Equal
Pay Act. Mr. Thorne, explained that the Equal Pay Act is simply “not working” because the law
places the onus on the plaintiff to find disparities which is why it is very rare for lawyers to
pursue Equal Pay Act charges.221
In addition to investigations, the Utah Labor Division and EEOC also conduct outreach to
employers and anyone interested in learning more about their enforcement practices.222 For the
Utah Labor Division, the Utah Legislature recently allotted funds dedicated to hiring an outreach
person who will focus on two priority areas: educating employers of enforcement efforts and
timeliness of case determinations.223 Their goal is to complete cases within six months, a goal
that is challenging because the Utah Labor Division is understaffed with only four staff
members.224
When asked by Committee members if the issue of equal pay has been a popular topic at the
Utah Labor Division, Ms. Shirey responded that it is an issue that the Utah Labor Division has
on their radar.225 In particular, she has seen a rise in requests for sexual harassment training,
which she believes was triggered by the #MeToo movement.226 As for the EEOC, they have
done significant outreach educating employers and workers on the Equal Pay Act; however, Mr.
Driscoll-MacEachron said it is easy to discuss of “in the abstract, but hard to see in the particular
in many workplaces.”227 The EEOC expects to learn more from the incoming EEO-1 reports, a
report mandated by Title VII of the Civil Rights Act that requires employers to report to the
EEOC on the racial/ethnic and gender composition of their workforce by specific job categories,
that include compensation information for fiscal years 2017 and 2018.228

Solutions to Address the Gender Wage Gap
Panelists testified to a variety of solutions to address the gender wage gap that can be
implemented on an individual, institutional, and policy level.
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Individual
Personal choice is cited as a reason for the pay differences between men and women; and these
decisions made over the course of one’s life, could have long-term impacts.229 When applied to
education, women tend to pursue social sciences and liberal arts degrees, while men pursue
science, technology, engineering, and math (STEM) related disciplines.230 Degrees in those
fields often lead to employment in related fields that vary in earnings.231 For instance,
occupations within social science and liberal arts yield much lower earnings than STEM related
occupations.232
Men and women also differ in their preference on how much to work, a decision that ultimately
impacts earnings.233 According to the Pew Research Center, 37 percent of working moms and 22
percent of nonworking moms prefer full-time work. According to men, 75 percent of fathers with
children under 18 prefer working full-time and is viewed as an ideal work schedule.234
Solutions that would enable higher earnings for women involve encouraging women to enter
non-traditional career pathways, that is, careers that are male-dominated and/or yield higher
earnings. Karin Lips, founder of Network of Enlightened Women said women should be
educated about how much certain occupations pay.235 Female students should be aware of the
potential trade-offs about pursuing majors that lead to lower paying salaries and those that lead
to more lucrative careers.236
Another solution involves encouraging women to enter unionized occupations. Union
membership has been proven to provide workers with higher wages and better benefits.237
According to the Economic Policy Institute, working women in unions are paid 94 cents, on
average, for every dollar paid to unionized working men, compared with 78 cents on the dollar
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for non-union women as a share of nonunion men’s dollar.238 Unions can provide a boost to
women regardless of their race or ethnicity.239 Data indicates the gender wage gap is
significantly smaller among both white and black unionized workers than their nonunion
counterparts.240 For example, black women are paid a dollar, on average, for every dollar paid to
unionized working men, compared with 88 cents on the dollar for non-union women as a share
of nonunion men’s dollar.241
Unionized workers are also more likely to have access to various kinds of benefits such as paid
leave, which enable them to balance work and family obligations.242
Collective bargaining agreements for women union members are a considerable factor in
narrowing the gender wage gap.243 These agreements establish many of the policies proven to
combat gender pay inequity such as standardizing wage rates, promote pay transparency, and
include grievance procedures for workers who allege discrimination.244 Setting clear standards of
pay can help eliminate or diminish the effects of gender discrimination.245 Pay transparency
gives workers more information about what similar workers are paid and whether they are being
undercut.246 Unfortunately, it has been a common practice among employers to provide
employees with insufficient information about their peer’s pay to know if they are being paid
fairly.247 Providing workers with access to effective grievance procedures can help to ensure that
antidiscrimination provisions are enforced.248
Institutional
Organizations have a significant role in addressing the wage gap since they control starting
salary, promotions, bonuses, and other decisions that could advance a woman’s career. Such
decisions include allowing individuals to take on challenging projects that may provide exposure
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to skill development or to attend out of office events that may enable additional networking
opportunities.
Forward thinking companies who wish to remain competitive ought to consider reviewing their
policies as a first step. Jacey Skinner, general counsel and vice president of public policy for the
Salt Lake Chamber of Commerce, said that employers should consider implementing best
practices in their 2018 guide249 because it will make companies more attractive to employees by
showing they are committed to pay equity. If employers do it for no other reason, at the very
least, it increases their applicant pools and chances of recruiting and maintaining highly skilled
workers.250
Best practices in their guide focus on five areas: evaluation, education, recruitment, retention,
and advancement.251 In the area of evaluation, companies should analyze their pay distribution
by role, level, and gender. Employers could also assemble a diverse team of employees from
different departments and assign them the task of identifying what internal factors contribute to
inequity. Also, a recommendation to consider for long-term change involve companies reviewing
their workforce by position, salary, job level, gender, as well as other forms of compensation,
such as benefits, bonuses, and overtime.252 If companies find inequity in pay, the Salt Lake
Chamber encourages employers to consider publishing salary information, raise compensation of
the underpaid employees to equalize pay, and implement an automatic pay bump-up.253
To take evaluating of a company’s internal practices a step further, Mr. Kuang instructed that
employers should effectively diagnose the problem by examining two important components:
within-job pay equity and between-job pay equity.254 He argued that the issue is largely based on
workforce distribution of the between-job pay equity, or in other words, occupational
segregation.255 When employers attempt to address within-job pay inequity, he does not
recommend “throw[ing] money at the problem”256 because those pay differences did not happen
spontaneously. Instead, the solution is to find the human resource structure that causes the pay
difference. For between-job differences, Mr. Kuang noted, are more difficult for employers to
address as it involves a “complicated structural change” and requires employers to invest in
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“reengineering their recruitment.”257 Employers ought to “rethink their job architecture” and
apply the “substantially similar”258 pay practice that has been incorporated in the California
Equal Pay Act that examines similarly situated and substantially similar work that could help to
narrow pay differences.
In a similar approach, the Salt Lake Chamber of Commerce recommended employers to
encourage advancement of employees by conducting an assessment on the distribution of men
and women among projects and high-level responsibilities.259 This practice would enable a
company to observe if whether women are afforded the same opportunities as men to
demonstrate their skills. While doing so, employers should watch for disproportionate amounts
of “less glamorous work”260 being given to women because this would further encourage
inequity among employees. Employers should then create a fair process for assigning tasks and
rotate them for a set period if necessary. In the long-term, employers should set goals and
achievements based on promotions for employees.
Employers should also conduct performance measures. She says that employers should be
specific as “ambiguity and overly narrow definitions of success can amplify bias.”261 Employers
should also take advantage of mentoring programs for women to ensure there is a pipeline of
qualified women employees when leadership positions become available.
In the absence of mandated policies that seek to address the gender wage gap, employers can
commit to increasing the number women in leadership within their organization by accepting the
Women’s Leadership Institute’s ElevateHER262 challenge which is a research-based action plan
to help companies transform the leadership of women with their organization.263 Several Utah
employers have accepted this challenge, including the Utah Governor.264
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Government Intervention
Panelists advocated for passing and making specific changes to federal and state legislation to
close the gender wage gap and address pay discrimination.265
Passing paid family and medical leave legislation is a popular, and largely cited, solution to
closing the gender wage gap and to advancing gender equality.266 Ms. Raghu stated that the law
should cover all workers; cover the range of caregiving needs workers face across their lifespan
including child bonding, personal medical care, and family caregiving; protect workers against
adverse consequences for taking leave; and providing meaningful wage replacement and benefits
that do not force workers into trade-offs between access to leave and a secure retirement, or
result in cuts to other family programs.267
Several states have taken a proactive approach to addressing the gender wage gap by banning
salary history inquiries. As of August of 2019, 17 states and 20 cities passed legislation that bans
employer inquiries.268 The laws are aimed at ending the cycle of pay discrimination and some go
further than merely banning pay history questions. A few also prohibit an employer from relying
on an applicant's pay history to set compensation if discovered or volunteered; while others
prohibit an employer from taking disciplinary action against employees who discuss pay with
coworkers.269
States have also passed laws eliminating pay secrecy.270 Passing such a law would prohibit
employers from retaliating against employees from disclosing and/or discussing their wages with
other employees. Despite the National Labor Relations Act protecting employees from employer
retaliation from discussing their wages,271 states took additional steps to strengthen worker
protections. For example, Michigan was one of the earliest states to pass a pay secrecy policy by
enacting it in 1982 and between 2000 and 2018, eight additional states enacted pay secrecy
laws.272 The federal government also passed an executive order in 2014 banning pay secrecy for
265
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federal contractors.273 At the same time, states can also mandate pay transparency. Research
indicates that transparency is important because keeping salaries a secret reinforces
discrimination.274 Benefits of requiring employers to publish salary data include increased
motivation for employees to work harder that causes a boost in productivity and combats gender
inequality.275
Panelists also examined existing federal legislation and advocated to strengthen the Equal Pay
Act by passing the Paycheck Fairness Act.276 Ms. Raghu explained that the Paycheck Fairness
Act proposes to ensure robust protection against sex-based pay discrimination, promote pay
transparency by barring retaliation against workers who voluntarily discuss or disclose their
wages, and by requiring employers to report pay data to the EEOC.277 It would prohibit
employers from relying on salary history to set pay when hiring new employees, so that pay
discrimination does not follow women and people of color from job to job.278 It would close
loopholes that have allowed employers to pay women less than men for the same work without a
legitimate business justification related to the job. It would strengthen workers’ ability to
demonstrate pay discrimination by modifying the “same establishment” requirement in the Equal
Pay Act, and removing barriers allowing workers to come together as a class to challenge pay
discrimination. Finally, it would ensure women could receive the same robust remedies for sexbased pay discrimination that are currently available to those subjected to discrimination based
on race or ethnicity.
Finally, raising the minimum wage and eliminating the federal tipped minimum wage is also
believed to boost women’s wages, especially for women of color. Women represent nearly twothirds of the workforce in jobs that pay the federal minimum wage and make up more than twothirds of workers in tipped jobs for whom the federal minimum wage is just $2.13 per hour.
Passing legislation that raises the minimum wage would impact nearly 40 percent of Black and
Latina working women across the country. At the same time, states could raise their minimum
wage and eliminate the tipped wage altogether. Advocates noted that a $15 minimum wage, as
proposed in the Raise the Wage Act and one fair wage for tipped workers, millions of women
would not only have more money in their paychecks, but may be less vulnerable to sexual
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harassment from customers279 because they would not have to rely on tips for nearly all of their
income.

FINDINGS AND RECOMMENDATIONS
Among their duties, advisory committees of the U.S. Commission on Civil Rights are authorized
to advise the Commission (1) concerning matters related to discrimination or a denial of equal
protection of the laws under the Constitution and the effect of the laws and policies of the
Federal Government with respect to equal protection of the laws and (2) upon matters of mutual
concern in the preparation of reports of the Commission to the President and the Congress.280
Below, the Committee offers to the Commission a summary of findings identified throughout the
Committee’s inquiry. Following these findings, the Committee proposes for the Commission to
consider several recommendations for federal and state actors. In addition, it offers additional
considerations for employers and the religious community.

Findings
1. The gender wage gap for women working full-time, year-round in Utah is 70 cents per
dollar earned by white281 men – 10 cents lower than national figures where women earn
80 cents per dollar respectively.282 Based on estimates, this disparity can accumulate to
roughly half a million dollars over her career.283 If nothing is done to address the gender
wage gap, it will not close until 2059; and if nothing is done in Utah, it will not close
until 2106.284
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2. Women of color face an even larger gender wage gap in Utah compared with white men.
Hispanic women earn 47 cents, Black women earn 52 cents, Native American women
earn 54 cents, and Asian women earn 67 cents for each dollar paid to white men.285
3. Utah has a higher share of part-time workers than the rest of the U.S. with 38 percent of
Utah women versus 28 percent at the national level. This is of concern because part-time
workers earn less income and are offered little to no benefit coverage. In addition, parttime workers have more variable and unpredictable work schedules, which adversely
impact women who have caregiving responsibilities.
4. Occupational segregation explains half of the gender wage gap. According to Census
figures, women make up nearly two-thirds of workers in the 40 lowest-paying jobs and
conversely, women are underrepresented in higher wage occupations, making up only 37
percent of workers in the 40 highest-paying occupations.
5. The gender wage gap continues to widen with age, and differences among older workers
are considerably larger than differences among younger workers. For younger, full-time
workers between 20-24 years of age, the wage gap is closer to parity with women earning
89 cents for every dollar their male counterparts earn. However, as workers enter their
prime working years, the gender wage gap widens, which also coincides with women’s
prime childbearing years. Earnings continue to decrease after age 45. Women 55–64
years of age experience a larger wage gap and are paid 75 cents for every dollar men are
paid in the same age range. These figures likely demonstrate the long-term effects of
explicit and implicit bias, which compound over time.
6. A gender wage gap exists in varying occupations that are both female-dominated and
male-dominated. According to an analysis of the Bureau of Labor Statistics examining
common occupations for genders, within the 20 most common occupations for women,
women earn less than men in all but two of the largest occupations for women. Women
make up 88 percent of elementary and middle school teachers earn 86 percent of men’s
earnings; and for women working as registered nurses where women make up 88 percent,
women earn 91 percent of men’s earnings. This continues to be the case, for women
employed in male-dominated jobs. For women working in construction trade
occupations, comprising of roughly 3 percent of workers in that field, women earn 94
percent of men’s earnings.
7. Union membership has been proven to provide women with higher wages and better
benefits. Working women in unions are paid 94 cents for every dollar paid to working
men in unions, compared with 78 cents for every dollar for non-union women as a share
of nonunion men’s dollar. Unions can also provide a boost to women’s earning regardless
of their race or ethnicity. The gender wage gap is significantly smaller among both white
and black unionized workers than their nonunion counterparts. Unionized workers are

also more likely to have access to various kinds of paid leave such as paid sick days,
vacations, holidays, and paid family and medical leave – benefits that would enable them
to balance work and family obligations.
8. Utilizing salary history to set a worker’s starting salary negatively impacts subsequent
raises, bonuses, and promotions that accumulate overtime. This is concerning because
women are more likely to be offered lower starting salaries from previous jobs and
therefore, may have less retirement security to fall back on due to lower earnings
accumulated throughout their career.
9. Because women are paid less than women, they have less income to devote to retirement
savings to draw upon in retirement, smaller contributions to employer-sponsored
retirement plans, smaller Social Security benefits, and smaller paychecks for those
women who continue to work later in life.
10. Prohibiting the discussion of wages among employees, also known as pay secrecy, is a
common practice among private sector employers. Yet, for most workers, pay secrecy
policies are illegal. According to the National Labor Relations Act, employers are
prohibited from banning employees below supervisory level from discussing their wages.
Despite this law, employers continue to penalize employees. Women are particularly
affected because if they are underpaid and want to engage in salary negotiations, they are
starting from a lower negotiating point.
11. Women make up two-thirds of the workforce in jobs that pay the federal minimum wage
and make up 70 percent of tipped workers in the U.S. In addition to women making up a
large majority of low-wage jobs, women of color constitute almost a quarter of minimum
wage workers. The composition of workers in minimum wage and tipped minimum wage
gaps is of concern because these workers experience twice the poverty rate than the rest
of the U.S. workforce and have economic insecurity.
12. The low number of Equal Pay Act and Title VII of the Civil Rights Act complaints
reported to the Utah Antidiscrimination Labor Division (Utah Labor Division) and Equal
Employment Opportunity Commission may be due to workers unaware of their rights and
what constitutes as a violation under these laws; and poor federal and state enforcement
efforts. On a state level, this is partially explained through the Utah Legislative Audit’s
analysis of the Utah Labor Division’s handling of employment discrimination
complaints. The report found that the Utah Labor Division ruled in favor of employees
only 0.7 percent of the time, which is less than surrounding states and nationwide.
13. Employees who file complaints with state and federal enforcement agencies alleging
discrimination must show a considerable burden of proof in the four affirmative defenses
built into the Equal Pay Act. An employee must show that the disparity in pay is not due
to a seniority system, a merit system, a pay system based on quantity or quality of output,
and/or any other factor other than sex. This is of concern because, in its current writing,
some in the legal community find that the Equal Pay Act is ineffective in addressing pay
inequity allegations.

Recommendations
1. The U.S. Commission on Civil Rights should send this report and issue recommendations
to the U.S. Department of Labor to:
a. Develop initiatives to encourage women to enter nontraditional and STEM-related
careers.
b. Vigorously enforce the Fair Labor Standards Act.
2. The U.S. Commission on Civil Rights should send this report and issue recommendations
to the Equal Employment Opportunity Commission to:
a. Vigorously enforce the Equal Pay Act.
b. Vigorously enforce the Pregnancy Discrimination Act.
3. The U.S. Commission on Civil Rights should send this report and issue recommendations
to the National Labor Relations Board to:
a. Vigorously enforce the National Labor Relations Act.
4. The U.S. Commission on Civil Rights should send this report and issue recommendations
to the U.S. Congress to:
a. Strongly consider passing legislation that requires employers with 100 or more
employees to collect pay data by race, ethnicity, and gender to help identify and
address pay discrimination.
b. Strongly consider passing legislation that would prohibit employers from
screening applications based on their salary history to be considered as candidates
for a position.
c. Strongly consider passing legislation that closes the “factor other than sex”
loophole by adding a requirement that the factor proffered by the employer be
“bona fide,” which ensures that the factor neutral and unrelated to sex. Such
legislation would make clear that the “factor other than sex” affirmative defense
only excuses a pay differential when the factor is related to the position in
question, forwards and business necessity, and accounts for the entire pay
differential.
d. Pass legislation eliminating pay secrecy.

e. Raise the minimum wage.
f. Eliminate the subminimum wage.
5. The U.S. Commission on Civil Rights should send this report and issue recommendations
to the Utah Legislature to:
a. Pass legislation that prohibits employers from relying on salary history of a
prospective employee in considering the prospective employee for employment,
including requiring that a prospective employee’s prior wages satisfy minimum or
maximum criteria as a condition of being considered for employment.
b. Pass legislation eliminating pay secrecy.
c. Raise the minimum wage.
d. Eliminate the subminimum wage.
e. Conduct a statewide gender wage gap study that includes disaggregation of
earnings data by race.
f. Pass legislation to provide mandatory paid parental leave.

Considerations for Employers
The Utah Advisory Committee recommends Utah employers to consider instituting employment
practices that encourage a culture of pay equity. While all items below may not be feasible for
employers, the Committee hopes the following recommendations provide a menu of actionable
steps to narrowing the gender wage gap within the company.
Conduct a Pay Equity Audit
At the outset, employers should consider conducting a pay equity audit to assess which employee
groups are underpaid and how it may have happened. Gathering salary and bonus data by gender,
department, tenure, age, education, and location is key to driving the process and the
methodology. Employers should also consult with senior management and their counsel to limit
any legal risks.
If a pay gap exists between employees at the same level, employers should consider taking
several steps. First, employers should make salary information transparent for various roles and
levels within the company. Making this information transparent will engender trust and loyalty
from employees by showing that the company wants to compensate all employees fairly. In
addition, employers can immediately raise the compensation of employees who are underpaid to
equalize pay. Finally, employers can implement a policy that automatically increases pay when

hiring an employee for a higher salary than their team members, those team members proactively
receive an off-cycle increase in pay.
Provide Unconscious/Implicit Bias Trainings for Management and Human Resources
Employers can benefit from providing unconscious bias training to staff. Unconscious bias
training can be helpful to raising awareness about the unconscious biases we all carry about
others’ identities, how to recognize those thought patterns, and ways to not let these biases
influence decision-making.
Training should also be offered to individuals who are involved in the hiring process.
Unconscious bias can play a huge role in hiring and recruitment. Hiring personnel should keep
an eye out for shifting criteria about qualifications, setting higher bars for women to demonstrate
more evidence of competence and success than men, and applying extra scrutiny on women by
doubting their abilities, experiences, and commitment.
Aspire for and Implement a Culture of Transparency
Employers should aspire to implement a culture of transparency. Revising policies that prohibit
employees from discussing wages can do this. Also, employers should be open about salary
ranges and how compensation is decided especially during hiring and evaluation phase.
Eliminate the Use of Salary History to Set Starting Salary
Employers should have one approach for handling salary negotiations. During the hiring process,
the focus should be on the candidate’s salary expectations rather than their salary history, and
then focusing on the candidate’s skill set and qualifications for the role. Employers should also
post a salary range for open positions and eliminate the use of salary history to set starting
wages.
Implement Family Friendly Policies
Family friendly policies such as family leave, flexible scheduling, and return to work programs
for those returning from parental leave can be incredibly helpful for employees who have
caregiving responsibilities. If possible, employers should consider offering paid family leave as it
is believed the rewards outweigh the costs. These outcomes include improved employee
retention, better talent attraction, improved employee engagement, morale and productivity.

Considerations for the Religious Community
The status of women in society is diverse worldwide. Among many important traits associated
with the differentiation of gender inequality is religion. Because some religious norms and
traditions can contribute to the formation of gender inequality, leaders should take steps to
achieving gender equity, which then can influence the community over time.
Address Sexual Harassment
No industry has been immune, including faith communities, from receiving complaints about
pervasive sexual harassment. Building on the #MeToo movement, that aims to destigmatize
survivors of sexual violence, religious communities should hold churches and those in leadership

accountable for their actions and make a commitment to ensuring a safe space for community
members.
Hold Leadership Positions
Due in large part to institutionalized patriarchal models of leadership present in many houses of
worship, 1 out of the 100 largest churches in the U.S. is led by women. Women of faith can
redefine leadership in their houses of worship by being an important role model for young
worshipers and push to transform gender inequality from within their religious traditions.
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