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P-ROGCGEEDI-NGS
(9:45 a.m)

CHAI RVAN REYNOLDS: | apologize for the
delay. W have a quorum so we can get started.

First order of business, we have in our
presence a new Conmi ssioner. | would Ilike to
i ntroduce M chael Yaki. Recently, House Denocratic
Leader Nancy Pelosi recomended, and House Speaker
Dennis Hastert subsequently appointed, San Francisco
attorney Mchael Yaki to the U S. Conm ssion on Cvil
Ri ghts.

He is a partner in private practice since
2001. M. Yaki is a fornmer nenber of the San
Franci sco Board of Supervisors and past District
Director in Ms. Pelosi's San Francisco office. | am
quite pleased with her pick. He is going to be a very
-- he is going to nake a strong contribution to the
di al ogue that we have here at the Conm ssion.

So, M chael, wel cone.

COW SSI ONER  YAKI : Thank you very nuch,
M. Chair. And if | may nake as a point of
clarification, it's Yokki (phonetic).

CHAI RVAN REYNOLDS: | apol ogi ze.

COW SSI ONER YAKI:  That's okay. It kind

of rhymes with the hockey season that now no | onger
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exists, so --

(Laughter.)

In other words, which we just won't get
into. | just wanted to thank the Chairman for his
warm remarks, and the last few days | have received
phone calls from many of the nenbers of the Conm ssion
wel coming ne to it. | thought that was very nice.

| just wanted to say briefly that | |ook
forward to executing the charge of this Conm ssion.
Certainly, for ny own part as an Asian-Pacific
| slander from California, which is where all -- one-
third of all APIs in the nation live, there is a
unique responsibility that | feel in representing
their points of view, as well as all points of view on
t hi s Conmm ssi on.

But certainly what we -- for Asian-
Anericans, they have gone to the third largest ethnic
group in the State of California. People often think
of them as the nodel mnority, but | think that when
you dig down, when you disaggregate data, especially
when you |ook at the 2000 Census data, you'll find
that -- that one-fifth of the children born into that
conmunity are -- have limted English proficiency.

The Chi nese-Arerican comunity, which you

normal Iy woul d perceive as part of the nodel mnority,
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48 percent of those individuals are limted English
proficient. And it goes, again, to the inportance of
how we | ook at data and how we are not satisfied and
should never be satisfied by just what soneone nay
tell us but how we need to really dig down and get the
kind of information that infornms us and nmakes our work

even better.

Just briefly, I think that it I's
remarkable that the Commssion is still here in sone
ways, and unrenarkable in other ways. But since its

creation in 1957, as an independent fact-finding study
group as it was originally <called by President
Ei senhower, its voice is disproportionately large in
conparison to the size of our budget, and | think all
of us can agree on that. And because of that, we
serve as the conscience and the watchdog for civil
rights and civil liberties in this country.

| look forward to nmaking a contribution to
that and serving in the year 2007 when we wll be
celebrating our 50th anniversary as a Comm ssion, and
| ooki ng back and | ooking forward on what we have done
and what we can do in the future.

Thank you.

. Approval of Agenda

CHAl RVAN REYNOLDS: The first item on the
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agenda is the approval of the agenda. | would like to
-- and sonmeone correct ne if | am not followng
protocol -- but I would Iike to nove that we anend the
agenda.

Comm ssi oner Yaki has not had an

opportunity to have input into the program pl anning,
an itemthat's on the agenda, and also the strategic
pl anning. Wile he has waded through all of the paper
that relates to those two issues, | think that he
deserves a little nore tine to review what we have
proposed and al so to nake a contri buti on.

So may | have a second?

VI CE CHAI RVAN THERNSTROM | second.

CHAl RVAN REYNOLDS: Vote. Al in favor?

(Chorus of ayes.)

kay. GCkay. Thereis a --

COW SSI ONER  KI RSANOW | just wanted to
regi ster an abstention to the vote, please.

CHAI RVAN REYNOLDS: Ckay.

COW SSI ONER BRACERAS:  So -- I'msorry --
the project planning, then, wll be discussed in
Mar ch?

CHAl RVAN REYNOLDS: That is correct.

OOWM SSI ONER BRACERAS:  Ckay.

COW SSI ONER  REDENBAUGH: And if you'd
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record m ne as an abstenti on al so.

CHAl RVAN REYNCOLDS:  So not ed.

Another item-- | would also like to table
all proposed -- all of the motions that have been
circulated, | would like to nove that we table those
notions until next nonth. Could | have second to
t hat ?

COW SSI ONER BRACERAS:  Wait. |'msorry.

VI CE CHAI RVAN THERNSTROM | don't think
you quite -- I'msorry, M. Chair. You don't want to

table this notion.

CHAI RVAN  REYNOLDS: That's correct.
That's right. |Is that on the agenda?

VI CE CHAI RVAN THERNSTROM  It's not yet on
t he agenda.

CHAI RVAN REYNOLDS: Ckay. So we'll have
another notion to put that on the agenda.

VI CE CHAI RVAN THERNSTROM  Ckay.

CHAl RVAN REYNOLDS: So - -

VI CE CHAl RVAN THERNSTROM So | second

t hat .

CHAI RVAN REYNOLDS: Ckay.

COW SSI ONER BRACERAS: Wi t. ['"m sorry.
D scussion for a mnute? [|I'm not sure -- you just
said "all of the notions." Could you just clarify
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what notions you're talking about tabling? Because
' mnot sure --

VI CE CHAl RVAN THERNSTROM Al notions
having to do with the structure of the Comm ssion and
-- and, you know - -

COWM SSI ONER  BRACERAS: Vel 1, what about
-- | nean, what about the one about the nuseunf

VI CE CHAl RVAN THERNSTROM  No, that's -- |
just raised that with the Chair. That wasn't part of
the list of initial notions.

COW SSI ONER BRACERAS: Ckay. You just
said "this notion," so | <can't see what you're
referring to.

VI CE CHAI RVAN THERNSTROM R ght .

CHAl RVAN REYNOLDS: Right. The nuseum --
that's not on the agenda. | am also going to nove
that that be placed on the agenda.

COWM SS| ONER  BRACERAS: Ckay. So what
about the proposed notion?

CHAl RVAN REYNOLDS: That woul d be i ncl uded
in the itens that would be tabled for discussion next
nont h.

COW SSI ONER BRACERAS: Ckay. Al right.
Thank you.

CHAl RVAN REYNOLDS: Ckay. Al right. So
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did we vote?

VI CE CHAl RVAN THERNSTROM  No.

CHAl RVAN REYNCLDS: (Ckay. Let's vote. All
in favor?

(Chorus of ayes.)

Cay. The two abstentions are noted,

Conm ssi oners Redenbaugh and Ki r sanow.

kay. | would like to nove that we add an
item to the agenda. | would like to nove that we --
well, | guess let me read this. " Thr oughout our

nation's history, the contributions of black Anericans
have stirred our nation's conscience and help shape
our character. It is inportant for every Anerican to
know about and be famliar wth the nunerous and
varied acconplishments of blacks in the mlitary,
busi ness, educati on, I aw, governnment, the arts,
sports, and religion.

"In addition, it is inportant to teach our
children about the heroes of the civil rights
novenent, as well as l|ess well-known everyday heroes
who, wth courage and dignity, forced America to
confront the central defect of our founding. Every
Anerican should know about the nmen and wonmen whose
determ nation and persistence -- persistent eloquence

forced people of all races to examne their hearts and
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revise our nation's constitution and | aws.

Only the placenent of a national rmuseum
for African-Anerican history on the Mll would
appropriately signify the great inportance of the
cultural contributions by black Americans to American
hi st ory.

Therefore, | nove that the U S. Conm ssion
on Gvil Rghts officially support the placenent of
the National Miseum for African-Anerican H story on
the Mall here in Washington, and that the Conm ssion
direct the Staff Director to send a letter on behalf
of the Comm ssion to the appropriate officials at the
Sm thsoni an, urging themto choose a promnent site on
the Mall as a site for the nation's Miseum for
African- Arerican Hstory."

VI CE CHAl RVAN THERNSTROM  Are you asking
for a notion to include that notion on the agenda?

CHAl RVAN REYNOLDS: That is correct.

VI CE CHAl RVAN THERNSTROM | so nove.

COW SSI ONER TAYLOR:  Second.

CHAI RVAN REYNQOLDS: Ckay. Let's have a
vot e.

VI CE CHAI RVAN THERNSTROM  All in favor?

CHAI RVAN REYNOLDS: Al in favor?

(Chorus of ayes.)
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"1l get this maybe by the third -- by the

third or fourth neeting.

COW SSI ONER YAKI:  We've got to get you a
really good gavel. There it is.

CHAI RVAN REYNOLDS:  Yes. I've been dying
to use this.

(Laughter.)

VI CE CHAI RVAN THERNSTROM | think there
was unanimty in that vote.

CHAl RVAN  REYNOLDS: Ckay. Ckay.
D scussi on?

COW SSI ONER  BRACERAS: Yes. This is
Jennifer. This is submtted by Ashl ey?

CHAl RVAN REYNOLDS: Yes, it is.

COW SSI ONER  BRACERAS: Can | just -- I'm
inclined to support it, but | just have no background
on it, and I'mcurious what the discussion to date has
been. There's going to be a rmuseum but they're
tal king about putting it elsewhere, or they're --
there isn't -- | really -- | just have no background
on it.

CHAI RVAN REYNCOLDS:  Ashl ey?

COW SSI ONER  TAYLOR: Yes. There is a
di scussion really about where to place the nuseum

and --
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COW SSI ONER BRACERAS: But there will be

a nuseum
COM SSI ONER TAYLOR:  Yes.  Yes.
OCOWM SSI ONER BRACERAS:  Ckay.
COW SSI ONER TAYLOR: | think it's all but
certain that there will be a nuseum The question is

one of placenent and one of prom nence.

OCOWM SSI ONER BRACERAS:  Okay.

COMM SSI ONER TAYLOR:  Yes.

VI CE CHAl RVAN THERNSTROM  And the options
that are being discussed in terns of placenent? Tell
me what the central core issue is here.

COW SSIONER TAYLOR: | don't have a |ist
of all of the other options. But the only one that I
saw in the list of options that really, from our
perspective, paid the proper anount of homage to what
the nuseumis going to stand for was indeed the Mll.

| know there was a discussion about having a sinlar
museum in Fredericksburg, and | don't know what the
pl ans are --

VI CE CHAl RVAN THERNSTROM | see.

COW SSI ONER TAYLOR: -- wWith respect to
t hat . But from our perspective at least | thought,
given where we were, and part of this candidly was

based on ny experience at the Hol ocaust Miuseum sever al
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years ago, it was not only noving experience but the
-- the placenent. And the building itself indicated
to nme that it was sonething that supported the
significance of the event and what it was intended to
menori al i ze.

And so | wanted at least us to go on
record supporting placenent of this nmuseumin the nost
prom nent pl ace possible.

CHAl RVAN  REYNCLDS: Ckay. Addi ti ona
di scussi on?

COW SSI ONER BRACERAS: | guess ny only
other question would be if we're going to send a

letter, would it go out under the Staff Drector's

signature, or would it -- | don't know if it would
have nore of a professional inpact if we, as
Conmm ssi oner s, had an opportunity to sign it

oursel ves?

VI CE CHAl RVAN THERNSTROM M. Chairnman?
But wouldn't you be witing this letter on behal f of
t he Conmm ssi on?

CHAl RVAN  REYNOLDS: Vell, that is one
appr oach. But let's hear what the other suggestions
are. Conm ssioner Meeks?

COW SSI ONER  MEEKS: Vel |, I guess

actually 1"'m not sure that we -- did we approve the
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agenda, then, or did w just -- | nean, are we voting
on this notion now, or are we just voting -- what did
we vote on?

CHAI RVAN REYNOLDS: W voted to place it
on the agenda.

COW SSI ONER MEEKS:  Ckay.

CHAI RVAN REYNOLDS: And now we're just
di scussing it, and eventually we will vote on -- we'll
vote up or down on it.

COW SSI ONER MEEKS: Ckay.

CHAl RVAN REYNCOLDS:  Yes?

COW SSI ONER YAKI: M. Chairman, and this
is actually directed to M. -- Conm ssioner Taylor,
|'m wondering if the letter should go to nore than
just the Smthsonian. | think that the nunber of
people in charge of siting that placed it on the Mall
i nclude the National Park Service, National Capital --
| can't renenber all of the organizations. W should
make sure that the letter goes to all of the
appropriate siting agencies as well.

CHAl RVAN REYNCLDS:  Ckay. "Il take that
as a friendly anendnent.

Ashl ey, would you -- do you approve?

VI CE CHAl RVAN THERNSTROM | have --

COW SSI ONER TAYLOR: | woul d. | have no
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objection at all.

VI CE CHAl RVAN THERNSTROM And | have a
friendly anendnent, which is for us to direct the
Chair to send a letter with all our signatures on it.

CHAI RVAN REYNOLDS:  Additional discussion?

Ckay. Al in favor?

(Chorus of ayes.)

Ckay. Any objections? Any abstentions?

(No response.)

Cay.

COW SSI ONER BRACERAS:  So the letter wll
be -- will go out fromall of us, and we'll receive
copies of it.

CHAl RVAN REYNOLDS: Yes. The draft will
be circulated. Conm ssioners will have an opportunity
to provide input, and then we will -- we'll all sign
t he docunent.

COMM SSI ONER BRACERAS: G eat.

CHAI RVAN REYNOLDS: Cay. Bear with ne
while | catch ny place.

VI CE CHAI RVAN THERNSTROM  Approval of the
m nut es.

1. Approval of M nutes of

January 7, 2005 Meeting

CHAI RVAN  REYNOLDS: Ckay. I'd like to
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nmove for approval of the mnutes of the |ast neeting,
the January 7th neeting.

COW SSI ONER MEEKS: So noved.

CHAl RVAN REYNOLDS: Do | have a second?

COW SSI ONER KI RSANOWN  Second?

CHAI RVAN REYNCLDS: Discussion? Ckay. All
in favor?

(Chorus of ayes.)

[11. Announcenents

CHAl RVAN REYNCLDS: (Okay. Next up are the
announcenent s.

Ckay. Actual ly, Ken, you were -- okay.
"1l do it. Ckay. | would like to report that M.
Carol Lee Hurley, a forner enployee of the Comm ssion,
died on January 16th in Fort Mers, Florida, from
conplications follow ng surgery for kidney cancer.

Carol Lee earned a B. A nmagna cum | aude
from Duke University and was elected to Phi Beta
Kappa. She earned as Master's Degree at the
University of Pennsylvani a. She was a career
gover nment enpl oyee for 35 years.

In addition to working at the Comm ssion,
her assignnments included positions with the Ofice of
Secretary of the Air Force, the U S Surgeon Ceneral,

the Ofice for Economc Qpportunity, and the Cost of
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Li vi ng Counci | .

She worked at the Conmm ssion from 1973 and
held a variety of posts, including Editor, where she
skillfully and tactfully negotiated anongst the
agency's professionals in headquarters and the field
to craft Conm ssion reports. Those skills led to her
appointnent as a Special Assistant to the Staff
Director and coordi nator of regional prograns.

She retired from the Comm ssion in 2000.
She was also an avid gardener, opera lover, and, in
recent years, enjoyed traveling to Chile, Europe,
Australia, and 33 of the 50 state capitals here in the
United States with her husband, George Zerdian, whom
she net in 1974.

Carol Lee is survived by her husband,
not her, two sisters, five nieces and nephews.

On behalf of the staff, | wsh to
acknow edge her Ilong and distinguished service wth
this agency, and to express our condolences to her
famly and friends.

| think that it would be a good idea for
the Conmi ssion to send a letter of condolence to her
famly, so | would Iike to put that on the table. 1'd
i ke to nove that we do so.

May | have a second?
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COWM SSI ONER KI RSANOW  Second.

CHAl RVAN REYNCLDS: Ckay. Any di scussion?
Al in favor?

(Chorus of ayes.)

Any abstentions?

(No response.)

Any obj ections?

(No response.)

Very good.

Ckay. The next announcenent. This has to
do with -- well, February is Black American H story
Month, and | am pleased to announce that that is the
case. During National Black Anerican H story Mnth
we honor the heritage and the acconplishments of
bl acks and recogni ze the extraordinary contributions
to the United States.

Americans -- Black Americans have upheld
the ideals of Anmerica, defended our honeland, and
enriched American culture and society. Brave | eaders
such as Sojourner Truth, Harriet Tubman, Booker T.
Washi ngton, Martin Luther King, and Leon Sullivan,
anong countless others, caused Anerican to examne its
heart and to respect the dignity and equality of all
peopl e regardl ess of race.

Today, blacks are l|leaders in the highest
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levels of the mlitary, business, education, |aw,
government, the arts, sports, and religion.

The U S. Commission on Cvil R ghts calls
upon public officials, educators, librarians, and all
people of the United States to observe this nonth with
appropriate prograns and activities that highlight and
honor the contributions nade by black Americans to our
nati on.

VI CE CHAI RVAN THERNSTROM May | nmake an
addi ti on? | don't know what the protocol is here.
I'd Iike to nake an additional comment.

CHAI RVAN REYNCLDS:  Sure.

VI CE CHAI RVAN THERNSTROM | honor Bl ack
H story Month. I, at the same tinme, would like to
think that every nonth in the year is Black Hi story
Mont h. | think that the nessage that the Chair just
delivered is a nessage that needs to be delivered
every nonth to -- particularly to Anmerica s school
children in grades K through 12.

So I -- you know, the notion that, okay,
February is Black H story Month and then we can forget
about the rest of that nessage has always been one
that has slightly bothered ne.

CHAI RVAN  REYNOLDS: Ckay. Any ot her

comments from Comm ssi oner s?
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Ckay. I would also like to announce that
we have sonme new nmenbers to the team The Ofice of
CGvil Rghts Evaluation has several new -- well,
actual ly, has a new enpl oyee, Ana Marie Otiz. She is
a CGvil Rghts Analyst. Is she here? Hel | o.
Vel cone.

Ana is a forner political -- a politica
consul tant from Massachusetts. She holds a Ph.D. in
Political Science fromthe University of Mchigan with

an enphasis on statistics, nethodology, and Anerican

politics. She will be a wonderful addition to the
t eam here.

Ana, | wll rely on you, because nunbers
-- well, that's not nmy strong suit. In addition, the
Ofice of Gvil Rights has two interns -- Ellen Luu --

Ellen, are you here? Okay. She is not here. Elen
is currently a senior at the University of California,
Los Angeles, and she is nmmjoring in Comunication
St udi es.

The second intern, Caitlin Condon, is she
here? Hello, Caitlin. Wlconme. CQCaitlinis currently
a junior at the College of Holy Cross, and she is
maj oring in English. Wl cone.

Ckay. That takes ne through ny

announcenents. Are there additional -- okay. Hold on
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a nonent .

| would also like to announce the -- just
announce the founding of the NAACP, which took place
on February 12th in 1909. The NAACP has a gl orious
hi story. It is one of the organizations that's
responsible for helping America have a  Dbetter
understanding of freedom and it's one of the
organi zations that -- that did a wonderful job of
pointing to the ideals enbedded in the Declaration of
| ndependence and the Constitution, and show that the
country was not living up to those ideals.

| think that the NAACP -- and it's not
just the NAACP, it was a -- it was for sure a joint
venture involving the NAACP and a nunber of other
civil rights organizations. But the -- the work that
the NAACP did, along with other organizations, that --
that nmade this country a better place.

They were instrunmental in getting rid of a
-- getting rid of a racial caste system that existed
inthis country for nost of the nation's history.

So | tip ny hat to the NAACP, and | guess
| do -- are there any other comments from any of the
ot her Commi ssi oners?

COW SSI ONER  YAKI : Thank you very nuch

M. Chairman. I just wanted to say, in addition to
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your warm remarks, that -- that so many contri butions,
when the -- when the NAACP decided that one of the
best routes to change the course of Anerica was
through litigating those constitutional rights that
they felt were due, through the creation of the Legal
Defense Fund, that was | think a landmark change in
the way that the nation was forced to approach civil
rights and equality in this country.

And | don't think that enough good words
can be said about the NAACP then and now or in the
future.

CHAI RVAN REYNOLDS: Ckay. Are there any
ot her announcenent s?

Cay. Vell, we are finished with the
announcenent s.

V. Staff Director's Report

CHAl RVAN REYNOLDS: Now, Ken Marcus, the
Staff Director, will discuss his report.

STAFF DI RECTOR MARCUS: Thank you.

M. Chai r man, Madam  Vice  Chairnman
Comm ssioners, if it would please the Comm ssion, |
would like to supplenment ny witten Staff Director's
Report with brief additional remarks regarding the
January neeting notions, the financial condition of

the agency, and conpliance wth the Congressional
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requests.
During the January neeting, the Conm ssion

passed three notions that called for changes to the

Adm ni strative Instructions. To inplement these
nmot i ons, | have introduced and issued three new
Adm ni strative | nstructi ons di stri but ed to t he

Commi ssioners |ast week, first in draft and then in
final.

They i npl enent notions and policies
adopted last nonth by the Commission regarding a
procedure for posting staff reports, staff Advisory
Commttee reports, and other formal reports on the
Comm ssion website, as well as a procedure for
renoving staff reports, staff Advisory Conmittee
reports, and any other formal reports from the
Conm ssion website, and, finally, the location of
Conm ssi on neetings in Washington, D.C

Those Admi nistrative Instructions have now
been issued to office heads and are operational.

|'d also like to say a few words about the
financial condition of the agency. The Conm ssioners
are aware that the financial condition of the agency
has been a substantial challenge for quite sone tine.
VW devoted nuch of the January neeting to a

di scussion  of the Comm ssion's managenent and
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financi al control s, which have been correctly
characterized as weak.

Addi tionally, t he Conmi ssion's
aut hori zation for this fiscal year wll be stretched
very tight to sustain current activities and wll
require serious cost-cutting neasures.

The Commi ssion's current budget for fiscal
year 2005 is $9,023,232. This is essentially
unchanged fromthe prior fiscal year and has been held
flat now for many years. At the sane tinme, of course,
our primary expenses, specifically salaries and
benefits, have continued to rise. Mst discretionary
expenses have long since been cut, and there appears
to be very little in the way of discretionary expenses
t hat can be trimed.

For this reason, the agency has relied
upon attrition to stay within spending ceilings, which
have | oomed lower in relative ternms each year for the
| ast several years. For exanple, Congressiona
affairs and press offices have been reduced to zero in
recent years through attrition, and essentially all
remai ning offices, both in headquarters and the field,
have been dwindling in staff and resources.

Travel budgets for the State Advisory

Comm ttees have been cut to the point where |ast year
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they were able to conduct at nost only one face-to-
face neeting during the last fiscal year. It is not
clear that we will be able to have even one face-to-
face nmeeting this fiscal year for the State Advisory
Comm ttees, although we will be |ooking at the budget
on a nonth-to-nonth basis.

During the first four nonths of the fiscal

year, t he agency's financi al records refl ect
expendi ture -- expendi tures of appr oxi matel y
$2, 667, 000. In and of itself, that is bel ow budget
for four nonths. However, there are a nunber of

expenses that had not yet been incorporated within
those. And when those are backed in, the figure cones
substantially closer to the budget for that tine
peri od.

Moreover, the first four nonths of the
year were unusual in several respects, including the
fact that we did not have the full conplenent of
Commi ssioners and Conm ssioner Assistants for that
entire time period. Sonme of the expenses incurred
during that time period had not yet been billed, and
there are sonme functions, such as public affairs,
whi ch had essentially not been billed, at |east for
the period after approxi mately Decenber 10.

When all of this is incorporated and these
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expenses are brought forward on an annualized basis,
we are at a risk of exceeding the allocated basis,
which neans that we nust |l|ook very closely at
expenses. And it is likely that | will be speaking to
you over the comng nonths about austerity neasures
for this Conmi ssion.

It is probably too wearly to speak
specifically about that, and I don't want to be overly
al arm ng. But what | would say is that as difficult
as prior years were from a financial point of view,
this will be a particularly austere year. Wiile we
have relied in prior years on attrition to stay within
the ceiling, we did experience sone new hires |ate
during the last fiscal year and at the early part of
this fiscal year that essentially balanced out that
attrition.

So we wll be having sone significant
chall enges that we will all need to keep in mnd when
we are considering neasures that could entail
addi ti onal spendi ng.

As reported last nonth, we are expecting
another report from the Covernment Accountability
O fice regarding managenent and financial controls at
the agency. That report remains in draft. | may have

indicated last nonth that we were expecting by this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

neeting to have a final version. W do not yet have a
final version of that report, and so the infornmation
that we have remains confidential and subject to
strict limts on disclosure.

| wll say, however, that the draft
contained a large nunber of recomendations for the
agency, and that we have not rejected or rebutted or
di sm ssed any of those recommendations, and | expect
that we will want and need to inplenment each of them

| have shared with the Conm ssioners draft
Adm ni strative Instructions that woul d inplenent those
of the draft recommendations that can be inplenented,
essentially in short order. Assum ng that the final
version of the GAO report is as the draft appears,
those will be the Admnistrative Instructions that we
will issue.

Many other recommendations require nore
than sinply issuing an Admnistrative Instruction, and
the inplenentation of those recommendations wll be
the highest order of priority for the Ofice of the
Staff Director and other parts of the staff of the
agency. Wen we have inplenmented those, we will then
be turning in a very serious way to prior
recomnmendati ons of the GAO and the OPM which have not

yet been inplenented as discussed in staff reports
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during the | ast nonth.

| would also say wth respect to the
financial condition of the agency that we have
announced the availability wthin Wshington, D.C
headquarters of a GS- 15 |level budget and finance
officer to assunme responsibility for financial matters
at the agency.

This position would be to replace M.
Ceorge Harbison, who has transferred to becone the
head of our Human Resources Division and has assuned
those new responsibilities. During the interim he is
essentially balancing both tasks, and is the Acting
Budget and Finance Oficer while also serving as the
head of Human Resour ces.

| believe that this move wll be an
initial nve to strengthen those aspects of our
oper ati ons.

Wth respect to Congressional conpliance,
let me say that the Conm ssion has thus far produced
approximately 92,490 pages of docunentation in
response to the pending docunment requests from the
aut hori zi ng agenci es.

This has consuned substantial staff time
during the prior nonth, especially as well as out-of-

pocket expenditure for tenporary workers and overtine
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char ges, with sonme enployees literally working
straight through the night to neet the agreed-upon
deadl i ne.

Congressional conmpliance remains a top
priority admnistratively for the agency, and we are
conmtted to doing whatever is necessary to provide
t he requested docunentation on a tinely basis.

And | would |ike the Conmm ssioners to know
that staff really have put in extraordinary efforts,
including, as | say, working straight through the
night, to nake sure that we are neeting the deadli nes.

W are looking to see what we can do to
determne if any previously requested but not produced
docunents can be | ocated and sent over to Congress, as
well as trying to see whether there is any way of
expediting our production in order not only to neet,
but , if possible, to exceed the deadline for

conpl etion of the production.

Those are ny comments. M. Chairman, if
there are questions, |I'mcertainly avail able.
CHAI RVAN  REYNOLDS: Yes. Conmm ssi oner

Redenbaugh?
COW SSI ONER REDENBAUGH:  Yes.  Thank you,
M. Chair.

A question for the Staff Director. | know
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that you're -- you only recently have taken on this
job. Wen mght you know the budget situation for the
rest of the year, the run rate, anything else that you
don't yet know but you will need to know, so that you
can nake recommendati ons or actions to adjust?

STAFF DI RECTOR MARCUS: | believe | have a
fairly close notion of what the facts are with respect
to the budget projections now, and we'll have that
information -- should have that information conpletely
by the time of the next schedul ed neeting in March.

Wth respect to the reconmendations for
changes, | may or may not be able to have those in
place in March, and they will determne -- they wll
be based in part on the nature of the recomendati ons
and what has to be put in place in order to conduct
t hem

COMM SSI ONER  REDENBAUGH: Ckay. Thank
you.

CHAl RVAN REYNOLDS:  Conmi ssi oner Yaki ?

COW SSI ONER YAKI :  Thank you, M. Chair.

Staff Director Marcus, in -- one, | really
feel for you having to get all those docunents over.
But I'mjust wondering from a budgetary point of view,
how nmuch of that just conpliance in and of itself has

been a strain on the agency's budget?
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| mean, | assune if you're -- if we're
pulling in tenps or overtine or anything |like that,
that's got to be an wunanticipated expense to the
agency. And I'mjust wondering if there's anything --
any quantifying of how nmuch of an inpact just sinply
conplying with all of these requests has done to our
mssion in terns of budgetary.

STAFF DI RECTOR MARCUS: | don't believe
that we've, at this point, quantified the cost of the
response. | suspect we could be able at least to
estimate that if requested by the Comm ssioners,
al though we mght only be able to estimate it for the
time period since | arrived in Decenber, since sone of
the prior expenditures are contained in information
that is not currently available to the managenent of
t he agency.

| am aware of $20,000 in overtime expenses
for overtinme and unanticipated tenporary worker costs
for one or two particularly heavy weeks during | ast
nonth. But | don't have the figures for the cost as a
whol e.

And let me say | certainly have not
intended to suggest that these are a burden that is
di sproportionate to the need for transparency or for

oversight or to criticize in any way either the
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request or the conpliance, but sinply to indicate that
this is one of the costs that we have been incurring
recently.

COW SSI ONER  YAKI : Vel |, I nmean,
obviously, there is a cost, and you really can't say
no to a Congressional conmttee or whoever when they
want the information. | just think at sonme point it
woul d be good to know, because perhaps that m ght help
us in the future when sone other budget seasons --
say, "Well, see how nmuch noney we spent on this? W
need it back.” So --

CHAI RVAN REYNCLDS:  Conmi ssi oner Meeks?

COW SSI ONER YAKI @ Thank you

COWM SSI ONER  VEEKS: Yes. On your staff
report, under fiscal admnistration, can you talk just
a little bit about the last couple sentences in that
-- well, actually, in the mddle paragraph? "W also
know that certain docunentation that could have been

provi ded by VPD was apparently not requested.”

And, actually, in the sentence before
that, too -- it's on page 3 of your --
STAFF D RECTOR  MARCUS: I['"'m sorry,

Conmi ssioner. Could you --
COWM SSI ONER  MEEKS: Wl l, wunder fiscal

adm ni stration on page 3 --
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STAFF DI RECTOR MARCUS:  Yes.

COW SSI ONER MEEKS: -- you say, "Wat is
known is that sonme docunments that would have negated
sone findings were provided to OSD for submssion to
GAO, and we al so know that certain docunentation that
could have been provided by VPD was apparently not
requested.” Can you just expand on that a little bit?

| nmean, does that nean, then, that GAO s findings
m ght not have been as they were, or would have
changed that a little bit, or --

STAFF DIRECTOR MARCUS: |'m afraid for us
that's sinply a matter of speculation. Wenever there
is an audit by GAQ or any other entity, there's a
guestion of what docunents are requested, what are
provided, and so on and so forth. And then, there's
often a question, well, were the appropriate docunents
requested in order to nake the ultimte determ nation?

In sone prior responses to GAO, the agency
has specifically focused on sone of these, questioning
the validity of sonme of the recommendations on the
basis that the GAO did not have at its disposal
certain information that they could have gotten.

In this case, it appears that there are
sone docunents that they did not receive or did not

request, but there are other docunents they did
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receive and did not request. It's always a judgnent
call as to how much you want to quibble with the GAO s
analysis on the grounds that they didn't |ook at sone
things that they coul d have.

| have no basis for believing that the
anal ysis would have been different if they had seen
t hose docunents.

COW SSI ONER MEEKS: It just seens |ike by
putting those in there, you know, you' ve inferred
sonet hi ng.

STAFF DI RECTOR MARCUS: Well, it's sinply
a caveat, | wanted to say, for the -- for the
Conm ssi oners that whenever an audit happens there is
always a question as to the certainty of the
information that's contained. And we do have those
guestions, because sone of the docunments were not
provi ded.

But | don't think that we can make any
concl usions as to whether there were any problens, and
our best estimation is that even wthout that
information the recommendati ons that we've seen so far
are sound.

But | should also say that we have not yet
seen the final report, and depending if there's a

substantial difference, I mght need to revisit the
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rel evance of those docunents.

COW SSI ONER MEEKS:  Thank you

CHAI RVAN REYNOLDS: Any ot her questions?

COW SSI ONER TAYLOR: Just one comment, if
| may. It's directed, really, to the Staff D rector
and the staff menbers that are supporting your efforts
in ternms of marshaling these docunents.

| want to express ny personal thanks --

and |I'm sure |'m speaking for a nunber of other
Conmi ssioners here -- in, one, your responsiveness and
your staff -- wllingness to, quite frankly, do sone
hard work, to roll wup your sleeves. Havi ng been

involved in |arge docunent productions, it's not easy
work, and it's work done in the dead of night when
everybody else is home sleeping and you're here, and
it's - - of tenti nes it feels l'i ke it's
under appr eci at ed.

So | wanted to say to you and to nenbers
of the staff that are here that we do appreciate it,
not only because we all believe in the transparency,
but we're only as good as the public and GAO and
others perceive us to be in ternms of our
responsi veness and ability to handle information,
et cetera.

So | wanted to personally thank you all
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for all of your hard work, and thank the Staff

Director as well.

VI CE CHAI RVAN THERNSTROM | was going to
say | really second that, and | very nuch appreciate,
Comm ssioner Taylor, that you have -- that you nmade
t hat statenent.

STAFF DI RECTOR MARCUS: | appreciate that,
Conm ssioner Taylor, and would specifically say that
our Custodian of Records and Librarian, Barbara
Fontana, and our Solicitor, Emma Monroig, were
particularly instrunental in those efforts. And that
the result was really a team effort involving support
fromessentially all offices wthin the agency. So it
really -- it really is to the credit to a | arge nunber
of the staff.

CHAI RVAN REYNOLDS: Okay. Ken, we are in
the process of hiring soneone to run Budget -- the
Budget and Finance Division. Could you tell us where
we are in the process, and just to give us a brief
description of what the process is like? Especially
in terns of tine.

STAFF DI RECTOR MARCUS: A new position
description was developed that essentially beefed up
the position and upgraded it. It wll require

particular analytical and supervisory -- supervisory
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skills. It was announced publicly approximately two
weeks ago, | believe, for a termthat will be rolling,
which is to say it will be open until filled, with cut

dates, as it were, on a 30-day basis.

M/ hope is that we will have a strong set
of candidates at the close of the 30-day period. e
are holding it open in the event that we -- that we
need to hold it further.

CHAl RVAN REYNOLDS: Gkay. Thank you

Any ot her questions? Comments? |If that's
the case, | believe that you were going to discuss
Congr essi onal conpl i ance.

STAFF DI RECTOR MARCUS: Well, | think I've
covered that, although if there are questions --
further questions, | would be happy to.

CHAl RVAN REYNCOLDS: (kay. And the status
of the SACs?

STAFF DI RECTOR MARCUS: Certainly. |If the
Conmmi ssioners are interested in the status of the
SACs, | have to say that this 1is particularly
inportant, but a large challenge for wus. As |
i ndicated earlier, funding concerns have prevented us
from allowng nore than one face-to-face neeting for
the SACs |ast year. ['"m not clear even if we wll

have one.
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Furthernore, we have been chall enged
rechartering the State Advisory Commttees.

current process is a sonmewhat cunbersone one, and

39

at

The

it

requires rechartering every tw years. W now have a

significant majority of the State Advisory Commtt

whose charters have expired or will soon expire.

ees

That neans that our staff at the regiona

| evel has now been very busily working to devel op

recommendations for new SAC nenbers in those areas
that we have vacancies. | wll likely recommend that
the Conmssion look at this wthin the next few
nmeet i ngs.

Additionally, to the extent that the
Conmi ssioners are interested in revisiting any of the
procedural aspects of the SACs, that is sonething we
will need to do before we finish the rechartering
process.

CHAI RVAN REYNCLDS: Ckay. Yes,
Conmmi ssi oner Meeks.

COW SSI ONER MEEKS:  Just one question on
the two-year charter. |Is that in the statutes? O is
that just sone procedure?

STAFF DIRECTOR MARCUS: | believe it's in
the regulation rather than the statute.

COW SSI ONER  MEEKS: So it could be
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changed, the two-year charter.

STAFF DI RECTOR NMARCUS: It has been
confirmed that it is, in fact, in our regulation, not
in the statute. So it is something that could be
changed by the Conm ssion. However, of course, the

change should be not just a notion but a change to the
regulation wth the requisite notice and conment
period. It is also wthin the charter of each SAC

CHAI RVAN REYNOLDS: Ckay.

STAFF DI RECTOR MARCUS: And |'ve al so been
advised that our Solicitor works with the regional
structure and with the SACs to ensure that those
requirenents are net.

CHAl RVAN REYNCLDS: (kay. |Is that all for
the Staff Director's Report?

STAFF DI RECTOR MARCUS: That is all |
have. If that's the end of the questions, yes, M.
Chai r man.

CHAI RVAN REYNCLDS: Addi tional questions?

Comments? Can we wap this up?
VI. Future Agenda Itens

CHAl RVAN REYNCOLDS: (Ckay. At this point,
future agenda itens. Qur next neeting we wll discuss
program planning, the strategic planning. Ve will

al so discuss all of the notions that were scheduled to
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be di scussed at this neeting.

At this point --

COW SSI ONER BRACERAS: Gerry, this is
Jenni fer.

CHAl RVAN REYNOLDS:  Yes.

COW SSI ONER BRACERAS: The Working G oup
for Reform is scheduled to conmplete its work before
the March neeting, and we'll be comng forward with a
series of notions that will be circulated before the
neeting regarding, you know, operational reform So
that will be on our plate in March as well.

CHAI RVAN REYNOLDS: Ckay. | ask to the
extent practicable that, if we're going to look at a
ot of notions, the nore tinme that we have to review
t hese docunents the better.

Cay. At this point, 1'll entertain a
notion to adjourn.

VI CE CHAI RVAN THERNSTROM  So noved.

M5. BROMN: I"m sorry. | didn't have a
chance to get in there. |'mLeanna Brown. Since it's
only 10:35, is it possible at all -- | have --

CHAI RVAN REYNOLDS: Well, this is alittle
unusual , and |I'm not sure of the protocol, but please
finish your statenent.

M5. BROM: There is no protocol. | just
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want to know if it's possible to have a public
sessi on.

CHAI RVAN  REYNOLDS: To have a public
sessi on?

M5. BROMW: Were there's tinme for public
comrent. That's all.

VI CE CHAI RVAN THERNSTROM On the SAGs,

you nean?

M5. BROM: Vell, in this case, | would
like to make a comment on the SACs, but -- if that's
possible. | don't want to upset anyone.

CHAI RVAN REYNCLDS: Vell, the problemis
we're going to -- well, | don't think that we'll be
able to -- to entertain your request, at least at this
neet i ng. | think that we -- if we're going to have

public input, that we have to have di scussi ons anongst

ourselves and -- to get all the relevant information
and also to nake sure that -- that the general public
is aware that the neeting -- that they would have an

opportunity to have input at a Conm ssion neeting.

M5. BROMN: | just -- | think it's -- |I'm
Leanna Brown. | chair the New Jersey Advisory
Conmttee for the US. Commssion on CGvil Rights. M
background is 1've been in elected office for 27

years.
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CHAI RVAN REYNCLDS: Well -- well --

M5. BROOAW And ny only point is that we
have always had, in the groups that | have been
associated with, whether it's a town council or -- a
public portion of the --

CHAI RVAN  REYNCLDS: Leanna, this is a
conversation that we should have after this neeting.

M5. BROM: Ckay. |'ve been wanting --
|"ve been comng down for nonths trying to have a
conversation, SO --

CHAI RVAN REYNOLDS: Well, this is --

M5. BROM | don't know. M/ budget for
taking train trips to Washington is getting Iimted.

CHAl RVAN REYNOLDS: | understand. Ckay.

VI CE CHAI RVAN THERNSTROM A notion is on
the table to adjourn.

CHAI RVAN REYNOLDS: Al in favor?

(Chorus of ayes.)

Ckay. This neeting is over.

(Whereupon, at 10:33 a.m, the proceedi ngs

in the foregoing matter were adjourned.)
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