Phan tng ciia Lién bang d6i véi nan phan biét chiing tdc chdng lai nguoi goc
A ¢ Hoa Ky

Tém tit du an

Subt tir ndm 2020 dén nam 2021, cac su kién lién quan dén 4c cam chéng lai nguoi gbe A va cac
t6i 4c vi thu ghét chdng lai nhimg ngudi gbc A d3 tang 1én trén khip ca nuée Hoa Ky.! Tur ngay
19 thang 3 nim 2020 dén ngay 30 thang 6 nim 2021, Trung tim bao cdo cua t6 chirc Hay ding
thil ghét v6i ngudi My gbc A Thai Binh Duong (Stop AAPI Hate) da ghi nhan 9,081 su ¢ bao
c4o vé toi 4c vi thi ghét chdng lai nhitng ngudi gbe A.2 Gan 63,7% trong sd nhimng sy ¢ nay 1a su
quiy rdi bang 101 néi, va xu hudng trén toan qudc cho thiy rang 48% trong sb nhitng vu an bao
c40 nay c6 it nhat mot tuyén bd cam ghét lién quan dén 16 18 chdng lai Trung Qudc va/hoic 10i 18
chdng lai nhém dan toc nhap cu.’ Cu thé, nhimng su ¢b nay nhim vao nhiing nguoi c6 gia dinh dén
tir Trung Qudc hodc c¢6 ngudn gde tir Trung Qudc, hodc nhitng nguoi dén tir cac qubc gia khac &
Pong A va Pong Nam A nhung bi hiéu 1am 13 ngudi Trung Quéc. Boi vi cac dinh kién vé nguoi
A thudng bo qua sy da dang dan tdc ton tai trong cong ddng ngudi A, ngudi thuc hién hanh vi
chéng lai nguoi A c¢6 thé xem tat ca nguodi A nhu "ngoai qudc,” "khac biét," hodc "mdi de doa,"
ma khong quan trong 13 "ngudi d6 c6 dén tir Trung Qudc, c6 ngudn gdc Trung Qudc, hay chi don
gian 13 trong gidng ngudi A," diéu nay 1am cho tat ca moi nguoi A déu dé bi 1am nan nhan cua toi
&c Vi thu ghét.* Trude su gia tang vé chil nghia phan biét ching toc va ky thi chong lai ngudi gdc
A, bao cdo nay xem xét sy gia ting vé cac vu toi 4c vi thu ghét chdng lai ngudi A & Hoa Ky tir
nam 2019 dén nam 2021 va vai tro ctia chinh phu lién bang trong viéc ngan chan va thyc thi luat
phong chdng t6i pham thi ghét.

Pon gian nhat, t6i ac vi thi ghét 1a mot i 4c dugc thuc day boi su thién kién.> Co quan FBI dinh
nghia toi ac vi thu ghét 13 "mot toi ac truyén théng nhu giét ngudi, phong hoa, hodc pha hoai véi
yéu to thém vao cta thién kién."® Toi pham vi thu ghét lién bang, con duoc biét dén 1a toi ac co
thién kién, 1a hanh vi khi thii pham ¢ y gdy hoic cd gang gay thuong tich cho nguoi khac - thong
qua viéc st dung lira, vii khi nguy hiém, hoc thiét bi nd - dbi véi bat ky ngudi nao dua trén ching

! Federal Bureau of Investigation, Supplemental Hate Crime Statistics, 2021, Mar. 2023,
https://www.fbi.gov/news/press-releases/tbi-releases-supplemental-202 1 -hate-crime-statistics.

2 Stop AAPI Hate is a nonprofit organization that runs the Stop AAPI Hate Reporting Center that tracks incidents of
hate and discrimination targeting Asian Americans and Pacific Islanders. See Stop AAPI Hate, “National Report
(through June 2021), https://stopaapihate.org/stop-aapi-hate-national-report-2/.

3 Ibid.

4 Hannah Tessler, Meera Choi, and Grace Kao, “The Anxiety of Being Asian American: Hate Crimes and Negative
Bias During the COVID-19 Pandemic,” Nature Public Health Emergency Collection, 2020, vol. 45, no. 4,
https://www.ncbi.nlm.nih.gov/pmc/articlessPMC7286555/; California Dep’t of Justice, Anti-Asian Hate Crime
Events During the COVID-19 Pandemic, https://oag.ca.gov/system/files/media/anti-asian-hc-report.pdf

5 U.S. Dep’t of Justice, “Learn About Hate Crimes,” https://www.justice.gov/hatecrimes/learn-about-hate-
crimes#:~:text=Hate%20Crime%3A%20At%20the%20federal,%2C%20threats%2C%200r%20property%20damage
6 See FBI, “Hate Crimes,” https://www.fbi.gov/investigate/civil-rights/hate-crimes (last accessed June 3, 2019).
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tdc, dan toc, quéc gia, ton gido, gidi tinh, dinh danh gidi tinh, xu hudng tinh duc, hoac tinh trang
khuyét tat, du nhitng diéu d6 1a dung hodc duoc cho 1a nhu vay.” Luat phong chdng toi 4c vi thu
ghét lién bang ciing ciAm gay ton that do thién kién dbi véi tai san ton gido hodc can thiép vao
quyén tu do ton gido, sir dung vii lyc hodc de doa st dung vii luc dé can thi€p vao céac hoat dong
duogc bao v¢ theo luat lién bang (vi du: gido duc va sir dung céc ti€n ich cong cong) hodc can thiép
vao quyén dugc tim nha dé & dua trén dong co thién kién.®

Pa sb cac bang di thong qua cac diéu luat vé toi 4c vi thu ghét, cho phép ap dit mot hinh phat bd
sung hodc tang 4n néu ban 4an chimg minh vuot qua mirc nghiém tac rang toi ac dugc thuc day boi
thién kién.® Nhitng diéu luat nay khac nhau tir bang nay sang bang khac vé pham vi va déi tuong
duoc bao vé, ciing nhu viéc liéu nhimg diéu luat nay c6 yéu ciu canh sat dia phuong tong hop
thong ké vé toi ac vi thu ghét hay khong.*°

Quéc hoi di xac dinh rang toi ac vi thu ghét co tac dong lan rong, khong chi dbi véi cong dong bi
nham dén ma con ddi véi toan bo qudc gia.'* Toa an THi cao da xac dinh rang cac tic dong rong
16n, ¢6 hé thong cia toi ac vi thu ghét di quan trong dé chimg minh viée st dung hinh phat ting
cuong d6i voi nhitg thi pham duoc tim thiy c6 toi ac vi thi ghét.*? Ngoai ra, nhimg hinh phat
tang cuong nay thuong dugce xem la quan trong theo mét tugng trung vi nhiing luat 1€ nay c6 tac
dong thong diép trong viéc guri "mdt thong diép dén xa hoi rr:ing cac hanh vi t0i1 pham dua trén sy
cam ghét s& khong duoc dung thir."*® Do d6, & ddi mit véi khoang tréng trong viéc bao vé do
mot sd bang dé lai, Quéc héi da thong qua Pao luat Phong chéng Toi ac Vi Thu Ghét Matthew
Shepard va James Byrd Jr. vao nim 2009, dé bao vé nhirng nan nhan bi nham dén vi chung toc,
mau da, ton gi&o, qudc gia, xu hudng tinh duc, dan toc, dinh danh gidi tinh, khuyét tat, hodc gidi
tinh, du nhitng diéu d6 1a dung hodc dugc cho la nhu vay.**

Nhu béo cdo cua Uy ban nim 2019 véi twa dé “In the Name of Hate: Examining the Federal
Government’s Role in Responding to Hate Crimes” di chi ra, mot trong nhitng thach thirc 16n nhét
trong viéc hiéu rd vé mirc o nghiém trong va quy mé ctia tdi ac vi thu ghét 1a sy thiéu hut dir lidu

78 U.S.C. § 249(a); See also IACP Law Enforcement Policy Center, “Investigation of Hate Crimes,” IACP Law
Enforcement Policy Center, Sept. 2016, p. 1, https://www.theiacp.org/sites/default/files/2018-
08/HateCrimesBinder2016v2.pdf.

818 U.S.C. § 247 (Damage to Religious Property and Obstruction of Persons in the Free Exercise of Religious
Beliefs); 18 U.S.C. § 245(b)(2) (Federally Protected Activities); 42 U.S.C. § 3631 (Fair Housing Act’s criminal
prohibition against interference with a housing right because of bias).

° U.S. Department of Justice, Community Oriented Policing Services, Hate Crimes: Problem-Oriented Guides for
Police Problem-Specific Guides Series, 2013, No. 72, p. 8, https://ric-zai-inc.com/Publications/cops-p268-pub.pdf
10 1hid. See also, Carley Lanich, Ashley Hopko, and Justin Parham, “State Hate Crime Laws Vary, Often Leaving
Out LGBTQ Protections,” Center for Public Integrity, Sept. 5, 2018, https://publicintegrity.org/federal-politics/state-
hate-crime-laws-vary-often-leaving-out-1bgtg-protections/.

1118 U.S.C. § 249.

12 Wisconsin v. Mitchell, 508 U.S. 476, 487-88 (1993) (holding that “bias-motivated crimes are more likely to
provoke retaliatory crimes . . . and incite community unrest.”).

13 Valerie Jenness and Ryken Grattet, Making Hate a Crime: From Social Movement to Law Enforcement, 2002,
(Russell Sage Foundation: New York), 3.

1418 U.S.C. § 249.
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du. Nhiéu thanh phd va bang trén toan qubc khong déu dan bao cao dit liéu vé t6i 4c vi thu ghét
cho Co quan FBI, do d6, cac co so dit lidu qudc gia khong ddy di va co thé bao cao khong dung
s6 lwong t6i ac vi thu ghét trén khap Hoa Ky. Cac ngudn dit liéu tot nhat thuong dén tir su két hop
giita ngudn thong tin lién bang va cic bao cao duge to chirc cong dong thu thip. Vi viée khong
c6 cac phuong phép thu thap dir li€u toan dién va chinh xéc hon va dao tao canh sat cach xac dinh
va b4o céo chinh xéc vé toi 4c vi thu ghét, viéc ngan chan nhiing tdi 4c nay tur vi¢c xdy ra ban dau
tré nén dit ra nhiéu khé khin 16n hon.*® Mot cude thao lun chi tiét hon vé nhimng thach thic da
dang lién quan dén bao cdo toi 4c vi thu ghét va su ¢b dugc trinh bay trong Chuong 1 cia bao céo
nay.

Thang 5 nam 2021, Uy ban da phat di théng bao dén Tong thdng Biden, bay to su can thiét cho
chinh phu lién bang d6i mit voi cha nghia phan biét ching toc va bai ngoai chong lai nguoi gbe
A8 Thong béo niy nhan manh lai sy can thiét cho chinh phii lién bang phat ngén va hanh dong
theo mot cach dé chirng minh rang né s& bao vé tat ca ngudi My, khong phu thude vao chung toc,
ngudn gbc dan tdc, hodc cac dic diém duoc bao vé khac. Voi dit liéu phan anh su gia ting cia sy
ac cam chéng lai nguoi gdc A, quan trong 1 chinh phu lién bang phai dong mot vai tro dé dam
bao rang cac quyén loi bao vé dan sy duoc giit viing.

T6i 4c vi thu ghét duogc thiét ké dé gieo so hii trong cong dong bi nhdm dén boi nhitng hanh dong
tan bao nay. Cac hoc gia vé toi ac vi thu ghét dé xut ring nhiing bién dong van héa nhu thay doi
x4 hoi, dan sb hodc chinh tri ¢6 thé lién quan dén su gia ting cao cua tdi ac vi thu ghét.!” Nhing
hoc gia khac ciing giai thich rang toi ac vi thi ghét dugc kich thich bai nhiing lo lang vé chiing toc
hodc nhitng thay doi xa hoi duge coi 13 de doa (vi du, vu tin cong ngay 11/9, viéc hop phap hoa
hén nhan dong gidi, viéc Tong thong Barack Obama duogc bau). Nhimng yéu td ndy ludn 1a dong
co chinh cho cac su kién thién kién va t6i 4c vi thu ghét.*® Do d6, nhiéu nha nghién ctru déu gia

15 Federal Bureau of Investigation, Interrogatory Responses to U.S. Commission on Civil Rights, Mar. 15, 2023 [on
file]; see also, Detective Orlando Martinez, Hate Crime Coordinator, Los Angeles Police Department, Federal
Response to Anti-Asian Racism in the United States, Mar. 24, 2023, transcript pp. 166-67 (hereinafter cited as Anti-
Asian Briefing); Brian Levin, Director, Center for the Study of Hate & Extremism, Written Statement for Anti-Asian
Briefing, Mar. 24, 2023, at 11 (hereinafter Levin Statement).

16 U.S. Comm’n on Civil Rights, “U.S. Commission on Civil Rights Unanimously Issues Recommendations to
Secure Nondiscrimination in the COVID-19 Pandemic Context, and Specifically to Address Anti-Asian Racism and
Xenophobia,” May 11, 2021, https://www.usccr.gov/files/2021/05-11-Anti-Asian-Discrimination-2021-
Statement.pdf.

17 See e.g., Joshua D. Freilich and Steven M. Chermak, “Hate Crimes: Problem-Oriented Guides for Police Problem-
Specific Guides Series,” U.S. Department of Justice, Community Oriented Policing Services, June 2013, No. 72, at
13, https://ric-zai-inc.com/Publications/cops-p268-pub.pdf; Robert Sternberg (ed.), The Psychology of Hate,
American Psychological Association, (2004); Jack McDevitt, Jack Levin, and Susan Bennett “Hate Crime
Offenders: An Expanded Typology,” Journal of Social Issues, 2002, 58(2).

18 See e.g., Jack McDevitt, Jack Levin, and Susan Bennett “Hate Crime Offenders: An Expanded Typology,” Journal
of Social Issues, 2002, 58(2); Terrence McCoy, “‘Saviors of the white race’: Perpetrators of hate crimes see
themselves as heroes, researchers say,” Washington Post, Oct. 31, 2018,
https://www.washingtonpost.com/local/social-issues/saviors-of-the-white-race-perpetrators-of-hate-crimes-
seethemselves-as-heroes-researchers-say/2018/10/31/277a2bdc-daeb-11e8-
85df7a6b4d25cfbb_story.html?utm_term=.c215ad03671e.




dinh réng su lo s¢ cua toan bo quéc gia vé dai dich COVID-19 da ¢6 lién quan dén su gia tang cua
cac su kién thién kién va toi 4c vi thu ghét chdng lai nguoi gbe A vao nam 2020.

Nam 2020 mang dén tham kich cho cong dong toan cau va qudc gia cua ching ta véi su bat dau
cua mot dai dich da thay ddi cudc séng ctia rAt nhiéu nguoi. Virus COVID-19 dugc phat hién lan
dau tai Trung Qudc vao nim 2019 va nhanh chdng lan rong trén toan thé giéi.° Dén ngay 11 thang
3,2020, T chie Y té Thé gidi (WHO) chinh thirc tuyén bd COVID-19 1a mét dai dich toan cau.?’
Virus COVID-19 mang lai ndi s hii va lo ldng cho nhiéu nguoi My khi ca nuéc trai qua nhimng
thay d6i gay gian doan d6i voi cudc séng va thoi quen binh thuong. Pai dich anh huéng dén moi
khia canh cua cudc séng. Virus gay ra hang triéu cai chét, dau don vo sb, va d6i mit voi su chan
dong kinh té va x3 hoi trén toan thé gidi, ké ca tai Hoa Ky. Sudt tir nim 2020 dén nim 2022, su
khong chic chin vé mit x3 hoi va kinh té van tiép tuc, va cung voi do 1a su lan truyén cua bao luec.
Trung Qudc khong thanh cong trong viée kiém soat ban dau ddi voi COVID-19 va viéc 1ay lan sau
d6 cua virus da bi do 16i cho Trung Quéc, va theo d6 1a ngudi Trung Qudc, bao gdm nhiing nguoi
duoc coi 14 ngudi Trung Qudc. Trong nhimng thang dau nim 2020, Giam déc FBI Christopher
Wray canh bao vé nguy co ting manh vé tdi ac vi thi ghét chong lai ngudi My goc A trong dai
dich, "dua trén gia dinh rang mot phan cia cong dan Hoa Ky s& lién két COVID-19 véi Trung
Qudc va cong ddng ngudi My gbe A."? Dit liéu sau d6 chi ra rang su d6 18i cho ngudi Trung Quéc
vé virus di dong gop vao viéc gia ting cac su kién c6 dong co thién kién va toi 4c vi thu ghét chdng
lai cong ddng ngudi gde A tir cudi ndm 2019 va qua nam 2021.%

Hanh dong truy ctru trach nhiém?® cong dong nguoi gbc A tai Hoa Ky khong phai 13 mot hién
tugng mai. Nhitng dinh kién phan biét ching toc vé ngudi My goc A nhu nhitng ngudi mang theo
mam bénh di xuit hién 1an dau sau su xuét hién dot ngdt cua ngudi nhap cu A vao thé ky 19, dugc
biét dén 1a "Pe Doa Vang." Cac quan diém rang nhitng ngudi nay 1a "ban thiu, mang bénh tat, den
tbi, suy ddi tinh duc, xam luge va ludn ludn 1a ngoai bang" da dugc "phé bién boi cac phuong tién
truyén thong, cac tap chi y khoa va cic quan chirc chinh phu."?* Nhiing dinh kién nay ciing dan

19 Gianfranco Spiteri et al., “First cases of coronavirus 2019 (COVID-19) in the WHO European region, 24 January
to 21 February 2020,” Eurosurveillance vol. 25, no. 9, Mar. 5, 2020,
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7068164/.

20 Centers for Disease Control and Prevention, “CDC’s Global Resources Pivot to Address COVID-19,” Feb. 8,
2021, https://www.cdc.gov/globalhealth/resources/reports/annual/2021/global-resources-
pivot.html#:~:text=0n%20January%2030%2C%202020%2C%20following, COVID%2D19%20a%20global%20pan
demic.

21 Josh Margolin, “FBI warns of potential surge in hate crimes against Asian Americans amid coronavirus,” ABC
News, Mar. 27, 2020, https://abcnews.go.com/US/fbi-warns-potential-surge-hate-crimes-asian-
americans/story?id=69831920.

22 Federal Bureau of Investigation, Supplemental Hate Crime Statistics, 2021, Mar. 2023,
https://www.tbi.gov/news/press-releases/fbi-releases-supplemental-202 1 -hate-crime-statistics.

2 Scapegoating refers to “blaming an individual or group for something based on that person or group’s identity
when the person or group is not responsible. Bias, prejudicial thinking and discriminatory acts can lead to
scapegoating.” See ADL, “The Coronavirus Surfaces Fear, Stereotypes, and Scapegoating,” May 3, 2022,
https://www.adl.org/resources/blog/coronavirus-surfaces-fear-stereotypes-and-scapegoating.

24 ], Gerard Power, Media Dependency, Bubonic Plague, and the Social Construction of the Chinese Other, Sage
Journals, July 21, 2016, https://journals.sagepub.com/doi/abs/10.1177/019685999501900106?journalCode=jcia.
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dén bao luc chéng lai cong déng nguoi géc A trong thoi dai hién dai. Vi duy, trong nhiing nam
1980, bao Iuc chéng lai ngudi Nam A béi mot nhom thu dich tu xung la "Dotbusters" da lam kinh
hoang cu dan An D6 tai New Jersey.?® Cong dong ngudi gbe A lai bi nhdm dén trong bao luc phan
biét chung tdc va tdi 4c vi thu ghét sau vy tin cong ngay 11/9 tai Thanh phd New York. Sau su
kién ngay 11/9, FBI bdo c4o mdt trong nhitng con sb cao nhit vé toi 4c vi thu ghét ké tir khi bat
dau bao cao vé toi ac vi thi ghét vao nam 1992.%

Nghién ctru ciing chi ra ring Hoa Ky di chung kién sy gia ting twong ty vé sy ac cam chdng lai
ngudi gbe A sau dot bung phat hoi chimg ho hip cip ning (SARS) nim 2003. Mic du dot bung
phat SARS khong lan rong hodc gy chét ngudi nhu COVID-19, cac b4o céo vao thoi diém dé cho
thiy phan tng ctia cong ching day ndi so hai va khong tin twong dbi voi ngudi My gbe A, giy ra
nhiéu hau qua tiéu cuc - xa hoi, chinh trj va kinh té.2

Chuyén d6 16i mot loai bénh cho mot cong dong hodc mot dan toc cu thé duoc biét dén 1a sy phan
biét ching tdc trong bénh dich.?® Hién tuong nay di din dén hang nghin bao cao vé viéc nguoi
My gdc A (bt ké dan toc) bi tin cong vat 1y, bi nhd nude bot/ho vao, bi ling ma bang 10i 1& phan
biét chiing tdc va bi cAm tai cac co s& kinh doanh.?® Ngoai ra, cic béo cio cling chi ra rang gan
mot nira (49 phan trim) ngudi My gde A va ngudi Pao Thai Binh Duong trén toan quéc da trai
qua su phan biét ddi xtr hoac ddi xur khong cong b.':fmg 6 thé da vi pham quyén dan su cua ho.*°

O dau dai dich, vao thang 3 nam 2020, Stop AAPI Hate, mdt li€én minh quéc gia cla cac td chure
va hoc gia AAPI (ngudi My gdc A va ngudi Pao Thai Binh Duong), da tao ra mot trang web dé
theo ddi cac sy kién chdng ghét. Trong thang dau tién cua viéc trién khai, t6 chirc da nhan duoc
1.497 béo céo tir khap ca nude.®! Pa sd cac sy kién nay 1a trudng hop ling ma bang 10i 18 (69.8
phan trim), thudng xay ra tai cic co so kinh doanh (43 phan trdm), phy nit bi ling ma nhiéu hon
nam gidi 2.3 1an.32 B4o cao dén Stop AAPI Hate tir 45 tiéu bang va Quéan Columbia; California va
New York c6 sé luong bao céo cao nhét, chiém hon 58 phan trim téng sd bao c4o.%® Tir ngay 20

% Ricardo Kaulessar, “How Indians in Jersey City fought back against the terror of ‘Dotbusters’ in the 1980s,” North
Jersey, Jan. 26, 2022, https://www.northjersey.com/story/news/new-jersey/2022/01/26/indians-jersey-city-nj-
attacks-1980-s/6397092001/.

% FBI, UCR, Hate Crimes 2001, at 5, https://ucr.fbi.gov/hate-crime/2001.

27 See e.g., Justin A. Chen, Emily Zhang, and Cindy H. Liu, “Potential Impact of COVID-19-Related Racial
Discrimination on the Health of Asian Americans,” American Journal of Public Health COVID-19, vol. 110, no. 11,
Nov. 2020, https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7542280/pdf/AJPH.2020.305858.pdf.

28 Austin Mardon, Fatima Arshad Syed, Faried Nasir, Yvette Mae Morte and Catherine Mardon, The Racialization of
Coronavirus and Hate Crimes, Chapter 4, in Historical Cases of Racialized Disease, 2020, Golden Meteorite Press.
2 Aggie J. Yellow Horse, Russell Jeung, and Ronae Matriano, “Stop AAPI Hate National Report,” Mar. 1, 2022,
https://stopaapihate.org/wp-content/uploads/2022/03/22-SAH-NationalReport-3.1.22-v9.pdf.

30 Stop AAPI Hate, Righting Wrongs: How Civil Rights Can Protect Asian Americans & Pacific Islanders Against
Racism, May 2023, p. 8, https://stopaapihate.org/wp-content/uploads/2023/05/23-SAH-CivilRightsReport.pdf.

31 Russell Jeung, Incidents of Coronavirus-related Discrimination, A Report for A3PCON and CAA, Apr. 23, 2020,
https://www.asianpacificpolicyandplanningcouncil.org/wp-

content/uploads/STOP_AAPI_HATE MONTHLY_ REPORT 4 23 20.pdf.

% Ibid.

3 Ibid.
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thang 3 ndm 2020 dén ngay 31 thang 12 nim 2021, Stop AAPI Hate thu thap bao cdo vé 10.905
su kién; trong sb d6, c6 4.632 trudng hop xay ra trong nim 2020 (42.5 phan trim) va 6.273 trudng
hop trong nim 2021 (57.5 phan trdm).3* Mic du da sé nhirng sy kién dugc bao cdo nay khong ndm
trong dinh nghia phép 1y vé ti ac vi thil ghét, nhung chung d gy ra ndi s¢ hii va lo ling lan rong
trong cong dong nguoi gdc A trong sudt dai dich.®®

Nghién ctru chi ra mét sy tvong quan giita su gia ting bao luc chdng lai ngudi gdc A trong thoi
ky dai dich COVID-19 va ngén ngit duoc str dung bdi cac chinh tri gia va phuong tién truyén
thong trong giai doan bat dau cua dot bung phat.®® Thao luan vé virus di dan dén su ky thi cia
cong dong nguodi gde A va 1am duy tri quan niém rang Trung Qudc — va theo tiép, ngudi Trung
Quéc — chiu trach nhiém vé su lay lan cia COVID-19. Vi du, mét s6 thanh vién trong Chinh phu
Trump d3 goi COVID-19 12 "Virus Wuhan," "Virus Trung Qudc," va "Kung Flu."%" Su gia ting
ctia bao lyc va cac cudc tan cong c6 dong co thién kién chdng lai cong dong ngudi gée A nhidu
mit gidng voi sy gia ting cla cac quan diém chong ngudi gdc A xuyén subt thoi ky "DPe Doa
Vang" vao thé ky 19, mot phan do ngudi My goc A dugc nhin nhan 13 "ngudi nudc ngoai vinh
vién" va 13 "biéu tugng ctia ngoai bang va bénh tat."®

34 Aggie J. Yellow Horse, Russell Jeung, Ronae Matriano, “Stop AAPI Hate: National Report, 3/19/20-12/31/21”,
Mar. 22, 2022, https://stopaapihate.org/wp-content/uploads/2022/03/22-SAH-NationalReport-3.1.22-v9.pdf.
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Phan hdi lai dbi véi su gia tang cic bao céo vé toi ac thu ghét chdng lai ngudi gbe A va cac su kién
c6 dong co thién kién vao thang 10 nim 2022, Uy ban Dan quyén Hoa Ky (Uy ban) dd bo phiéu
dé diéu tra vai tro ctia chinh phu lién bang trong cudc chién chdng lai nhimng t6i 4c nay. Péy 1a lan
thir hai Uy ban da xem xét sy gia ting cta tinh trang phan biét ching toc va dbi xir phan biét chdng
lai ngudi gde A trong 65 nam lich sir ciia minh.*® Béo c4o ndy xem xét ba linh vuc chinh: 1) xu
huéng va dit liéu qudc gia lién quan dén sy gia ting cac su kién chdng ghét va toi 4c chdng lai cac
thanh vién trong cong dong ngudi gdc A; 2) cac bién phap phong ngira va thuc hanh bao cdo cia
co quan chirc ning chdng toi ac thu ghét & dia phuong va bang; va 3) nhitng nd luc va chinh sach
ctia chinh phu lién bang khuyén khich sy tham gia 16n hon trong viéc béo céo cac su kién toi 4c
chdng ghét, ciing nhu cac nd lyc truy ctru trach nhiém va thuce thi & ngan chin toi 4c vi thu ghét.

Vao ngay 24 thang 3 nim 2023, Uy ban di to chirc mdt budi hop trong d6 nhan duoc 10i khai bang
van ban va 101 khai tir 161 néi tr cac chuyén gia hoc thuat va chinh sach, cac quan chuc thyc thi
phap luat lién bang va dia phuong, cling nhu cac thanh vién cia cong dong. Uy ban ciing di gui
cac yéu cau chinh thirc dé co6 thong tin dén cic co quan lién bang lién quan tai B6 Tu phap Hoa
Ky (DOJ) va Co quan Diéu tra Lién bang (FBI) va tién hanh nghién ctru chat lugng va s6 luong
mot cach rong rai vé tac dong cua toi1 ac vi thu ghét va cac su kién c6 dong co thién kién chéng lai
nguoi My gbc A tai Hoa Ky trong thoi ky cao diém cua dai dich COVID-19.

Ngoai viéc xem x¢ét toi &c vi thu ghét & cép quéc gia, ba tiéu bang da dugc chon dé phan tich trong
béo c4o nay 1a California, New York va Texas. Nhiing tiéu bang nay dugc chon vi chiing c6 cong
ddng ngudi gée A 16n nhat trong 1anh thd Hoa Ky,*° va tit ca déu trai qua su gia ting vé cac vu
t6i pham vi thu ghét trong thoi ky dai dich. O California, ty 18 céc su kién c6 dong co thién kién
chdng lai nguoi géc A gan nhu ting gap do6i tir 2020 dén 2021 (tir 6,7 phan tram 1én 14,1 phan
tram), trong khi sb lugng thyc té cac su kién gan nhu ting gip ba trong khoang thoi gian tuong tu
(ttr 89 vao nim 2020 1&n 248 vao nim 2021).*! Mot nghién ctru 16n ctia Stop AAPI Hate, xem xét
cac sy kién & cap qudc gia tir ngay 19 thang 3 ndm 2020 dén ngay 31 thang 12 nam 2021, cho thay
phan 16n (38 phan tram) cac sy kién dién ra ¢ California.*> Mot bao céo tai California ctia Stop
AAPI Hate ciing cho thay ring 63 phan trim s6 su kién cua tiéu bang nay duoc bao céo bai phu
nit.*® Nhu céc su kién & cip tiéu bang, ty 18 cac sy kién chong ghét chdng lai nguoi gbc A ¢ San

39 See U.S. Commission on Civil Rights, Civil Rights Issues Facing Asian Americans in the 1990s, Feb. 1992,
https://www.ojp.gov/pdffiles1/Digitization/135906NCJRS.pdf.

40 Office of Minority Health, “Profile: Asian Americans,” U.S. Dep’t of Health and Human Services,
https://minorityhealth.hhs.gov/omh/browse.aspx?lvl=3&Ivlid=63.

41 California OpenJustice Data Portal, https://openjustice.doj.ca.gov/data (accessed Dec. 14, 2022).

42 Stop AAPI Hate, National Report (Through December 31, 2021), Mar. 4, 2022, https://stopaapihate.org/wp-
content/uploads/2022/03/22-SAH-NationalReport-3.1.22-v9.pdf.

43 Stop AAPI Hate, California State Policy Recommendations to Address AAPI Hate: A Starting Point for Taking
Action, Oct. 13, 2021, https://drive.google.com/file/d/TuPFwB0ZbOoQnVsOFXPrif TKIK3LLMA4L1Y /view.
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Francisco ciing ting dang ké, chiém 16 phan trim cua cac sy kién c6 dong co thién kién vao nim
2020 va 52 phan trim vao nam 2021.%

Tai New York, co6 mdt sy gia tang 1o rét vé c4c vu 4n toi 4c chéng lai nguoi géc A tir nam 2019
dén nam 2021. New York da ghi nhan nim vu 4n tdi 4c chong lai ngudi gbe A vao nam 2019, tiép
theo 1a 31 vao nam 2020, theo S& Dich vu Cong ly Tdi pham cua Tiéu bang New York, do la con
s6 cao nhit duoc bao cdo ké tir khi bit dau bao cdo i 4c chéng ghét day du va dang tin cly vao
nam 2010.%° Tuy nhién, nam 2021 da ching kién mot sy gia tang 16n hon, véi 140 vy an to1 ac
chéng lai nguoi gbe A.*

Ty 18 cac su kién c6 dong co thién kién chdng lai nguoi gbc A & New York tang tir dudi 1 phan
trdm cla cac su kién c6 dong co thién kién vao nim 2019, 1én hon 6 phan trim vao nim 2020, va
1én hon 18 phan tram vao nam 2021.4" O thanh phd New York, dit lidu cling chi ra rang s6 lugng
cac vu an t0i 4c chong lai ngudi gde A ting 1én qua cac nam 2020 va 2021. Vi du, s6 lugng cac vu
an t0i ac chdng lai nguoi gbc A trong thanh phd 1a mot (1) vao ndm 2019, ting 1én 27 vao nim
2020, va tang 1én 131 vao nam 2021. Dén thang 12 nim 2021, S¢& Canh sat New York (NYPD)
béo cao rang sb su kién nham vao cu dan goc A ting 1én 361 phan trim so v6i nim trude.*®

Tuy nhién, su ting dang ké ndy c6 thé van chua du dé dém hét cac vu an tdi ac chdng lai nguoi
gbc A. Mot s6 ngudi gde A tai New York khong bao cdo cac su kién cho canh sat do thiéu niém
tin réng mbi quan ngai cua ho s€ dugc giai quyét ding dén do thiéu cac cdo budc, kién cdo va két
an tdi 4c vi thu ghét ddi vai cac vu viée né1y.49 Hiép hdi Luat su Nguoi My géc A tai New York
(AABANY) di phan tich 233 vu an t0i 4c chong lai nguoi gdc A tai thanh phé New York tir ba
quy dau ndm 2021 va chi tim thiy bay truong hop dan dén két an tdi ac vi thu ghét.>® Thao luan

4 Ibid.

4 New York State Division of Criminal Justice Services, “Hate Crime in New York State 2020 Annual Report,”
Sept. 2021, https://www.criminaljustice.ny.gov/crimnet/ojsa/FINAL2020-Domestic-Homicide-Report12-21.pdf;
Personal correspondence with New York Division of Criminal Justice Services, Mar. 21, 2023.

46 New York State Division of Criminal Justice Services, “Hate Crime in New York State 2021 Annual Report,
https://www.criminaljustice.ny.gov/crimnet/ojsa/hate-crime-in-nys-2021-annual-report.pdf.

47 Note: the NYPD uses the same definition for hate crimes and bias incidents: “A bias incident is any offense or
unlawful act that is motivated in whole or substantial part by a person’s, a group’s or a place’s identification with a
particular race, color, religion, ethnicity, gender, age, disability, ancestry, national origin, or sexual orientation
(including gay, lesbian, bisexual, and transgender) as determined by the commanding officer of the Hate Crime Task
Force.” New York State, “Hate Crimes by County and Bias Type: Beginning 2010, https://data.ny.gov/Public-
Safety/Hate-Crimes-by-County-and-Bias-Type-Beginning-2010/6xda-q7ev (accessed Feb. 15, 2023).

48 Kimmy Yam, “NYPD reports 361 percent increase in anti-Asian hate crimes since last year,” NBC News, Dec. 10,
2021, https://www.nbcnews.com/news/asian-america/nypd-reports-361-percent-increase-anti-asian-hate-crimes-last-
year-rcnag8427.

9 Nicole Hong and Jonah E. Bromwich, “Asian-Americans Are Being Attacked. Why Are Hate Crime Charges So
Rare?” The New York Times, Mar. 18, 2021, https://www.nytimes.com/2021/03/18/nyregion/asian-hate-crimes.html.
50 Asian American Bar Association of New York, Endless Tide: The Continuing Struggle to Overcome Anti-Asian
Hate in New York, May 2022,
https://cdn.ymaws.com/www.aabany.org/resource/resmgr/aavtf/Endless_Tide_Report_2022_FIN.pdf.
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chi tiét hon vé dir liéu va nhimg kho khin trong viéc truy cru trach nhiém vé toi 4c vi thu ghét
dugc bao gom trong Chuong 2 clia béo cdo nay.

Theo S& An ninh Cong cong Texas, ty 1€ tdi ac vi thu ghét duoc thic déy boi thién kién chéng lai
ngudi géc A chiém 1 phan trdim vao nam 2019, tang 1én 2,3 phan trim vao ndm 2020, va ting nhe
1én 2,5 phan tram vao nam 2021. Do sb lwong toi 4c thu ghét duoc bao cdo tong thé thip, Houston
khong ghi nhan sy gia ting dang ké vé toi ac vi thi ghét chdng lai nguoi gbe A theo nhitng nam
duoc xem xét. Vo1 khong cé su kién chéng lai nguoi géc A duogc bao cdo vao nam 2019, thanh
phé di trai qua mot su gia ting vé ty 1 cc toi 4c nay vao nam 2020, vé6i ty 1é 1a 4,7 phan trim
trong dit liéu cua FBI hodc 2,3 phan trim trong dit liéu cua S& An ninh Cong cong Texas.>! Nhitng
sy khong nhat quan giita hai ngudn nay 1am ndi bat mot sd van dé lién quan dén bao cao giita co
s& dir liéu lién bang va co s dit liéu tiéu bang hoic dia phuong, diéu nay 1am cho viéc hiéu dung
quy md ctia toi ac vi thi ghét tré nén kho khan. Tuy nhién, ca hai ngudn déu chi ra sb lugng thip
vé toi ac vi thu ghét néi chung ciing nhu t6i ac thu ghét co dong co thién kién chéng lai ngudi goc
A, ma céac hoc gia déu cho rang diéu d6 phan 4nh tinh chit bao céo thiéu sot ctia nhiing tdi 4c nay
hon 12 mét bao céo chinh xéac vé sb lugng to1 4c thughét.

In California, s6 lidu vé toi ac vi thui ghét trong thoi ky dai dich cling thay doi tiy thudc vao ngudn
duogc xem xét. Vi du, trang Crime Data Explorer (CDE) ctuia FBI bao céo réng c6 73 su kién xay
ra vao nam 2021, trong khi B§ Tu phap California bao cédo c6 1.763 su kién.%? Sy chénh léch 16n
nay la do sé luong co quan bao cao cho FBI thay ddi tir nim nay sang nam khéc. Vi dy, vao nim
2020, c6 732 trong s6 740 co quan thuc thi phap luat ¢ tiéu bang nay cung cip dit liéu, trong khi
vao nam 2021, FBI chi nhan dir liéu tir 15 co quan & California.>® Diéu nay c6 1& 1a do yéu cau cac
co quan chuyén d6i s6 liéu bao céo cua ho sang Hé théng Bao cao Su kién Qudc gia (NIBRS) tir
hé théng Béo cdo To6i 4c Pong nhit (UCR) ctia FBI bat dau tir thang 1 nam 2021.%*

Dt liéu thu thap tr New York ndm 2021 cho théy FBI bao cao mot $6 su kién c6 dong co thién
kién thdp hon nhiéu so véi tiéu bang ctia nd. Sy chénh 1éch nay c6 1& do céc co quan khong bao

%1 Federal Bureau of Investigation, “Crime Data Explorer,” https://crime-data-explorer.app.cloud.gov/pages/home
(as of Dec. 31, 2022); Texas Department of Public Safety, Summary of Hate Crime Detail for Each ORI — All
Agencies, https://txucr.nibrs.com/Report/HateCrime.

52 Federal Bureau of Investigation, “Crime Data Explorer,”
https://cde.ucr.cjis.gov/LATEST/webapp/#/pages/explorer/crime/hate-crime.

%3 |bid.

54 Federal Bureau of Investigation Interrogatory Responses to the U.S. Commission on Civil Rights, Mar. 15, 2023,
pp- 3-4, [on file]; see also infra notes Error! Bookmark not defined.-Error! Bookmark not defined. (national
data transition).
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c4o toi 4c vi thu ghét cho FBI qua co sé dit liéu NIBRS cuia n6.%° Nam 2020, c¢6 559 trong s6 595
co quan thuc thi phép ludt & tiéu bang nay cung cip dir liéu. Nam 2021, FBI chi nhan dit liéu tir
124 co quan ¢ tiéu bang.>® Texas khong thiy c6 sy giam vé viéc bao cdo cho FBI vao nam 2021
nhung thue su bao céo it vu tdi 4c chdng ghét so v6i New York va California.>’

Trong khi chuyén dbi sang co s& dit liéu bao cao NIBRS dugc thiét ké dé cung cdp mot hinh anh
day @i hon vé t6i 4c trén toan qudc, thay ddi nay di gip kho khin dbi véi nhidu dia phuong va dix
lidu vé toi ac vi thu ghét van chwa day du. Tra 1oi cac yéu cau diéu tra cia Uy ban, FBI thong bao
v6i Uy ban rang do nhiéu co quan thuc thi phap luat khong thé giri dit liéu vé toi ac vi thu ghét cua
ho dén NIBRS, sy tham gia trén toan qudc giam 22% trong nam 2021.%8 Ciing c6 nhiing van dé
tiém an vé cach cac doi canh sat xac dinh xem mot toi 4c c6 bi thuc ddy boi thién kién hay khong,
va cach ho bao céo thong tin dé cho co quan lién bang. Trong nam 2020, gan 25% thanh ph 16n
khong bao cio bat ky tdi ac vi thu ghét nao.® Diéu nay c6 1& phan anh mot van dé véi qua trinh
béo cdo, vi "gan nhu khong thé c6 so licu" rang khong mot trong nhimng thanh phé do trai qua it
nhat mot vu an tdi 4c vi thi ghét trong ndm d6.%° Ngoai ra, cic con s6 cap dia phuong va tiéu bang
¢6 thé khac nhau so véi con sd cap lién bang do van dé vé dinh nghia.®

Chinh phu lién bang ciing déng mot vai trd quan trong trong viéc bao vé cac quyén loi hién phap
va bao vé ca nhan khoi toi ac vi thi ghét. B Tu phap (DOJ) khang dinh ring "[t]rong sd tat ca cac
t01 4c, t01 4c vi thu ghét 1a [nhitng] td1 4c c6 kha nang tao ra hodc lam trAm trong thém céc cang
thang, c¢6 thé kich thich xung dot chiing toc trong cong dong 16n, 1am rdi va tham chi gay ra bao
loan."%? Thang 5 ndm 2020, trong mot 14 thu chung gui B6 Tu phap, 16 Thuong nghi si yéu cau
Bo Chia ré& Dan quyén thong bao cho Qudc hoi vé nhiing budc ma co quan da thyc hién dé ddi pho
v6i su gia ting cta su phan biét doi xur, quay rdi va toi ac vi thu ghét dbi voi cong dong nguoi gbe
A5 Sau 14 thu d6 vao ngay 23 thang 3, 2021, Nghi si Mazie K. Hirono da giéi thiéu Pao luat Toi
4c Han thu COVID-19,%* va Nghi si Richard Blumenthal gi6i thiéu Pao luat Bao vé Qudc gia
Khalid Jabara va Heather Heyer chdng lai Toi ac, Tan cong va De doa Bat binh dang nam 2021

% See infra notes Error! Bookmark not defined.-Error! Bookmark not defined. (discussing national data
transition); see also, Federal Bureau of Investigation Interrogatory Responses to the U.S. Commission on Civil
Rights, Mar. 15, 2023, pp. 3-4 [on file].

% Federal Bureau of Investigation, “Crime Data Explorer,”
https://cde.ucr.cjis.gov/LATEST/webapp/#/pages/explorer/crime/hate-crime.

57 U.S. Commission on Civil Rights, In the Name of Hate: Examining the Federal Government’s Role in Responding
to Hate Crimes, Nov. 2019, pp. 179, https://www.usccr.gov/files/pubs/2019/11-13-In-the-Name-of-Hate.pdf.

%8 Federal Bureau of Investigation, Interrogatory Responses to the U.S. Commission on Civil Rights, Mar. 15, 2023,
pp- 3-4 [on file].

%9 Beatrice Jin, “Biden signed a new hate crimes law — but there’s a big flaw,” Politico, May 20, 2021,
https://www.politico.com/interactives/2021/state-hate-crime-laws/.

80 Ibid.

b1 See infra notes 845-849.

62U.S. Dep’t of Justice, Community Relations Service, Hate Crime: The Violence of Intolerance, Dec. 2001, 14,
https://www.justice.gov/archive/crs/pubs/crs_pub_hate_crime_bulletin_1201.htm.

83 United State Senate, Letter to U.S. Department of Justice, May 20, 2020,
https://www.hirono.senate.gov/imo/media/doc/Letter%20t0%20D0J%20re%20anti-AAP1%20discrimination.pdf
6434 U.S.C. Chapter 305 or 34 U.S.C. §§ 30501-30507.
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(Jabara-Heyer NO HATE Act) vao ngay 13 thang 4, 2021.%° Ca hai du thao luat d3 dugc Qudc hoi
thong qua va Tong thdng Biden di ky nhu 13 mot phan cua mot du thao luat chung vao ngay 21
thang 5, 2021.%¢ Pao luat yéu cau Bo Tu phap thuc hién mot sd chuong trinh va sang kién dé chong
lai t6i 4c vi tht ghét chong lai ngudi gbe A. Mot s6 trong s6 nay bao gdm viéc ddy nhanh qué trinh
xem xét cac vu an tdi ac vi thu ghét, thu thap va phan loai dit li¢u dya trén cac dic diém dac trung
(vi du, chung toc va ngudn gbc qudc gia), md rong cac chuong trinh gido duc va tiép can cong
dong, thiét 1ap duong diy nong do chinh phu tiéu bang quan 1y, thiét 1ap cac quy hd tro tir chinh
phu tiéu bang va dia phuong, thuc hi¢n cac hoat dong cua luc luwong an ninh va cac chuong trinh
giam t6i ac dé ngan chin, ddi pho va phan tng véi toi ac vi thu ghét.®’

Nhéan ky niém mot nam ban hanh Pao luat Jabara-Heyer NO HATE Act, Bo Tu phéap (DOJ) da
cong bd mdt loat cac bién phap nham ngan chan va ddi mat vai cac vu viée thién kién.® Céc bién
phép nay bao gém viéc ban hanh hudéng din méi phdi hop v6i Bo Y té va Dich vu Nhan sinh
(HHS) dé tang cuong nhan thirc vé toi ac vi thii ghét trong thoi ky dai dich COVID-19,%° cong b
don dé xuat dé tao ra cac chuong trinh quan 1y dudng diy nong do chinh phu tiéu bang diéu hanh
va sy tao ra mot Diéu phdi vién Tai nguyén chdng t6i ac vi thu ghét (Anti-Hate Crimes Resource
Coordinator) va mot Piéu phdi vién Tiép can Ngon ngit (Language Access Coordinator).”® Pao
ludt ciing yéu cAu cac phan tng hi¢u qua tir cac bo phan khac nhau cua DOJ, tim kiém ngué)n luc
dé hd tro nan nhan va cong déng ctua ho, va mong mubn xay dung su hgp tac tir cac td chue cong
déng dé chéng lai toi 4c vi thu ghét.”! Vao ky niém hai nim ban hanh Dao lu4t Chéng t1 ac vi thu
COVID-19 va Pao luat Jabara-Heyer NO HATE Act, DOJ di cong bd mot to théng tin chi tiét vé
nhimg nd lyc ctia minh dé ting cudng ngudn lyc nham ngan chin va chng lai toi ac va sy kién
thién kién."

Mic du ¢6 nhitng nd luc nay, nhiéu chinh tri gia va to chirc cong dong nguodi My gbc A van kéu
goi mot phan tmg hiéu qua hon tir chinh phu lién bang.” M6t sé phan (mg nay bao gdm viéc phat
trién ngudn lyc cung cdp cach thic cho cong dan chdng lai bao luyc chéng lai ngudi goe A. Mot
chién luoc khac khuyén khich viéc bao cdo rong rai vé cac su kién thién kién va toi 4c vi thu ghét

.

8 1d.

7 1d.

8 Department of Justice, Office of Public Affairs, Justice Department Announces New Initiatives to Address and
Prevent Hate Crimes and Hate Incidents, Friday, May 29, 2022, https://www.justice.gov/opa/pr/justice-department-
announces-new-initiatives-address-and-prevent-hate-crimes-and-hate.
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"1 U.S. Department of Justice: Combatting Hate Crimes, https://www.justice.gov/opa/press-
release/file/1428666/download.

2 Dep’t of Justice, “Fact Sheet: Justice Department Efforts to Combat Hate Crimes,” May 20, 2023,
https://www.justice.gov/hatecrimes/spotlight/combating-hate-crimes.
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Racism,” Human Rights Watch, Apr. 17, 2020, https://www.hrw.org/news/2020/04/17/us-government-should-
better-combat-anti-asian-racism.
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cho co quan thuc thi phéap lut dia phuong va dam bao ring thong tin dugc truyén dat dén cac to
chue thu thap dit lidu vé toi 4c vi thu ghét.”* Céc chién lugce khac bao gdm cac chuong trinh gido
duc cong dan vé lich sir phan biét dbi xtr d6i v6i ngudi My gbe A, va khuyén khich cac quan chirc
duogc bau cir théng qua cac dao luat chdng toi 4c vi thu ghét trong bang cta ho.”

Céc bén lién quan trong cong dong va cac chuyén gia di kéu goi ting cudng tiép can ngdn ngit dé
giam céc rao can trong vi¢c bdo cdo vé tdi 4c vi thu ghét, cac su kién thién kién va co thé 1a su
phan biét ddi xir v& quyén loi dan su,’® nhu dugc Gy quyén trong Pao luat Chng t6i 4ac vi thu
COVID-19 nidm 2021.77 Ngoai ra, cc nhém cong déng da bay to nhu cau cai thién viéc thu thap
dir liéu va c6 mot hiéu biét chuan hoa va héa don vé cac su kién thién kién dé ngan chin toi 4c vi
thu ghét chdng lai ngudi gbe A.”® F Vi du, John Yang, Tong Giam ddc va Giam dbc Piéu hanh
ctia Asian Americans Advancing Justice (AAJC), dd lam chung rang:

Nhén ra rang dit liéu toan dién 1a mot phan quan trong cta viéc hiéu, dap ing va ngin chin
t6i ac vi thu ghét, Advancing Justice da két hop vdi cac nha bao vé quyén loi dan sy dong
long kéu goi Bo Tu phap va FBI nd luc hon dé hoan tit chuyén doi sang hé thong bao cao
NIBRS mdt cach nhanh chéng va hiéu qué, chtng t6i tin rang diéu nay sé mang lai dit liéu
chinh xac hon theo thoi gian. Chung t6i tiép tuc ung ho vi¢e cai thién qua trinh bao cdo va
thu thap dir li¢u, bao gé)m cd viéc xem xét viéc lam bao cao cho FBI cua luc lugng an ninh
1a bt budc.”

Ngan chan hoan toan va loai bo bao luc chéng lai céc cong dé)ng bi nham dén c6 thé khong kha
thi. Tuy nhién, phat trién cac chién lugc hiéu qua dé dap ung nhitng toi ¢ nay, giam rao can trong
viéc bdo cdo va md rong viéc thu thap dit ligu cod thé xay dung niém tin gifra luc lugng an ninh va
cong dong cam thy bi de doa. Ngoai ra, nhan ra tim quan trong cta tdi ac vi thu ghét va su dau
dén ma chiing gay ra d6i voi cong dong 13 quan trong dé ting cudng nhan thic vé van dé va phat
trién cac phan tmg hiéu qua ¢ cap dia phuong, tiéu bang va lién bang ¢ thé giup luc luong canh
st va cic co quan truy ctru hinh sy hiéu 16 hon vé noi va cich ma nhiing sy kién nhu vay xay ra.
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Mic du bdo cdo nay tap trung cu thé vao t6i 4c vi thu ghét nhdm dén ngudi My gbc A trong thoi
ky dai dich COVID-19, t6i 4c vi thu ghét khong doc quyén cua cong dong ngudi My gbe A va anh
huong dén nhiéu cong déng thiéu s6 va bi dat & vi thé xa hoi thép. Phat trién céc luat 1é va phan
ung hiéu qua ddi véi bao luc chéng lai bﬁng cach lyc lugng an ninh c6 thé truyén di mot thong
diép dén tit ca cac cong ddng bi nham dén ring nhitng hanh dong nhu vy khéng dugc chip thuan.
Kamala Harris, Pho Tong théng My gbc A dau tién, da tuyén bd::

Cudc bao lyc ndy - nd khdng tu xuat phat, va khong co gi 1a méi mé. Trong cudc sdng cua
toi, trong trai nghiém thuc té cla toi, toi da théy lam thé nao su cam ghét co thé xam nhap
vao cong dong cla chung ta. Toi da thay lam thé nao su cdm ghét c6 thé ngan chin tién
trién ctia chiing ta. Va toi dé thay 1am thé nao viéc nhitng nguoi doan két chéng lai su cam
ghét co thé 1am manh m& dit nude cia chung ta. Pay la sy that: Nan phan bi¢t chung tdc
t6n tai & Hoa Ky. Su kinh tom nguoi ngoai qudc ton tai & Hoa Ky, chii nghia chéng Do
Thai, kinh tom Hoi gido, cht nghia kinh tom dong tinh, chi nghia kinh tom ngudi chuyén
gidi - tat ca déu ton tai. Vi vay, cong viée dé ddi pho vai bit cong & bat cir noi nao né ton
tai van 1a cong viéc phia truéc.®

B4o céo ndy dugc chia thanh ba chuong. Chuong 1 ciia bao cao thao luan vé cac luat phap lién
bang lién quan dén toi 4c vi thu ghét, cung cép mot bdi canh lich sir ngén vé phan biét ddi xur ddi
v6i ngudi gde A, va trinh bay cac sb liéu qudc gia vé toi 4c vi thil ghét va cac su kién thién kién
d6i voi nguoi gde A tir nam 2019-2022. Chuong 2 mb ta cac nd luc cia lyc lwong an ninh dia
phuong dé dbi pho véi su gia ting ctia toi ac vi thu ghét, danh gia cac phuong phap bao co va
ngan chin, va tom luoc vé cac thach thire lién quan dén béo cio va ngan chin dang dién ra. Chuong
3 danh gia vai tro ctia chinh phu lién bang trong viéc diéu tra, bao cdo va truy ctru trach nhiém vé
t6i ac vi thu ghét. Bao cdo két luan véi cac phat hién va dé xuat cua Uy ban dya trén nghién ciru.

8 Barbara Sprunt, “Here’s What The New Hate Crimes Law Aims To Do As Attacks On Asian Americans Rise,”
NPR, May 20, 2021, https://www.npr.org/2021/05/20/998599775/biden-to-sign-the-covid-19-hate-crimes-bill-as-
anti-asian-american-attacks-rise.
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